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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a bound volume edition containing the accumulation of all laws adopted in the legisla-
tive session. Both editions contain a subject index and tables indicating code sections
affected.

(b) Temporary pamphlet edition - where and how obtained - price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by rer.-ittance.

(c) Permanent bound edition - when and how obtained - price. The permanent bound
edition of the 1986 session laws may be ordercd from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 for $21.56 ($20.00 plus $1.56 for state and local
sales tax of 7.8%). All orders must be accompanied by remittance.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were adopted by

the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii)deleted matter is ((lh,, urn mid Inackutu. betwee, duule paituhealh )).

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES

(a) Vetoed matter Is printed in italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of

the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the author-
ity of RCW 44.20.060 are enclosed in brackets [ ].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any session

take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1986 regular session to be June 1I, 1986 (midnight
June 10).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date,

6. INDEX AND TABLES
A cumulative index and tables of all laws may be found at the back of the final pamphlet

edition and the permanent bound edition.



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

I EHB 1703 Comparable worth- Implementation .................. 1
2 ESSB 4876 Low-level radioactive waste disposal .................... 4
3 ESSB 4519 Water pollution control facilities and activities-

Financing .......................................... 7
4 SSB 3590 Gambling commission-Lottery commission --- Members

or employees- Conflicts of interest ................... 16
5 SSB 3532 Liquor establishments- Minors may stock or handle beer

or w ine ............................................ 16
6 SB 4456 Park Passes- Veterans ............................. 17
7 ESB 4619 Department of natural resources- Trust land

exchange- Department of social and health services ..... 19
8 SB 4770 Irrigation districts- Defense of officers, agents, employees 19
9 SSB 4720 Industrial insurance .................................. 20

10 SB 4713 Industrial insurance appeals- r imitations on judges ..... 30
I1 SSB 4635 Utilities arid transportation commission-Special

jurisdictional proceedings ............................. 31
12 SB 4528 Public disclosure reporting- Commission orders ......... 32
13 ItB 1702 Community residential programs for the developmentally

disabled- Additional community beds- Appropriation . 37
14 ESB 4527 Commodity sales .................................... 37
15 SB 4512 Identicards ......................................... 55
16 It B 1599 Snowmobiles- Registration- Advisory committee ..... 55
17 SB 4617 Drivers' instruction permit-Examination waiver ........ 58
18 SSB 4618 Trucks, tractors, buses, stages- Licensing and registration

revisions ........................................... 60
19 SSB 4684 Restitution by inmates ............................. 73
20 SB 4721 Industrial safety and health act- Violations, citations,

appeals, penalties .................................... 74
21 SB 4644 Tips as wages- Unemployment compensa'tion .......... 79
22 SB 4443 Absentee voters- Ongoing status- Blind persons ...... 81
23 SSB 4696 Ferry system expenditures ............................. 81
24 SB 4747 Model traffic ordinance ............................... 82
25 SB 4593 Public depositaries- Minimum standards .............. 84
26 ESB 4609 County rail districts .................................. 85
27 SSB 4629 Psychologists- Licensing ............................ 86
28 SB 4781 Prblic disclosure-- Contribution reports ................ 92
29 SSB 4758 Special fuel- Key!ock metered pump .................. 94
30 SSB 4757 Indian tribes- Motor vehicles licensing reciprocity ....... 95
31 SB 4521 Death investigations- Forensic pathology fellowship

program- -University of Washington .................. 98
32 FIB 1371 School transportation--Commercial chalered hIis service. 99
33 SIIB 1335 Personal service contracts .............. ........... 100
34 EH B 1442 Oil and gas leases .................................... 102
35 SHB 1451 Investment secu, ities ................................. 103
36 SHB 1480 Vending machi:ies- - Sales tax ........................ 158
37 SIIB 37 Used oil recycling- Above-ground tanks ............... 160
38 -1B 1058 Emergency communications- Recording ............... 160
39 EHB 1353 Irrigation districts- Plats ........................... 163
40 SHB 1460 Flower shops- Wine delivery- Class P liquor license... 164
41 SI-lB 1385 Water and sewer districts- Commissioner elections ...... 164
42 E-1B 1350 Colleges and universities- Annual tuition fee adjustment . 166
43 SI-B 1496 Horse racing- Race proceeds allocation ............... 166
44 H B 1517 Estate taxation ...................................... 167
45 1-lB 1637 Emergency information telephone services- Availability

and pricing ......................................... 169
46 SI-B 1622 Flood control ....................................... 169
47 EttB 1563 Winter recreational area parking permit fee modified-



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

Winter recreation advisory committee-Terms
modificd- Sunset date extended ...................... 172

48 EHB 1743 Use tax collection-Engages in business activity within
this state defined .............................. 173

49 HlB 1572 Utilities and transportation commission- Reconsiderati'
of orders ........................................... 175

50 SHB 1654 Local government debt computation ..................... 175
51 HB 1711 Environmental education coordinating committee .......... 176
52 SHB 1332 Drugs- Generic and brand name ..................... 177
53 ESHB 1479 Methadone treatment centers .......................... 178
54 H1B 1490 Industrial insurance- Reimbursement of payments ...... 180
55 SHB 1581 Industrial insurance- Self-insurers- Claims closure ... 181
56 HB 1721 Industrial insurance- Supplemental pension fund-

Occupational disease ................................. 184
57 SHB 1783 Industrial insurance- Self-insurers- Security

requirem ents ........................................ 184
58 SIlB 1873 Industrial insurance benefits- Injured workers-

Options---Immunological treatment ................... 188
59 SHB 1875 Industrial insurance- Disability benefits- Retired

w orkers ............................................ 199
60 EUB 1396 Usury- Interest rate calculation by state trcasurer-

Publication in state register ............................ 205
61 EIIB 1345 Joint legislative systems committee- Information

processing and communication systems oversight .......... 206
62 EHB 1362 Washington caught fish- Marketing and promotion ..... 210
63 IIB 1424 Estate tax apportionment ............................. 211
64 EHB 1459 Driving while intoxicated- Implied consent ............. 215
65 HB 1602 Public timber sales- Timber sold separately from

land- Proprty tax ................................ 218
66 SUtB 1866 Stat. icrry system- Funds and accounts ............. 218
67 SHB 1976 Mental illness- Involuntary treatment ................. 225
68 11B 1776 Emergency medical program directors ................... 234
69 SHB 2011 Insurance agents, solicitors, brokers- Funds representing

premiums or return premiums- Separate funds ......... 237
70 ESHB 1892 Telecommunications services- Taxation by cities ........ 237
71 I-B 1482 Watercraft- Certificates of title or registration ......... 240
72 HB 1686 Quasi-community property ............................ 241
73 SHB 1831 Teacher evaluation standards and models ................ 242
74 StIl B 136F' Driving record abstracts .............................. 244
75 SHB 686 Unemployment compcnsation- Disqu-liication-

Industrial insurance benefits ........................... 245
76 HB 1393 Superior courts- Additional judicial positions .......... 246
77 ESB 3334 School bus maintenance- Joint purchasing agencies-

Private schools ...................................... 247
78 SB 4959 Pornography- Promotion- Criminal profiteering ...... 248
79 SB 4723 State library commission- Grants and funds-

A uthority .......................................... 252
80 I4lB 1519 Driver training schools ................................ 253
81 SHB 1540 Solid waste management- Minimum functional

standards- Assessment and analysis .................. 255
82 ESHB 1177 Dangerous or extremely hazardous waste- Notification

forms- Annual reports ............................. 256
83 SHB 1433 State lottery proceeds- Debts owed the state-

Procedure .......................................... 256
84 1B 1441 Unclaimed property- Amount- Notice requirements .. 257
85 SHB 1580 Medical assistance- Violations- Class C felonies-

Statute of lim itations ................................. 259



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

86 ESB 3495 Amusement rides .................................... 259
87 SSB 4221 Liquor revolving fund ................................ 261
88 ESHB 1148 Strip searches and body cavity searches .................. 262
89 SHB 1363 Covered loads--Debris-Motor vehicles ............. 265
90 SIB 205 Securities- Limited offering exemption ................ 266
91 SHB 614 Highcr Education- Scrviccs and activities fec committee . 271
92 HB 244 State medal of merit ................................. 273
93 HB 507 Passing lane- Multilanc highways .................... 274
94 SHB 594 Correctional institutions- Commodity production-

Develop plan- Purchasing requirements- Prison work
program effectiveness ................................ 276

95 SIuB 1356 Mandatory arbitration program- Dispute resolution
ccntr- Joint family court services--Mcdiation ....... 277

96 SHB 1815 Special parking privileges for disabled persons ............ 279
97 14B 1720 Boilers and unfired pressure vessels- Penalties .......... 281
98 SI-B 1869 Crime victims' compensation ........................... 282
99 11B 1511 State warrants ...................................... 284

100 SIB 1403 Forest protection- Fire protection- Duties ........... 285
101 14B 1518 Implied consent law- Notice rcquircments- RCW

46.20.092 repealed ................................. 312
102 HB 1962 State board of registration for engineers and land

surveyors- Revisions ............................. 313
103 E-B 2055 General obligation bonds- Community economic

revitalization board- Grants and loans to local
governments and subdivisions of the state ................ 316

104 HlB 1954 Public stadiums- Special excise tax ................... 320
105 IiB 1708 Liquor control board- Members' terms ................ 323
106 ESHB 1802 Marginal labor force attachment ....................... 324
107 ES14B 1270 Taxing districts- Contracts between districts- Transfer

of funds- Levy setting- Study financing of junior
districts ............................................ 329

108 E IB 1483 Special license plates ................................. 330
109 SliB 1408 Water districts--Withdrawal of territory ............... 331
110 ESB 4645 Unemployment insurance coverage-Corporate officers... 332
IIl SB 4647 Unemployment insurance- Employers qualified for

experience rating .................................... 333
112 SHB 1401 Economic forecasts- Governor's budget or budget

docum ent .......................................... 335
113 iB 1450 Motor vehicle equipment standards- Commission on

equipm ent .......................................... 338
114 SHB 1493 Motorist service business signs- Located within one mile

of state highway-Located within county, city, or town
jurisdiction- Requirements .......... ............... 346

115 SHB 1495 Health care assistants-Functions associated with renal
dialysis ............................................ 348

116 ESItB 1754 Economic development-First source contracts- Tax
deferrals for eligible investment projects--Tax credits for
eligible business projects .............................. 349

117 SB 4490 Corporations ........................................ 358
118 ESSB 4128 Corrections standards board ........................... 375
119 SB 4446 Fire hydrants ....................................... 389
120 SB 4450 Elections-Ballots-Declarations of candidacy ........ 389
121 SHB 1669 Board of pilotage commissioners--Fines-

Investigations ....................................... 39 1
122 S1IB 1762 Vessel pilots- Annual license fee- Reporting

requirements and review procedures- -Refusal of
assignm ent ......................................... 393



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

123 EIIB" 1763 State patrol- Vchicle inspections .................... 395
124 EIIB 1463 Controlled substances-Revisions- Parents have cause

of action when controlled substances are transferred to
m inors ............................................. 399

125 SB 4681 Work/training release facilities- Funds ............... 418
126 SB 4693 Tort claims against the state ........................... 421
127 SB 3018 Life-cycle cost in public buildings ...................... 428
128 ESSB 3416 Dishonored checks ................................... 429
129 SSB 4455 Anatomical donations ................................ 431
130 SB 4628 Community college boards-Chairperson and vice

chairperson- Quorum .............................. 432
131 SB 4982 Indecent liberties--Child victims of sexual abuse ........ 433
132 EU B 1339 School attendance ................................... 434
133 SIB 1624 School levies ........................................ 438
134 liB 1635 Day care--Children of state employees ....- Study by the

department of general administration concerning space ..... 440
135 EHIB 1656 Day carc---Children of state cmployees--State

personnel board and higher education personnel board to
study statutes and rules ............................... 441

136 ESHB 1688 Iligher education degree granting institutions------ Regulated 442
137 E11B 1725 School district student learning objectives-- Periodic

review ............................................. 448
138 1ib 1795 Child support orders ................................. 450
139 StiB 1829 Students with special needs- Catgorical instructional

services- Study by the superintendent of public
instruction .......................................... 452

140 EStIB 1986 Adopted children- Insurance coverage ................ 453
141 SIB 2080 Day care services- Insurers- Joint underwriting

association ......................................... 455
142 SIB 2083 Day care centers- Self -insurance .................... 457
143 RESSB 3160 Employee suggestion awards- School districts .......... 462
144 RESB 3527 Student/teacher ratios ............................. 463
145 ESH 4481 Abuse or neglect of children or dependent adults--

Reporting-Dcparlrient of social and health services---
Information exchange authority ........................ 465

146 ESSB 4658 Handicapped persons- Alternatives to state residential
schools ............................................ 466

147 ESSB 4724 Washington award for excellence in education program .... 468
148 SB 4749 Insurance- Insurers---Reporting requirements ........ 471
149 SSB 4814 Child abuse prevention- Physical discipline-Use of

force-School curriculum may include prevention of child
abuse .............................................. 473

150 ESB 5033 Preschool accreditation ............................... 476
151 SSB 5037 School dropout statistics-- Reporting requirements ....... 477
152 ESIIB 1182 Seat belts .......................................... 478
153 i 1 B 1499 Alcohol breath testing ................................ 480
154 ESHtB 355 State patrol- Retirement service credit ................ 486
155 ESItB 1331 Citizens' commission on salaries for elected officials ....... 489
156 SuIB 1865 Electricians and electrical installations ................... 498
157 IIB 1868 Centennial logos- Authorized and unauthorized use ..... 511
158 SB 4452 Legislative budget committee- Certain duties deleted .... 512
159 SSB 4639 County board of commissioners- State senator or

representative--Vacancies- -Filling procedures ........ 527
160 SSB 4665 Public funds--Out -of-state deposit- Demand accounts 529
161 [SSB 4674 Salaries of elected state officers ........................ 530
162 SB 4680 Prison industries- Inmates to participate in development

and implementation costs---Portion of wages to the crime



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

victims compensation account .......................... 533
163 SB 4894 Volunteer firemen- Benefits modified ................. 534
164 SB 4569 Sport fishing licenses ................................. 536
165 SSB 4888 Used motor vehicle salcs- Vehiclc dealer to disclose price 537
166 S14B 160 Preadmission screening- Common schools ............. 538
167 SH B 1349 Elctions- Precincts- Voter registration-Spccial

elections----Election costs-Ballots- Oaths of office . 539
168 SHB 1413 Local government revcnue bonds ....................... 550
169 iB 1419 Taxing districts-Property tax-Limited waiver of the

one hundred six percent property tax limit ............... 553
170 HB 1462 Long-term care insurance act- Nursing home insurance.. 554
171 IB 1486 Fairs commission- Sunsct provisions repealed- County

lease authority for agricultural fairs ..................... 557
172 2SHB 1505 Employment partnership program - Wage and job

assistance for unemployed and underemployed persons ..... 558
173 ESItB 1545 Hydraulic permits ................................... 562
174 EHB 1614 Motor vehicle registration- Review of merits and costs of

program requiring driver's license as a prerequisite to
registration ......................................... 569

175 liB 1631 Nursing home cost reimbursement ...................... 569
176 EIIB 1652 Public retirement disability benefits ..................... 573
177 EiIB 1900 Cattle- Running in common on range areas ........... 580
178 SHB 2014 Agricultural products commission merchants ............. 581
179 SSB 3948 Transportation liens .................................. 591
180 SB 3352 Education information- Superintendent of public

instruction to collect, screen, organize and disseminate ..... 593
181 SSB 3453 Liens- Nonconsensual common law liens .............. 594
182 SSB 4425 Livestock sold for personal consumption- Sales and use

tax exem ption ....................................... 597
183 ESB 4463 Promotion of Washington products ..................... 600
184 SSB 4531 Mental health services-Insurance coverage ............ 601
185 SSB 4571 Rewards ........................................... 604
186 SSB 4536 Motor vehicle registration- Off-road vehicle certificate of

ownership-Licensure of nonroadworthy vehicles,
im m unity .......................................... 606

187 SSB 4544 Vulnerable adults- Protection ....................... 610
188 SB 4551 Assault on fire protection prsonni- Class C felony ..... 613
189 SB 4584 Library districts defined for distribution of thermal electric

generating facility tax ................... ............ 614
190 SSB 4553 Beef commission- Addiiional assessment for national beef

promotion and research .............................. 615
191 SSB 4664 Radioactive operations- Liability requirements ......... 616
192 ESB 4678 Job site safety inspections ............................. 619
193 SSB 4682 Industrial insurance- Offenders performing community

services ............................................ 620
194 ESSB 4683 Death penalty- Intravenous injection of a substance in a

lethal quantity ...................................... 622
195 SB 4708 Competency of witnesses- Age ....................... 623
196 ESSB 4710 Automatic fingerprint information system ................ 624
197 ESSB 4722 Contractor registration ......................... ..... 625
198 SSB 4741 Commercial fishing licenses- Landing requirements,

foreign government intervention- -Salmon license
reversion- Whiting fishery- Gear and licensing
districts ............................................ 635

199 SB 4891 Motor vehicle dealers- Established place of business ..... 638
200 ESB 4927 Industrial insurance- Medical, dental, vocational, and

other health services-Regulatory and inspection



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

program s ........................................... 638
201 SSB 5026 Farmrs-Hazardous wastes- Department or ccology

and advisory group to study ........................... 645
202 ESHB 1355 llorses- Marketing or Washington -brcd horses ......... 646
203 ESSB 5044 Horticulture inspection scrvices- Apple advertising

commission- Pcst control- Warehouse operators-
Grain dcalers-Organic food, fish products, Christmas
tres- Popcorn-- Koshcr food-- Fluid dairy
products--Rapeseed- Agricultural commodity
com m issions ........................................ 650

204 H1b 1337 Washington state development loan fund committcc ........ 664
205 SHB 1593 Hospitals- Staff membership or professional privileges ... 666
206 ESHB 1382 Outdoor recreation off-road vehicles .................... 667
207 SB 3193 Occupational diseases- Industriail insurance claims ...... 677
208 SB 3336 Class II liccnse-lotcls--Liquor by the bottle ........ 678
209 ESSB 4465 Deadly force ........................................ 679
210 2SHB 136 Hazardous wastes- Moderate-risk waste

management----liazardous household substances--
Hazardous substances disposal facilities .................. 681

211 ESSB 4503 Mobile homes- Taxation ........................... 683
212 SB 4529 Privileged communications for registered nurses ........... 686
213 SB 4537 Driving with an expired license- Traffic infractions,

conditions for local courts' discretion .................... 686
214 SB 4538 Wine- Grower's license-.icensed premises, content of

spoken language .... ................................ 688
215 SSB 4926 State budgeting, accounting, and reporting system ......... 690
216 ESSB 4949 Health care assistants ................................ 700
217 SSB 4990 Watercraft carrying passengers for hire .................. 702
218 SSB 5005 Credit services organization act ....................... 706
219 SSB 4897 Process servers- Court business on legal holidays-

C rim inal trespass .................................... 711
220 ESSB 4659 Community property- Medical care programs-

E ligibility .......................................... 7 12
221 ESB 4601 Historic property ................................... 713
222 SSB 4574 Chore services ...................................... 717
223 EH-B 1630 llcalth care service contractors ......................... 719
224 SHB 1400 Indeterminate sentencing .............................. 726
225 I B 1415 Japanese internment-Redress of civil rights

restrictions- M unicipalities .......................... 734
226 SI-B 1846 Warehouses- Excise Taxation ....................... 735
227 SilB 1839 Board of natural resources--Membership .............. 738
228 SHB 1838 Campaign financing disclosure ......................... 740
229 SIB 1827 Ships and vessels- Property taxation .................. 744
230 SH B 1726 Charitable solicitations ............................... 745
231 lID 1851 Magnesium production--Taxation of ingredients,

components, and chemicals used in processing-- Canning,
preserving, and frceiing business- Sales and use tax ..... 759

232 ESD 3278 Higher education tuition and fee waiver---Foreign students 765
233 SSB 3419 Land use--Administrative review of preliminary plats . .. 766
234 ESHB 308 M unicipal incorporation .............................. 768
235 ESSB 3458 Automobile insurance--- Reduction for insureds rifty-five

years and over who have completed an accident prevention
course ............................................. 787

236 RESSB 3498 Recreational water contact facilities ..................... 788
237 SSB 3847 Teachers- -Retirement benefits ....................... 791
238 SSB 4458 Forest lands- Exemption from compensating tax---

Rights or fee title transferred exclusively for the protection



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

and conservation of certain lands ....................... 792
239 SB 4470 Initiatives to the legislature-Use of public facilities to

influence prohibited .................................. 799
240 SSB 4491 Not for profit corporations ............................ 802
241 ESSB 4497 Vehicle sales ....................................... 838
242 SSB 4547 Crop liens .......................................... 860
243 ESB 4582 Health care claims- Fraud .......................... 867
244 ESSB 4717 Water quality- Water pollution control facilities-

Service provider agreements ........................... 869
245 SSB 4766 Residential space heating ............................. 875
246 SSB 4783 Uniform controlled substances act- Disposition of

proceeds forfeited .................................... 882
247 SSB 4923 Tax exempt bonds - Allocation of the state ceiling ....... 882
248 SSB 4933 Low-income housing- Citics, towns, and counties may

provide loans or grants ............................... 884
249 ESB 4968 Unemployment compensation administration fund ......... 885
250 SI-lB 803 Criminal mistreatment of children or dependent persons .... 885
251 IB 1374 Taxable improvements on leased public property- Taxed

at full true and fair value ............................. 887
252 SHB 1218 Street construction or improvement projects- County,

city, or town may participate and be reimbursed .......... 887
251 FIB 1386 Annexation of city or town by a city or town ............. 888
254 SHB 1388 Fire department;s- Consolidation and annexation of

cities--Fire department employees- Transfer ......... 890
255 SHB 1391 learing aids- Sales and use tax exemption ............ 898
256 SHB 1564 Proposed local improvement districts- Protests .......... 899
257 SHB 1399 Sentencing of adult felons ........................ .... 905
258 l1B 1407 Sewer or water districts- Annexation of proposed

areas- Districts may expend funds to inform residents ... 948
259 SHB 131 Uniform disciplinary act for various health professions

revised ............................................. 949
260 HB 1504 Moorage facilities- Moorage collection ................ 1008
261 SB 4535 Professional service corporations- Nonprofit

corporations- Business corporations ................... 1012
262 ESHB 1804 Port district formation ................................ 1015
263 SB 4556 Spas, hot tubs, swimming pools, and hydromassage-

Electrical equipment safety standards ................... 1017
264 SSB 4661 Housing finance commission- Bond issuance--Debt

limit-- Annual audit- Revisions .................... 1018
265 SSB 4769 Feed consumed by livestock at public livestock markets-

Sales and use tax exempt ............................. 1021
266 SIIB 1709 Consolidation of certain agencies into the department of

community development .............................. 1021
267 EStlB 495 Colville Indian reservation- Retrocession of criminal

jurisdiction ......................................... 1092
268 SHB 588 Retirement contribution rates modified- Unfunded

liability revised-Contributions required only if service
credit earned ........................................ 1094

269 SHB 1134 Department of social and health services to screen potential
employees who will be working with children or
developmentally disabled persons--Institutional care
employee reimbursement for costs related to assault by
residents ........................................... 1100

270 ESIB 1333 Commission on Asian-American affairs- Nursing home
advisory council-Emergency medical services
committee-Council for the prevention of child abuse and
neglect-Snowmobile advisory committee----Cemetery



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page

board- Sunset provisions modified .................... 1104
271 SIB 1458 Public water supply systems-Penalty and compliance

provisions .......................................... 1109
272 liB 1647 Public disclosure commission- -Sunset provisions modified I 112
273 SB 4506 State board of health- Sunset provisions repealed ....... 1116
274 SSB 4596 Mental health services for children ...................... 1117
275 SB 4712 Public records-Oral history program ................. 1126
276 ESIIB 1587 Port districts- Export trade ......................... 1128
277 ESI(B 1678 Telephone solicitation ................................ 1136
278 SSB 4486 Local government-- Powers and authority -Revisions .. 1139
279 ESSB 4917 Banks and trust companies ............................ 1182
280 SB 4675 Centennial license plates .............................. 1218
281 EIIB 134 Commercial telephone solicitation via automatic dialing and

announcing devices prohibited .......................... 1221
282 ESHB 1447 Public works contracts- Small works roster-

Estimates---Budgeting, accounting, and reporting---Tax
on refuse collection businesses- Solid waste handling .... 1222

283 ESIIB 1870 Charter and tour operators ............................ 1231
284 1IB 1899 State land bank ..................................... 1234
285 E2SSB 3574 Leasehold excise taxation- Revisions ................ 1239
286 SB 4540 Insurance- Procedures for cancelling written agreements

between companies and agents ......................... 1243
287 RESSB 4541 Insurance- Cancellation procedures ................... 1244
288 ESB 4738 Juvenile offenders ................................... 1247
289 SSB 4797 Underground storage tanks ............................ 1255
290 SB 4906 Transportation capital projects- State finance committee

authority ........................................... 1256
291 SSB 4815 Public works board loans ...................... ... ... 1260
292 SSB 4572 Shoreline management ................................ 1263
293 SB 4691 Industrial insurance- Child redefined ................. 1271
294 SSB 4590 Local governments--Investment of surplus public funds . .1272
295 ESB 4725 Board of accountancy- Certified public accountants-

R evisions ........................................... 1276
296 ESB 3636 Insurance- Premium tax----Office of insurance

commissioner operating cost, share of cost charged to
insurers ............................................ 1294

297 ESSB 4790 Sludge ............................................. 1302
298 E2SSB 4626 Ilousing trust fund- Housing assistance for low-income

persons ............................................ 1303
299 ESH - B 1687 Private vocational schools ............................. 1308
300, ESIIB 1950 M edical malpractice ................................. 1322
301 ESl-B 1598 Sexual offenders ..................................... 1329
302 SIB 1972 Self-insurance for local governments .................... 1342
303 ESIIB 2021 Managed health care systems .......................... 1344
304 ESSB1 3990 Securities- Actions under the Washington state securities

act- Application of existing law ...................... 1352
305 ESSB 4630 Tort law revisions ......................... .......... 1354
306 SI-B 378 Retirement benefits---Postretirement cost of living

adjustm ents ........................................ 1367
307 SHB 1967 County fairs--Northern state hospital to be leased as a

fair site- .casc of nontrust state lands ................ 1369
308 1iB 1825 Tourism in distressed areas--Tall ships- Parking

facilities are industrial development facilities ............. 1370
309 SSB 4479 Public broadcasting facilities are industrial development

facilities ................................ .......... 1373
310 SSB 4676 Worker right to know fund- Employer assessments, fees,

penalties ............................ .............. 1374



TABLE OF CONTENTS

Chipter Bill
No. No. Subject Page

311 ESSB 4898 Fire protection district contract authority revised .......... 1376
312 ESSB 4762 Supplemental budget ................................. 1379
313 SSB 4905 Transportation budget ................................ 1460
314 ESIIB 573 Real property liens -- Disputes-- Supplies for public

construction projects ........................... ..... 1471
315 IB 1633 Timber excise tax----- Public timber . Private

purchasers---larvester ............................ 1473
316 ESSB 4418 Irrigation ......................................... 1481
317 RESSB 3182 Retirement-- Reenter state service- Reinstatement of

withdrawn contributions provided for ......... .......... 1484
318 SB 3397 W ildlife .. .Illegal possession- Bail .................. 1492
319 FSB 4705 Communicating with a minor for immoral purposes ........ 1494
320 FSB 4620 Motor vehicle fuels-- Retail trading practices ........... 1496
321 ESSB 4627 Cigarette wholesalers and retailers ...................... 1504
322 RESSB 4305 Bail bonds .......................................... 1512
323 SSB 4525 Legislature---Retention of counsel .................... 1514
324 SSB 4779 A uctions ........................................... 1515
325 2SSB 3487 Energy conservation in state buildings ................... 1525

STATE MEASURES

PROPOSED CONSTITUTIONAL AMENDMENTS
SUBSTITUTE HOUSE JOINT RESOLUTION NO. 49 ....................... 1529
IhOUSE JOINT RESOLUTION NO. 55 .................................... 1530
SENATE JOINT RESOLUTION NO. 136 .................................. 1532
SUBSTITUTE SENATE JOINT RESOLUTION NO. 138 ..................... 1533

INDEX AND TABLES

TABLES
BILL NO. TO CHAPTER NO ............................................. 1537
RCW SECTIONS AFFECTED BY 1986 STATUTES ........................ 1540
UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1986 STATUTES .. 1560

SU BJEC T IN D EX ........................................................ 1562





WASHINGTON LAWS, 1986

CHAPTER I
[Engrossed House Bill No. 17031

COMPARABLE WORTI- IMPLEMENTATION

AN ACT Relating to comparable worth; amending section 702, chapter 6, Laws of 1985
ex. sess. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 702, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE GOVERNOR-COMPARABLE WORTH IMPLE-
MENTATION AND LAWSUIT

General Fund Appropriation .................. $ 26,790,000
Special Fund Salary Increase

Revolving Fund Appropriation ..................... $ 19,120,000
Total Appropriation ............... $ 45,910,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $((2,578,666)) 644,500 of the general fund appropriation and
$((1 ,305,0 0 )) 326,250 of the special fund salary increase revolving fund
appropriation are provided solely for a salary increase for those job classifi-
cations tied to salary survey benchmarks falling 8 ranges or more below the
January 1, 1985, actual average comparable worth line as calculated under
the formula of $983.72 + ($3.28 x points) and rounded to the nearest Step
G or equivalent step for shortened ranges. However, a job classification
shall receive an increase only if its salary range as of January 1, 1985, is
also 8 or more ranges less than the salary range of that classification as
calculated under the aforementioned formula using the evaluation points of
that classification as adopted by the respective personnel board. ((T-he-ad-
justrnm,'ts)) This adjustment shall take place July 1, 1985, ((and July 1,
+986-)) and shall equal $75 a year for all affected classes and employees
and shall terminate on March 30, 1986.

(2) $350,000 of the general fund-stat. appropriation shall be used
solely by the office of the governor to hire an independent consultant with
expertise in developing and evaluating pubic employee job classification
systems and implementing comparable worth. The consultant shall:

(a) Review the Willis methodology;
(b) Update job class specifications for all job classes with incumbents

that have not been reviewed for the past five years;
(c) Develop a new benchmark and indexing structure which reflects the

evaluated worth of the job classes; and
(d) Evaluate the job class specifications for the implementation of

comparable worth.
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(3) The department of personnel and the higher education personnel
board shall provide any assistance needed by the consultant to perform the
activities in subsection (2) of this section. Both the state personnel board
and higher education personnel board must submit joint reports to the leg-
islature on the progress to date in implementing the consultant's recom-
mendations no later than January 1, 1986, and July 1, 1986. On January 1,
1987, both boards shall submit a final report to the legislature.

(4) $150,000 of the general fund-state appropriation shall be used
solely for the office of the governor to allocate to agencies that provide
technical assistance to the consultant hired under subsection (2) of this
section.

(5) $((23,612,000)) 25,545,500 of the general fund appropriation and
$((17,-5,00)) 18,793,750 of the special fund salary increase revolving
fund appropriation, along with all moneys currently included in agencies'
budgets for payment of the $100 per year comparable worth salary increase
pursuant to chapter 76, Laws of 1983 1st ex. sess., are provided for the set-
tlemnt of all claims of all plaintiffs and class members of American Fed-
eration of State, County, and Municipal Employees, et al. v. State of
Washington, et al., Cause Nos. C82-4657, 84-3569, and 84-3590 and the
implementation of comparable worth pursuant to RCW 28B.16.116 and
RCW 41.06.155. The settlement shall result in complete discharge of all
claims of any nature whatsoever of all plaintiffs and class members. It is the
intent of the legislature that salary adjustments for affected class members
not exceed the adjustment calculated using the average actual comparable
worth salary line as applied to the Willis evaluation points of the affected
job classification and adopted by the state personnel board and the higher
education personnel board: PROVIDED, That on or before the dates on
which comparable worth increases become effective, the higher education
personnel board shall review the salaries of all job classifications receiving
comparable worth increases which are also receiving special pay to deter-
mine whether the requirements of WAC 251-09-090 continue to be met
and shall make any reductions in special pay necessary to adjust for the in-
creases in base pay resulting from comparable worth adjustments. The
governor as the chief executive officer of the state, with the assistance of the
attorney generai, is authorized to seek a proposed settlement. However, any
such settlement is tentative and subject to legislative ratification. $100,000
of the general fund appropriation is provided solely for the office of the
governor to retain any special consultants or negotiators to work with the
attorney general in seeking a settlement of American Federation of State,
County, and Municipal Employees, et al. v. State of Washington, et al.,
within the terms of the appropriation as set out in this subsection. If a ten-
tative settlement is reached within the terms of the appropriation within this
subsection, the governor and the attorney general shall jointly present a re-
port on the tentative settlement to the legislature no later than January 1,
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1986, for ratification. No funds shall be released before ((January 1, 198-7-
and)) April 1, 1986, or until such time as stipulated final judgment is en-
tered under the terms of the tentative settlement ratified by the legislature,
whichever is later. The appropriation provided for settlement in this subsec-
tion shall lapse if no proposal is brought before the legislature before Janu-
ary 1, 1986, if the tentative settlement brought before the legislature is not
ratified by the legislature during the 1986 legislative session, or if stipulated
final judgment is not entered before June 30, 1986.

(6) The department of personnel and the higher education personnel
board shall provide monthly reports to the legislative evaluation and ac-
countability program committee regarding the steps each has taken, or pro-
poses to take, to implement the settlement agreement referred to in
subsection (5) of this section. The reports will include information on all
disputes or potential disputes regarding implementation which have been
brought to the attention of the two agencies.

The legislative evaluation and accountability program committee shall
report to the legislature regarding the implementation steps taken by, and
potential disputes facing, the department of personnel and the higher edu-
cation personnel board. Such reports shall be provided as often as deemed
necessary by the committee, but no later than June 1, 1986, December 1,
1986, and April i, 1987.

(7) The department of personnel and the higher education personnel
board shall report to the legislature by January 1, 1986, with a report iden-
tifying those job classifications not covered by the lawsuit that would be en-
titled to receive adjustments under the average actual comparable worth
line. The report shall include recommendations regarding implementation of
comparable worth adjustments for these affected job classes.

(((-7-))) (M To facilitate payment of salary increases from special
funds, the state treasurer is directed to transfer sufficient income from each
special fund to the special fund salary and insurance contribution increase
revolving fund hereby created in accordance with schedules provided by the
office of financial management.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 31, 1986.
Passed the Senate February 10, 1986.
Approved by the Governor February 18, 1986.
Filed in Office of Secretary of State February 18, 1986.
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CHAPTER 2
[Engrossed Substitute Senate Bill No. 48761

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL

AN ACT Relating to low-level radioactive waste disposal; amending RCW 43.200.080,
70.98.085, and 43.200.070; adding new sections to chapter 43.200 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 8, chapter 19, Laws of 1983 1st ex. sess. and RCW 43-

.200.080 are each amended to read as follows:
The director of ecology shall, in addition to the powers and duties

otherwise imposed by law, have the following special powers and duties:
(I) To fulfill the responsibilities of the state under the lease between

the state of Washington and the federal government executed September
10, 1964, covering one thousand acres of land lying within the Hanford
reservation near Richland, Washington. The department of ecology may
sublease to private or public entities all or a portion of the land for specific
purposes or activities which are determined, after public hearing, to be in
((coinsonance)) agreement with the terms of the lease and in the best inter-
ests of the citizens of the state consistent with any criteria that may be de-
veloped as a requirement by the legislature;

(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
executed July 29, 1965. In order to finance perpetual surveillance and
maintenance under the agreement, the department of ecology shall impose
and collect fees from parties holding radioactive materials for waste man-
agement purposes. The fees shall be established by rule adopted under
chapter 34.04 RCW and shall be an amount determined by the ((state-r-
diation control agency)) department of ecology to be necessary to defray the
estimated liability of the state. Such fees shall reflect equity between the
disposal facilities of this and other states. All such fees, when received by
the department of ecology, shall be transmitted to the state treasurer, who
shall act as custodian. The treasurer shall place the money in a special ac-
count which may be designated the "perpetual maintenance account." Ap-
propriations are required to permit expenditures and payment of obligations
from this account, and the condition of the account and its administration
shall be reported biennially to the legislature by the director. Moneys in the
perpetual maintenance account shall be invested by the state investment
board in the same manner as other state moneys. Any interest accruing as a
result of investment shall accrue to the perpetual maintenance account. Ad-
ditional moneys specifically appropriated by the legislature or received from
any public or private source may be placed in the perpetual maintenance
account. The perpetual maintenance account shall be used exclusively for
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surveillance and maintenance costs, or for otherwise satisfying surveillance
and maintenance obligations; ((amd))

(3) To assure maintenance of such insurance coverage by state licen-
sees, lessees, or sublessees as will adequately, in the opinion of the director,
protect the citizens of the state against nuclear accidents or incidents that
may occur on privately or state-controlled nuclear facilities;

(4) To institute a user permit system and issue site use permits, con-
sistent with regulatory practices, for generators, packagers, or brokers using
the Hanford low-level radioactive waste disposal facility. The costs of ad-
ministering the user permit system shall be borne by the applicants for site
use permits. The site use permit fee shall be set at a level that is sufficient to
fund completely the executive and legislative participation in activities re-
lated to the Northwest Interstate Compact on Low-Level Radioactive
Waste Management; and

(5) To make application for or otherwise pursue any federal funds to
which the state may be eligible, through the federal resource conservation
and recovery act or any other federal programs, for the management, treat-
ment or disposal, and any remedial actions, of wastes that are both radio-
active and hazardous at all Hanford low-level radioactive waste disposal
facilities.

Sec. 2. Section 3, chapter 383, Laws of 1985 and RCW 70.98.085 are
each amended to read as follows:

(1)((a)) The agency ((shall iIst;ittte a UMSI perit SyStLilI and issue))
is empowered to suspend and reinstate site use permits consistent with cur-
rent regulatory practices and in coordination with the department of ecolo-
gy, for generators, packagers, or brokers using the Hanford low-level
radioactive waste disposal facility.

(((b) The .c sts of ad....... . .. p . ... ...t . .all be b
by thlL appliants fo, sit ase pennulit..

(c,) The1 site me permi1 t fu.. shuall be set at a level that suffcic
fund colely the. ei ainL legilative p t;c;tI io atctivitile,

latd to the Noitst1 iit luliiatul CmI- pacl t oni L ow-L.J RadiouL tv

waste.
(2) I additiu to the fe Illd punun to subsectio (I) o f1 I1 "

section)) (2) The agency shall collect a surveillance fee as an added charge
on each cubic foot of low level radioactive waste disposed of at the disposal
site in this state which shall be set at a level that is sufficient to fund com-
pletely the radiation control activities of the agency which are not otherwise
covered by cost recovery programs including, but not limited to, any funds
from federal sources: PROVIDED, That the surveillance fee shall not ex-
ceed ((three)) four percent of the basic minimum fee charged by an opera-
tor of a low-level radioactive waste disposal site in this state. The basic
minimum fee consists of the disposal fee for the site operator, the fee for the
perpetual care and maintenance fund administered by the state, the fee for
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the state closure fund, and the tax collected pursuant to chapter 82.04
RCW. Site use permit fees and surcharges collected under chapter 43.200
RCW are not part of the basic minimum fee. The fee shall also provide
funds for other state agencies that incur expenses as a result of the control
and management of the disposal of low-level radioactive waste in the state
of Washington. Disbursements for these purposes to other state agencies
shall be by authorization of the secretary of the department of social and
health services or the secretary's designee.

((3))) The agency may adopt such rules as are necessary to carry out
its responsibi!ities under this section.

(((4) Th. agecriy hall tbin1t a report to the ......... and te..

Tht ii report shlall specify tlt e..iatin c t r¢l n~tVtiS - , l tl1;l 1985

act, thlt. of .... l a Lt-vy and the s of the fundin ... eu c activity
incin Fd l assistance and t .e feenuici. b, this. 1985 a..t;))

NEW SECTION. Sec. 3. A new section is added to chapter 43.200
RCW to read as follows:

The governor may assess surcharges and penalty surcharges on the
disposal of waste at the Hanford low-level radioactive waste disposal facili-
ty. The surcharges may be imposed up to the maximum extent permitted by
federal law. Moneys received under this section shall be deposited in the
general fund.

NEW SECTION. Sec. 4. A new section is added to chapter 43.200
RCW to read as follows:

The department of ecology shall be the state agency responsible for
implementation of the federal low-level radioactive waste policy amend-
ments act of 1985, including:

(1) Collecting and administering the surcharge assessed by the gover-
nor under section 3 of this act;

(2) Collecting low-level radioactive waste data from disposal facility
operators, generators, intermediate handlers, and the federal department of
energy;

(3) Developing and operating a computerized information system to
manage low-level radioactive waste data;

(4) Denying and reinstating access to the Hanford low-level radioac-
tive waste disposal facility pursuant to the authority granted under federal
law;

(5) Administering and/or monitoring (a) the maximum waste volume
levels for the Hanford low-level radioactive waste disposal facility, (b) re-
actor waste allocations, (c) priority allocations under the Northwest Inter-
state Compact on Low-Level Radioactive Waste Management, and (d)
adherence by other states and compact regions to federal statutory
deadlines;
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(6) Coordinating the state's low-level radioactive waste disposal pro-
gram with similar programs in other states; and

(7) Preparing an annual report to the legislature which details the
manifested curie content and cubic foot volume of the material received at
the Hanford low-level radioactive waste disposal facility in a manner which
allows for an assessment of the impact of volume redrction techniques and
imposition of any surcharges on the amount of material ,'eceived.

Sec. 5. Section 7, chapter 19, Laws of 1983 1st ex. sess. as amended by
section 8, chapter 161, Laws of 1984 and RCW 43.200.070 are each
amended to read as follows:

The board and/or the department of ecology ((are . to))
shall adopt such rules as are necessary to carry out responsibilities under
this chapter. The department of ((social anid heal.h services)) ecology is
authorized to adopt such rules as are necessary to carry out its responsibili-
ties under chapter 43.145 RCW.

NEW SECTION. Sec. 6. A new section is added to chapter 43.200
RCW to read as follows:

(1) The department of ecology shall perform studies, by contract or
otherwise, to define site closure and perpetual care and maintenance re-
quirements for the Hanford low-level radioactive waste disposal facility and
to assess the adequacy of insurance coverage for general liability, radiologi-
cal liability, and transportation liability for the facility.

(2) The department shall complete the studies and report its findings to
the legislature by December 31, 1987. The department shall make a pre-
liminary progress report to the legislature by December 31, 1986.

NEW SECTION. Sec. 7. Sections 3 and 4 of this act are necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate February 13, 1986.
Passed the House February 15, 1986.
Approved by the Governor February 21, 1986.
Filed in Office of Secretary of State February 21, 1986.

CHAPTER 3
[Engrossed Substitute Senate Bill No. 45191

WATER POLLUTION CONTROL FACILITIES AND ACTIVITIES-FINANCING

AN ACT Relating to the financing of water pollution control facilities and activities; re-
enacting and amending RCW 82.24.260; adding a new chapter to Title 70 RCW; adding a new
section to chapter 82.24 RCW; adding a new section to chapter 82.26 RCW; adding a new
section to chapter 82.32 RCW; making appropriations; providing an effcctive date; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. The long-range health and environmental
goals for the state of Washington require the protection of the state's sur-
face and underground waters for the health, safety, use, enjoyment, and
economic benefit of its people. It is the purpose of this chapter to provide
financial assistance to the state and to local governments for the planning,
design, acquisition, construction, and improvement of water pollution con-
trol facilities and related activities in the achievement of state and federal
water pollution control requirements for the protection of the state's waters.

It is the intent of the legislature that distribution of moneys for water
pollution control facilities under this chapter be made on an equitable basis
taking into consideration legal mandates, local effort, ratepayer impacts,
and past distributions of state and federal moneys for water pollution con-
trol facilities.

It is the intent of this chapter that the cost of any water pollution con-
trol facility attributable to increased or additional capacity that exceeds one
hundred ten percent of existing needs at the time of application for assist-
ance under this chapter shall be entirely a local or private responsibility. It
is the intent of this chapter that industrial pretreatment be paid by indus-
tries and that the water quality account shall not be used for such purposes.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(I) "Account" means the water quality account in the state treasury.
(2) "Department" means the department of ecology.
(3) "Eligible cost" means the cost of that portion of a water pollution

control facility that can be financed under this chapter excluding any por-
tion of a facility's cost attributable to capacity that is in excess of that rea-
sonably required te address one hundred ten percent of the applicant's needs
for water pollution control existing at the time application is submitted for
assistance under this chapter.

(4) "Water pollution control facility" or "facilities" means any facili-
ties or systems owned or operated by a public body for the control, collec-
tion, storage, treatment, disposal, or recycling of wastewater, including but
not limited to sanitary sewage, storm water, residential, commercial, indus-
trial, and agricultural wastes, which are causing water quality degradation
due to concentrations of conventional, nonconventional, or toxic pollutants.
Water pollution control facilities include all equipment, utilities, structures,
real property, and interests in and improvements on real property necessary
for or incidental to such purpose. Water pollution control facilities also in-
clude such facilities, equipment, and collection systems as are necessary to
protect federally designated sole source aquifers.

(5) "Water pollution control activities" means actions taken by a pub-
lic body for the following purposes: (a) To prevent or mitigate pollution of
underground water; (b) to control nonpoint sources of water pollution; (c)
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to restore the water quality of fresh water lakes; and (d) to maintain or im-
prove water quality through the use of water pollution control facilities or
other means.

(6) "Public body" means the state of Washington or any agency,
county, city or town, conservation district, other political subdivision, mu-
nicipal corporation, quasi-municipal corporation, and those Indian tribes
now or hereafter recognized as such by the federal government.

(7) "Water pollution" means such contamination, or other alteration of
the physical, chemical, or biological properties of any waters of the state,
including change in temperature, taste, color, turbidity, or odor of the wa-
ters, or such discharge of any liquid, gaseous, solid, radioactive, or other
substance into any waters of the state as will or is likely to create a nuisance
or render such waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial, industrial, agricul-
tural, recreational, or other legitimate beneficial uses, or to livestock, wild
animals, birds, fish, or other aquatic life.

(8) "Nonpoint source water pollution" means pollution that enters any
waters of the state from any dispersed water-based or land-use activities,
including, but not limited to, atmospheric deposition, surface water runoff
from agricultural lands, urban areas, and forest lands, subsurface or under-
ground sources, and discharges from boats or other marine vessels.

(9) "Sole source aquifer" means the sole or principal source of public
drinking water for an area designated by the Administrator of the Environ-
mental Protection Agency pursuant to Public Law 93-523, Sec. 1424(b).

NEW SECTION. Sec. 3. (1) The water quality account is hereby cre-
ated in the state treasury. Moneys in the account may be used only in a
manner consistent with this chapter. Moneys deposited in the account shall
be administered by the department of ecology and shall be subject to legis-
lative appropriation. Moneys placed in the account shall include tax receipts
as provided in sections 12, 14, and 15 of this act, principal and interest from
the repayment of any loans granted pursuant to this chapter, and any other
moneys appropriated to the account by the legislature. All earnings from
investment of balances in the water quality account, except as provided in
RCW 43.84.090, shall be credited to the water quality account.

(2) The department may use or permit the use of any moneys in the
account to make grants or loans to public bodies, including grants to public
bodies as cost-sharing moneys in any case where federal, local, or other
funds are made available on a cost-sharing basis, for water pollution control
facilities and activities within the purposes of this chapter and for related
administrative expenses. No more than three percent of the moneys depos-
ited in the account may be used by the department to pay for the adminis-
tration of the grant and loan program authorized by this chapter.
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(3) The department shall present a progress report on the use of mon-
eys from the account to the legislature no later than November 30th of each
year.

NEW SECTION. Sec. 4. There is hereby appropriated from the gen-
eral fund- state and local improvements revolving account- waste dis-
posal and management facilities 1980 (Referendum 39) to the department
of ecology an amount not to exceed twenty million dollars for the fiscal year
ending June 30, 1987, or so much thereof as is required, for the following
purposes:

(I) Not to exceed one million five hundred thousand dollars for plan
ning assistance to any ground water management area created pursuant to
chapter 453, Laws of 1985, provided that such assistance does not exceed
fifty percent of the estimated annual cost of such planning activity, and
provided that for conservation districts such assistance does not exceed sev-
enty-five percent of the estimated cost of such planning activity.

(2) Not to exceed five hundred thousand dollars for nonpoint source
pollution control activities, provided that such assistance does not exceed
fifty percent of the eligible cost of any such activity, and provided that for
conservation districts such assistance does not exceed seventy-five percent of
the estimated cost of such planning activity.

(3) Not to exceed four million dollars to assist any aquifer protection
area created pursuant to chapter 425, Laws of 1985, provided such assist-
ance does not exceed the amount of any local revenues pledged to the ac-
tivities of such district.

(4) Not to exceed five hundred thousand dollars for the acquisition of
organic laboratory capability to be jointly used with the department of so-
cial and health services to test and analyze waters, including those subjLct
to use for public drinking water supplies.

(5) Not to exceed thirteen million five hundred thousand dollars for
water pollution control facilities that are determined by the department of
ecology to be of highest priority for receipt of state assistance solely for de-
sign of such facilities. Such assistance shall not exceed fifty percent of the
eligible cost of any such facility.

NEW SECTION. Sec. 5. (I) There is hereby appropriated to the office
of financial management from the water quality account for the biennium
ending June 30, 1987, the sum of one hundred fifty thousand dollars, or so
much thereof as may be necessary, for the planning requirements in section
7 of this act.

(2) There is hereby appropriated to the department of ecology from the
water quality account for the biennium ending June 30, 1987, the sum of
two hundred fifty thousand dollars, or so much thereof as may be necessary,
for the requirements in section 7 of this act.

1101
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NEW SECTION. Sec. 6. No grant or loan made in this chapter for
fiscal year 1987 shall be construed to establish a precedent for levels of
grants or loans made from the water quality account thereafter.

NEW SECTION. Sec. 7. (1) The office of financial management, with
the assistance of the department of ecology and other appropriate state
agencies and representatives of local government, shall develop a plan for
state financial assistance for future water pollution control facilities and ac-
tivities in conformance with the intent and purposes of this chapter. The
plan shall be presented to the legislature no later than January I, 1987, and
shall include but not be limited to the following:

(a) An evaluation of the total cost to public bodies throughout the state
constructing water pollution control facilities and undertaking water pollu-
tion control activities, including an identification of the federal, state, and
local resources and mechanisms available to address water quality needs;
the need for and appropriate level of state assistance for such facilities and
activities and the appropriate level of such assistance; and an evaluation of
whether such assistance should be in the form of loans, grants, or a combi-
nation thereof. The evaluation shall give consideration to the absence of
conservation district taxing authority and the corresponding need for in-
creased levels of matching loans or grants for such districts.

(b) Recommendations for the establishment of a state revolving loan
fund program for water pollution control expenditures, including the terms
and rate of interest to be charged on state loans.

(c) A description of criteria for the equitable distribution of state
moneys based upon the intent and policies of this chapter. This element
shall include a compilation of current local household sewerage rates im-
posed throughout the state and a forecast of future sewerage rates through-
out the state based upon the costs of construction and of proper operation
and maintenance of water pollution control facilities. Such forecast shall
include estimates of the impact on future household sewerage rates of vary-
ing levels of state assistance.

(d) An assessment of the capacity of local entities providing sewerage
services to raise the capital necessary to comply with federal and state
wastewater treatment requirements and to provide proper operation and
maintenance of water pollution control facilities.

(e) An evaluation of the feasibility of debt service agreement with local
entities where the state would assist local jurisdictions to defray the debt
service on locally issued bonds.

(f) An assessment of and recommendations for improved coordination
of all water quality management activities among state agencies and be-
tween the state and local governments.

I'l
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(2) The director of ecology shall report to the legislature by January I,
1987, an evaluation of the water quality protection needs for the state, ex-
cluding the geographic area covered by the Puget Sound water quality au-
thority's managemetrr plan for Puget Sound. The evaluation should include,
but not be limited to:

(a) An assessment of future water pollution control facility needs to
accommodate population and economic growth, including those facilities
under compliance orders and other legal mandates. Tiis shall include con-
sideration of the appropriate state role in financing such needs.

(b) Incorporation of nonpoint water quality management plans gener-
ated under section 208 of the federal clean water act and the needs of pub-
lic bodies for:

(i) Ground water protection planning and implementation including
source protection plans for public water systems;

(ii) Control of nonpoint pollution from agriculture, urban stormwater
runoff, forest practices, and on-site sewage disposal;

(iii) Shellfish protection;
(iv) Lake restoration; and
(v) Greatest reasonable reduction of combined sewer overflows.
(c) The need for revision or establishment of industrial discharge

standards, including pretreatment requirements.
(d) The adequacy of monitoring and laboratory capabilities for con-

ducting a state-wide water quality protection program.
The report shall incorporate the timetables established in RCW 90.44-

.400 through 90.44.440 for ground water management activities and the
timetables established in RCW 90.48.460 through 90.48.490 for review of
industrial discharge stand;,rds and reduction of combined sewer overflows.
The report shall specify criteria for establishing priorities among various
water quality needs, including an identification of key problem areas, re-
quirements of existing state and federal legislation, an evaluation of local
governments' readiness to proceed in meeting various needs, and the con-
straints impeding progress. In developing the evaluation, the director shall
coordinate with the office of financial management and the Puget Sound
water quality authority and shall consult with other appropriate state
agencies.

NEW SECTION. Sec. 8. The department of ecology may provide for
a phased in compliance schedule for secondary treatment which addresses
local factors that may impede compliance with secondary treatment re-
quirements of the federal clean water act.

In determining the length of time to be granted for compliance, the
department shall consider the criteria specified in the federal clean water
act.

1121
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NEW SECTION. Sec. 9. During the period from July I, 1987, until
June 30, 1995, the following limitations shall apply to the department's to-
tal distribution of funds appropriated from the water quality account:

(I) Not more than fifty percent for water pollution control facilities
which discharge directly into marine waters;

(2) Not more than twenty percent for water pollution control activities
that prevent or mitigate pollution of underground waters and facilities that
protect federally designated sole source aquifers with at least two-thirds for
the Spokane-Rathdrum Prairie Aquifer;

(3) Not more than ten percent for water pollution control activities
that protect freshwater lakes and rivers including but not limited to Lake
Chelan and the Yakima and Columbia rivers;

(4) Not more than ten percent for activities which control nonpoint
source water pollution;

(5) Ten percent and such sums as may be remaining from the categor-
ies specified in subsections (I) through (4) of this section for water pollution
control activities or facilities as determined by the department; and

(6) Not more than two and one-half percent of the total amounts of
moneys under subsections (I) through (5) of this section from the effective
date of this act until December 31, 1995, may be transferred by the de-
partment to the state conservation commission for the purposes of this
chapter.

The distribution under this section shall not be required to be met in
any single fiscal year.

NEW SECTION. Sec. 10. When making grants or loans for ,vater
pollution control facilities, the department shall consider the following:

(I) The protection of water quality and public health;
(2) The cost to residential ratepayers if they had to finance water pol-

lution control facilities without state assistance;
(3) Actions required under federal and state permits and compliance

orders;
(4) The level of local fiscal effort by residential ratepayers since 1972

in financing water pollution control facilities;
(5) The extent to which the applicant county or city, or if the applicant

is another public body, the extent to which the county or city in which the
applicant public body is Iccated, has established programs to mitigate non-
point pollution of the surface or subterranean water sought to be protected
by the water pollution control facility named in the application for state as-
sistance; and

(6) The recommendations of the Puget Sound water quality authority
and any other board, council, commission, or group established by the leg-
islature or a state agency Lo study water pollution control issues in the state.

NEW SECTION. Sec. II. Within thirty days after June 30, 1987, and
within thirty days after each succeeding fiscal year thereafter, the state
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treasurer shall determine the tax receipts deposited into the water quality
account for the preceding fiscal year. If the tax receipts deposited into the
account in each of the fiscal years 1988 and 1989 are less than forty million
dollars, the state treasurer shall transfer sufficient moneys from general
state revenues into the water quality account to bring the total receipts in
each fiscal year up to forty million dollars.

After June 30, 1989, if the tax receipts deposited into the water quality
account for the preceding fiscal year are less than forty-five million dollars,
the state treasurer shall transfer sufficient moneys from general state reve-
nues into the water quality account to bring the total receipts up to forty-
five million dollars.

NEW SECTION. Sec. 12. A new section is added to chapter 82.24
RCW to read as follows:

There is hereby levied and there shall be collected by the department
of revenue from the persons mentioned in and in the manner provided by
this chapter, an additional tax upon the sale, use, consumption, handling,
possession, or distribution of cigarettes in an amount equal to the rate of
four mills per cigarette.

The moneys collected under this section shall be deposited in the water
quality ,ccount under section 3 of this act through June 30, 2021, and in
the general fund thereafter.

Sec. 13. Section 7, chapter 157, Laws of 1972 ex. sess. as last amended
by section 217, chapter 3, Laws of 1983 and by section 3, chapter 189,
Laws of 1983 and RCW 82.24.260 are each reenacted and amended to read
as follows:

Any retailer who sells or otherwise disposes of any unstamped ciga-
rettes other than (I) a federal instrumentality with respect to sales to auth-
orized military personnel and (2) a federally recognized Indian tribal
organization with respect to sales to enrolled members of the tribe shall
collect from the buyer or transferee thereof the tax imposed on such buyer
or transferce by ((RCW 82.24.020, 82.24.025,)) this chapter and RCW
28A.47.440 and remit the same to the department after deducting from the
tax collected the compensation he would have been entitled to under the
provisions of this chapter and RCW 28A.47.440 if he had affixed stamps to
the unstamped cigarettes. Such remittance shall be made at the same time
and manner as remittances of the retail sales tax as required under chapters
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from
the buyer or transferee, or fails to remit the same, the retailer shall be per-
sonally liable therefor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereof by the department.
The provisions of this section shall not relieve the buyer or possessor of un-
stamped cigarettes from personal liability for the tax imposed by ((RW
82.24.020, 82.24.025,)) this chapter and RCW 28A.47.440.
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Nothing in this section shall relieve a wholesaler or a retailer from the
requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050.

NEW SECTION. Sec. 14. A new section is added to chapter 82.26
RCW to read as follows:

(I) In addition to the taxes imposed under RCW 82.26.020, there is
levied and there shall be collected a tax upon the sale, use, consumption,
handling, or dis'ribution of all tobacco products in this state at the rate of
sixteen and three-fourths percent of the wholesale sales price of such to-
bacco products. Such tax shall be imposed at the time the distributor (a)
brings, or causes to be brought, into this state from without the state to-
bacco products for sale, (b) makes, manufactures, or fabricates tobacco
products in this state for sale in this state, or (c) ships or transports tobacco
products to retailers in this state, to be sold by those retailers.

(2) The moneys collected under this section shall be deposited in the
water quality account under section 3 of this act through June 30, 2021,
and in the general fund thereafter.

NEW SECTION. Sec. 15. A new section is added to chapter 82.32
RCW to read as follows:

The department of revenue shall deposit into the water quality account
all moneys received from the imposition on consumers of the taxes under
chapters 82.08 and 82.12 RCW on the sales or use of articles of tangible
personal property which become or are to become an ingredient or compo-
nent of new or existing water pollution control facilities and activities, as
defined in section 2 of this act, which received full or partial funding from
the water quality account.

NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 17. Sections I through I I of this act shall con-
stitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately except sections 12 through 15 of this act !7hall take effect April I,
1986.

Passed the Senate February 12, 1986.
Passed the House February 15, 1986.
Approved by the Governor February 21, 1986.
Filed in Office of Secretary of State February 21, 1986.
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CHAPTER 4
[Substitute Senate Bill No. 35901

GAMBLING COMMISSION- LOTTERY COMMISSION- MEMBERS OR
EMPLOYEES-CONFLICTS OF INTEREST

AN ACT Relating to public employees; adding a new section to chapter 9.46 RCW; and
adding a new section to chapter 67.70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.46
RCW to read as follows:

A member or employee of the gambling commission shall not:
(1) Serve as an officer or manager of any corporation or organization

which conducts a lottery or gambling activity;
(2) Receive or share in, directly or indirectly, the gross profits of any

gambling activity regulated by the commission;
(3) Be beneficially interested in any contract for the manufacture or

sale of gambling devices, the conduct of gambling activity, or the provision
of independent consultant services in connection with a gambling activity.

NEW SECTION. Sec. 2. A new section is added to chapter 67.70
RCW to read as follows:

The director, deputy directors, and any assistant directors of the state
lottery and a member or employee of the lottery commission shall not:

(1) Serve as an officer or manager of any corporation or organization
which conducts a lottery or gambling activity;

(2) Receive or share in, directly or indirectly, the gross profits of any
lottery or other gambling activity regulated by the gambling commission;

(3) Be beneficially interested in any contract for the manufacture or
sale of gambling devices, the conduct of a lottery or other gambling activity,
or the provision of independent consultant services in connection with a lot-
tery or other gambling activity.

Passed the Senate January 20, 1986.
Passed the House February 24, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 5
[Substitute Senate Bill No. 35321

LIQUOR ESTABLISHMENTS-MINORS MAY STOCK OR HANDLE BEER OR
WINE

AN ACT Relating to permissible acts on liquor licensed premises by persons under twen-
ty-one years of age; and amending RCW 66.44.340.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 38, Laws of 1969 ex. sess. as amended by

section 48, chapter 5, Laws of 1981 Ist ex. sess. and RCW 66.44.340 are
each amended to read as follows:

Employers holding class E and/or F licenses exclusively are permitted
to allow their employees, between the ages of eighteen and twenty-one
years, to sell, stock, and handle beer or wine in, on or about any establish-
ment holding a class E and/or class F license exclusively: PROVIDED,
That there is an adult twenty-one years of age or older on duty supervising
the sale of liquor at the licensed premises: PROVIDED, That minor em-
ployees may make deliveries of beer and/or wine purchased from licensees
holding class E and/or class F licenses exclusively, when delivery is made to
cars of customers adjacent to such licensed premises but only, however,
when the minor employee is accompanied by the purchaser.

Passed the Senate February 12, 1986.
Passed the House February 25, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 6
[Senate Bill No. 44561

PARK PASSES-VETERANS

AN ACT Relating to veterans; and amending RCW 43.51.055.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 330, Laws of 1977 ex. sess. as last amended
by section 1, chapter 182, Laws of 1985 and RCW 43.51.055 are each
amended to read as follows:

(I) The commission shall grant to any person who meets the eligibility
requirements specified in this section a senior citizen's pass which shall (a)
entitle such person, and members of his camping unit, to a fifty percent re-
duction in the campsite rental fee prescribed by the commission, and (b)
entitle such person to free admission to any state park.

(2) The commission shall grant a senior citizen's pass to any person
who applies for the same and who meets the following requirements:

(a) The person is at least sixty-two years of age; and
(b) The person is a domiciliary of the state of Washington and meets

reasonable residency requirements prescribed by the commission; and
(c) The person and his or her spouse have a combined income which

would qualify the person for a property tax exemption pursuant to RCW
84.36.381, as now law or hereafter amended. The financial eligibility re-
quirements of this subparagraph (c) shall apply regardless of whether the
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applicant for a senior citizen's pass owns taxable property or has obtained
or applied for such property tax exemption.

(3) Each senior citizen's pass granted pursuant to this section shall,
unless renewed, expire on January I of the next year following the year in
which it was issued. Any application for renewal of a senior citizen's pass
shall, for purposes of the financial eligibility requirements of this section, be
treated as an original application.

(4) Any resident of Washington who is disabled as defined by the so-
cial security administration and who receives social security benefits for that
disability, or any other benefits for that disability from any other govern-
mental or nongovernmental source, or who is entitled to benefits for perma-
nent disability under RCW 71.20.016 and 72.33.020 due to unemployability
full time at the minimum wage, or who is legally blind or profoundly deaf,
or who has been issued a card, decal, or special license plate for a perma-
nent disability under RCW 46.16.381 shall be entitled to receive, regardless
of age and upon making application therefor, a disability pass at no cost to
the holder. The pass shall (a) entitle such person, and members of his
camping unit, to a fifty percent reduction in the campsite rental fee pre-
scribed by the commission, and (b) entitle such person to free admission to
any state park.

(5) A card, decal, or special license plate issued for a permanent dis-
ability under RCW 46.16.381 may serve as a pass for the holder to entitle
that person and members of the person's camping unit to a fifty percent re-
duction in the campsite rental fee prescribed by the commission, and to al-
low the holder free admission to state parks.

(6) Any resident of Washington who is a veteran((, is at least sxty-
two years of age)) and has a service-connected disability of at least thirty
percent((;)) shall be entitled to receive a lifetime veteran's disability pass at
no cost to the holder. The pass shall (a) entitle such person, and members of
his camping unit, to free use of any campsite within any state park, and (b)
entitle such person to free admission to any state park.

(7) All passes issued pursuant to this section shall be valid at all parks
any time during the year: PROVIDED, That the pass shall not be valid for
admission to concessionaire operated facilities.

(8) This section shall not affect or otherwise impair the power of the
commission to continue or discontinue any other programs it has adopted
for senior citizens.

(9) The commission shall adopt such rules and regulations as it finds
appropriate for the administration of this section. Among other things, such
rules and regulations shall prescribe a definition of "camping unit" which
will authorize a reasonable number of persons traveling with the person
having a pass to stay at the campsite rented by such person, a minimum
Washington residency requirement for applicants for a senior citizen's pass
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and an application form to be completed by applicants for a senior citizen's
pass.

Passed the Senate February 13, 1986.
Passed the House February 26, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 7
lEngrossed Senate Bill No. 4619]

DEPARTMENT OF NATURAL RESOURCES-TRUST LAND EXCHANGE-
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

AN ACT Relating to an exchange and subsequent use of federally granted trust lands-
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The board of natural resources may ex-

change common school trust lands and state forest lands acquired pursuant
to RCW 76.12.030 leased by the department of social and health services as
sites for state institutions at Echo Glenn, Canyon Lakes, Woodinville, and
Fircrest for land of equal value granted to the state for the support of char-
itable, educational, penal, and reformatory institutions. The department of
social and health services shall not be charged rent for the use of these lands
after the exchange is completed by the board of natural resources so long as
the lands are used for institutional purposes.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the St.nate February 13, 1986.
Passed the House February 24, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 8
[Senate Bill No. 4770]

IRRIGATION DISTRICTS-DEFENSE OF OFFICERS, AGENTS, EMPLOYEES

AN ACT Relating to irrigation districts; and adding a new section to chapter 87.03
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 87.03

RCW to read as follows:
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The board of directors of an irrigation district may authorize an attor-
ney of its choosing to defend an officer, employee, or agent of the district,
present or former, who requests representation as a result of an action,
claim, or proceeding instituted against him or her. The costs of defense, in-
cluding attorney's fees and any obligation for payment arising from the ac-
tion, may be paid from district funds. Costs of defense, and judgment or
settlement not in the person's favor, shall not be paid by the district if the
court finds the person was not acting in good faith or within the scope of the
person's employment or duties for the district.

Passed the Senate February 18, 1986.
Passed the House February 25, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 9
[Substitute Senate Bill No. 4720]
INDUSTRIAL INSURANCE

AN ACT Relating to industrial insurance employer services; amending RCW 51.16.150,
51.16.170, 51.48.030, 51.48.040, 51.48.120, and 51.48.150; adding new sections to chapter 51 -
.04 RCW; adding new sections to chapter 51.16 RCW; adding new sections to chapter 51.48
RCW; adding a new section to chapter 51.52 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 51.04
RCW to read as follows:

Any employer other than a self-insurer subject to this title shall, under
such rules as the department shall prescribe, apply for and obtain from the
department a certificate of coverage. The certificate shall be personal and
nontransferable and shall be valid as long as the employer continues in
business and pays the taxes due the state. In case the employer maintains
more than one place of business, a separate certificate of coverage for each
place at which business is transacted shall be required. Each certificate shall
be numbered and shall show the name, residence, and place and character
of business of the employer and such other information as the department
deems necessary and shall be posted conspicuously at the place of business
for which it is issued. Where a place of business of the employer is changed,
the employer must notify the department within thirty days of the new ad-
dress and a new certificate shall be issued for the new place of business. No
employer may engage in any business for which taxes are due tinder this ti-
tle without having a certificate of coverage in compliance with this section,
except that the department, by general rule, may provide for the issuance of
a certificate of coverage to employers with temporary places of business.

NEW SECTION. Sec. 2. A new section is added to chapter 51.04
RCW to read as follows:
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Any notice or order required by this title to be mailed to any employer
may be served in the manner prescribed by law for personal service of sum-
mons and complaint in the commencement of actions in the superior courts
of the state, but if the notice or o.:der is mailed, it shall be addressed to the
address of the employer as shown by the records of the department, or, if no
such address is shown, to such address as the department is able to ascertain
by reasonable effort. Failure of the employer to receive such notice or order
whether served or mailed shall not release the employer from any tax or any
increases or penalties thereon.

NEW SECTION. Sec. 3. A new section is added to chapter 51.04
RCW to read as follows:

"Successor" means any person to whom a taxpayer quitting, selling
out, exchanging, or disposing of a business sells or otherwise conveys, di-
rectly or indirectly, in bulk and not in the ordinary course of the taxpayer's
business, a major part of the materials, supplies, merchandise, inventory,
fixtures, or equipment of the taxpayer.

Sec. 4. Section 51.16.150, chapter 23, Laws of 1961 as last amended
by section 2, chapter 315, Laws of 1985 and RCW 51.16.150 are each
amended to read as follows:

If any employer shall default in any payment to any fund, the sum due
may be collected by action at law in the name of the state as plaintiff, and
such right of action shall be in addition to any other right of action or rem-
edy. If such default occurs after demand, ((ther. sha ll al ,.b.elc,.ted
p.nalty eiqual to twenty-fiv. p of t ie a iouiuut .F t... dfaulted pay
I-;,nt o, payines., an!)) the director may require from the defaulting em-
ployer a bond to the state for the benefit of any fund, with surety to the
director's satisfaction, in the penalty of double the amount of the estimated
payments which will be required from such employer into the said funds fo-
and during the ensuing one year, together with any penalty or penalties i-
currcd. In case of refusal or failure after written demand personally served
to furnish such bond, the state shall be entitled to an injunction restraining
the delinquent from prosecuting an occupation or work until such bond is
furnished, and until all delinquent premiums, penalties, interest and costs
are paid, conditioned for the prompt and punctual making of all payments
into said funds during such periods, and any sale, transfer, or lease at-
tempted to be made by such delinquent during the period of any of the de-
faults herein mentioned, of his works, plant, or lcase thereto, shall be invalid
until all past delinquencies are made good, and such bond furnished.

Sec. 5. Section 51.16.170, chapter 23, Laws of 1961 and RCW 51.16--
.170 are each amended to read as follows:

Separate and apart from and in addition to the foregoing provisions in
this chapter, the claims of the state for payments and penalties due under
this title shall be a lien prior to all other liens or claims and on a parity with
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prior tax liens not only against the interest of any employer, ((but against
the iterests of all oth-m,)) in real estate, plant, works, equipment, and
buildings improved, operated, or constructed by any employer, and also
upon any products or articles manufactured by such employer.

The lien created by this section shall attach from the date of the com-
mencement of the labor upon such property for which such premiums are
due. In order to avail itself of the lien hereby created, the department shall,
within four months after the employer has made report of his payroll and
has defaulted in the payment of his premiums thereupon, file with the
county auditor of the county within which such property is then situated, a
statement in writing describing in general terms the property upon which a
lien is claimed and stating the amount of the lien claimed by the depart-
ment. If any employer fails or refuses to make report of his payroll, the lien
hereby created shall continue in full force and effect, although the amount
thereof is undetermined and the four months' time within which the de-
partment shall file its claim of lien shall not begin to run until the actual
receipt by the department of such payroll report. From and after the filing
of such claim of lien, the department shall be entitled to commence suit to
cause such lien to be foreclosed in the manner provided by law for the fore-
closure of other liens on real or personal property, and in such suit the cer-
tificate of the department stating the date of the actual receipt by the
department of such payroll report shall be prima facie evidence of such fact.

NEW SECTION. Sec. 6. A new section is added to chapter 51.16
RCW to read as follows:

Whenever any employer quits business, or sells out, exchanges, or
otherwise disposes of the employer's business or stock of goods, any tax
payable hereunder shall become immediately due and payable, and the em-
ployer shall, within ten days thereafter, make a return and pay the tax due;
and any person who becomes a successor to such business shall become lia-
ble for the full amount of the tax and withhold from the purchase price a
sum sufficient to pay any tax due from the employer until such time as the
employer shall produce a receipt from the department showing payment in
full of any tax due or a certificate that no tax is due and, if such tax is not
paid by the employer within ten days from the date of such sale, exchange,
or disposal, the successor shall become liable for the payment of the full
amount of tax, and the payment thereof by such successor shall, to the ex-
tent thereof, be deemed a payment upon the purchase price, and if such
payment is greater in amount than the purchase price the amount of the
difference shall become a debt due such successor from the employer.

No successor may be liable for any tax due from the person from
whom that person has acquired a business or stock of goods if that person
gives written notice to the department of such acquisition and no assessment
is issued by the department within sixty days of receipt of such notice
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against the former operator of the business and a copy thereof mailed to
such successor.

NEW SECTION. Sec. 7. A new section is added to chapter 51.16
RCW to read as follows:

Any employer who has not complied with the cash deposit or bond in
lieu of cash deposit requirements of RCW 51.16.110 shall have failed to se-
cure the payment of compensation under this title and the department may
collect the cash deposit pursuant to RCW 51.48.120 or by any other meth-
od of collection provided by this title.

Sec. 8. Section 51.48.030, chapter 23, Laws of 1961 as last amended
by section 4, chapter 347, Laws of 1985 and RCW 51.48.030 are each
amended to read as follows:

Every employer who fails to keep and preserve the records required by
this title or fails to make the reports provided in this title shall be subject to
a penalty determined by the director but not to exceed two hundred fifty
dollars or two hundred percent of the quarterly ((prnium)) tax for each
such offense, whichever is greater. Any employer who fails to keep and pre-
serve the records adequate to determine taxes due shall be forever barred
from questioning, in an appeal before the board of industrial insurance ap-
peals or the courts, the correctness of any assessment by the department
based on any period for which such records have not been kept and
preserved.

Sec. 9. Section 51.48.040, chapter 23, Laws of 1961 as amended by
section 5, chapter 347, Laws of 1985 and RCW 51.48.040 are each amend-
ed to read as follows:

The books, records and payrolls of the employer pertinent to the ad-
ministration of this title shall always be open to inspection by the depart-
ment or its traveling auditor, agent or assistant, for the purpose of
ascertaining the correctness of the payroll, the ((men)) persons employed,
and such other information as may be necessary for the department and its
management under this title. Refusal on the part of the employer to submit
his books, records and payrolls for such inspection to the department, or any
assistant presenting written authority from the director, shall subject the
offending employer to a penalty determined by the director but not to ex-
ceed two hundred fifty dollars for each offense and the individual who per-
sonally gives such refusal shall be guilty of a misdemeanor. Any employer
who fails to allow adequate inspection in accordance with the requirements
of this section is subject to having its certificate of coverage revoked by or-
der of the department and is forever barred from questioning in any pro-
ceeding in front of the board of industrial insurance appeals or any court,
the correctness of any assessment by the department based on any period
for which such rec3rds have not been produced for inspection.
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Sec. 10. Section 32, chapter 43, Laws of 1972 ex. sess. as amended by
section 6, chapter 315, Laws of 1985 and RCW 51.48.120 are each amend-
ed to read as follows:

If any employer should default in any payment due to the state fund
the director or ((his)) the director's designee may issue a notice of assess-
ment certifying the amount due, which notice shall be served upon the em-
ployer by mailing such notice to the employer by ((registe.ed)) certified
mail to ((his)) the employer's last known address, accompanied by an affi-
davit of service by mailing, or served in the manner prescribed for the serv-
ice of a summons in a civil action. Such notice shall contain the information
that an appeal must be filed with the board of industrial insurance appeals
and the director by mail or personally within thirty days of the date of
service of the notice of assessment in order to appeal the assessment unless a
written request for reconsideration is filed with the department of labor and
industries.

Sec. !1. Section 35, chapter 43, Laws of 1972 ex. sess. and RCW 51-
.48.150 are each amended to read as follows:

The director or ((his)) the director's designee is hereby authorized to
issue to any person, firm, corporation, municipal corporation, political sub-
division of the state, a public corporation, or any agency of the state, a no-
tice and order to withhold and deliver property of any kind whatsoever
when he or she has reason to believe that there is in the possession of such
person, firm, corporation, municipal corporation, political subdivision of the
state, public corporation, or any agency of the state, property which is or
shall become due, owing, or belonging to any employer upon whom a notice
of assessment has been served by the department for payments due to the
state fund. The effect of a notice and order to withhold and deliver shall be
continuous from the date such notice and order to withhold and deliver is
first made until the liability out of which such notice and order to withhold
and deliver arose is satisfied or becomes unenforceable because of lapse of
time. The department shall release the notice and order to withhold and
deliver when the liability out of which the notice and order to withhold and
deliver arose is satisfied or becomes unenforceable by reason of lapse of time
and shall notify the person against whom the notice and order to withhold
and deliver was made that such notice and order to withhold and deliver has
been released.

The notice and order to withhold and deliver shall be served by the
sheriff of the county or by ((his)) the sheriff's deputy, or by any duly auth-
orized representatives of the director. Any person, firm, corporation, munic-
ipal corporation, political subdivision of the state, public corporation or any
agency of the state upon whom service has been made is hereby required to
answer the notice within twenty days exclusive of the day of service, under
oath and in writing, and shall make true answers to the matters inquired of
in the notice and order to withhold and deliver. In the event there is in the
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possession of the party named and served with a notice and order to with-
hold and deliver, any property which may be ,,ubject to the claim of the de-
partment, such property shall be delivereii forthwith to the director or
((his)) the director's duly authorized rep,'esentative upon ((demand to))
service of the notice to withhold and deliser which will be held in trust by
the director for application on the emplkyer's indebtedness to the depart-
ment, or for return without interest, in accordance with a final determina-
tion of a petition for review, or in the alternative such party shall furnish a
good and sufficient surety bond satisfactory to the director conditioned upon
final determination of liability. Should any party served and named in the
notice to withhold and deliver fail to make answer to such notice and order
to withhold and deliver, within the time prescribed herein, it shall be lawful
for the court, after the time to answer such order has expired, to render
judgment by default against the party named in the notice to withhold and
deliver for the full amount claimed by the director in the notice to withhold
and deliver together with costs. In the event that a notice to withhold and
deliver is served upon an employer and the property found to be subject
thereto is wages, then the employer shall be entitled to assert in the answer
to all exemptions provided for by chapter 7.33 RCW to which the wage
earner may be entitled.

NEW SECTION. Sec. 12. A new section is added to chapter 51.48
RCW to read as follows:

(I) It is unlawful:
(a) For any employer to engage in business subject to this title withou

having obtained a certificate of coverage as provided for in this title;
(b) For the president, vice-president, secretary, treasurer, or other offi-

cer of any company to cause or permit the company to engage in business
subject to this title without having obtained a certificate of coverage as pro-
vided for in this title.

Any person violating any of the provisions of this subsection is guilty of
a gross misdemeanor punishable under RCW 9A.20.021.

(2) It is unlawful:
(a) For any employer to engage in business subject to this title after

the employer's certificate of coverage has been revoked by order of the
department;

(b) For the president, vice-president, secretary, treasurer, or other offi-
cer of any company to cause or permit the company to engage in business
subject to this title after revocation of a certificate of coverage.

Any person violating any of the provisions of this subsection is guilty of
a class C felony punishable under RCW 9A.20.021.

NEW SECTION. See. 13. A new section is added to chapter 51.48
RCW to read as follows:

If any warrant issued under this title is not paid within thirty days af-
ter it has been filed with the clerk of the superior court, or if any employer
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is delinquent, for three consecutive reporting periods, in the transmission to
the department of taxes due, the department may, by order issued under its
official seal, revoke the certificate of coverage of the employer against whom
the warrant was issued; and if the order is entered, a copy thereof shall be
posted in a conspicuous place at the main entrance to the employer's place
of business and shall remain posted until such time as the warrant has been
paid. Any certificate so revoked shall not be reinstated, nor shall a new cer-
tificate of coverage be issued to the employer, until the amount due on the
warrant has been paid, or provisions for payment satisfactory to the depart-
ment have been entered, and until the taxpayer has deposited with the de-
partment such security for payment of any taxes, increases, and penalties,
due or which may become due in an amount and under such terms and
conditions as the department may require, but the amount of the security
shall not be greater than one-half the estimated average annual taxes of the
employer.

NEW SECTION. Sec. 14. A new section is added to chapter 51.48
RCW to read as follows:

if the director or the director's designee has reason to believe that an
employer is insolvent or about to cease business, leave the state, or remove
or dissipate assets out of which taxes or penalties might be satisfied, and the
collection of any taxes accrued will be jeopardized by delaying collection,
the director or the director's designee may make an immediate assessment
thereof and may proceed to enforce collection immediately under the terms
of sections 15 and 16 of this act, but interest and penalties shall not begin to
accrue upon any taxes until the date when such taxes would normally have
become delinquent.

NEW SECTION. Sec. 15. A new section is added to chapter 51.48
RCW to read as follows:

If the amount of taxes, interest, or penalties assessed by the director or
the director's designee by order and notice of assessment pursuant to section
14 of this act is not paid within ten days after the service or mailing of the
order and notice of assessment, the director or the director's designee may
collect the amount stated in said assessment by the distraint, seizure, and
sale of the property, goods, chattels, and effects of the delinquent employer.
There shall be exempt from distraint and sale under this section such goods
and property as are exempt from execution under the laws of this state.

NEW SECTION. Sec.. 16. A new section is added to chapter 51.48
RCW to read as follows: ,

The director or the director's designee, upon making a distraint pursu-
ant to sections 14 and 15 of this act, shall seize the property and shall make
an inventory of the property distrained, a copy of which shall be mailed to
the owner of such property or personally delivered to the owner, and shall
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specify the time and place when the property shall be sold. A notice speci-
fying the property to be sold and the time and place of sale shall be posted
in at least two public places in the county wherein the seizure has been
made. The time of sale shall be not less than twenty days from the date of
posting of such notices. The sale may be adjourned from time to time at the
discretion of the director or the director's designee, but not for a time to
exceed in all sixty days. No sale shall take place if an appeal is pending.
The sale shall be conducted by the director or the director's designee who
shall proceed to sell such property by parcel or by lot at a public auction,
and who may set a minimum price to include the expenses of making a levy
and of advertising the sale, and if the amount bid for such property at the
sale is not equal to the minimum price so fixed, the director or the director's
designee may declare such property to be purchased by the department for
such minimum price. In such event the delinquent account shall be credited
with the amount for which the property has been sold. Property acquired by
the department as herein prescribed may be sold by the director or the dir-
ector's designee at public or private sale, and the amount realized shall be
placed in the state of Washington industrial insurance fund.

In all cases of sale, as aforesaid, the director or the director's designee
shall issue a bill of sale or a deed to the purchaser and the bill of sale or
deed shall be prima facie evidence of the right of the director or the direc-
tor's designee to make such sale and conclusive evidence of the regularity of
the proceeding in making the sale, and shall transfer to the purchaser all
right, title, and interest of the delinquent employer in said property. The
proceeds of any such sale, except in those cases wherein the property has
been acquired by the department, shall be first applied by the director or
the director's designee in satisfaction of the delinquent account, and out of
any sum received in excess of the amount of delinquent taxes, intzrest, and
penalties the industrial insurance fund shall be reimbursed for the costs of
distraint and sale. Any excess which shall thereafter remain in the hands of
the director or the director's designee shall be refunded to the delinquent
employer. Sums so refundable to a delinquent employer may be subject to
seizure or distraint in the hands of the director or the director's designee by
any other taxing authority of the state or its political subdivisions.

NEW SECTION. Sec. 17. A new section is added to chapter 51.48
RCW to read as follows:

(I) When there is probable cause to believe that there is property
within this state not otherwise exempt from process or execution in the pos-
session or control of any employer against whom a tax warrant issued under
RCW 51.48.140 has been filed which remains unsatisfied, or an assessment
issued pursuant to section 14 of this act, any judge of the superior court or
district court in the county in which such property is located may, upon the
request of the sheriff or agent of the department authorized to collect taxes,
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issue a warrant directed to the officers commanding the search for and sei-
zure of the property described in the request for warrant.

(2) The procedure for the issuance, and execution and return of the
warrant authorized by this section and for return of any property seized
shall be the criminal rules of the superior court and the district court.

(3) The sheriff or agent of the department shall levy execution upon
property seized under this section as provided in sections 21 and 22 of this
act.

(4) This section does not require the application for or issuance of any
warrant not otherwise required by law.

NEW SECTION. Sec. 18. A new section is added to chapter 51.48
RCW to read as follows:

If payment of any tax due is not received by the department by the due
date, there shall be assessed a penalty of five percent of the amount of the
tax; and if the tax is not received within thirty days after the due date, there
shall be assessed a total penalty of ten percent of the amount of the tax; and
if the tax is not received within sixty days after the due date, there shall be
assessed a total penalty of twenty percent of the amount of the tax. No
penalty so added may be less than ten dollars. If a warrant is issued by the
department for the collection of taxes, increases, and penalties, there shall
be added thereto a penalty of five percent of the amount of the tax, but not
less than five dollars nor greater than one hundred dollars. Warrants shall
earn interest at the rate of one percent of tlc amount of such warrant per
month or fraction thereof from and after the date of entry of such warrant.

NEW SECTION. Sec. 19, A new section is added to chapter 51.52
RCW to read as follows:

All taxes, penalties, and interest shall be paid in full before any action
may be instituted in any curt to contest all or any part of such taxes, pen-
alties, or interest unless th,., urt determines that there would be an undue
hardship to the employer. In t.,c event an employer prevails in a court ac-
tion, the employer shall be allowed interest on all taxes, penalties, and in-
terest paid by the employer but determined by a final order of the court to
not be due, from the date such taxes, penalties, and interet were paid. In-
terest shall be at the rate allowed by law as prejudgment interest.

NEW SECTION. Sec. 20. A new section is added to chapter 51.52
RCW to read as follows:

No restraining order or injunction may be granted or issued by any
court to restrain or enjoin the collection of any tax or penalty or any part
thereof, except upon the ground that the assessment thereof was in violation
of the Constitution of the United States or that of the state.

NEW SECTION. Sec. 21. A new section is added to chapter 51.48
RCW to read as follows:
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The department may issue an order of execution, pursuant to a filed
warrant, under its official seal directed to the sheriff of the county in which
the warrant has been filed, commanding the sheriff to levy upon and sell the
real and/or personal property of the taxpayer found within the county, or so
much thereof as may be necessary, for the payment of the amount of the
warrant, plus the cost of executing the warrant, and return the warrant to
the department and pay to it the money collected by virtue thereof within
sixty days after the receipt of the warrant. The sheriff shall thereupon pro-
ceed upon the same in all respects and with like effect as prescribed by law
with respect to execution or other process issued against rights or property
upon judgments of the superior court.

The sheriff shall be entitled to fees as provided by law for services in
levying execution on a superior court judgment and the clerk shall be enti-
tled to a filing fee as provided by law, which shall be added to the amount
of the warrant.

The proceeds received from any sale shall be credited upon the amount
due under the warrant and when the final amount due is received, together
with interest, penalties, and costs, the judgment docket shall show the claim
for taxes to be satisfied and the clerk of the court shall so note upon the
docket. Any surplus received from any sale of property shall be paid to the
taxpayer or to any lien holder entitled thereto. If the return on the warrant
shows that the same has not been satisfied in full, the amount of the defi-
ciency shall remain the same as a judgment against the taxpayer which may
be collected in the same manner as the original amount of the warrant.

NEW SECTION. Sec. 22. A new section is added to chapter 51.48
RCW to read as follows:

In the discretion of the department, an order of execution of like terms,
force, and effect may be issued and directed to any agent of the department
authorized to collect taxes, and in the execution thereof such agent shall
have all the powers conferred by law upon sheriffs, but shall not be entitled
to any fee or compensation in excess of the actual expenses paid in the per-
formance of such duty, which shall be added to the amount of the warrant.

NEW SECTION. Sec. 23. A new section is added to chapter 51.48
RCW to read as follows:

When recovery is had in any suit or proceeding against an officer,
agent, or employee of the department for any act done by that person or for
the recovery of any money exacted by or paid to that person and by that
person paid over to the department, in the performance of the person's offi-
cial duty, and the court certifies that there was probable cause for the act
done by such officer, agent, or employee, or that he or she acted under the
direction of the department or an officer thereof, no execution shall issue
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against such officer, agent, or employee, but the amount so recovered shall,
upon final judgment, be paid by the department as an expense of operation.

Passed the Senate February 15, 1986.
Passed the House February 24, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 10
[Senate Bill No. 4713]

INDUSTRIAL INSURANCE APPEALS-LIMITATIONS ON JUDGES

AN ACT Relating to industrial insurance appeals; and amending RCW 51.52.095.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 51.52.095, chapter 23, Laws of 1961 as last amended
by section 2, chapter 209, Laws of 1985 and RCW 51.52.095 are each
amended to read as follows:

(I) The board, upon request of the worker, beneficiary, or employer, or
upon its own motion, may direct all parties interested in an appeal, together
with their attorneys, if any, to appear before it, a member of the board, or
an authorized industrial appeals judge, for a conference for the purpose of
determining the feasibility of settlement, the simplification of issues of law
and fact, the necessity of amendments to the notice of appeal or other
pleadings, the possibility of obtaining admissions of fact and of documents
which will avoid unnecessary proof, the limitation of the number of expert
witnesses, and such other matters as may aid in the disposition of the ap-
peal. Such conference may be held prior to the hearing, or it may be held
during the hearing, at the discretion of the board member or industrial ap-
peals judge conducting the same, in which case the hearing will be recessed
for such conference. Following the conference, the board member or indus-
trial appeals judge conducting the same, shall state on the record the results
of such conference, and the parties present or their representatives shall
state their concurrence on the record. Such agreement as stated on the
record shall control the subsequent course of the proceedings, unless modi-
fied at a subsequent hearing to prevent manifest injustice. If agreement
concerning final disposition of the appeal is reached by the parties present
at the conference, or by the employer and worker or beneficiary, the board
may enter a final decision and order in accordance therewith, providing the
board finds such agreement is in conformity with the law and the facts.

(2) In order to carry out subsection (1) of this section, the board shall
develop expertise to mediate disputes informally. Where possible, industrial
appeals judges with a demonstrated history of successfully resolving dis-
putes or who have received training in dispute resolution techniques shall be
appointed to perform mediation functions. No industrial appeals judge who
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mediates in a particular appeal may, without the consent of the parties,
participate in writing the proposed decision and order in the appeal: PRO-
VIDED, That this shall not prevent an industrial appeals judge from issuing
a proposed decision and order responsive to a motion for summary disposi-
tion or similar motion. This section shall not operate to prevent the board
from developing additional methods and procedures to encourage resolution
of disputes by agreement or otherwise making efforts to reduce adjudication
time.

Passed the Senate February 14, 1986.
Passed the House February 24, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 1 I
[Substitute Senate Bill No. 4635]

UTILITIES AND TRANSPORTATION COMMISSION-SPECIAL
JURISDICTIONAL PROCEEDINGS

AN ACT Relating to special jurisdictional proceedings of the utilities and transportation
commission; and adding a new section to chapter 80.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 80.04

RCW to read as follows:
Whether or not any person or corporation is conducting business sub-

ject to regulation under this title, or has performed or is performing any act
requiring registration or approval of the commission without securing such
registration or approval, shall be a question of fact to be determined by the
commission. Whenever the commission believes that any person or corpora-
tion is engaged in any activity without first complying with the requirements
of this title, it may institute a special proceeding requiring such person or
corporation to appear before the commission at a location convenient for
witnesses and the production of evidence and produce information, books,
records, accounts, and other memoranda, and give testimony under oath as
to the activities being conducted. The commission may consider any and all
facts that may indicate the true nature and extent of the operations or acts
and may subpoena such witnesses and documents as it deems necessary.

After investigation, the commission is authorized and directed to issue
the necessary order or orders declaring the activities to be subject to, or not
subject to, the provisions of this title. In the event the activities are found to
be subject to the provisions of this title, the commission shall issue such or-
ders as may be necessary to require all parties involved in the activities to
comply with this title, and with respect to services found to be reasonably
available from alternative sources, to issue orders to cease and desist from
providing jurisdictional services pending full compliance.
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In proceedings under this section, no person or corporation may be ex-
cused from testifying or from producing any information, book, document,
paper, or account before the commission when ordered to do so, on the
ground that the testimony or evidence, information, book, document, or ac-
count required may tend to incriminate him or her or subject him or her to
penalty or forfeiture specified in this title; but no person or corporation may
be prosecuted, punished, or subjected to any penalty or forfeiture specified
in this title for or on account of any account, transaction, matter, or thing
concerning which he or she shall under oath have testified or produced doc-
umentarv evidence in proceedings under this section: PROVIDED, That no
person so testifying may be exempt from prosecution or punishment for any
perjury committed by him or her in such testimony: PROVIDED FUR-
THER, That the exemption from prosecution in this section extends only to
violations of this title.

Passed the Senate February 15, 1986.
Passed the House February 26, 1986.
Approved by the Governor March 7, 1986.
Filed in Office of Secretary of State March 7, 1986.

CHAPTER 12
[Scnate Bill No. 45281

PUBLIC DISCLOSURE REPORTING-COMMISSION ORDERS

AN ACT Relating to public disclosurc; and amending RCW 42.17.030, 42.17.090, and
42.17.405.

Be it emacted by the Legislature of the State of Washington:

Sec. I. Section 3, chapter 1, Laws of 1973 as last amended by section
2, chapter 367, Laws of 1985 and RCW 42.17.030 are each amended to
read as follows:

(((--f)) The provisions of this chapter relating to the financing of elec-
tion campaigns shall apply in all election campaigns other than ((0))) !)
for precinct committeeman; (((-b-))) 2 for a federal elective office; and
(((c))) (3) for an office of a political subdivision of the state that does not
encompass a whole county and that contains fewer than five thousand reg-
istered voters as of the date of the most recent general election in the sub-
division, unless required by RCW 42.17.405(2) through (5).

(((2) TI...A1.IIIpnIUII subeion(... (cI )) of tis secti du. not apply
in any J.i ;id,.till F10111 W al|1 l. pJCtItiu o. d,, 1 .i l . onII II LI.1.

valid ... at .. Of fftC1. 1 p........i.t Of t. .... b... of ie* , st_. d vo__l_ n, Of

t.. .o fii on. Ti....... in o s ..a...ll pcb. ... m il t . ... f .. p...-
titiou . Afte. t1...sig.atut 1. galhe. d, t,,e pettiion shall be . ....... to
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(4) Any petition fo1 dicouc ordinance, ieolatIiin, o. ofic~ial ato

of a agecy petitionn g tlte colliionti L vuid tlhe eeAmIItIiUn in aubsetiun

(1)(c) of ti.. .ction shall nt ,.... .idi . ..d unle. it ham b n file. d wit th

(a) in the case uF a ballt meure, at leas sixty days before the dat

of anty elec.tiont it which camtpaissi finance epo,~ tng is to be I eui. ed,

(b) lIthe as..e of a candidate, at lIat sity days bfbi " '1__ dI,-m
which a pe~lon mt tay fIli a il , i. decInf .c 1  y Ufor a UnUltini n which

(5) Anty Vemon~t exem.ttpted f1i 1 1 repot ing under tis sectin mtay al i

Sec. 2. Section 9, chapter 1, Laws of 1973 as last amended by section
1, chapter 96, Laws of 1983 and RCW 42.17.090 are each amended to read
as follows:

(1) Each report required under RCW 42.17.080 (1) and (2), as now or
hereafter amended, shall disclose for the period beginning at the end of the
period for the last report or, in the case of an initial report, at the time of
the first contribution or expenditure, and ending not more than five days
prior to the date the report is due:

(a) The funds on hand at the beginning of the period;
(b) The name and address of each person who has made one or more

contributions during the period, together with the money value and date of
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such contributions and the aggregate value of all contributions received
from each such person during the campaign or in the case of a continuing
political committee, the current calendar year: PROVIDED, That the in-
come which results from the conducting of a fund-raising activity which has
previously been reported in accordance with RCW 42.17.067 may be re-
ported as one lump sum, with the exception of that portion of such income
which was received from persons whose names and addresses are required to
be included in the report required by RCW 42.17.067: PROVIDED FUR-
THER, That contributions of less than twenty-five dollars in the aggregate
from any one person during the election campaign may be reported as one
lump sum so long as the campaign treasurer maintains a separate and pri-
vate list of the names, addresses, and amounts of each such contributor;

(c) Each loan, promissory note, or security instrument to be used by or
for the benefit of the candidate or political committee made by any person,
together with the names and addresses of the lender and each person liable
directly, indirectly or contingently and the date and amount of each such
loan, promissory note, or security instrument;

(d) The name and address of each political committee from which the
reporting committee or candidate received, or to which that committee or
candidate made, any transfer of funds, together with the amounts, dates,
and purpose of all such transfers. Information regarding the following shall
be contained in a separate category of the report bearing the title "Transfer
of funds": Contributions made from the campaign depository of one candi-
date to the campaign of another candidate; and contributions received by a
candidate, or for the campaign of the candidate, from the campaign deposi-
tory of another candidate;

(e) All other contributions not otherwise listed or exempted;
(f) The name and address of each person to whom an expenditure was

made in the aggregate amount of fifty dollars or more, and the amount,
date, and purpose of each such expenditure;

(g) The total sum of expenditures;
(h) The surplus or deficit of contributions over expenditures;
(i) The disposition made in accordance with RCW 42.17.095 of any

surplus funds;
(j) Such other information as shall be required by the commission by

regulation in conformance with the policies and purposes of this chapter;
and

(k) Funds received from a political committee not domiciled in
Washington state ((aid)) or not otherwise required to report under this
chapter (a "nonreporting committee"). Such funds shall be forfeited to the
state of Washington unless the nonreporting committee or the recipient of
such funds has filed or within ten days following such receipt shall file with
the commission a statement disclosing: (i) its name and address; (ii) the
purposes of the nonreporting committee; (iii) the names, addresses, and
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titles of its officers or if it has no officers, the names, addresses, and titles of
its responsible leaders; (iv) a statement whether the nonreporting committee
is a continuing one; (v) the name, office sought, and party affiliation of each
candidate in the state of Washington whom the nonreporting committee is
supporting, and, if such committee is supporting the entire ticket of any
party, the name of the party; (vi) the ballot proposition supported or op-
posed in the state of Washington, if any, and whether such committee is in
favor of or opposed to such proposition; (vii) the name and address of each
person residing in the state of Washington or corporation which has a place
of business in the state of Washington who has made one or more contribu-
tions in the aggregate of twenty-five dollars or more to the nonreporting
committee during the current calendar year, together with the money value
and date of such contributions; (viii) the name and address of each person
in the state of Washington to whom an expenditure was made by the non-
reporting committee on behalf of a candidate or political committee in the
aggregate amount of twenty-five dollars or more, the amount, date, and
purpose of such expenditure, and the total sum of such expenditures; (ix)
such other information as the commission may by regulation prescribe, in
keeping with the policies and purposes of this chapter. A nonreporting com-
mittee incurring an obligation to file additional reports in a calendar year
may satisfy the obligation by filing with the commission a letter providing
updating or amending information.

(2) The campaign treasurer and the candidate shall certify the cor-
rectness of each report.

Sec. 3. Section 1, chapter 60, Laws of 1982 as amended by section 13,
chapter 367, Laws of 1985 and RCW 42.17.405 are each amended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section, the
reporting provisions of this chapter do not apply to candidates, elected offi-
cials, and agencies in (Omrisdictions)) political subdivisions with less than
one thousand registered voters as of the date of the most recent general
election in the jurisdiction, to political committees formed to support or op-
pose candidates or ballot propositions in such ((jurisdictions)) political sub-
divisions, or to persons making independent expenditures in support of or
opposition to such ballot propositions.

(2) The reporting provisions of this chapter apply in any ((jtrisdic-
tion)) exempt political subdivision from which a "petition for disclosure"
containing the valid signatures of ((five)) fifteen percent of the number of
registered voters, as of the date of the most recent general election in the
((jurisdiction)) political subdivision, is filed with the commission. The com-
mission shall by rule prescribe the form of the petition. After the signatures
are gathered, the petition shall be presented to the auditor or elections offi-
cer of the county, or counties, in which the ((jurisdictia )) political subdi-
vision is located. The auditor or elections officer shall verify the signatures
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and certify to the commission that the petition contains no less than the re-
quired number of valid signatures. The commission, upon receipt of a valid
petition, shall order every ((,i.c.. .t elected official and ad,.id.ate))
known affected person in the ((jurisdiction)) political subdivision to file the
initially required statement and reports within ((thirty)) fourteen days of
the date of the order.

(3) The reporting provisions of this chapter apply in any ((ju, isdiction
which)) exempt political subdivision that by ordinance, resolution, or other
official action has petitioned the commission to make the provisions appli-
cable to elected officials and candidates of the ((UGrisdiction)) exempt polit-
ical subdivision. A copy of the action shall be sent to the commission. If the
commission finds the petition to be a valid action of the appropriate gov-
erning body or authority, the commission shall ((i I an appi piate. CId1.
The c. , u upu. a l ofval ,, t,e a,.ti, ;,all)) order every ((i
b,,t el,.ecte ,fll ai d ada,,te)) known affected person in the ((juris-
diction)) political subdivision to file the initially required statement and
reports within ((thirty)) fourteen days of the date of the order.

(4) The commission shall void any order issued by it pursuant to sub-
section (2) or (3) of this section when, at least four years after issuing the
order, the commission is presented a petition or official action so requesting
from the affected political subdivision. Such petition or official action shall
meet the respective requirements of subsection (2) or (3) of this section.

(5) Any petition for disclosure, ordinance, resolution, or official action
of an agency petitioning the commission to void the exemption in RCW
42.17.030(3) shall not be considered unless it has been filed with the
commission:

(a) In the case of a ballot measure, at least sixty days before the date
of any election in which campaign finance reporting is to be required;

(b) In the case of a candidate, at least sixty days before the first day on
which a person may file a declaration of candidacy for any election in which
campaign finance reporting is to be required.

(6) Any person exempted from reporting ((by subsctio. (I) of tifs
section)) under this chapter may at his or her option file the statement and
reports.

Passed the Senate February 14, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.
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CHAPTER 13
[House Bill No. 1702]

COMMUNITY RESIDENTIAL PROGRAMS FOR THE DEVELOPMENTALLY
DISABLED- ADDITIONAL COMMUNITY BEDS- APPROPRIATION

AN ACT Relating to community residential programs for the developmentally disabled;
making appropriations and authorizing expenditures for the operations of community residen-
tial programs for the developmentally disabled for the fiscal biennium beginning July I, 1985,
and ending June 30, 1987; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The sum of $741,000 from the general
fund-state and $215,000 from the general fund-federal, or so much
as may be necessary, is appropriated for the biennium ending June 30,
1987, to the department of social and health services to provide for the es-
tablishment and operations of 42 additional community beds and related
services for developmentally disabled clients.

NEW SECTION. Sec. 2. The secretary of social and health services
shall adopt rules to assure that fiscal commitments are not made by the de-
partment to persons requesting to develop new community residential ser-
vices for the developmentally disabled beyond the appropriated fund level.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February II, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.

CHAPTER 14
[Engrossed Senate Bill No. 4527]

COMMODITY SALES

AN ACT Relating to commodities and securities licensing; amending RCW 21.20.110;
adding a new chapter to Title 21 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Administrator" means the person designated by the director in
accordance with the provisions of RCW 21.20.460.

(2) "Board of trade" means any person or group of persons engaged in
buying or selling any commodity or receiving any commodity for sale on
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consignment, whether such person or group of persons is characterized as a
board of trade, exchange, or other form of marketplace.

(3) 'Director' means the director of the department of licensing.
(4) 'Commodity broker-dealer" means, for the purposes of registration

in accordance with this chapter, any person engaged in the business of
making offers, sales, or purchases of commodities under commodity con-
tracts or under commodity options.

(5) "Commodity sales representative" means, for the purposes of reg-
istration in accordance with this chapter, any person employed by or repre-
senting a commodity broker-dealer or issuer in making an offer, sale, or
purchase of any commodity under any commodity contract or under com-
modity option.

(6) 'Commodity exchange act" means the act of congress known as
the commodity exchange act, as amended, codified at 7 U.S.C. Sec. I et
seq.

(7) "Commodity futures trading commission" means the independent
regulatory agency established by congress to administer the commodity ex-
change act.

(8) "CFTC rule' means any rule, regulation, or order of the commod-
ity futures trading commission in effect on the effective date of this act and
all subsequent amendments, additions, or other revisions thereto, unless the
administrator, within ten days following the effective date of any such
amendment, addition, or revision, disallows the application thereof by rule
or order.

(9) "Commodity" means, except as otherwise specified by the director
by rule or order, any agricultural, grain, or livestock product or by-product,
any metal or mineral (including a precious metal set forth in subsection
(17) of this section), any gem or gemstone (whether characterized as pre-
cious, semiprecious, or otherwise), any fuel (whether liquid, gaseous, or
otherwise), any foreign currency, and all other goods, articles, products, or
items of any kind. However, the term commodity does not include (a) a
numismatic coin whose fair market value is at least fifteen percent higher
than the value of the metal it contains, (b) real property or any timber, ag-
ricultural, or livestock product grown or raised on real property and offered
or sold by the owner or lessee of such real property, or (c) any work of art
offered or sold by art dealers, at public auction, or offered or sold through a
private sale by the owner thereof.

(10) "Commodity contract" means any account, agreement, or con-
tract for the purchase or sale, primarily for speculation or investment pur-
poses and not for use or consumption by the offeree or purchaser, of one or
more commodities, whether for immediate or subsequent delivery or wheth-
er delivery is intended by the parties, and whether characterized as a cash
contract, deferred shipment or deferred delivery contract, forward contract,
futures contract, installment or margin contract, leverage contract, or
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otherwise. Any commodity contract offered or sold shall, in the absence of
evidence to the contrary, be presumed to be offered or sold for speculation
or investment purposes. A commodity contract shall not include any con-
tract or agreement which requires, and under which the purchaser receives,
within twenty-eight calendar days from the payment in good funds of any
portion of the purchase price, physical delivery of the total amount of each
commodity to be purchased under the contract or agreement.

(11) "Commodity option" means any account, agreement, or contract
giving a party thereto the right to purchase or sell one or more commodities
and/or one or more commodity contracts, whether characterized as an op-
tion, privilege, indemnity, bid, offer, put, call, advance guaranty, decline
guaranty or otherwise, but does not include a commodity option traded on a
national securities exchange registered with the United States securities and
exchange commission.

(12) "Commodity merchant" means any of the following, as defined or
described in the commodity exchange act or by CFTC rule:

(a) Futures commission merchant;
(b) Commodity pool operator;
(c) Commodity trading advisor;
(d) Introducing broker;
(e) Leverage transaction merchant;
(f) An associated person of any of the foregoing;
(g) Floor broker; and
(h) Any other person (other than a futures association) required to

register with the commodity futures trading commission.
(13) "Financial institution" means a bank, savings institution, or trust

company organized under, or supervised pursuant to, the laws of the United
States or of any state.

(14) "Offer" or "offer to sell" includes every offer, every attempt to
offer to dispose of, or solicitation of an offer to buy, to purchase, or to ac-
quire, for value.

(13) "Sale" or "sell" includes cvery sale, contract of sale, contract to
sell, or disposition, for value.

(16) "Person" means an individual, a corporation, a partnership, an
association, a joint-stock company, a trust where the interests of the bene-
ficiaries are evidenced by a security, an unincorporated organization, a gov-
ernment, or a political subdivision of a government, but does not include a
contract market designated by the commodity futures trading commission
or any clearinghouse thereof or a national securities exchange registered
with the United States securities and exchange commission (or any employ-
ee, officer, or director of such contract market, clearinghouse, or exchange
acting solely in that capacity).

(17) "Precious metal" means:
(a) Silver, in either coin, bullion, or other form;
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(b) Gold, in either coin, bullion, or other form;
(c) Platinum, in either coin, bullion, or other form; and
(d) Such other items as the director may specify by rule or order.
NEW SECTION. Sec. 2. Except as otherwise provided in sections 3

and 4 of this act, no person may sell or purchase or offer to sell or purchase
any commodity under any commodity contract or under any commodity
option or offer to enter into or enter into as seller or purchaser any com-
modity contract or any commodity option.

NEW SECTION. Sec. 3. The prohibition in section 2 of this act does
not apply to any transaction offered by and in which any of the following
persons (or any employee, officer, or director thereof acting solely in that
capacity) is the purchaser or seller:

(I) A person registered with the commodity futures trading commis-
sion as a futures commission merchant or as a leverage transaction mer-
chant but only as to those activities that require such registration;

(2) A person affiliated with, and whose obligations and liabilities are
guaranteed by, a person referred to in subsection (I) or (5) of this section;

(3) A person who is a member of a contract market designated by the
commodity futures trading commission (or any clearinghouse thereof);

(4) A financial institution;
(5) A person registered under chapter 21.20 RCW as a securities bro-

ker-dealer holding a general securities license whose activities require such
registration; or

(6) A person registered as a commodity broker-dealer or commodity
sales representative in accordance with this chapter.

"Registered," for the purposes of this section, means holding a regis-
tration that has not expired, been suspended, or been revoked. The exemp-
tions under this section shall not apply to any transaction or activity which
is prohibited by the commodity exchange act or CFTC rule.

NEW SECTION. See. 4. (1) The prohibition in section 2 of this act
does not apply to the following:

(a) An account, agreement, or transaction within the exclusive jurk-
diction of the commodity futures trading commission as granted under the
commodity exchange act;

(b) A commodity contract for the purchase of one or more precious
metals which requires, and under which the purchaser receives, within seven
calendar days from the payment in good funds of any portion of the pur-
chase price, physical delivery of the quantity of the precious metals pur-
chased by such payment. However, for purposes of this paragraph, physical
delivery is deemed to have occurred if, within such seven-day period, the
quantity of precious metals purchased by the payment is delivered (whether
in specifically segregated or fungible bulk form) into the possession of a de-
pository (other than the seller) which is either (i) a financial institution, (ii)
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a depository the warehouse receipts of which are recognized for delivery
purposes for any commodity on a contract market designated by the com-
modity futures trading commission, (iii) a storage facility licensed or regu-
lated by the United States or any agency thereof, or (iv) a depository
designated by the director, and the depository (or other person which itself
qualifies as a depository as aforesaid) issues and the purchaser receives, a
certificate, document of title, confirmation, or other instrument evidencing
that the quantity of precious metals has been delivered to the depository
and is being and will continue to be held by the depository on the purchas-
er's behalf, free and clear of all liens and encumbrances, other than liens of
the purchaser, tax liens, liens agreed to by the purchaser, or liens of the de-
pository for fees and expenses, which have previously been disclosed to the
purchaser;

(c) A commodity contract solely between persons engaged in produc-
ing, processing, using commercially, or handling as merchants each com-
modity subject thereto, or any by-products thereof; or

(d) A commodity contract under which the offeree or the purchaser is
a person referred to in section 3 of this act, a person registered with the
federal securities and exchange commission as a broker-dealer, an insur-
ance company, an investment company as defined in the federal investment
cumpany act of 1940, or an employee pension and profit sharing or benefit
plan (other than a self-employed individual retirement plan, or individual
retirement account).

(2) The director may issue rules or orders prescribing the terms and
conditions of all transactions and contracts covered by this chapter which
are not within the exclusive jurisdiction of the commodity futures trading
commission as granted by the commodity exchange act, exempting any per-
son or transaction from any provision of this chapter conditionally or un-
conditionally and otherwise implementing this chapter for the protection of
purchasers and sellers of commodities.

NEW SECTION. Sec. 5. (I) No person may engage in a trade or
business or otherwise act as a commodity merchant unless the person (a) is
registered or temporarily licensed with the commodity futures trading com-
mission for each activity constituting the person as a commodity merchant
and the registration or temporary license has not expired, been suspended,
or been revoked; or (b) is exempt from such registration by virtue of the
commodity exchange act or a CFTC rule.

(2) No board of trade may trade, or provide a place for the trading of,
any commodity contract or commodity option required to be traded on or
subject to the rules of a contract market designated by the commodity fu-
tures trading commission unless the board of trade has been so designated
for the commodity contract or commodity option and the designation has
not been vacated, suspended, or revoked.
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NEW SECTION. Sec. 6. No person may directly or indirectly, in or in
connection with the purchase or sale of, the offer to sell, the offer to enter
into, or the entry into of, any commodity contract or commodity option
subject to section 2, 3, 4(l)(b), or 4(l)(d) of this act:

(1) Cheat or defraud, or attempt to cheat or defraud, any other person
or employ any device, scheme, or artifice to defraud any other person;

(2) Make any false report, enter any false record, or make any untrue
statement of a material fact or omit to state a material fact necessary in
order to make the statements made, in the light of the circumstances under
which they were made, not misleading;

(3) Engage in any transaction, act, practice, or course of business, in-
cluding, without limitation, any form of advertising or solicitation, that op-
erates or would operate as a fraud or deceit upon any person; or

(4) Misappropriate or convert the funds, security, or property of any
other person.

NEW SECTION. Sec. 7. (I) The act, omission, or failure of any offi-
cial, agent, or other person acting for any individual, association, partner-
ship, corporation, or trust within the scope of the person's employment or
office shall be deemed the act, omission, or failure of such individual, asso-
ciation, partnership, corporation, or trust, as well as of such official, agent,
or other person.

(2) Every person who directly or indirectly controls another person lia-
ble under any provision of this chapter, every partner, officer, or director of
such other person, every person occupying a similar status or performing
similar functions, every employee of such other person who materially aids
in the violation is also liable jointly and severally with and to the same ex-
tent as such other person, unless the person who is also liable by virtue of
this provision sustains the burden of proof that he or she did not know, and
in exercise of reasonable care could not have known, of the existence of the
facts by reason of which the liability is alleged to exist.

NEW SECTION. Sec. 8. (1) Sections 2, 5, and 6 of this act apply to
persons who sell or offer to sell when an offer to sell is made in this state or
an offer to buy is made and accepted in this state.

(2) Sections 2, 5, and 6 of this act apply to persons who buy or offer to
buy when an offer to buy is made in this state or an offer to sell is made and
accepted in this state.

(3) For the purpose of this section, an offer to sell or to buy is made in
this state, whether or not either party is then present in this state, when the
offer originates from this state or is directed by the offeror to this state and
received at the place to which it is directed, or at any post office in this state
in the case of a mailed offer.

(4) For the purpose of this section, an offer to buy or to sell is accepted
in this state when acceptance is communicated to the offeror in this state
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and has not previously been communicated to the offeror, orally or in writ-
ing, outside this state, or whether or not either party is then present in this
state, when the offeree directs it to the offeror in this state reasonably be-
lieving the offeror to be in this state and it is received at the place to which
it is directed, or at any post office in this state in the case of a mailed
acceptance.

NEW SECTION. Sec. 9. (1) For the purpose of section 8 of this act,
an offer to sell or to buy is not made in this state when the publisher circu-
lates or there is circulated on his behalf in this state in any bona fide news-
paper or other publication of general, regular, and paid circulation, which is
not published in this state, an offer to sell or to buy that is reasonably cal-
culated to solicit only persons outside this state and not to solicit persons in
this state.

(2) For the purpose of section 8 of this act, an offer to sell or to buy is
not made in this state when a radio or television program or other electronic
communication originating outside this state is received in this state and the
offer to sell or to buy is reasonably calculated to solicit only persons outside
this state and not to solicit persons in this state.

NEW SECTION. Sec. 10. The director in the director's discretion:
(1) May make such public or private investigations, within or without

the state, as the director finds necessary or appropriate to determine wheth-
er any person has violated, or is about to violate, any provision of this
chapter or any rule or order of the director or to aid in enforcement of this
chapter;

(2) May require or permit any person to file a statement in writing,
under oath or otherwise as the director may determine; and

(3) May publish information concerning any violation of this chapter
or any rule or order under this chapter.

NEW SECTION. Sec. 11. (I) For purposes of any investigation or
proceeding under this chapter, the director or any officer or employee des-
ignated by the director, may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evidence, and require the produc-
tion of any books, papers, correspondence, memoranda, agreements, or oth-
er documents or records which the director finds to be relevant or material
to the inquiry.

(2) If a person does not give testimony or produce the documents re-
quired by the director or a designated employee pursuant to a lawfully is-
sued administrative subpoena, the director or designated employee may
apply for a court order compelling compliance with the subpoena or the
giving of the required testimony. The request for an order of compliance
may be addressed to either: (a) The superior court of Thurston county or
the superior court where service may be obtained on the person refusing to
testify or produce, if the person is within this state; or (b) the appropriate
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court of the state having jurisdiction over the person refusing to testify or
produce, if the person is outside the state.

NEW SECTION. Sec. 12. (1) If the director believes, whether or not
based upon an investigation conducted under section 10 or I I of this act,
that a person has engaged or is about to engage in an act or practice con-
stituting a violation of this chapter or any rule or order hereunder, the di-
rector may:

(a) Issue a cease and desist order;
(b) Initiate any of the actions specified in subsection (2) of this section;
(c) Issue an order imposing a civil penalty in an amount which may not

exceed ten thousand dollars for any single violation or one hundred thou-
sand dollars for multiple violations in a single proceeding or a series of re-
lated proceedings; or

(d) Take disciplinary action against a licensed person as specified in
section 36 of this act.

(2) The director may institute any of the following actions in the ap-
propriate courts of the state, or in the appropriate courts of another state, in
addition to any legal or equitable remedies otherwise available:

(a) A declaratory judgment;
(b) An action for a prohibitory or mandatory injunction to enjoin the

violation and to ensure compliance with this chapter or any rule or order of
the director;

(c) An action for disgorgement; or
(d) An action for appointment of a receiver or conservator for the de-

fendant or the defendant's assets.
(3) In any action under subsection (2) of this section if the director

prevails, the director shall be entitled to costs and to reasonable attorneys'
fees to be fixed by the court.

NEW SECTION. Sec. 13. (1) (a) Upon a proper showing by the di-
rector that a person has violated, or is about to violate, this chapter or aiy
rule or order of the department, the superior court may grant appropriate
legal or equitable remedies.

(b) Upon showing of violation of this chapter or a rule or order of the
director or administrator, the court, in addition to legal and equitable rem-
edies otherwise available, including temporary restraining orders, permanent
or temporary prohibitory or mandatory injunctions, and writs of prohibition
or mandamus, may grant the following special remedies:

(i) Imposition of a civil penalty in an amount which may not exceed
ten thousand dollars for any single violation or one hundred thousand dol-
lars for multiple violations in a single proceeding or a series of related
proceedings;

(ii) Disgorgement;
(iii) Declaratory judgment;
(iv) Restitution to investors wishing restitution; and
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(v) Appointment of a receiver or conservator for the defendant or the
defendant's assets.

(c) Appropriate remedies when the defendant is shown only about to
violate this chapter or a rule or order of the department sl.all be limited to:

(i) A temporary restraining order;
(ii) A temporary or permanent injunction; or
(iii) A writ of prohibition or mandamus.
(2) The court shall not require the director to post a bond in any offi-

cial action under this chapter.
NEW SECTION. Sec. 14. A person who wilfully violates this chapter,

or who wilfully violates a rule or order under this chapter, shall upon con-
viction be fined not more than twenty thousand dollars or imprisoned not
more than ten years, or both. However, no person may be imprisoned for
the violation of a rule or order if the person proves that he or she had no
knowledge of the rule or order. No indictment or information may be re-
turned under this chapter more than five years after the alleged violation.

NEW SECTION. Sec. 15. No provision of this chapter imposing any
liability applies to any act done or omitted in good faith in conformity with
a rule, order, or form adopted by the director, notwithstanding that the rule,
order, or form may later be amended, or rescinded, or be determined by ju-
dicial or other authority to be invalid for any reason.

NEW SECTION. Sec. 16. The director shall appoint a competent
person to administer this chapter, who shall be designated the administra-
tor. The director shall delegate to the administrator such powers, subject to
the authority of the director, as may be necessary to carry out this chapter.
The administrator shall hold office at the pleasure of the director.

NEW SECTION. Sec. 17. Neither the director nor any employee of
the director shall use any information which is filed with or obtained by the
department which is not public information for personal gain or benefit, nor
shall the director nor any employee of the director conduct any securities or
commodity dealings whatsoever based upon any such information, even
though public, if there has not been a sufficient period of time for the secu-
rities or commodity markets to assimilate the information.

NEW SECTION. Sec. 18. (1) All information collected, assembled, or
maintained by the director under this chapter is public information and is
available for the examination of the public as provided by chapter 42.17
RCW except the following:

(a) Information obtained in private investigations pursuant to section
10 or I I of this act;

(b) Information exempt from public disclosure under chapter 42.17
RCW; and

(c) Information obtained from federal or state agencies which may not
be disclosed under federal or state law.
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(2) The director in the director's discretion may disclose any informa-
tion made confidential under subsection (1)(a) of this section to persons
identified in section 19 of this act.

(3) No provision of this chapter either creates or derogates from any
privilege which exists at common law, by statute, or otherwise when any
documentary or other evidence is sought under subpoena directed to the di-
rector or any employee of the director.

NEW SECTION. Sec. 19. (1) To encourage uniform application and
interpretation of this chapter and securities and commodities regulation and
enforcement in general, the director and the employees of the director may
cooperate, including bearing the expense of the cooperation, with the secu-
rities agencies or administrators of another jurisdiction, Canadian provinces,
or territories or such other agencies administering this chapter or similar
statutes, the commodity futures trading commission, the federal securities
and exchange commission, any self-regulatory organization established un-
der the commodity exchange act or the securities exchange act of 1934, any
national or international organization of commodities or securities officials
or agencies, and any governmental law enforcement agency.

(2) The cooperation authorized by subsection (1) of this section shall
include, but need not be limited to, the following:

(a) Making joint examinations or investigations;
(b) Holding joint administrative hearings;
(c) Filing and prosecuting joint litigation;
(d) Sharing and exchanging information and documents;
(e) Formulating and adopting mutual regulations, statemeots of policy,

guidelines, proposed statutory changes and releases; and
(f) issuing and enforcing subpoenas at the request of the agency ad-

ministering similar statutes in another jurisdiction, the securities agency of
another jurisdiction, the commodity futures trading commission or the fed-
eral securities and exchange commission if the information sought would
also be subject to lawful subpoena for conduct occurring in this state.

NEW SECTION. Sec. 20. (1) Every applicant for registration under
this chapter shall file with the administrator in such form as the adminis-
trator by rule prescribes, an irrevocable consent appointing the administra-
tor or successor in office to be his or her attorney to receive service of any
lawful process in any noncriminal suit, action, or proceeding against the
applicant or successor executor or administrator which arises under this
chapter or any rule or order hereunder after the consent has been filed, with
the same force and validity as if served personally on the person filing the
consent. Service may be made by leaving a copy of the process in tb" office
of the administrator, but it is not effective unless (a) the plaintiff, wno may
be the administrator in a uit, action, or proceeding instituted by the ad-
ministrator, forthwith sends notice of the service and a copy of the process
by registered mail to the defendant or respondent at the last address on file

1461

Ch. 14



WASHINGTON LAWS, 1986

with the administrator, and (b) the plaintiffs affidavit of compliance with
this subsection is filed in the case on or before the return day of the process,
if any, or within such further time as the court allows.

(2) If a person, including a nonresident of this state, engages in con-
duct prohibited or made actionable by this chapter or any rule or order of
the director, the engaging in the conduct shall constitute the appointment of
the administrator as the person's attorney to receive service of any lawful
process in a noncriminal proceeding against the person, a successor, or per-
sonal representative, which arises out of that conduct and which is brought
under this chapter or any rule or order of the director with the same force
and validity as if served personally.

NEW SECTION. Sec. 21. (1) The director shall commence an ad-
ministrative proceeding under this chapter by entering either a statement of
charges or a summary order. The statement of charges or summary order
may be entered without notice, without opportunity for hearing, and need
not be supported by findings of fact or conclusions of law, but must be in
writing.

(2) Upon entry of the statement of charges or summary order, the di-
rector shall promptly inform all interested parties that they have twenty
business days from receipt of notice of the statement of charges or the
summary order to file a written request for a hearing on the matter with the
director and that the hearing will be scheduled to commence within thirty
business days after receipt of the written request.

(3) If no hearing is requested within the twenty-day period and none is
ordered by the director, the statement of charges or summary order will
automatically become a final order.

(4) If a hearing is requested or ordered, the director, after notice of
and opportunity for hearing to all interested persons, may modify or vacate
the order or extend it until final determination.

(5) No final order or order after hearing may be returned without:
(a) Appropriate notice to all interested persons;
(b) Opportunity for hearing by all interested persons; and
(c) Entry of written findings of fact and conclusions of law.
(6) Every hearing in an administrative proceeding under this chapter

shall be public unless the director grants a request joined in by all the re-
spondents that the hearing be conducted privately.

NEW SECTION. Sec. 22. Chapter 34.04 RCW applies to an admin-
istrative proceeding carried out by the director under this chapter unless
otherwise provided in this chapter.

NEW SECTION. Sec. 23. It shall not be necessary to negate any of
the exemptions, or exceptions from a definition, of this chapter in any com-
plaint, information, or indictment, or any writ or proceeding brought under
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this chapter; and the burden of proof of any such exemption or exception
from a definition shall be on the party claiming the same.

NEW SECTION. Sec. 24. An applicant for licensing as a commodity
broker-dealer or commodity sales representative shall file with the adminis-
trator or the designee of the administrator an application for licensing to-
gether with a consent to service of process pursuant to section 20 of this act.
The application for licensing must contain the information that the admin-
istrator determines, by rule, is necessary or appropriate to facilitate the ad-
ministration of this chapter.

NEW SECTION. Sec. 25. (1) An applicant for licensing shall pay a
registration fee as follows:

(a) For a commodity broker-dealer, two hundred dollars; and for each
branch office, one hundred dollars; and

(b) For a commodity sales representative, fifty dollars.
(2) Except in any year in which a licensing fee is paid, an applicant

shall pay an annual fee as follows:
(a) For a commodity broker-dealer, one hundred dollars; and for each

branch office in this state, fifty dollars; and
(b) For a commodity sales representative, thirty-five dollars.
(3) For purposes of this section, a branch office means each office of a

commodity broker-dealer in this state, other -than the principal office in this
state of the commodity broker-dealer, from which three or more commodity
sales representatives transact business.

(4) If an application is denied or withdrawn or the license is termina-
ted by revocation, cancellation, or withdrawal, the administrator shall retain
the fee paid.

NEW SECTION. Sec. 26. (1) The administrator may, by rule or or-
der, impose an examinatioi requirement upon:

(a) An applicant applying for licensing under this chapter; and
(b) Any class of applicants.
(2) Any examination required may be administered by the administra-

tor or a designee of the administrator. Examinations may be oral, written,
or both and may differ for each class of applicants.

(3) The administrator may, by order, waive any examination require-
ment imposed pursuant to subsection (1) of this section as to any applicant
if the administrator determines that the examination is not necessary in the
public interest and for the protection of investors.

NEW SECTION. Sec. 27. (1) The license of a commodity broker-
dealer or commodity sales representative expires on December 31 of the
year for which issued or at such other time as the administrator may by rule
prescribe.

(2) The license of a commodity sales representative is only effective
with respect to transactions effected as an employee or representative on
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behalf of the commodity broker-dealer or issuer for whom the commodity
sales representative is licensed.

(3) When a commodity sales representative begins or terminates asso-
ciation with a commodity broker-dealer or issuer, or begins or terminates
activities which make that person a commodity sales representative, the
commodity sales representative and the former commodity broker-dealer or
issuer on whose behalf the commodity sales representative was acting shall
notify promptly the administrator or the administrator's designee.

NEW SECTION. Sec. 28. No person may at any one time act as a
commodity sales representative for more than one commodity broker-dealer
or one issuer, except (1) where the commodity broker-dealers for whom the
commodity sales representative will act are affiliated by direct or indirect
common control, a commodity sales representative may represent each of
those organizations or (2) where the administrator, by rule or order, au-
thorizes multiple licenses as consistent with the public interest and protec-
tion of investors.

NEW SECTION. Sec. 29. If the administrator determines, by rule,
that one or more classifications of licenses as a commodity broker-dealer or
commodity sales representative which are subject to limitations and condi-
tions on the nature of the activities which may be conducted by those per-
sons are consistent with the public interest and the protection of investors,
the administrator may authorize the licensing of persons subject to specific
limitations and conditions.

NEW SECTION. Sec. 30. For so long as a commodity broker-dealer
or commodity sales representative is licensed under this chapter, it shall file
an annual report, together with the annual fee specified in section 25(2) of
this act, with the administrator or the administrator's designee at a time
and including that information that the administrator determines, by rule or
order, is necessary or appropriate.

NEW SECTION. Sec. 31. (1) (a) The administrator may, by rule, re-
quire a licensed commodity broker-dealer to maintain: (i) Minimum net
capital; and (ii) a prescribed ratio between net capital and aggregate in-
debtedness. The minimum net capital and net capital-to-aggregate indebt-
edness ratio may vary with type or class of commodity broker-dealer.

(b) If a licensed commodity broker-dealer believes, or has reasonable
cause to believe, that any requirement imposed on it under this subsection is
not being met, it shall promptly notify the administrator of its current fi-
nancial condition.

(2) The administrator may, by rule, require the furnishing of fidelity
bonds from commodity broker-dealers.

NEW SECTION. Sec. 32. A licensed commodity broker-dealer shall
file financial and other reports that the administrator determines, by rule,
are necessary or appropriate.
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NEW SECTION. Sec. 33. (I) A licensed commodity broker-dealer or
commodity sales representative shall make and maintain records that the
administrator determines, by rule, are necessary or appropriate.

(2) Required records may be maintained in computer or microform
format or any other form of data storage provided that the records are
readily accessible to the administrator.

(3) Required records must be preserved for five years unless the ad-
ministrator, by rule, specifies either a longer or shorter period for a particu-
lar type or class of reccrds.

NEW SECTION. Sec. 34. If the information contained in any docu-
ment filed with the administrator or the administrator's designee pursuant
to section 24 or 32 of this act, except for those documents which the ad-
ministrator, by rule or order, may exclude from this requirement, is or be-
comes inaccurate or incomplete in any material respect, the licensed person
shall promptly file a correcting amendment, unless notification of the cor-
rection has been given under section 27(3) of this act.

NEW SECTION. Sec. 35. (1) The administrator, without prior notice,
may examine the records and require copies of the records which a licensed
commodity broker-dealer or commodity sales representative is required to
make and maintaiii under section 33 of this act, within or without this state,
in a manner reasonable under the circumstances. Commodity broker-
dealers and commodity sales representatives must make their records avail-
able to the administrator in a readable form.

(2) The administrator may copy records or require a licensed person to
copy records and provide the copies to the administrator in a manner rea-
sonable under the circumstances.

(3) The administrator may impose reasonable fees for conducting an
examination pursuant to this section.

NEW SECTION. Sec. 36. (1) The administrator may, by order, deny,
suspend, or revoke any license, limit the activities which an applicant or li-
censed person may perform in this state, conserve any applicant or licensed
person, or bar any applicant or licensed person from association with a li-
censed commodity broker-dealer, if the administrator finds that (a) the or-
der is in the public interest and (b) that the applicant or licensed person or,
in the case of a commodity broker-dealer any partner, officer, or director,
any person occupying a similar status or performing similar functions, or
any person directly or indirectly controlling the commodity broker-dealer:

(i) Has filed an application for licensing with the administrator or the
designee of the administrator which, as of its effective date, or as of any
date after filing in the case of an order denying effectiveness, was incom-
plete in any material respect or contained any statement which was, in light
of the circumstances under which it was made, false or misleading with re-
spect to any material fact;
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(ii) (A) Has violated or failed to comply with a provision of this chap-
ter, a predecessor act, or a rule or order under this chapter or a predecessor
act, (B) is the subject of an adjudication or determination within the last
five years by a securities agency or administrator or court of competent ju-
risdiction that the person has wilfully violated the federal securities act of
1933, the securities exchange act of 1934, the investment advisers act of
1940, the investment company act of 1940, or the commodity exchange act,
or the securities law of any other state (but only if the acts constituting the
violation of that state's law would constitute a violation of this chapter had
the acts taken place in this state);

(iii) Has, within the last ten years, pled guilty or nolo contendere to, or
been convicted of any crime indicating a lack of fitness to engage in the in-
vestment commodities business;

(iv) Is permanently or temporarily enjoined by any court of competent
jurisdiction from engaging in, or continuing, any conduct or practice indi-
cating a lack of fitness to engage in the investment commodities husiness;

(v) Is the subject of an order of the administrator denying, suspending,
or revoking the person's license as a commodity or securities broker-dealer,
securities salesperson or commodity sales representative, or investment ad-
viser or investment adviser salesperson;

(vi) Is the subject of any of the following orders which are currently
effective and which were issued within the last five years:

(A) An order by a securities agency or administrator of another state,
Canadian province or territory, or the federal securities and exchange com-
mission, entered after notice and opportunity for hearing, denying, suspend-
ing, or revoking the person's license as a commodities or securities broker-
dealer, sales representative, or investment adviser, or the substantial equiv-
alent of those terms;

(B) A suspension or expulsion from membership in or association with
a self-regulatory organization registered under the securities exchange act
of 1934 or the commodity exchange act;

(C) A United States postal service fraud order;
(D) A cease and desist order entered after notice and opportunity for

hearing by the administrator or the securities agency or administrator of
any other state, Canadian province or territory, the securities and exchange
commission, or the commodity futures trading commission;

(E) An order entered by the commodity futures trading commission
denying, suspending, or revoking registration under the commodity ex-
change act;

(vii) Has engaged in any unethical or dishonest conduct or practice in
the investment commodities or securities business;

(viii) Is insolvent, either in the sense that liabilities exceed assets, or in
the sense that obligations cannot be met as they mature;
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(ix) Is not qualified on the basis of such ,actors as training, experience,
and knowledge of the investment commodities business;

(x) Has failed reasonably to supervise sales representatives or employ-
ees; or

(xi) Has failed to pay the proper filing fee within thirty days after be-
ing notified by the administrator of the deficiency. However, the adminis-
trator shall vacate any order under (xi) of this subsection when the
deficiency has been corrected.

An order entered under this subsection shall be governed by subsection
(2) of this section and sections 21 and 22 of this act.

The administrator shall not institute a suspension or revocation pro-
ceeding on the basis of a fact or transaction disclosed in the license appli-
cation unless the proceeding is instituted within the next nit;ety days
following issuance of the license.

(2) If the public interest or the protection of investors so requires, the
administrator may, by order, summarily suspend a license or postpone the
effez'ive date of a license. Upon the entry of the order, the administrator
shall promptly notify the applicant or licensed person, as well as the com-
modity broker-dealer with whom the person is or will be associated if the
applicant or licensed person is a commodity sales representative, that an or-
der has been entered and of the reasons therefore and that within twenty
days after the receipt of a written request the matter will be set down for
hearing. The provisions of sections 21 and 22 of this act apply with respect
to all subsequent proceedings.

(3) If the administrator finds that any applicant or licensed person is
no longer in existence or has ceased to do business as a commodity broker-
dealer or commodity sales representative or is subject to an adjudication of
mental incompetence or to the control of a committee, conservator, or
guardian, or cannot be located after reasonable search, the administrator
may, by order, cancel the application or license.

NEW SECTION. Sec. 37. The director may refer such evidence as
may be available concerning violations of this chapter or of any rule or or-
der under this chapter to the proper prosecuting attorney, who may in his or
her discretion, with or without such a reference, institute the appropriate
criminal proceedings under this chapter.

NEW SECTION. Sec. 38. Nothing in this chapter limits the power of
the state to punish a person for conduct which constitutes a crime by statute
or at common law.

NEW SECTION. Sec. 39. The administration of this chapter shall be
under the director of the department of licensing.

NEW SECTION. Sec. 40. In addition to specific authority granted
elsewhere in this chapter, the director may make, amend, and rescind rules,
forms, and orders as are necessary to carry out this chapter. Such rules or
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forms shall include but need not be limited to rules defining any terms,
whether or not used in this chapter, insofar as the definitions are not incon-
sistent with this chapter. The director may classify commodities, commodity
contracts, and commodity options, persons, and matters within the director's
jurisdiction. No rule or form may be made unless the director finds that the
action is necessary or appropriate in the public interest or for the protection
of the investors and consistent with the purposes intended by the policy and
provisions of this chapter. The director may, by rule, establish a schedule of
reasonable fees to carry out the purposes of this chapter, such fees to cover
the estimated costs of enforcing this chapter.

NEW SECTION. Sec. 41. Nothing in this chapter shall impair, dero-
gate from, or otherwise affect the authority or powers of the administrator
under the securities act of Washington, chapter 21.20 RCW, or the appli-
cation of any provision thereof to any person or transaction subject thereto.

NEW SECTION. Sec. 42. This chapter may be construed and imple-
mented to effectuate its general purpose to protect investors, to prevent and
prosecute illegal and fraudulent schemes involving commodities and to
maximize coordination with federal and other states' law and the adminis-
tration and enforcement thereof.

NEW SECTION. Sec. 43. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 44. Sections 1 through 42 of this act shall con-
stitute a new chapter in Title 21 RCW.

Sec. 45. Section II, chapter 282, Laws of 1959 as last amended by
section 7, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.110 are each
amended to read as follows:

The director may by order deny, suspend, or revoke registration of any
broker-dealer, salesperson, investment adviser salesperson, or investment
adviser if the director finds that the order is in the public interest and that
the applicant or registrant or, in the case of a broker-dealer or investment
adviser, any partner, officer, or director:

(1) Has filed an application for registration under this section which,
as of its effective date, or as of any date after filing in the case of an order
denying effectiveness, was incomplete in any material respect or contained
any statement which was, in the light of the circumstances under which it
was made, false, or misleading with respect to any material fact;

(2) Has wilfully violated or wilfully failed to comply with any provision
of this chapter or a predecessor act or any rule or order under this chapter
or a predecessor act, or any provision of chapter 21.- RCW (sections I
through 42 of this 1986 act) or any rule or order thereunder;
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(3) Has been convicted, within the past five years, of any misdemeanor
involving a security, or a commodity contract or commodity option as de-
fined in section I of this 1986 act, or any aspect of the securities or invest-
ment commodities business, or any felony involving moral turpitude;

(4) Is permanently or temporarily enjoined by any court of competent
jurisdiction from engaging in or continuing any conduct or practice involv-
ing any aspect of the securities or investment commodities business;

(5) Is the subject of an order of the director denying, suspending, or
revoking registration as a broker-dealer, salesperson, investment adviser, or
investment adviser salesperson;

(6) Is the subject of an order entered within the past five years by the
securities administrator of any other state or by the federal securities and
exchange commission denying or revoking registration as a broker-dealer or
salesperson, or a commodity broker-dealer or sales representative, or the
substantial equivalent of those terms as defined in this chapter((, o. is the
subject of .t O uftl. tf ueda'l-ui tt and exchaLng .... i i

pending -o, epeJlling him ohe, luio a nainal sn. lUm 6es exchange o, I,

tooa secuAi tim association egitmd under theL securiie exch~ aged act Of

+9-M)) or by the commodity futures trading commission denying or revok-
ing registration as a commodity merchant as defined in section I of this
1986 act, or is the subjtct of an order of suspension or expulsion from
membership in or association with a self-regulatory organization registered
under the securities exchi'a p: act of 1934 or the federal commodity ex-
change act, or is the subject of a United States post office fraud order; but
(a) the director may not institute a revocation or suspension proceeding un-
der this clause more than one year from the date of the order relied on, and
(b) the director may not enter any order under this clause on the basis of an
order unless that order was based on facts which would currently constitute
a ground for an order under this section;

(7) Has engaged in dishonest or unethical practices in the securities or
investment commodities business;

(8) Is insolvent, either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they mature; but the director may not enter an order against a
broker-dealcr or investment adviser under this clause without a finding of
insolvency as to the broker-dealer or investment adviser; ((or))

(9) Has not complied with a condition imposed by the director under
RCW 21.20.100, or is not qualified on the basis of such factors as training,
experience, or knowledge of the securities business; or

(10) Has failed to supervise reasonably his or her salespersons if he or
she is a broker-dealer or his or her investment adviser salesperson if he or
she is an investment adviser.

The director may by order summarily postpone or suspend registration
pending final determination of aniy proceeding under this section.
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NEW SECTION. Sec. 46. This act shall take effect on October 1,
1986.

Passed the Senate February 16, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.

CHAPTER 15
[Senate Bill No. 45121

IDENTICARDS

AN ACT Relating to the expiration of idcnticards; and amcnding RCW 46.20.117.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 4, chapter 155, Laws of 1969 ex. sess. as last amended

by section 3, chapter 1, Laws of 1985 Ist ex. sess. and RCW 46.20.. 17 are
each amended to read as follows:

(1) The department shall issue "identicards," containing a picture, to
individuals for a fee of four dollars. However, the fee shall be the actual
cost of production to recipients of continuing public assistance grants under
Title 74 RCW who are referred in writing to the department by the secre-
tary of social and health services. The fee shall be deposited in the highway
safety fund. To be eligible, each applicant shall produce evidence as re-
quired by the rules adopted by the director that positively proves identity.
The "identicard" shall be distinctly designed so that it will not be confused
with the official driver's license. The identicard shall ((be-valid- for-w
years)) expire on the fifth anniversary of the applicant's birthdate after
issuance.

(2) The department may cancel an "identicard" upon a showing by its
records or other evidence that the holder of such "identicard" has commit-
ted a violation relating to "identicards" defined in RCW 46.20.336.

Passed the Senate February 15, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.

CHAPTER 16
[House Bill No. 1599]

SNOWMOBILES- REGISTRATION-ADVISORY COMMITTEE

AN ACT Relating to snowmobiles; and amending RCW 46.10.030, 46.10.040, and
46.10.220.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 3, chapter 29, Laws of 1971 ex. sess. as last amended
by section 4, chapter 182, Laws of 1979 ex. sess. and RCW 46.10.030 are
each amended to read as follows:

No registration shall be required under the provisions of this chapter
for the following described snowmobiles:

(1) Snowmobiles owned and operated by the United States, another
state, or a political subdivision thereof.

(2) A snowmobile owned by a resident of another state or Canadian
province if that snowmobile is registered in accordance with the laws of the
state or province in which its owner resides, but only to the extent that a
similar exemption or privilege is granted under the laws of that state or
province for snowmobiles registered in this state: PROVIDED, That any
snowmobile which is validly registered in another state or province and
which is physically located in this state for a period of more than fifteen
consecutive days shall be subjiect to registration under the provisions of this
chapter.

Sec. 2. Section 4, chapter 29, Laws of 1971 ex. sess. as last amended
by section 2, chapter 17, Laws of 1982 and RCW 46.10.040 are each
amended to read as follows:

Application for registration shall be made to the department in such
manner and upon such forms as the department shall prescribe, and shall
state the name and address of each owner of the snowmobile to be regis-
tered, and shall be signed by at least one such owner, and shall be accom-
panied by ((a)) an annual registration fee ((of ten)) to be established by the
commission, after consultation with the committee, at no more than fifteen
dollars. However, the fee shall be ten dollars pending action by the com-
nission to increase the fee. Any increase in the fee shall not exceed two
dollars and fifty cents annually, up to the registration fee limit of fifteen
dollars. Upon receipt of the application and the application fee, such snow-
mobile shall be registered and a registration number assigned, which shall
be affixed to the snowmobile in a manner provided in RCW 46.10.070.

The registration provided in this section shall be valid for a period of
one year. At the end of such period of registration, every owner of a snow-
mobile in this state shall renew his registration in such manner as the de-
partment shall prescribe, for an additional period of one year, upon
payment of ((a, . .. wlf 1 oftd ,ll)) the annual registration fee as
determined by the commission.

Any person acquiring a snowmobile already validly registered under
the provisions of this chapter must, within ten days of the acquisition or
purchase of such snowmobile, make application to the department for
transfer of such registration, and such application shall be accompanied by
a transfer fee of one dollar.

A snowmobile owned by a resident of another state or Canadian prov-
ince where registration is not required by law may be issued a nonresident
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registration permit valid for not more than sixty days. Application for such
a permit shall state the name and address of each owner of the snowmobile
to be registered and shall be signed by at least one such owner and shall be
accompanied by a registration fee of five dollars. The registration permit
shall be carried on the vehicle at all times during its operation in this state.

The registration fees provided in this section shall be in lieu of any
personal property or excise tax heretofore imposed on snowmobiles by this
state or any political subdivision thereof, and no city, county, or other mu-
nicipality, and no state agency shall hereafter impose any other registration
or license fee on any snowmobile in this state.

The department shall make available a pair of uniform decals consis-
tent with the provisions of RCW 46.10.070 ((as ,,uw oi ,,ialc, ,inli,,d-
ed)). In addition to the registration fee provided herein the department shall
charge each applicant for registration the actual cost of said decal. The de-
partment shall make available replacement decals for a fee equivalent to the
actual cost of the decals.

Sec. 3. Section 2, chapter 182, Laws of 1979 ex. sess. as amended by
section 1, chapter 139, Laws of 1983 and RCW 46.10.220 are each amend-
ed to read as follows:

(1) There is created in the Washington state parks and recreation
commission a snowmobile advisory committee to advise the commission
regarding the administration of this chapter.

(2) The purpose of the committee is to assist and advise the commis-
sion in the planned development of snowmobile facilities and programs.

(3) The committee shall consist of:
(a) Six interested snowmobilers, appointed by the commission; each

such member shall be a resident of one of the six geographical areas
throughout this state where snowmobile activity occurs, as defined by the
commission;

(b) Three representatives of the nonsnowmobiling public, appointed by
the commission; and

(c) One representative of the department of natural resources, one
representative of the department of game, and one representative of the
Washington state association of counties; each of whom shall be appointed
by the director of such department or association.

(4) Terms of the members appointed under (3)(a) and (b) of this sec-
tion shall commence on ((July)) October ist of the year of appointment and
shall be for three years or until a successor is appointed, except in the case
of appointments to fill vacancies which shall be for the remainder of the
unexpired term: PROVIDED, That the first such members shall be ap-
pointed for terms as follows: Three members shall be appointed for one
year, three members shall be appointed for two years, and three members
shall be appointed for three years.
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(5) Members of the committee appointed under (3)(a) and (b) of this
section shall be reimbursed for travel expenses as provided in RCW 43.03-
.050 and 43.03.060 as now or hereafter amended. Expenditures under this
subsection shall be from the snowmobile account created by RCW
46.10.075.

(6) The committee may meet at times and places fixed by the commit-
tee. The committee shall meet not less than twice each year and additional-
ly as required by the committee chairman or by majority vote of the
committee. One of the meetings shall be coincident with a meeting of the
commission at which the committee shall provide a report to the commis-
sion. The chairman of the committee shall be chosen under rules adopted by
the committee from those members appointed under (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shall serve
as recording secretary to the committee. A representative of the department
of licensing shall serve as an cx officio member of the committee and shall
be notified of all meetings of the committee. The recording secretary and
the ex officio member shall be nonvoting members.

(8) The committee shall adopt rules to govern its proceedings.
(9) The snowmobile advisory committee of the Washington state parks

and recreation commission and its powers and duties shall terminate on
June 30, 1989, and shall be subject to all of the processes provided in RCW
43.131.010 through 43.131.110 ((as , At l 0 1. . - Ft.1 dII L.IInd )).

Passed the House February 13, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.

CHAPTER 17
[Senate Bill No. 4617]

DRIVERS' INSTRUCTION PERMIT-EXAMINATION WAIVER

AN ACT Relating to drivers' instruction permits; and amending RCW 46.20.055.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 260, Laws of 1981 as amended by section 1,
chapter 234, Laws of 1985 and RCW 46.20.055 are each amended to read
as follows:

(1) Any person who is at least fifteen and a half years of age may ap-
ply to the department for an instruction permit for the operation of any
motor vehicle except a motorcycle. Any person who is at least sixteen years
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of age may apply for an instruction permit for the operation of a motorcy-
cle. The department may in its discretion, after the applicant has success-
fully passed all parts of the examination other than the driving test, issue to
the applicant a driver's or motorcyclist's instruction permit.

(a) A driver's instruction permit entitles the permittee while having the
permit in immediate possession to drive a motor vehicle upon the public
highways for a period of one year when accompanied by a licensed driver
who has had at least five years of driving experience and is occupying a seat
beside the driver. Except as provided in subsection (c) of this subsection,
only one additional permit, valid for one year, may be issued.

(b) A motorcyclist's instruction permit entitles the permittee while
having the permit in immediate possession to drive a motorcycle upon the
public highways for a period of ninety days as provided in RCW
46.20.510(3). Except as provided in subsection (c) of this subsection, only
one additional permit, valid for ninety days, may be issued.

(c) The department after investigation may issue a third driver's or
motorcyclist's instruction permit when it finds that the permittee is dili-
gently seeking to improve driving proficiency.

(2) The department may waive the examination, except as to eyesight
and other potential physical restrictions, for any applicant who is enrolled in
either a traffic safety education course as defined by RCW 46.81.010(2) or
a course of instruction offered by a licensed driver training school as defined
by RCW 46.82.280(1) at the time the application is being considered by the
department. The department may require proof of registration in such a
course as it deems necessary.

(3) The department upon receiving proper application may in its dis-
cretion issue a driver's instruction permit effective for a school semester or
other restricted period to an applicant who is at least fifteen years of age
and is enrolled in a traffic safety education program which includes practice
driving and which is approved and accredited by the superintendent of pub-
lic instruction. Such instruction permit shall entitle the permittee having the
permit in immediate possession to drive a motor vehicle only when an ap-
proved instructor or other licensed driver with at least five years of driving
experience, is occupying a seat beside the permittee.

(((-3))) (4) The department may in its discretion issue a temporary
driver's permit to an applicant for a driver's license permitting the applicant
to drive a motor vehicle for a period not to exceed sixty days while the de-
partment is completing its investigation and determination of all facts rela-
tive to such applicant's right to receive a driver's license. Such permit must
be in the permittee's immediate possession while driving a motor vehicle,
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and it shall be invalid when the permittee's license has been issued or for
good cause has been refused.

Passed the Senate February 17, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.

CHAPTER 18
[Substitute Senate Bill No. 46181

TRUCKS, TRACTORS, BUSES, STAGES-LICENSING AND REGISTRATION
REVISIONS

AN ACT Relating to motor vehicle licensing and registration; amending RCW 46.04.650,
46.16.070, 46.16.079, 46.16.080, 46.16.083, 46.16.085, 46.16.088, 46.16.1i, 46.16.135, 46.16-
.140, 46.16.170, 46.16.225, 46.16.260, 46.16.280, 46.16.290, 46.85.120, 46.85.130, 46.85.160,
46.87.010, 46.87.030, 46.87.090, and 46.88.010; amending section 24, chapter 380, Laws of
1985 (uncodified); amending section 25, chapter 380, Laws of 1985 (uncodified); reenacting
and amending RCW 46.16.090; adding new sections to chapter 46.04 RCW; repealing RCW
46.16.130, 46.85.135, 46.85.147, 46.87.100, and 46.87.110; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.04.650, chapter 12, Laws of 1961 as amended by

section 8, chapter 62, Laws of 1975 and RCW 46.04.650 are each amended
to read as follows:

"((Truck)) Tractor" means every motor vehicle designed and used pri-
marily for drawing other vehicles and not so constructed as to carry a load
other than a part of the weight of the vehicle and load so drawn.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04
RCW to read as follows:

"Truck' means every motor vehicle designed, used, or maintained pri-
marily for the transportation of property.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04
RCW to read as follows:

"Truck tractor" means every motor vehicle designed and used primari-
ly for drawing other vehicles but so constructed as to permit carrying a load
in addition to part of the weight of the vehicle and load so drawn.

Sec. 4. Section 46.16.070, chapter 12, Laws of 1961 as last amended
by section 15, chapter 380, Laws of 1985 and RCW 46.16.070 are each
amended to read as follows:

In lieu of all other vehicle licensing fees and in addition to the excise
tax prescribed in chapter 82.44 RCW and the mileage fees prescribed for
buses and stages in RCW 46.16.125, there shall be paid and collected an-
nually for each motor truck, truck tractor, road tractor, tractor, bus, auto
stage, or for hire vehicle with seating capacity of six or more, based upon
the declared combined gross vehicle weight or declared gross vehicle weight
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thereof, the following ((combined)) licensing fees by such gross vehicle
weight:

4,000 lbs . ........................ $ 27.75
6,000 lbs . ........................ $ 32.72
8,000 lbs . ........................ $ 40.30

10,000 lbs . ........................ $ 45.37
12,000 lbs ......................... $ 52.62
14,000 lbs . ........................ $ 59.86
16,000 lbs . ........................ $ 67.31
18,000 lbs ......................... $ 99.02
20,000 lbs . ........................ $ 109.94
22,000 lbs . ......... .............. $ 118.76
24,000 lbs . ........................ $ 127.95
26,000 lbs . ........................ $ 135.08
28,000 lbs . ........................ $ 158.66
30,000 lbs . .............. ......... $ 182.18
32,000 lbs . ........................ $ 218.78
34,000 lbs . ........................ $ 232.06
36,000 lbs . ........................ $ 251.39
38,000 lbs . ........................ $ 275.51
40,000 lbs . ........................ $ 314.99
42,000 lbs . ........................ $ 327.16
44,000 lbs . ........................ $ 334.02
46,000 lbs . ........................ $ 358.91
48,000 lbs . ........................ $ 374.19
50,000 lbs . ........................ $ 405.36
52,000 lbs . ........................ $ 426.45
54,000 lbs . ........................ $ 460.02
56,000 lbs . ........................ $ 485.21
58,000 lbs . ........................ $ 504.53
60,000 lbs . ........................ $ 537.29
62,000 lbs . ........................ $ 575.50
64,000 lbs . ........................ $ 588.75
66,000 lbs . ........................ $ 655.14"
68,000 lbs . ........................ $ 682.99
70,000 lbs . ........................ $ 735.14
72,000 lbs . ........................ $ 785.36
74,000 lbs . ........................ $ 853.15
76,000 lbs . ........................ $ 922.05
78,000 lbs . ........................ $1,006.10
80,000 lbs . ........................ $1,085.95

The proceeds from such fees shall be distributed in accordance with
RCW 46.68.035.
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Every motor truck, truck tractor, and tractor exce'eding 6,000 pounds
empty scale weight registered under chapter 46.16, 46.85, 4.7 or 46.88
RCW shall be licensed for not less than one hundred fifty percent of its
empty weight unless ((such-an)) the amount would be in excess of the legal
limits prescribed for such a vehicle in RCW 46.44.041, in which event the
vehicle shall be licensed for the maximum weight authorized for such a
vehicle.

Sec. 5. Section 1, chapter 18, Laws of 1963 as amended by section 16,
chapter 25, Laws of 1975 and RCW 46.16.079 are each amended to read as
follows:

The licensee of any fixed load motor vehicle equipped for lifting or
towing any disabled, impounded, or abandoned vehicle or part thereof, may
pay a capacity 'ee of twenty-five dollars in addition to all other fees re-
quired for the annual licensing of motor vehicles in lieu of the ((additioal))
licensing fees provided in RCW 46.16.070.

Sec. 6. Section 46.16.080, chapter 12, Laws of 1961 as amended by
section 17, chapter 25, Laws of 1975 and RCW 46.16.080 are each amend-
ed to read as follows:

In lieu of the ((additionial)) licensin fee provided for motor vehicles in
RCW 46.16.070 there shall be collected, in addition to all other fees re-
quired for annual licensing of vehicles:

(I) A capacity fee of five dollars on any motor truck, truck tractor,
tractor, trailerl or semitrailer used only for the purpose of transporting any
well drilling machine, air compressor, rock crusher, conveyor, hoist, wreck-
er, donkey engine, cook house, tool house, bunk house, or similar machine
or structure attached to or made a part of such motor truck, truck tractor,
tractor, trailer, or semitrailer((,. PROVIDED, Tiat));

2)No ((additional)) fee ((shaHf)) may be collected under this section
or under RCW ((46.16.6? )) 46.16.085 on any travel trailer((, PROVID-
ED FURTIER, That)) that will be charged fees and taxes under RCW
46.01.140, 46.16.060, 46.16.063 and chapter 82.50 RCW;

3) For each vehicle used exclusively in the transportation of circus,
carnival, and show equipment and in the transportation of supplies used in
conjunction therewith, ((there)) a capacity fee of ten dollars shall be
charged in addition to all other fees ((provided)) required for the annual li-
censing of these vehicles((, anai,,,ual capa.ity fee in the a,,,,ut.,, f t,,e,
dollnrs)).

Sec. 7. Section 46.16.083, chapter 12, Laws of 1961 as amended by
section 4, chapter 170, Laws of 1969 ex. sess. and RCW 46.16.083 are each
amended to read as follows:

A converter gear used to convert a semitrailer into a trailer or a two-
axle tractor into a three-axle tractor or used in any other manner to in-
crease the number of axles of a vehicle may, at the option of the owner, be
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licensed as a separate vehicle or the converter gear and the vehicle with
which it is used may be licensed as a combination, in which event the com-
bination of the two will be considered as a single vehicle for the purposes of
this chapter.

Where converter gears are licensed separately the maximum gross
weight including the load must be included in the licensed gross weight of
the power unit ((o i the .li. n..... w eigh oftf ti........ .. ... tir
LUni cI gIarI tlI| ,I d to IIIIrcLas tle7 uinbI of l ) I Uals fat I oLI I"

tiailei fiji which ,oss wi~lit fee have. bee sepai diely paJid dc tlhi. PiU-........ of ... 6.15,)).

Sec. 8. Section 16, chapter 380, Laws of 1985 and RCW 46.16.085 are
each amended to read as follows:

In lieu of all other licensing fees ((for t, licensi-ng of the ..
l,,ted ve.icles 4ni t,,t..tef ,ashigtu and)), an annual license fee of
thirty-five dollars shall be collected in addition to the excise tax ((as)) pre-
scribed in chapter 82.44 RCW((;)) for.Jj ach trailer and semitrailer not

((1ic,'nsed)) subject to the license fee under RCW 46.16.065 ((with an un-
.den. wi.ght. exceeding two .... pou , and ))(2) every pole
trailer ((and)); (3) every converter gear or auxiliary axle((, thr.,e shall b
pai anduo cted annually a li,,ii'c fee of t.ty-five dlla ) not licensed
as a combination under the provisions of RCW 46.16.083. The proceeds
from ((sttch)) this fee shall be distributed in accordance with RCW 46.68-
.035. This section does not pertain to travel trailers or personal use trailers
that are not used for commercial purposes or owned by commercial
enterprises.

Sec. 9. Section 17, chapter 380, Laws of 1985 and RCW 46.16.088 are
each amended to read as follows:

Except as provided in RCW 46.16.290, the transfer of license ((mn=
ber)) plates((;)) issued pursuant to this chapter((;)) betweeai two or more
vehicles is a traffic infraction subject to a fine not to exceed five hundred
dollars. Any law enforcement agency that determines that a license ((tr
ber)) plate has been transferred between two or more vehicles shall confis-
cate the license ((nmrber)) plates and return them to the department for
nullification along with full details of the reasons for confiscation. Each ve-
hicle identified in the transfer will be issued a new license ((nunrber)) plate
upon application by the owner or owners thereof and payment of the full
fees and taxes.

Sec. 10. Section 46.16.090, chapter 12, Laws of 1961 as last amended
by section 18, chapter 380, Laws of 1985 and by section 16, chapter 457,
Laws of 1985 and RCW 46.16.090 are each reenacted and amended to read
as follows:

Motor trucks, truck tractors, and tractors may be specially licensed
based on the declared gross weight thereof for the various amounts set forth
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in the schedule provided in RCW 46.16.070 less twenty-two dollars; divide
the difference by two and add twenty-two dollars, when such vehicles are
owned and operated by farmers, but only if the following condition or con-
ditions exist:

(1) When such vehicles are to be used for the transportation of
((suh)) the farmer's own farm, orchard, or dairy products, or ((such)) the
farmer's own private sector cultured aquatic products as defined in RCW
15.85.020, from point of production to market or warehouse, and of supplies
to be used on the farmer's farm((, PROVIDED, That)). Fish other than
those that are such private sector cultured aquatic products and forestry
products ((shal)) are not ((be)) considered as farm products; and/or

(2) When such vehicles are to be used for the infrequent or seasonal
transportation by one ((srch)) farmer for another farmer in the farmer's
neighborhood of products of the farm, orchard, dairy, or aquatic farm
owned by ((such)) the other farmer from point of production to market or
warehouse, or supplies to be used on ((sch)) the other farm, but only if
((such)) transportation for another farmer is for compensation other than
money((. PROVIDED, I IOWEVER, That)). Farmers shall be permitted an
allowance of an additional eight thousand pounds, within the legal limits, on
such vehicles, when used in the transportation of ((such)) the farmer's own
farm machinery between the farmer's own farm or farms and for a distance
of not more than thirty-five miles from the farmer's farm or farms.

The department shall prepare a special form of application to be used
by farmers applying for licenses under this section, which form shall contain
a statement to the effect that the vehicle concerned will be used subject to
the limitations of this section. The department shall prepare special insignia
which shall be placed upon all such vehicles to indicate that the vehicle is
specially licensed, or may, in its discretion, substitute a special license plate
for such vehicle for such designation.

Operation of such a specially licensed vehicle in transportation upon
public highways in violation of the limitations of this section is a traffic
infraction.

Sec. Ii. Section 57, chapter 83, Laws of 1967 cx. sess. as last amended
by section 1, chapter 231, Laws of 1971 ex. sess. and RCW 46.16.111 are
each amended to read as follows:

((U.. l..s, the ........ f elects to pay tonnage f,.) Sr atly on his.
t,.le, o, s€,,,tia , puisiant to RW 46.16.115)) The maximum gross
weight in the case of any motor truck, tractor, or truck tractor shall be the
scale weight of the motor truck, tractor, or truck tractor, plus the scale
weight of any trailer, semitrailer, converter gear, or pole trailer to be towed
thereby, to which shall be added the maximum load to be carried thereon or
towed thereby as set by the licensee in ((his)) the application ((or oth rwise.
PROVIDED, That)). If the sum of the scale weight and maximum load of
((such)) the trailer is not greater than four thousand pounds, ((such)) that
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sum shall not be computed as part of the maximum gross weight of any
motor truck, tractor, or truck tractor((. PROVIDED, FURTHER, T, t)).
Where the trailer is a utility trailer, travel trailer, horse trailer, or boat
trailer, for the personal use of the owner of the truck, tractor, or truck
tractor, and not for sale or commercial purposes, the gross weight of such
trailer and its load shall not be computed as part of the maximum gross
weight of any motor truck, tractor, or truck tractor(( PROVIDED, FUR-
TIER, That)). The weight of any camper ((an. d fi,,d in RCW 46.04.0
shall-be)) is exempt from the determination of gross weight in the compu-
tation of any ((tonnage)) licensing fees required under RCW 46.16.070.

The maximum gross weight in the case of any bus, auto stage ((and)),
or for hire vehicle, except taxicabs, with a seating capacity over six, shall be
the scale weight of each bus, auto stage, and for hire vehicle plus ((an-av-
e,,g lund f, to, of fifty percent o)) the seating capacity, including the
operator's seat, computed at one hundred and fifty pounds per seat.

Sec. 12. Section 46.16.135, chapter 12, Laws of 1961 as last amended
by section 19, chapter 380, Laws of 1985 and RCW 46.16.135 are each
amended to read as follows:

The ((combined)) annual vehicle licensing fees as provided in RCW
46.16.070 for any motor vehicle or combination of vehicles having a de-
clared gross weight in excess of twelve thousand pounds may be paid for
any full registration month or months at one-twelfth of the usual annual fee
plus two dollars, this sum to be multiplied by the number of full months for
which the fees are paid if for less than a full year. An additional fee of two
dollars shall be ((charged by the directo)) collected each time a license fee
is paid. ((T di, ,t.,,, may adopt ..ulo th..e issra,. ty of c , -
tificatef i - iia.

Operation of a vehicle licensed under the provisions of this section by
any person upon the public highways after the expiration of the monthly li-
cense is a traffic infraction, and in addition the person shall be required to
pay a license fee for the vehicle involved covering an entire registration
year's operation, less the fees for any registration month or months of the
registration year already paid. If, within live days, no license fee for a full
registration year has been paid as required aforesaid, the Washington state
patrol, county sheriff, or city police shall impound such vehicle in such
manner as may be directed for such cases by the chief of the Washington
state patrol, until such requirement is met.

Sec. 13. Section 46.16.140, chapter 12, Laws of 1961 as amended by
section 47, chapter 136, Laws of 1979 ex. sess. and RCW 46.16.140 are
each amended to read as follows:

It is a traffic infraction for any person to operate, or cause, permit, or
suffer to be operated upon a public highway of this state any bus, auto
stage, motor truck, ((trailer, poe thailC1 , 0 , ,,itmil,)) truck tractor, or
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tractor, with passengers, or with a maximum gross weight, in excess of that
for which the motor vehicle or combination is licensed.

Any person who operates or causes to be operated upon a public high-
way of this state any motor truck, ((ta.le,, pole ti..., ot seI;Itakr))
truck tractor, or tractor with a maximum gross weight in excess of the
maximum gross weight for which the vehicle is licensed shall be deemed to
have set a new maximum gross weight and shall, in addition to any penal-
ties otherwise provided, be required to purchase a new license covering the
new maximum gross weight, and any failure to secure such new license is a
traffic infraction((. PROVIDED, That ths sectioi slall not apply t ,
I,, vehicls a uto stpag - tiipain tincialtly within c ets and to-ivi
PROVIDED FURTIIER, That upoin u,m,du, oF t,, li ,, ,iialy
purchtased the. udh ctor shl alltow pi,iO cre iti f'o, .the ,os i wcight fe

,,ii,,,y aid. PROVIDED FURTHER, Tht)). No such person may be
permitted or required to purchase the new license ((upon)) for a gross
weight or combined gross weight which would exceed the maximum gross
weight or combined gross weight allowed by law. This section does not ap-
ply to for hire vehicles, buses, or auto stages operating principally within
cities and towns.

Sec. 14. Section 46.16.170, chapter 12, Laws of 1961 and RCW 46-
.16.170 are each amended to read as follows:

Every motor truck, ((trailer and .i.itiail)) truck tractor, and tractor
shall have painted or stenciled upon the outside thereof, in a conspicuous
place, in letters not less than two inches high, the maximum gross weight or
combined gross weight for which the same is licensed, as provided in this
chapter((, and it shall ,)). It is unlawful for the owner ((nd)) or operator
of any ((stch)) vehicle to display a maximum gross weight ((for- which-suc
v i licc, )) or combined gross weight other than that shown on the
current certificate of license registration of ((such)) the vehicle.

Sec. 15. Section 2, chapter 118, Laws of 1975 1st ex. sess. as amended
by section 140, chapter 158, Laws of 1979 and RCW 46.16.225 are each
amended to read as follows:

Notwithstanding any provision of law to the contrary, the ((director of
licensing)) department may extend or diminish vehicle license registration
periods for the purpose of staggering renewal periods. Such extension or di-
minishment of a vehicle license registration period shall be by rule ((and
regulation)) of the department ((oHicensing)) adopted in accordance with
the provisions of chapter 34.04 RCW. ((Suach)) The rules may provide for
the omission of any classes or classifications of vehicle from the staggered
renewal system and may provide for the gradual introduction of classes or
classifications of vehicles into ((such-a)) the system. ((Such)) The rules
((and-regulations)) shall provide for the collection of proportionately in-
creased or decreased vehicle license registration fees((, including to,,age
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fees-if-appicabte,)) and of excise or property taxes required to be paid at
the time of registration.

It is the intent of the legislature that there shall be neither a significant
net gain nor loss of revenue to the state general fund or the motor vehicle
fund as the result of implementing and maintaining a staggered vehicle
registration system ((when oat,,pamt with th Iveniue. ge,.te-,td by tl,.
cinenti[ egistlatioin systemi)).

Sec. 16. Section 46.16.260, chapter 12, Laws of 1961 as last amended
by section 3, chapter 113, Laws of 1979 ex. sess. and RCW 46.16.260 are
each amended to read as follows:

A certificate of license registration to be valid must have endorsed
thereon the signature of the registered owner (if a firm or corporation, the
signature of one of its officers or other duly authorized agent) and must be
carried in the vehicle for which it is issued, at all times in the manner pre-
scribed by the ((director)) department. It shall be unlawful for any person
to operate or have in his possession a vehicle without carrying thereon such
certificate of license registration ((.../.. maxin -i rli lcne
herein povided)). Any person in charge of such vehicle shall, upon demand
of any of the local authorities or of any police officer or of any representa-
tive of the department, permit an inspection of such certificate of license
registration ((a,1 dio, miaxi ,ht w.lit en.,)). This section does not
apply to a vehicle for which annual renewal of its license ((number)) plates
is not required and which is marked in accordance with the provisions of
RCW 46.08.065.

Sec. 17. Section 46.16.280, chapter 12, Laws of 1961 as amended by
section 20, chapter 32, Laws of 1967 and RCW 46.16.280 are each amend-
ed to read as follows:

In case of loss ((or)), destruction, sale, or transfer of any ((for-hire))
motor vehicle((, anto stage, iotruc .. l. . , t la , l,, )) subject to
the license fees under RCW 46.16.070, the registered owner thereof may
((etaii the r, it tu te. lad license oi sat ldies, to apply iii licetn n u

t '.9- lu-1,ui n6 whn, li as nut been aifuJ On tk ceGtifi
of littenst ititationl it will be piesttuintu thlat tile saie was -'inltndet o be

retained by te previous regiter . .f)), under the following
conditions, obtain credit for the unused portion of the licensing fee paid for
the vehicle:

(1) The licensing fee paid for the motor vehicle will be reduced by
one-twelfth for each calendar month and fraction thereof elapsing between
the first month of the current registration year in which the motor vehicle
was registered and the month the registrant surrenders the vehicle's regis-
tration certificate for the registration year to the department or an author-
ized agent of the department.
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(2) If any such credit is less than fifteen dollars, no credit may be

(3) The credit may only be applied against the licensing fee liability
due under RCW 46.16.070 for the replacement motor vehicle. The credit
may only be used during the registration year from which it was obtained.

(4) In no event is such credit subject to refund.
Whenever ((d, ,ng t... ln , year)) any vehicle has been so altered

as to change its license classification((;)) in such a manner that the vehicle
license number plates are rendered improper ((therefor)), the current ((ve-
hice)) license ((mimber)) plates shall be surrendered to the ((director and))
department. New ((aid proper ve ricle)) license ((ntmber)) plates shall be
issued ((on)) upon application ((therefor)) accompanied by a one dollar fee
((thcrefr i the aniounit oF onei dollar)) in addition to any other or different
charge by reason of licensing under a new classification. Such application
shall be on forms prrscribed by the ((director)) department and forwarded
with the proper fee to ((his-offie)) the department or the office of ((his)) a
duly authorized agent of the department.

Sec. 18. Section 46.16.290, chapter 12, Laws of 1961 as amended by
section 2, chapter 27, Laws of 1983 and RCW 46.16.290 are each amended
to read as follows:

In any case of a valid sale or transfer of the ownership of any vehicle,
the right to the certificates properly transferable therewith, except as pro-
vided in RCW 46.16.280, and to the vehicle license ((nimber)) plates pas-
ses to the purchaser or transferee((,-nd)). It is unlawful for the holder of
such certificates, except as provided in RCW 46.16.280, or vehicle license
((nimber)) plates to fail, neglect, or refuse to endorse the certificates and
deliver the vehicle license ((ntmnber)) plates to the purchaser or transferee.
If the sale or transfer is of a vehicle licensed by the state or any county,
city, town, school district, or other political subdivision entitled to exemp-
tion as provided by law, or, if the vehicle is licensed with personalized
plates, amateur radio operator plates, medal of honor plates, disabled person
plates, disabled veteran plates, or prisoner of war plates, the vehicle license
((rmmber)) plates therefor shall be retained and may be displayed upon a
vehicle obtained in replacement of the vehicle so sold or transferred.

Sec. 19. Section 12, chapter 106, Laws of 1963 as last amended by
section 4, chapter 173, Laws of 1985 and RCW 46.85.120 are each amend-
ed to read as follows:

(1) Any owner engaged in interstate operation of one or more fleets
may, in lieu of registration of vehicles under chapter 46.16 RCW, register
and license each fleet for operation in this state under chapter 46.85 RCW
by filing a prorate application for each fleet with the department containing
the following information and such other information pertinent to vehicle
registration as the department may require:
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(a) Total fleet miles. This shall be the total number of miles ope~tted
in all jurisdictions during the preceding year by the vehicles in such .. :-t
during said year.

(b) In-state miles. This shall be the total number of miles operated in
this state during the preceding year by the vehicles in such fleet during said
year.

(c) A description and identification of each vehicle of such fleet which
is to be operated in this state during the registration year for which propor-
tional fleet registration is requested.

(2) The application for each fleet shall, at the time and in the manner
required by the department, be supported by fee payment computed as
follows:

(a) Divide the sum of the in-state miles by total fleet miles.
(b) Determine the total fees and taxes required under subsection (2)(c)

of this section to register each and every vehicle in the fleet for which reg-
istration is requested, based on the regular annual fees or applicable fees for
the unexpired portion of the registration year.

(c) Multiply the sum of the proratable fees and taxes required by
RCW ((46.A6.060,)) 46.16.070, 46.16.085, 82.38.075, and 82.44.020 by the
fraction obtained under subsection (2)(a) of this section ((and te.. .add.
-LI1e appl.a..l f' .. u...d b, ,W 46.01.140 and Japte.r 46.6 a,,d
46.85 R .. that an proratabL)).

(3) The applicant for proportional registration of any fleet, the nonmo-
tor vehicles of which are operated in jurisdictions in addition to those in
which the applicant's fleet motor vehicles are operated, may state such non-
motor vehicles in a separate application and compute and pay the fees
therefor in accordance with such separate application, as to which "total
miles" shall be the total miles operated in all jurisdictions during the pre-
ceding year.

(((4) .. v..ent shall tl p . t.. al fe...e payinent be ls than a
tizIIIuI.IIi Of five dlGasI pri IIIU ua, t l uk tidk .ui, u auto stagL, and

three. dllar p.. vehicl of any o.. typ..))

Sec. 20. Section 13, chapter 106, Laws of 1963 as amended by section
4, chapter 222, Laws of 1981 and RCW 46.85.130 are each amended to
read as follows:

(1) The department, upon acceptance and approval of a prorate appli-
cation, shall register the vehicles so described and identified and may issue a
license plate or plates, or a distinctive sticker, or other suitable identification
device, for each vehicle described in the application upon payment of the
appropriate fees and taxes for such application ((aiid f.. t1 st,,.ei, o, de,
vies. issue.d. A fee of twU dUllam slall be paid f~I each licnls plate, stlk,,
o. dic, issued f 1 each poupitUiially Id vei1 L)). A registration
cab card shall be issued for each proportionally registered vehicle. Such
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registration card shall, in addition to the information required by RCW 46-
.12.050, bear upon its face the number of the license plate ((or-other-dc-
vice)) issued to such proportionally registered vehicle and shall be carried in
such vehicles at all times or, in the case of a combination, it may be carried
in the vehicle supplying the motive power.

(2) Fleet vehicles so registered and identified shall be deemed to be
fully licensed and registered in this state for any type of movement or oper-
ation, except that, in those instances in which a grant of authority is re-
quired for interstate or intrastate movement or operation, no such vehicle
shall be operated in interstate or intrastate commerce in this state unless the
owner thereof has been granted interstate operating authority by the inter-
state commerce commission in the case of interstate operations or intrastate
operating authority by the Washington utility and transportation commis-
sion in the case of intrastate operations and unless said vehicle is being op-
erated in conformity with such authority.

(3) The department may issue temporary ((proration)) authorization
permits (TAPs) to qualifying operators for the operation of vehicles pending
issuance of license identification. A fee of one dollar plus a one dollar filing
fee shall be collected for each permit issued. The permit fee shall be depos-
ited in the motor vehicle fund, and the filing fee shall be distributed pursu-
ant to RCW 46.01.140. The department shall have the authority to adopt
rules ((and-rcgulations)) for use and issuance of the permits.

(4) The department may refuse to issue any license or permit author-
ized by subsections (1) or (3) of this section to any person: (a) Who form-
erly held any type of license or permit issued by the department pursuant to
chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has been revoked
for cause, which cause has not been removed; or (b) who is a subterfuge for
the real party in interest whose license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW and has been
revoked for cause, which cause has not been removed; or (c) who, as an in-
dividual licensee, or officer, director, owner, or managing employee of a
nonindividual licensee, has had a license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has
been revoked for cause, which cause has not been removed; or (d) who has
an unsatisfied debt to the state assessed under either chapter 46.16, 46.85,
82.36, 82.37, 82.38, or 82.44 RCW.

(5) The department may revoke the license or permit authorized by
subsections (1) or (3) of this section issued to any person for any of the
grounds constituting cause for denial of licenses or permits set forth in sub-
section (4) of this section.

(6) Before such refusal or revocation under subsections (4) or (5) of
this section, the department shall grant the applicant a hearing and shall
grant him at least ten days written notice of the time and place thereof.
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Sec. 21. Section 16, chapter 106, Laws of 1963 as amended by section
2, chapter 51, Laws of 1971 and RCW 46.85.160 are each amended to read
as follows:

If any vehicle is withdrawn from a proportionally registered fleet dur-
ijig the period for which it is registered under the provisions of this chapter,
the owner of such fleet shall ((so)) noti.,y the department on appropriate
forms to be prescribed by the department. The department may require the
owner to surrender proportional registration cab cards and ((such)) other
identification devices which have been issued ((with-respect)) to such vehi-
cle. If a motor vehicle is permanently withdrawn from a proportionally reg-
istered fleet because it has been destroyed, sold, or otherwise completely
removed from the service of the registrant, the unused portion of the ((grass
weight)) licensin fee paid under RCW 46.16.070 with respect to such ye-
hicle((, wlhichl slall be- a sui,, equal to tlI. aainoiiif p s wli"ght f-- ai. d

such ,gistiati yeai,)) reduced by one-twelfth for each calendar month
and fraction thereof elapsing between the first day of the month of the cur-
rent year in which the vehicle was registered and the date the notice of
withdrawal is 'eceived by the department, shall be credited to the propor-
tional registration account of such owner. ((Such)) Credit shall be applied
against the ((g,ss weight') licensin fee liability for subsequent additions
of motor vehicles to be prorated during such registration year or for addi-
tional ((grass weight)) licensing fees due under RCW 46.16.070 or deter-
mined to be due upon audit under RCW 46.85.190. If any such credit is less
than fifteen dollars, no credit shall be made or entered. In no event shall
((sth)) any amount be credited against fees other than those for such reg-
istration year nor shall any ((suah)) amount be subject to refund.

Sec. 22. Section 1, chapter 380, Laws of 1985 and RCW 46.87.010 are
each amended to read as follows:

This chapter applies to proportional registration and reciprocity
granted under provisions of the International Registration Plan (IRP) and
will be implemented beginning with the first registration year following the
year in which Washington becomes a member of the IRP. Provisions and
terms of the IRP shall prevail unless given a different meaning in this
chapter or in rules adopted under the authority of this chapter. The director
may adopt and enforce rules deemed necessary to implement and administer
this chapter. Beginning with the first registration year in which the state of
Washington begins registering fleets under provisions of the IRP, registrants
having a fleet of apportioned vehicles operating in two or more member ju-
risdictions may elect to proportionally register the vehicles of the fleet under
the provisions of this chapter in lieu of full, proportional, or temporary reg-
istration as provided for in chapter 46.16, 46.85, or 46.88 RCW.

Sec. 23. Section 3, chapter 380, Laws of 1985 and RCW 46.87.030 are
each amended to read as follows:
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(1) When application to register an apportioned vehicle is made after
March 31st of a registration year, the apportionable fees may be reduced by
one-twelfth for each full registration month that has elapsed at the time a
temporary authorization permit (TAP) was issued or if no TAP was issued,
at such time as an application for registration is received in the department.
The filing of any application with the department incurs liability for the fees
and taxes applicable to the vehicles contained in the application. If the ve-
hicle is being added to a currently registered fleet, the mileage percentage
previously established for the fleet shall be used in the computation of the
fees.

(2) A motor vehicle permanently withdrawn from service that was
previously registered as part of a proportionally registered fleet may be de-
leted from the fleet by the registrant by submitting a supplemental applica-
tion to the department. Upon receipt of the application and surrender of the
original cab card and license plates of the vehicle, the unused portion of the
fees paid for each full month of the registration year remaining shall be ap-
plied against liability of the registrant for license fees due ((in)) for motor
vehicles added to the fleet during the remainder of the same registration
year. If any such credit is less than fifteen dollars, no credit will be given. In
no event is the amount subject to refund.

Sec. 24. Section 9, chapter 380, Laws of 1985 and RCW 46.87.090 are
each amended to read as follows:

To replace a vehicle license plate(s) due to the loss, defacement, or de-
struction of the plate(s) issued for an apportioned vehicle, the owner shall
apply for new apportioned vehicle license plates on a form furnished by the
department. The application, together with the cab card of the vehicle, shall
be filed with the department. A fee of ten dollars for vehicles required to
display two apportioned vehicle license plates or five dollars for vehicles re-
quired to display one apportioned vehicle license plate shall accompany the
application. The department shall issue a new apportioned vehicle license
plate(s) and cab card upon acceptance of the completed application form
and the required replacement fee.

Sec. 25. Section 32, chapter 281, Laws of 1969 ex. sess. as amended by
section 202, chapter 158, Laws of 1979 and RCW 46.88.010 are each
amended to read as follows:

The owner of any commercial vehicle or vehicles lawfully registered in
another state and who wishes to use such vehicle or vehicles in this state in
intrastate operations for periods less than a year may obtain permits for
such operations upon application to the department ((of l ensing-ar-a
county nditor)). Such permits may be issued for thirty, sixty, or ninety day
periods. The cost of each such permit shall ((i1nlude tlI F..ees pUvid ,' i
RE.W sctions46.01.140$ 46..6.06. , 46.16.060 and)) be one-twelfth of the
fe.,s provided for in RCW 46.16.070 or 46.16.085, as appropriate, and 82-
.44.020 for each thirty days' operations provided for in the permit.
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Sec. 26. Section 24, chapter 380, Laws of 1985 (uncodified) is amend-
ed to read as follows:

The following acts or parts of acts are each repealed:
(1) Section 15, chapter 170, Laws of 1969 ex. sess., section 4, chapter

150, Laws of 1973 1st ex. sess., section 2, chapter 64, Laws of 1975-'76 2nd
ex. sess. and RCW 46.16.115 ((are ch, -repe));

(2) Section 46.16.130, chapter 12, Laws of 1961, section 5, chapter
118, Laws of 1975 1st ex. sess., section 1, chapter 54, Laws of 1975-'76 2nd
ex. sess. and RCW 46.16.130;

(3) Section 5, chapter 51, Laws of 1971, section 5, chapter 222, Laws
of 1981 and RCW 46.85.135;

(4) Section 7, chapter 51, Laws of 1971 and RCW 46.85.147;
(5) Section 10, chapter 380, Laws of 1985 and RCW 46.87.100; and
(6) Section 11, chapter 380, Laws of 1985 and RCW 46.87.110.
Such repeals shall not be construed as affecting any existing right ac-

quired under the statutes repealed, nor as affecting any proceeding institut-
ed thereunder, nor any rule, regulation, or order promulgated thereunder,
nor any administrative action taken thereunder.

Sec. 27. Section 25, chapter 380, Laws of 1985 (uncodified) is amend-
ed to read as follows:

Chapter 380, Laws of 1985 and this 1986 act shall take effect on Jan-
uary 1st ((oftheI ycal following the yea Wl 1;J 1i tl[e. state of Washlng__ ton

becon.... a lambe of tljc it,,uatoal Regitratin Pl)) 1987. The new
fees required by RCW 46.16.070, 46.16.080, 46.16.090, and 46.16.085 shall
be assessed beginning with the renewal of vehicle registrations with a
December 1986 expiration date or later and all initial registrations that be-
come effective on or after January 1, 1987. The director of the department
of licensing may immediately take such steps as are necessary to insure that
this act is implemented on its effective date.

Passed the Senate February 17, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.

CHAPTER 19
[Substitute Senate Bill No. 4684]
RESTITUTION BY INMATES

AN ACT Relating to inmate restitution; and amending RCW 72.09.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 5, chapter 136, Laws of 1981 and RCW 72.09.050 are

each amended to read as follows:

1731

Ch. 19



WASINGTON LAWS, 1986

The secretary shall manage the department of corrections and shall be
responsible for the administration of adult correctional programs, including
but not limited to the operation of all state correctional institutions or fa-
cilities used for the confinement of convicted felons. In addition, the secre-
tary shall have broad powers to enter into agreements with any federal
agency, or any other state, or any Washington state agency or local govern-
ment providing for the operation of any correctional facility or program for
persons convicted of felonies or misdemeanors or for juvenile offenders. The
agreements may provide for joint operation or operation by the department
of corrections, alone, or by any of the other governmental entities, alone.
The secretary may employ persons to aid in performing the functions and
duties of the department. The secretary may delegate any of his functions
or duties to department employees. The secretary is authorized to promul-
gate standards for the department of corrections within appropriation levels
authorized by the legislature.

Pursuant to the authority granted in chapter 34.04 RCW, the secretary
shall adopt rules providing for inmate restitution when restitution is deter-
mined appropriate as a result of a disciplinary action.

Passed the Senate February 7, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.

CHAPTER 20
[Senate Bill No. 47211

INDUSTRIAL SAFETY AND HEALTH ACT-VIOLATIONS, CITATIONS,
APPEALS, PENALTIES

AN ACT Relating to the Washington industrial safety and health act; amending RCW
49.17.140, 49.17.180, and 49.17.190, and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 14, chapter 80, Laws of 1973 and RCW 49.17.140 are

each amended to read as follows:
(I) If after an inspection or investigation the director or his authorized

representative issues a citation under the authority of RCW 49.17.120 or
49.17.130, the department, within a reasonable time after the termination of
such inspection or investigation, shall notify the employer by certified mail
of the penalty to be assessed under the authority of RCW 49.17.180 and
shall state that the employer has fifteen working days within which to notify
the director that he wishes to appeal the citation or assessment of penalty.
If, within fifteen working days from the communication of the notice issued
by the director the employer fails to notify the director that he intends to
appeal the citation or assessment penalty, and no notice is filed by any em-
ployee or representative of employees under subsection (3) of this section
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within such time, the citation and the assessment shall be deemed a final
order of the department and not subject to review by any court or agency.

(2) If the director has reason to believe that an employer has failed to
correct a violation for which a citation has been issued within the period
permitted in the citation for its correction, which period shall not begin to
run until the entry of a final order in the case of any appeal proceedings
under this section initiated by the employer in good faith and not solely for
delay or avoidance of penalties, the director shall notify the employer by
certified mail of such failure to correct the violation and of the penalty to be
assessed under RCW 49.17.180 by reason of such failure, and shall state
that the employer has fifteen working days from the communication of such
notification and assessment of penalty to notify the director that he wishes
to appeal the director's notification of the assessment of penalty. If, within
fifteen working days from the receipt of notification issued by the director
the employer fails to notify the director that he intends to appeal the notifi-
cation of assessment of penalty, the notification and assessment of penalty
shall be deemed a final order of the department and not subject to review by
any court or agency.

(3) If any employer notifies the director that he intends to appeal the
citation issued under either RCW 49.17.120 or 49.17.130 or notification of
the assessment of a penalty issued under subsections (I) or (2) of this sec-
tion, or if, within fifteen working days from the issuance of a citation under
either RCW 49.17.120 or 49.17.130 any employee or representative of em-
ployees files a notice with the director alleging that the period of time fixed
in the citation for the abatement of the violation is unreasonable, the direc-
tor may reassume jurisdiction over the entire matter, or any portion thereof
upon which notice of intention to appeal has been filed with the director
pursuant to this subsection. If the director reassumes jurisdiction of all or
any portion of the matter upon which notice of appeal has been filed with
the director, any redetermination shall be completed and corrective notices
of assessment of penalty, citations, or revised periods of abatement com-
pleted within a period of ((fifteen)) thirty working days, which redetermi-
nation shall then become final subject to direct appeal to the board of
industrial insurance appeals within fifteen working days of such redetermi-
nation with service of notice of appeal upon the director. In the event that
the director does not reassume jurisdiction as provided in this subsection, he
shall promptly notify the state board of industrial insurance appeals of all
notifications of intention to appeal any such citations, any such notices of
assessment of penalty and any employee or representative of employees no-
tice of intention to appeal the period of time fixed for abatement of a viola-
tion and in addition certify a full copy of the record in such appeal matters
to the board. The director shall adopt rules of procedure for the reassump-
tion of jurisdiction under this subsection affording employers, employees,
and employee representatives notice of the reassumption of jurisdiction by
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the director, and an opportunity to object or support the reassumption of
jurisdiction, either in writing or orally at an informal conference to be held
prior to the expiration of the ((fifteen)) thirty-day period. A notice of ap-
peal filed under this section shall stay the effectiveness of any citation or
notice of the assessment of a penalty pending review by the board of indus-
trial insurance appeals, but such appeal shall not stay the effectiveness of
any order of immediate restraint issued by the director under the authority
of RCW 49.17.130. The board of industrial insurance appeals shall afford
an opportunity for a hearing in the case of each such appellant and the de-
partment shall be represented in such hearing by the attorney general and
the board shall in addition provide affected employees or authorized repre-
sentatives of affected employees an opportunity to participate as parties to
hearings under this subsection. The board shall thereafter make disposition
of the issues in accordance with procedures relative to contested cases ap-
pealed to the state board of industrial insurance appeals.

Upon application by an employer showing that a good faith effort to
comply with the abatement requirements of a citation has been made and
that the abatement has not been completed because of factors beyond his
control, the director after affording an opportunity for a hearing shall issue
an order affirming or modifying the abatement requirements in such
citation.

Sec. 2. Section 18, chapter 80, Laws of 1973 and RCW 49.17.180 are
each amended to read as follows:

(1) Any employer who wilfully or repeatedly violates the requirements
of RCW 49.17.060, ((or)) of any safety ((mid)) or health standard promul-
gated under the authority of this chapter, of any existing rule or regulation
governing the conditions of employment promulgated by the department, or
of any order issued granting a variance under RCW 49.17.080 or 49.17.090
may be assessed a civil penalty not to exceed ((ten)) fifty thousand dollars
for each violation.

(2) Any employer who has received a citation for a serious violation of
the requirements of RCW 49.17.060, of any safety or health standard pro-
mulgated under the authority of this chapter, of any existing rule or regu-
lation governing the conditions of employment promulgated by the
department, or of any order issued granting a variance under RCW 49.17-
.080 or 49.17.090 as determined in accordance with subsection (6) of this
section, shall be assessed a civil penalty not to exceed ((one)) five thousand
dollars for each such violation.

(3) Any employer who has received a citation for a violation of the re-
quirements of RCW 49.17.060, of any safety ((mid)) or health standard
promulgated under this chapter, ((or)) of any existing rule or regulation
governing the conditions of employment promulgated by the department, or
of any order issued granting a variance under RCW 49.17.080 or 49.17.090,
where such violation is specifically determined not to be of a serious nature
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as provided in subsection (6) of this section, may be assessed a civil penalty
not to exceed ((one)) three thousand dollars for each such violation, unless
such violation is determined to be de minimis.

(4) Any employer who fails to correct a violation for which a citation
has been issued under RCW 49.17.120 or 49.17.130 within the period per-
mitted for its correction, which period shall not begin to run until the date
of the final order of the board of industrial insurance appeals in the case of
any review proceedings under this chapter initiated by the employer in good
faith and not solely for delay or avoidance of penalties, may be assessed a
civil penalty of not more than ((one)) five thousand dollars for each day
during which such failure or violation continues.

(5) Any employer who violates any of the posting requirements of this
chapter, or any of the posting requirements of rules promulgated by the de-
partment pursuant to this chapter related to employee or employee repre-
sentative's rights to notice, including but not limited to those employee
rights to notice set forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17-
.130, 49.17.220(l) and 49.17.240(2), shall be assessed a penalty ((of)) not
to exceed ((one)) three thousand dollars for each such violation. Any em-
ployer who violates any of the posting requirements for the posting of in-
formational, educational, or training materials under the authority of RCW
49.17.050(7), may be assessed a penalty ((of)) not to exceed one thousand
five hundred dollars for each such violation.

(6) For the purposes of this section, a serious violation shall be deemed
to exist in a work place if there is a substantial probability that death or
serious physical harm could iesult from a condition which exists, or from
one or more practices, means, methods, operations, or processes which have
been adopted or are in use in such work place, unless the employer did not,
and could not with the exercise of reasonable diligence, know of the pres-
ence of the violation.

(7) The director, or his authorized representatives, shall have authority
to assess all civil penalties provided in this section, giving due consideration
to the appropriateness of the penalty with respect to the number of affected
employees of the employer being charged, the gravity of the violation, the
size of the employer's business, the good faith of the employer, and the his-
tory of previous violations.

(8) Civil penalties imposed under this chapter shall be paid to the di-
rector for deposit in the supplemental pension fund established by RCW
51.44.033. Civil penalties may be recovered in a civil action in the name of
the department brought in the superior court of the county where the viola-
tion is alleged to have occurred, or the department may utilize the proce-
dures for collection of civil penalties as set forth in RCW 51.48.120 through
51.48.150.

Sec. 3. Section 19, chapter 80, Laws of 1973 and RCW 49.17.190 are
each amended to read as follows:
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(1) Any person who gives advance notice of any inspection to be con-
ducted under the authority of this chapter, without the consent of the di-
rector or his authorized representative, shall, upon conviction be guilty of a
gross misdemeanor and be punished by a fine of not more than one thou-
sand dollars or by imprisonment for not more than six months, or by both.

(2) Whoever knowingly makes any false statement, representation, or
certification in any application, record, report, plan, or other document filed
or required to be maintained pursuant to this chapter shall, upon conviction
be guilty of a gross misdemeanor and be punished by a fine of not more
than ten thousand dollars, or by imprisonment for not more than six months
or by both.

(3) Any employer who wilfully and knowingly violates the require-
ments of RCW 49.17.060, any safety ((rmd)) or health standard promul-
gated under this chapter, any existing rule or regulation governing the
safety ((and)) or health conditions of employment and adopted by the di-
rector, or any order issued granting a variance under RCW 49.17.080 or
49.17.090 and that violation caused death to any employee shall, upon con-
viction be guilty of a gross misdemeanor and be punished by a fine of not
more than ((ten)) one hundred thousand dollars or by imprisonment for not
more than six months or by both; except, that if the conviction is for a vio-
lation committed after a first conviction of such person, punishment shall be
a fine of not more than ((twenty)) two hundred thousand dollars or by im-
prisonment for not more than one year, or by both.

(4) Any employer who has been issued an order immediately restrain-
ing a condition, practice, method, process, or means in the work place, pur-
suant to RCW 49.17.130 or 49.17.170, and who nevertheless continues such
condition, practice, method, process, or means, or who continues to use a
machine or equipment or part thereof to which a notice prohibiting such use
has been attached, shall be guilty of a gross misdemeanor, and upon con-
viction shall be punished by a fine of not more than ((one)) ten thousand
dollars or by imprisonment for not more than six months, or by both.

(5) Any employer who shall knowingly remove, displace, damage, or
destroy, or cause to be removed, displaced, damaged, or destroyed any
safety device or safeguard required to be present and maintained by any
safety or health standard, rule, or order promulgated pursuant to this chap-
ter, or pursuant to the authority vested in the director under RCW 43.22-
.050 shall, upon conviction, be guilty of a misdemeanor and be punished by
a fine of not more than ((two-hundred- )) one thousand dollars or by
imprisonment for not more than ninety days, or by both.

(6) Whenever the director has reasonable cause to believe that any
provision of this section defining a crime has been violated by an employer,
the director shall cause a record of such alleged violation to be prepared, a
copy of which shall be referred to the prosecuting attorney of the county
wherein such alleged violation occurred, and the prosecuting attorney of
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such county shall in writing advise the director of the disposition he shall
make of the alleged violation.

Passed the Senate February 13, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office or Secretary of State March 8, 1986.

CHAPTER 21
[Senate Bill No. 46441

TIPS AS WAGES- UNEMPLOYMENT COMPENSATION

AN ACT Relating to the treatment of tips as wages for unemployment insurance purpos-
es; amending RCW 50.04.320; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 33, chapter 35, Laws of 1945 as last amended by sec-

tion 2, chapter 134, Laws of 1984 and RCW 50.04.320 are each amended
to read as follows:

For the purpose of payment of contributions, "wages" means the re-
muneration paid by one employer during any calendar year to an individual
in its employment under this title or the unemployrmient compensation law of
any other state in the amount specified in RCW 50.24.010. If an employer
(hereinafter referred to as a successor employer) during any calendar year
acquires substantially all the operating assets of another employer (herein-
after referred to as a predecessor employer) or assets used in a separate unit
of a trade or business of a predecessor employer, and immediately after the
acquisition employs in the individual's trade or business an individual who
immediately before the acquisition was employed in the trade or business of
the predecessor employer, then, for the purposes of determining the amount
of remuneration paid by the successor employer to the individual during the
calendar year which is subject to contributions, any remuneration paid to
the individual by the predecessor employer during that calendar year and
before the acquisition shall be considered as having been paid by the suc-
cessor employer.

For the purpose of payment of benefits, "wages" means the remunera-
tion paid by one or more employers to an individual for employment under
this title during his base year: PROVIDED, That at the request of a claim-
ant, wages may be calculated on the basis of remuneration payable. The
department shall notify each claimant that wages are calculated on the ba-
sis of remuneration paid, but at the claimant's request a redetermination
may be performed and based on remuneration payable.

For the purpose of payment of benefits and payment of contributions,
the term "wages" includes tips which are received after January I, 1987,
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while performing services which constitute employment, and which are re-
ported to the employer for federal income tax purposes.

"Remuneration" means all compensation paid for personal services in-
cluding commissions and bonuses and the cash value of all compensation
paid in any medium other than cash. The reasonable cash value of compen-
sation paid in any medium other than cash and the reasonable value of
gratuities shall be estimated and determined in accordance with rules pre-
scribed by the commissioner. Remuneration does not include payments to
members of a reserve component of the armed forces of the United States,
including the organized militia of the state of Washington, for the perform-
ance of duty for periods not exceeding seventy-two hours at a time.

Previously accrued compensation, other than severance pay or pay-
ments received pursuant to plant closure agreements, when assigned to a
specific period of time by virtue of a collective bargaining agreement, indi-
vidual employment contract, customary trade practice, or request of the in-
dividual compensated, shall be considered remuneration Ior the period to
which it is assigned. Assignment clearly occurs when the compensation
serves to make the individual eligible for all regular fringe benefits for the
period to which the compensation is assigned.

The provisions of this section pertaining to the assignment of previously
accrued compensation shall not apply to individuals subject to RCW
50.44.050.

NEW SECTION. Sec. 2. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 12, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 8, 1986.
Filed in Office of Secretary of State March 8, 1986.
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CHAPTER 22
[Senate Bill No. 44431

ABSENTEE VOTERS-ONGOING STATUS- BLIND PERSONS

AN ACT Relating to absentee voters; and amending RCW 29.36.013.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 273, Laws of 1985 and RCW 29.36.013 are
each amended to read as follows:

Any disabled voter or any voter over the age of sixty-five may apply, in
writing, for status as an ongoing absentee voter. Each such voter shall be
granted that status by his or her county auditor and shall automatically re-
cei%,- an absentee ballot for each ensuing election for which he or she is en-
titled to vote and need not submit a separate application for each election.
Ballots received from ongoing absentee voters shall be validated, processed,
and tabulated in the same manner as other absentee ballots.

Status as an ongoing absentee voter shall be terminated upon any of
the following events:

(1) The written request of the voter;
(2) The death or disqualification of the voter;
(3) The cancellation of the voter's registration record;
(4) The return of an ongoing absentee ballot as undeliverable; or
(5) January Ist of each odd-numbered year.
A disabled voter is defined as a voter qualifying for special parking

privileges under RCW 46.16.381(((t)) or a blind person as defined in
RCW 74.18.020.

Passed the Senate January 28, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 23
[Substitute Senate Bill No. 4696]

FERRY SYSTEM EXPENDITURES

AN ACT Relating to state ferry system revenues; amending RCW 47.60.150; and pro-
viding an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 47.60.150, chapter 13, Laws of 1961 as last amended
by section 135, chapter 3, Laws of 1983 and RCW 47.60.150 are each
amended to read as follows:

Subject to the provisions of RCW 47.60.326, the schedule of charges
for the services and facilities of the system shall be fixed and revised from
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time to time by the commission so that the tolls and revenues collected to-
gether with any moneys in the Puget Sound ferry operations account ap-
propriated for maintenance and operation, and all moneys in the Puget
Sound reserve account available for debt service will yield annual revenue
and income sufficient, after allowance for all operating, maintenance, and
repair expenses to pay the interest and principal and sinking fund charges
for all outstanding revenue bonds, and to create and maintain a fund for
ordinary renewals and replacements: PROVIDED, That if provision is made
by any resolution for the issuance of revenue bonds for the creation and
maintenance of a special fund for rehabilitating, rebuilding, enlarging, or
improving all or any part of the ferry system then such schedule of tolls and
rates of charges shall be fixed and revised so that the revenue and income
will also be sufficient to comply with such provision.

All income and revenues as collected shall be paid to the state treasur-
er for the account of the department as a separate trust fund and to be seg-
regated. and disbitrsed upon order of the department: PROVIDED, That the
fund so segregated and set apart for the payment of the revenue bonds may
be remitted to and held by a designated trustee in such manner and with
such collateral as may be provided in the resolution authorizing the issuance
of said bonds. No expenditure may be made from the revenue fund estab-
lished under this section and the bond resolution without an appropriation
by law.

NEW SECTION. Sec. 2. This act shall take effect on July 1, 1987.
The secretary of transportation may immediately take such steps as may be
necessary to insure that this act is implemented on its effective date.

Passed the Senate February 17, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 24
[Senate Bill No. 47471

MODEL TRAFFIC ORDINANCE

AN ACT Relating to the Model Tralfic Ordinance; amending RCW 46.90.300 and 46-
.90.406; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 19, Laws of 1985 and RCW 46.90.300 are

each amended to read as follows:
The following sections of the Revised Code of Washington as now or

hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
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46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
.310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140, 46.16.145,
46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16.381, 46.16-
.390, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20.022, 46.20.025, 46-
.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220, 46.20.308,
46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, ((46.20.393,)) 46-
.20.394, 46.20.410, 46.20.416, 46.20.420, 46.20.430, 46.20.435, 46.20.440,
46.20.500, 46.20.510, 46.20.550, 46.20.599, 46.20.600, 46.29.605, 46.32-
.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050, 46-
.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 46.37.110, 46.37.120,
46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37-
.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.196, 46-
.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240, 46.37.260,
46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37-
.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380, 46.37.390, 46-
.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37.440, 46.37.450,
46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 46.37.500, 46.37-
.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46.37.524, 46-
.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 46.37.537,
46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37.590, 46.37-
.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46-
.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070,
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44-
.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46-
.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070,
46.52.080, 46.52.088, 46.52.090, 46.52.100, ((46.52.104, 46.52.106, 46.52-
.108, 46.52.111, 46.52.. 12, 46.52.113, 46.52.114, 46.52.116, 46.52.117, 46-
.52-I8, 46.52.119, 46.52.1192, 46.52.1194, 46.52.1195, 46.52.1196,
46.52.1198, 46.52.145, 46.52.5, 46.52.160,)) 46.52.170, 46.52.180, 46.52-
.190, 46.52.200, ((46.52.2f0.)) 46.65.090, 46.79.120, and 46.80.010.

Sec. 2. Section 64, chapter 54, Laws of 1975 1st ex. sess. as last
amended by section 3, chapter 65, Laws of 1980 and RCW 46.90.406 are
each amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.55.010, 46.55.020, 46.55.030, 46.55.040, 46.55.050, 46.55.060, 46.55-
.070, 46.55.080, 46.55.090, 46.55.100, 46.55.110, 46.55.120, 46.55.130, 46-
.55.140, 46.55.150, 46.55.160, 46.55.170, 46.55.230, 46.55.240, 46.61.015,
46.61.020, 46.61.021, 46.61.022, 46.61.025, 46.61.030, 46.61.035, 46.61-
.050, 46.61.055, 46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075, and
46.61.080.
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NEW SECTION. Sec. 3. This act is necessary for the i'nmediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 11, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 25
[Senate Bill No. 4593]

PUBLIC DEPOSITARIES-MINIMUM STANDARDS

AN ACT Relating to deposit of public funds; and amending RCW 39.58.135 and
39.58.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 19, chapter 177, Laws of 1984 and RCW 39.58.135 are
each amended to read as follows:

Notwithstanding RCW 39.58.130, (i) aggregate deposits received by a
qualified public depositary from all public treasurers shall not exceed at any
time ((three haidred)) one hundred fifty percent of the value of the deposi-
tary's net worth as of the close of business of the most recent calendar
quarter, nor (2) shall the aggregate deposits received by any qualified public
depositary exceed thirty percent of the total aggregate deposits of all public
treasurers in all depositaries as determined by the public deposit protection
commission. However, a qualified public depositary may receive deposits in
excess of the limits provided in this section if eligible securities, as pre-
scribed in RCW 39.58.050, are pledged as collateral in an amount equal to
one hundred percent of the value of deposits received in excess of the limi-
tations prescribed in this section.

Sec. 2. Section 4, chapter 193, Laws of 1969 ex. sess. as last amended
by section 12, chapter 177, Laws of 1984 and RCW 39.58.040 are each
amended to read as follows:

The commission shall have power (I) to make and enforce regulations
necessary and proper to the full and complete performance of its functions
under this chapter; (2) to require any qualified public depositary to furnish
such information dealing with public deposits and the exact status of its net
worth as the commission shall request. Any public depositary which refuses
or neglects to give promptly and accurately or to allow verification of any
information so requested shall no longer be a qualified public depositary and
shall be excluded from the right to receive or hold public deposits until stach
time as the commission shall acknowledge that such depositary has fur-
nished the information requested; (3) to take such action as it deems best
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for the protection, collection, compromise or settlement of any claim arising
in case of loss; (4) to prescribe regulations, subject to this chapter, fixing the
requirements for qualification of financial institutions as public depositaries,
and fixing other terms and conditions consistent with this chapter, under
which public deposits may be received and held; (5) to make and enforce
regulations setting forth criteria establishing minimum standards for the fi-
nancial condition of bank and thrift depositaries and, if the minimum
standards are not met, providing for additional collateral requirements or
restrictions regarding a depositary's right to receive or hold public deposits.
(6) to fix the official date on which any loss shall be deemed to have oc-
curred taking into consideration the orders, rules and regulations of super-
visory authority as they affect the failure or inability of a qualified public
depositary to repay public deposits in full; (((i&))) (7) in case loss occurs in
more than one qualified public depositary, to determine the allocation and
time of payment of any sums due to public depositors under this chapter.

Passed the Senate February 17, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 26
[Engrossed Senate Bill No. 4609]
COUNTY RAIL DISTRICTS

AN ACT Relating to couaty rail districts; adding new sections to chapter 36.60 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Waihington:
NEW SECTION. Sec. I. The method of establishing, modifying, or

dissolving a county rail district in sections 2 through 4 of this act is an al-
ternate method to that specified in RCW 36.60.020.

NEW SECTION. Sec. 2. A petition to establish, modify the bounda-
ries, or dissolve a county rail district shall be filed with the county legisla-
tive authority. The petition shall be signed by the owners of property valued
at not less than seventy-five percent according to the assessed valuation for
general taxation of the property for which establishment, modification or
dissolution is petitioned. The petition shall set forth a legal description of
the property and shall be accompanied by a plat which outlines the bound-
aries of the property sought to be annexed.

NEW SECTION. Sec. 3. If a petition to establish, modify the bound-
aries, or dissolve a county rail district is filed with the county legislative au-
thority that complies with the requirements specified in section 2 of this act,
the legislative authority ii-," c,:ept the petition, fix a date for a public
hearing, and publish notice cf the bearing in one issue of the official county
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newspaper. The notice shall also be posted in three public places within the
area proposed for establishment, modification, or dissolution, and shall
specify the time and place of hearing. The expense of publication and post-
ing of the notice shall be paid by the signers of the petition.

NEW SECTION. Sec. 4. Following the hearing, the county legislative
authority shall determine by resolution whether the area proposed shall es-
tablish, modify the boundaries, or dissolve the county rail district. They may
include all or any portion of the proposed area but may not include any
property not described in the petition.

NEW SECTION. Sec. 5. All property annexed to a county rail district
by a boundary modification under sections 2 through 4 of this act shall as-
sume all or any portion of the outstanding indebtedness of the county rail
district existing at the date of modification.

NEW SECTION. Sec. 6. This act iF necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 7. Sections I through 5 of this act are each
added to chapter 36.60 RCW.

Passed the Senate February 17, 1986.
Passed the House March I, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 27
[Substitute Senate Bill No. 46291

PSYCHOLOGISTS- LICENSING

AN ACT Relating to psychologists; amending RCW 18.83.020, 18.83.035, 18.83.050, 18-
.83.080, 18.83.100, 18.83.130, 18.83.190, 18.83.200, and 43.131.323; and adding new sections
to chapter 18.83 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 305, Laws of 1955 as amended by section 2,

chapter 70, Laws of 1965 and RCW 18.83.020 are each amended to read as
follows:

(1) To safeguard the people of the state of Washington from the dan-
gers of unqualified and improper practice of psychology, it ((sh-fl-be)) is
unlawful for any person ((unles exempted fro. tr pivii, of)) to whom
this chapter((,)) api to represent himself or herself to be a psychologist
without first obtaining a license as provided in this chapter.

(2) A person represents himself or herself to be a psychologist when
((he)) the person adopts or uses any title or any description of services
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which incorporates one or more of the following terms: "psychology," "psy-
chological," "psychologist," or any term of like import.

Sec. 2. Section 76, chapter 279, Laws of 1984 and RCW 18.83.035 are
each amended to read as follows:

There is created the examining board of psychology which sh.', exam-
ine the qualifications of applicants for licensing. The board shall consist of
seven psychologists and two public members, all appointed by the governor.
The public members shall not be and have never been psychologists or in
training to be psychologists; they may not have any household member who
is a psychologist or in training to be a psychologist; they may not participate
or ever have participated in a commercial or professional field related to
psychology, nor have a household member who has so participated; and they
may not have had within two yeais before appointment a substantial finan-
cial interest in a person regulated by the board. Each psychologist member
of the board shall be a citizen of the United States who has actively prac-
ticed psychology in the state of Washington for at least three years imme-
diately preceding appointment and who is licensed under this chapter. Each
member of the board shall serve for a term of five years. ((The ilibl, of
te first bUard appoJnte afte uii.. 7, 1984, shiall dee e U lot payI-
ogist menrbers tosev fri five., fout,, and three yea, tLin toI LU tagg the,.

yens.)) Upon the death, resignation, or removal of a member, the governor
shall appoint a successor to serve for the unexpired term. The board shall
elect one of its members to serve as chairperson.

Sec. 3. Section 5, chapter 305, Laws of 1955 as last amended by sec-
tion 78, chapter 279, Laws of 1984 and RCW 18.83.050 are each amended
to read as follows:

(1) The board shall adopt such rules as it deems necessary to carry out
its functions.

(2) The board shall examine the qualifications of applicants for licens-
ing under this chapter, to determine which applicants are eligible for li-
censing ((hereunder)) under this chapter and shall forward to the director
the names of applicants so eligible.

(3) The board shall administer examinations to qualified applicants on
at least an annual basis. The board shall determine the subject matter and
scope of the examinations and shall require both written and oral examina-
tions of each applicant, except as provided in RCW 18.83.170. The board
may allow applicants to take the written examination upon the granting of
their doctoral degree before completion of their internship for supervised
experience.

(4) The board shall keep a complete record of its own proceedings, of
the questions given in examinations, of the names and qualifications of all

1871

Ch. 27



WASHINGTON LAWS, 1986

applicants, and the names and addresses of all licensed psychologists. The
examination paper of such applicant shall be kept on file for a period of at
least one year after examination.

(5) The board shall, by rule, adopt a code of ethics for psychologists
which is designed to protect the public interest.

(6) The board shall create a disciplinary committee within the board
for the purposes of hearing, examining, and ruling on complaints and evi-
dence of unethical conduct or practices brought by the public, other psy-
chologists, organizations, corporations, public or private agencies, or
officers, agencies, or instrumentalities of state, county, or local governments.

(7) The board may require that persons licensed under this chapter as
psychologists obtain and maintain professional liability insurance in
amounts determined by the board to be practicable and reasonably
available.

Sec. 4. Section 8, chapter 305, Laws of 1955 as amended by section 8,
chapter 70, Laws of 1965 and RCW 18.83.080 are each amended to read as
follows:

Upon forwarding to the director by the boaru of the name of each ap-
plicant entitled to a license under this chapter, the director shall promptly
issue to such applicant a license authorizing such applicant to use the title
"psychologist" for a period of one year. Said license shall be in such form as
the director shall determine. Each licensed psychologist shall keep his or her
license displayed in a conspicuous place in his or her principal place of
business.

Sec. 5. Section 10, chapter 305, Laws of 1955 as amended by section
10, chapter 70, Laws of 1965 and RCW 18.83.100 are each amended to
read as follows:

Failure to renew a license as ((herein)) provided in this chapter shall
suspend such license((. PROVIDED, That)). A license holder whose license
has been suspended for failure to renew may reinstate such license by pay-
ing to the state treasurer the renewal fees for all of the years in which such
failure occurred, together with a renewal fee for the current year, but not to
exceed five years. However, no renewal license shall be issued ((afte -one
yen ,, f te e ,phatiu, of th, last vid l,,.n,,)) unless the board shall
find that the applicant has not violated any provision of this chapter since
his or her license was suspended.

Sec. 6. Section 12, chapter 305, Laws of 1955 as last amended by sec-
tion 85, chapter 279, Laws of 1984 and RCW 18.83.130 are each amended
to read as follows:

The board shall refuse to grant a license to any applicant and shah re-
voke or suspend the license of any psychologist, or place other restrictions
on that psychologist's practice of psychology, for the following reasons:
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(1) Commission of any act involving moral turpitude, as defined by the
board by rule, dishonesty, or corruption, which relates directly to a person's
fitness to practice psychology, whether that act constitutes a crime or not;
and if the act constitutes a crime, conviction thereof in criminal proceeding
shall not be a condition precedent to disciplinary action. Upon conviction,
the judgment and sentence shall be conclusive evidence at any ensuing dis-
ciplinary hearing of guilt of the psychologist of the crime described in the
indictment or information and of the violation of the statute upon which it
is based.

(2) Failing to maintain the confidentiality of information under RCW
18.83.110.

(3) Violations of the ethical code developed by the board under RCW
18.83.050 and 18.83.120.

(4) Failing to inform prospective research subjects or their authorized
representatives of the possible serious effects of participation in research;
and failing to undertake reasonable efforts to remove possible harmful ef-
fects of participation.

(5) Practicing in an area of psychology for which the person is clearly
untrained or incompetent.

(6) Being negligent in the practice of psychology.
(7) Failing to exercise appropriate supervision over persons who prac-

tice under the supervision of a psychologist.
(8) Using fraud or deceit in the procurement of the psychology license,

or knowingly assisting another in the procurement of such a license through
fraud or deceit.

(9) Engaging in the practice of psychology while the person's ability to
perform professional services is significantly impaired by alcohol, drugs, ill-
ness, or other dysfunctions.

(10) Engaging in the practice ol psychology when the person's psy-
chology license has been suspended or revoked by competent authority in
any other state, federal, or foreign jurisdiction when the reason for that
suspension or revocation is a violation of this chapter or rules adopted by
the board and its disciplinary committee.

(11) Unprofessional conduct as defined in chapter 19.68 RCW.
(12) Wilful violation of RCW 18.83.120 or ((ectioi 79 of ti.., 194

act)) 18.83.145 or wilful disregard of the subpoena or notice of the disci-
plinary committee.

(13) Failure to abide by the terms of corrective actions directed under
RCW (( .83.-50)) 18.83.145.

(14) Violation of any board rule fixing a standard of professional
conduct.

(15) Failure to maintain professional liability insurance when required
by the board.
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NEW SECTION. Sec. 7. A new section is added to chapter 18.83
RCW to read as follows:

Upon entering a judgment for professional negligence against a psy-
chologist or a criminal conviction relating to professional confidence, a court
shall transmit a copy of the judgment and any findings of fact to the disci-
plinary committee.

Sec. 8. Section 24, chapter 70, Laws of 1965 and RCW 18.83.190 are
each amended to read as follows:

If any person represents himself or herself to be a psychologist, unless
the person is exempt((ed)) from the provisions of this chapter, without pos-
sessing a valid license, certificated 4-ialification, or a temporary permit to do
so, or if he or she violates any of the provisions of this chapter, any prose-
cuting attorney, the director, or any citizen of the same county may main-
lain an action in the name of the state to enjoin s.och person from
representing himself or herself as a psychologist. The injunction shall not
relieve the person from criminal prosecution, but the remedy by injunction
shall be in addition to the liability of such offender to criminal prosecution
and to suspension or revocation of his or her license.

NEW SECTION. Sec. 9. A new section is added to chapter 18.83
RCW to read as follows:

(I) Psychologists liccnsed under this chapter shall provide clients at the
commencement of any program of treatment with accurate disclosure infor-
mation concerning their practice, in accordance with guidelines developed
by the board, which will inform clients of the purposes of and resources
available under this chapter, including the right of clients to refuse treat-
ment, the responsibility of clients for choosing the provider and treatment
modality which best suits their needs, and the extent of confidentiality pro-
vided by this chapter. The disclosure information provided by the psycholo-
gist, the receipt of which shall be acknowledged in writing by the
psychologist and client, shall include any relevant education and training,
the therapeutic orientation of the practice, the proposed course of treatment
where known, any financial requirements, and such other information as the
board may require by rule.

(2) In in-patient settings, the health facility shall provide clients with
the disclosure statement at the commencement of any program of treat-
ment, and shall post the statement in a conspicuous location accessible to
the client.

(3) The board shall provide for modification of the guidelines as ap-
propriate in cases where the client has been referred by the court, a state
agency, or other governmental body to a particular provider for specified
evaluation or treatment.

Sec. 10. Section 19, chapter 70, Laws of 1965 and RCW 18.83.200 are
each amended to read as follows:
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This chapter shall not apply to:
(1) Any person teaching, lecturing, consulting, or engaging in research

in psychology but only insofar as such activities are performed as a part of
or are dependent upon a position in a college or university in the state of
Washington.

(2) Any person who holds a valid school psychologist credential from
the Washington state board of education but only when such a person is
practicing psychology in the course of his or her employment.

(3) Any person employed by a local, state, or federal government
agency whose psychologists must qualify for employment under federal or
state certification or civil service regulations; but only at those times when
that person is carrying out the functi ins of his or her employment.

(4) Any person who must qualify under the employment requirements
of a business or industry and who is employed by a business or industry
which is not engaged in offering psychological services to the public, but
only when such person is carrying out the functions of his or her employ-
ment: PROVIDED, That no person exempt from licensing under this sub-
section shall engage in the clinical practice of psychology.

(5) Any person who is a student of psychology, psychological intern, or
resident in psychology preparing for the profession of psychology under su-
pervision in a training institution or facilities and who is designated by the
title such as "psychological trainee," "psychology student," which thereby
inidicates his or her training status.

(6) Any person who has received a doctoral degree from an accredited
institution of higher learning with an adequate major in sociology or social
psychology as determined by the board and who has passed comprehensive
examinations in the field of social psycl,.logy as part of the requirements
for the doctoral degree. Such persons ; ay use the title "social psychologist"
provided that they file a statement of their education with the board.

Sec. 11. Section 94, chapter 279, Laws of 1984 as amended by section
109, chapter 7, Laws of 1985 and RCW 43.131.323 are each amended to
read as follows:

The powers and duties of the examining board of psychology shall be
terminated on June 30, ((+986)) 1992.

Passed the Senate February 14, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 28
[Senate Bill No. 47811

PUBLIC DISCLOSURE-CONTRIBUTION REPORTS

AN ACT Relating to public disclosure; and amcnding RCW 42.17.080.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 8, chapter 1, Laws of 1973 as last amended by section

6, chapter 147, Laws of 1982 and RCW 42.17.080 are each amended to
read as follows:

(1) On the day the campaign treasurer is designated, each candidate or
political committee shall file with the commission and the county auditor or
elections officer of the county in which the candidate resides (or in the case
of a political committee supporting or opposing a ballot proposition, the
county in which the campaign treasurer resides), in addition to any state-
ment of organization required under RCW 42.17.040 or 42.17.050 as now
or hereafter amended, a report of all contributions received and expendi-
tures made prior to that date, if any.

(2) At the following intervals each campaign treasurer shall file with
the commission and the county auditor or elections officer of the county in
which the candidate resides (or in the case of a political committee sup-
porting or opposing a ballot proposition, the county in which the campaign
maintains its office or headquarters and if there is no office or headquarters
then in the county in which the campaign treasurer resides) a report con-
taining the information required by RCW 42.17.090 as now or hereafter
amended:

(a) On the twenty-first day and the seventh day immediately preceding
the date on which the election is held; and

(b) Within twenty-one days after the date of the election: PROVID-
ED, That this report shall not be required following a primary election
from:

(i) A candidate whose name will appear on the subsequent general
election ballot; or

(ii) Any continuing political committee; and
(c) On the tenth day of each month in which no other reports are re-

quired to be filed under this section: PROVIDED, That such report shall
only be filed if the committee has received a contribution or made an ex-
penditure in the preceding calendar month and either the total contributions
received or total expenditures made since the last such report exceed two
hundred dollars.

When there is no outstanding debt or obligation, and the campaign
fund is closed, and the campaign is concluded in all respects, and in the case
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of a political committee, the committee has ceased to function and has dis-
solved, the campaign treasurer shall file a final report. Upon submitting a
final report, the duties of the campaign treasurer shall cease and there shall
be no obligation to make any further reports.

(3) For the period beginning the first day of the fourth month preced-
ing the date on which the special or general election is held and ending on
the date of that election, the campaign treasurer shall file with the commis-
sion and the appropriate county elections officer a report of each contribu-
tion received during that period at the time that contribution is deposited
pursuant to RCW 42.17.060(l), as now or hereafter amended. The report
shall contain the name of each person contributing the funds so deposited
and the amount contributed by each person: PROVIDED, That contribu-
tions of less that [than] twenty-five dollars from any one person may be
deposited without identifying the contributor. A copy of the report shall be
retained by the campaign treasurer for his records. In the event of deposits
made by a deputy campaign treasurer, the copy shall be forwarded to the
campaign treasurer to be retained by him for his records. Each report shall
be certified as correct by the campaign treasurer or deputy campaign trea-
surer making the deposit.

(4) The campaign treasurer or candidate shall maintain books of ac-
count accurately reflecting all contributions and expenditures on a current
basis within five business days of receipt or expenditure. During the eight
days immediately preceding the date of the election the books of account
shall be kept current within one business day and shall be open for public
inspection for at least two consecutive hours Monday through Friday, ex-
cluding legal holidays, between 8:00 a.m. and 8:00 p.m., as specified in the
committee's statement of organization filed pursuant to RCW 42.17.040 as
now or hereafter amended, at the principal campaign headquarters or, if
there is no campaign headquarters, at the address of the campaign treasurer
or such other place as may be authorized by the commission. The campaign
treasurer or candidate shall preserve books of account, bills, receipts, and all
other financial records of the campaign or political committee for not less
than five calendar years following the year during which the transaction
occurred.

(5) All reports filed pursuant to subsections (I) or (2) of this section
shall be certified as correct by the candidate and the campaign treasurer.

(6) Copies of all reports filed pursuant to this section shall be readily
available for public inspection for at least two consecutive hours Monday
through Friday, excluding legal holidays, between 8:00 a.m. and 8:00 p.m.,
as specified in the committee's statement of organization filed pursuant to
RCW 42.17.040 as now or hereafter amended, at the principal campaign
headquarters or, if there is no campaign headquarters, at the address of the
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campaign treasurer or such other place as may be authorized by the
commission.

Passed the Senate February 16, 1986.
Passed the House March I, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 29
[Substitute Senate Bill No. 4758]

SPECIAL FUEL-KEYLOCK METERED PUMP

AN ACT Relating to tax on special fuel dispensed from a keylock metered pump;
amending RCW 82.38.090; and repealing RCW 82.38.145.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Section 21, chapter 40, Laws of 1979 and
RCW 82.38.145 are each repealed.

Sec. 2. Section 10, chapter 175, Laws of 1971 ex. sess. as amended by
section 5, chapter 40, Laws of 1979 and RCW 82.38.090 are each amended
to read as follows:

It shall be unlawful for any person to act as a special fuel dealer, a
special fuel supplier or a special fuel user in this state unless such person is
the holder of an uncanceled special fuel dealer's, a special fuel supplier's or
a special fuel user's license issued to him by the department. A special fuel
supplier's license authorizes a person to sell special fuel without collecting
the special fuel tax to other suppliers and dealers holding valid special fuel
licenses.

A special fuel dealer's license authorizes a person to deliver previously
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the
special fuel tax on behalf of the state at the time of delivery, and remit the
taxes collected to the state as provided herein. A licensed special fuel dealer
may also deliver untaxed special fuel into bulk storage facilities of a li-
censed special fuel user without collecting the special fuel tax. Special fuel
dealers and suppliers, when making deliveries of special fuel into bulk stor-
age to any person not holding a valid special fuel license must collect the
special fuel tax at time of delivery, unless the person to whom the delivery is
made is specifically exempted from the tax as provided herein.

A special fuel user's license authorizes a person to purchase special fuel
into bulk storage for use in motor vehicles either on or off the public high-
ways of this state without payment of the special fuel tax at time of pur-
chase. Holders of special fuel licenses are all subject to the bonding,
reporting, tax payment, and record-keeping provisions of this chapter. All
purchases of special fuel by a licensed special fuel user directly into the fuel
supply tank of a motor vehicle are subject to the special fuel tax at time of
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purchase unless ((they-have)) the purchaser has specific written authoriza-
tion from the department as provided in RCW 82.38.040 or the purchase is
made from an unattended keylock metered pump, cardtrol, or such similar
dispensing devices. Persons utilizing special fuel for heating purposes only
are not required to be licensed.

Passed the Senate February 13, 1986.
Passed the House March i, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 30
[Substitute Senate Bill No. 4757]

INDIAN TRIBES-MOTOR VEHICLES LICENSING RECIPROCITY

AN ACT Relating to motor vehicle licensing reciprocity; amending RCW 46.16.020 and
46.16.270; and adding new sections to chapter 46.16 RCW.

Be it enacted by the Legislature of the State of Washingtc,:
Sec. I. Section 46.16.020, chapter 12, Laws of 1961 as last amended

by section 5, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.020
are each amended to read as follows:

Any vehicle owned, rented, or leased by the state of Washington, or by
any county, city, town, school district, or other political subdivision of the
state of Washington and used exclusively by them, and all vehicles owned or
leased with an option to purchase by the United States government, or by
the government of foreign countries, or by international bodies to which the
United States government is a signatory by treaty, or owned or leased by
the governing body of an Indian tribe located within this state and recog-
nized as a governmental entity by the United States department of the in-
terior, and used exclusively in its or their service shall be exempt from the
payment of license fees for the ilcensing thereof as in this chapter provided:
PROVIDED, HOWEVER, That such vehicles, except those owned and
used exclusively by the United States government and which are identified
by clearly exhibited registration numbers or license plates assigned by an
instrumentality of that government, shall be registered as prescribed for the
license registration of other vehicles and shall display the vehicle license
number plates assigned to it. The department shall assign a plate or plates
to each vehicle or may assign a block of plates to an agency or political
subdivision for further assignment by the agency or political subdivision to
individual vehicles registered to it pursuant to this section. The agency
((or)), political subdivision, or Indian tribe, except a foreign government or
international body, shall pay a fee of two dollars for the plate or plates for
each vehicle((. PROV+D,. ,, FURTIHER ,Thr t)). An Indian tribe is not
entitled to license and register any tribal government service vehicle under
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this section if that tribe itself licenses or registers any tribal government
service vehicles under tribal law. No vehicle license or license number plates
shall be issued to any such vehicle under the provisions of this section for
the transportation of school children unless and until such vehicle shall have
been first personally inspected by the director or ((his)) the director's duly
authorized representative.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16
RCW to read as follows:

(I) The provisions of this chapter relating to licensing of vehicles by
this state, including the display of vehicle license number plates and license
registration certificates, do not apply to vehicles owned or leased by the
governing body of an Indian tribe located within this state and recognized
as a governmental entity by the United States department of the interior,
only when:

(a) The vehicle is used exclusively in tribal government service; and
(b) The vehicle has been lic'znsed and registered under a law adopted

by such tribal government; and
(c) Vehicle license number plates issued by the tribe showing the initial

or abbreviation of the name of the tribe are displayed on the vehicle sub-
stantially as provided therefor in this state; and

(d) The iribe has not elected to receive any Washington state license
plates for tribal government service vehicles pursuant to RCW 46.16.020;
and

(e) If required by the department, the tribe provides the department
with vehicle description and ownership information similar to that required
for vehicles registered in this state, which may include the model year,
make, model series, body type, type of power (gasoline, diesel, or other),
VIN, and the license plate number assigned to each government service ve-
hicle licensed by that tribe.

(2) The provisions of this section are operative as to a vehicle owned or
leased by an Indian tribe located within this state and used exclusively in
tribal government service only to the extent that under the laws of the tribe
like exemptions and privileges are granted to all vehicles duly licensed under
the laws of this state for operation of such vehicles on all tribal roads within
the tribe's reservation. If under the laws of the tribe, persons operating ve-
hicles licensed by this state are required to pay a license or registration fee
or to carry or display vehicle license number plates or a registration certifi-
cate issued by the tribe, the tribal government shall comply with the provi-
sions of this state's laws relating to the licensing and registration of vehicles
operating on th. highways of this state.

Sec. 3. Section 46.16.270, chapter 12, Laws of 1961 as last amended
by section 7, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.270
are each amended to read as follows:
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Upon the loss, defacement, or destruction of one or both of the vehicle
license number plates issued for any vehicle where more than one plate was
originally issued or where one or both have become so illegible or in such a
condition as to be difficult to distinguish, the owner of the vehicle shah
make application for new vehicle license number plates upon a form fur-
nished by the director, upon which form it shall be required that the owner,
in addition to other requirements, make a complete statement as to the
cause of the loss, defacement, or destruction of the original plate or plates,
which statement shall be subscribed and sworn to before a notary public or
other person authorized to certify to statements upon vehicle license appli-
cations. Such application shall be filed with the director or ((his)) the dir-
ector's authorized agent, accompanied by the certificate of license
registration of the vehicle and a fee in the amount of four dollars, whereup-
on the director, or ((his)) the director's authorized agent, shall issue new
vehicle license number plates to the applicant. It shall be accompanied by a
fee of two dollars for a new vehicle license number plate where only one was
originally issued and one dollar for a new motorcycle license number plate.
In the event the director has issued license period tabs or a windshield em-
blem instead of vehicle license number plates, and upon the loss, defacement
or destruction of said tabs or windshield emblem, application shall be made
on a form provided by the director and in the same manner as above de-
scribed, and shall be accompanied by a fee of one dollar for each pair of
tabs or for each windshield emblem, whereupon the director shall issue to
the applicant a duplicate pair of tabs or a windshield emblem to replace
those lost, defaced or destroyed: PROVIDED, That for those vehicles
owned, rented, or leased by the state of Washington or by any county, city,
town, school district, or other political subdivision of the state of
Washington or United States government, or owned or leased by the gov-
erning body of an Indian tribe as defined in RCW 46.16.020, a fee shall be
charged for replacement of a vehicle license number plate only to the extent
required by the provisions of RCW 46.16.020, 46.16.061, 46.16.237, and
46.01.140: PROVIDED FURTHER, That for those vehicles owned, rented,
or leased by foreign countries or international bodies to which the United
States government is a signatory by treaty, the payment of any fee for the
replacement of a vehicle license number plate shall not be required.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16
RCW to read as follows:

The director may make and enforce rules to implement this chapter.

Passed the Senate February 17, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 31
(Senate Bill No. 4521]

DEATH INVESTIGATIONS-FORENSIC PATHOLOGY FELLOWSHIP
PROGRAM-UNIVERSITY OF WASHINGTON

AN ACT Relating to death investigations; amending RCW 43.79.445; adding a new sec-

tion to chapter 28B.20 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.20
RCW to read as follows:

(I) A fellowship program in forensic pathology is created in the school
of medicine at the University of Washington. The program shall provide
training for one person per year. The program shall be funded from funds in
the death investigation account of the general fund under RCW 43.79.445.

(2) The fellowship recipient, during the period of his or her fellowship,
shall be available, as soon as his or her level of expertise warrants it, to the
county coroners of the state without charge to perform autopsies, for con-
sultations, and to provide testimony in court.

Sec. 2. Section 18, chapter 16, Laws of 1983 1st ex. sess. as amended
by section 41, chapter 57, Laws of 1985 and RCW 43.79.445 are each
amended to read as follows:

There is established an account in the state treasury referred to as the
"death investigations' account" which shall exist for the purpose of receiv-
ing, holding, investing, and disbursing funds appropriated or provided in
section 20, chapter 16, Laws of 1983 Ist ex. sess. and any moneys appro-
priated or otherwise provided thereafter. All earnings of investments of bal-
ances in the death investigations' account shall be credited to the general
fund.

Moneys in the death investigations' account shall be disbursed by the
state treasurer once every year on December 31 and at any other time de-
termined by the treasurer. The above-mentioned entities and individuals
may submit billings to the state treasurer prior to December 31. The Uni-
versity of Washington may also submit billings for amounts not to exceed
thirty-five thousand dollars per twelve-month period for the fellowship pro-
gram in forensic pathology under section 1 of this 1986 act and the state
treasurer shall make such payments for the fellowship program in forensic
pathology under section 1 of this 1986 act.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1986.

Passed the Senate February 12, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 32
[House Bill No. 13711

SCHOOL TRANSPORTATION-COMMERCIAL CHARTERED BUS SERVICE

AN ACT Relating to student transportation; and amending RCW 28A.24.055.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 28A.24.055, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 61, Laws of 1983 1st ex. sess. and RCW
28A.24.055 are each amended to read as follows:

The operation of each local school district's student transportation
program is declared to be the responsibility of the respective board of di-
rectors, and each board of directors shall determine such matters as which
individual students shall be transported and what routes shall be most effi-
ciently utilized. State moneys allocated to local districts for student trans-
portation shall be spent only for student transportation activities, but need
not be spent by the local district in the same manner as calculated and al-
located by the state.

A school district is authorized to provide for the transportation of stu-
dents enrolled in the school or schools of the district both in the case of
students who reside within the boundaries of the district and of students
who reside outside the boundaries of the district.

When children are transported from one school district to another the
board of directors of the respective districts may enter into a written con-
tract providing for a division uf the cost of such transportation between the
districts.

((Whn ..1 ,..IIiia....l ,cati b_-_ 1 t rs ably availabl tu a

scIoo!, J;ist1 ct,t s ~tate. boarl o f euc.ation iiay ant 1h iiL th use of))

School districts may use school buses and drivers hired by the district or
commercial chartered bus service for the transportation of school children
and the school employees necessary for their supervision to and from any
school activities within or without the school district during or after school
hours and whether or not a required school activity, so long as the school
board has officially designated it as a school activity. For any extra-curric-
ular uses, the school board shall charge an amount sufficient to reimburse
the district for its cost.

In addition to the right to contract for the use of buses provided in
RCW 28A.24.170 and 28A.24.172, any school district may contract to fur-
nish the use of school buses of that district to other users who are engaged
in conducting an educational or recreational program supported wholly or in
part by tax funds or programs for elderly persons at times when those buses
are not needed by that district and under such terms as will fully reimburse
such s,-hool district for all costs related or incident thereto: PROVIDED,
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HOWEVER, That no such use of school district buses shall be permitted
except where other public or private transportation certificated or licensed
by the Washington utilities and transportation commission is not reasonably
available to the user: PROVIDED FURTHER, That no user shall be re-
quired to accept any charter bus for services which the user believes might
place the health or safety of the children or elderly persons in jeopardy.

Whenever any persons are transported by the school district in its own
motor vehicles and by its own employees, the board may provide insurance
to protect the district against loss, whether by reason of theft, fire or prop-
erty damage to the motor vehicle or by reason of liability of the district to
persons from the operation of such motor vehicle.

The board may provide insurance by contract purchase for payment of
hospital and medical expenses for the benefit of persons injured while they
are on, getting on, or getting off any vehicles enumerated herein without
respect to any fault or liability on the part of the school district or operator.
This insurance may be provided without cost to the persons notwithstanding
the provisions of RCW 28A.58.420.

If the transportation of children or elderly persons is arranged for by
contract of the district with some person, the board may require such con-
tractor to procure such insurance as the board deems advisable.

Passed the House January 27, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 33
[Substitute House Bill No. 13351

PERSONAL SERVICE CONTRACTS

AN ACT Relating to personal services contracts; amending RCW 39.29.040; and adding
new sections to chapter 39.29 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 39.29
RCW to read as follows:

The legislature finds that: (1) The state of Washington spends in excess
of seventy million dollars per biennium on personal service contracts; (2)
there exists widespread confusion regarding definitions, accounting practic-
es, and selection procedures, which, in turn, lead to the use of personal
service contracts when they are not appropriate or in a manner that is not
cost-effective. In addition, the legislature finds that neither the executive
nor the legislative branches of government have oversight procedures which
are adequate enough to allow them to determine the true extent of personal
service contract use or abuse. Therefore, the legislature finds that it is in the
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public interest to establish oversight procedures so that the extent and ap-
propriateness of personal service contracting by the state may be adequately
evaluated.

NEW SECTION. Sec. 2. A new section is added to chapter 39.29
RCW to read as follows:

(1) No later than October 31, 1986, and each year thereafter, every
agency which enters into personal service contracts shall submit a report
listing all personal service contracts that were entered into, amended, or re-
newed during the immediately preceding fiscal year.

(2) Each report required under this section shall include for each con-
tract or category of contracts: (a) A designation showing which contracts
were entered into under a competitive process; (b) a designation showing
which contracts and amendments to contracts were filed under RCW 39-
.29.010 and 39.29.020; (c) a designation showing which contracts were re-
ported as personal service contracts for agency accounting purposes; and (d)
the maximum cost of each contract or category of contracts.

(3) The reports required under this section shall include contracts: (a)
For those services defined in RCW 39.29.006; (b) for those services which
are excluded under RCW 39.29.006 because they are considered routine,
continuing, and necessary in nature; (c) for those services entered into under
chapter 39.80 RCW; and (d) for those services otherwise exempt from this
chapter under RCW 39.29.040 (1), (2), and (3).

(4) The director of financial management shall establish procedures
necessary for carrying out the purposes of this section. Such procedures
shall include, at a minimum, a format for reporting contracts and the es-
tablishment of categories in which contracts may be grouped.

(5) The reports required under this section shall be submitted to the
office of the governor, the office of financial management, and the legislative
budget committee.

Sec. 3. Section 4, chapter 61, Laws of 1979 ex. sess. and RCW 39.29-
.040 are each amended to read as follows:

Except as provided in section 2 of this 1986 act, this chapter does not
apply to:

(1) Contracts specifying a fee of less than two thousand five hundred
dollars if the total of such contracts from that agency with the contractor
within a twelve-month period does not exceed two thousand five hundred
dollars;

(2) Contracts awarded through competitive bids if the bidding follows
a formal, documented bid procedure and if the request for bids is advertised
through the media normally used by the particular service being sought:
PROVIDED, That for management purposes, the office of financial man-
agement may require the filing of certain contracts exempted under this
subsection;
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(3) Contracts where the contracting agency recognizes that an em-
ployee-employer relationship exists;

(4) Contracts awarded to companies that furnish a service where the
tariff is established by the utilities and transportation commission or other
public entity;

(5) Intergovernmental agreements awarded to any public corporation,
whether federal, state, or local and any department, division, or subdivision
thereof; and

(6) Contracts awarded for services to be performed for a standard fee,
when the standard fee is established by the contracting agency or any other
public corporation and a like contract is available to all qualified applicants.

Passed the House January 27, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 34
[Engrossed House Bill No. 14421

OIL AND GAS LEASES

AN ACT Relating to oil and gas leases on state lands; amending RCW 79.14.020; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 131, Laws of 1955 as amended by section 2,
chapter 459, Laws of 1985 and RCW 79.14.020 are each amended to read
as follows:

The commissioner is authorized to lease public lands for the purpose of
prospecting for, developing and producing oil, gas or other hydrocarbon
substances. Each such lease is to be composed of not more than six hundred
forty acres or an entire government surveyed section, except a lease on river
bed, lake bed, tide and submerged lands which is to be composed of not
more than one thousand nine hundred twenty acres. All leases shall contain
such terms and conditions as may be prescribed by the rules and regulations
adepted by the commissioner in accordance with the provisions of this
chapter. Leases may be for an initial term of from five up to ten years and
((may)) shall be extended for so long thereafter as lessee shall comply with
((tl, provisions h,,of and)) one of the following conditions: (I) (( ha-H))
Prosecute development on the leased land with the due diligence of a pru-
dent operator upon encountering oil, gas, or other hydrocarbon substances,
2)2 produce any of said substances from the leased lands, ((or- (2) shal be

engaged)) (3) engage in drilling, deepening, repairing, or redrilling any well
thereon, ((or be theeafterexcusc ItheirfIIi butio tt exceed a perio
twenlty y- nri-, excep Jt tieleas h~a K lil beconitlinuedU for a pilduUcilng well al
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long... as it is prduun)) or ((is covered by)) (4) participate in a unit plan to
which the commissioner has consented ((to paitci pat in)) under RCW
78.52.450.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its eAisting public institutions, and shall take effect
immediately.

Passed the House February 6, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 35
[Substitute House Bill No. 14511
INVESTMENT SECURITIES

AN ACT Relating to investment securities; amending RCW 62A.8-102, 62A.8-103,
62A.8-104, 62A.8-105, 62A.8-106, 62A.8-107, 62A.8-201, 62A.8-202, 62A.8-203, 62A.8-
204, 62A.8-205, 62A.8-206, 62A.8-207, 62A.8-208, 62A.8-301, 62A.8-302, 62A.8-303,
62A.8-.304, 62A.8-305, 62A.8-306, 62A.8-307, 62A.8-308, 62A.8-309, 62A.8-310, 62A.8-
311, 62A.8-312, 62A.8-313, 62A.8-314, 62A.8-315, 62A.8-316, 62A.8-317, 62A.8-318,
62A.8-319, 62A.8-320, 62A.8-401, 62A.8-402, 62A.8-403, 62A.8-404, 62A.8-405, 62A.8-
406, 62A.9-103, 62A.9-105, 62A.9-203, 62A.9-302, 62A.9-304, 62A.9-305, 62A.9-309,
62A.9-312, 62A.I-201, 62A.5- 114, 23A.08.190, 23A.08.200, 23A.08.310, 23A.08.320, 23A-
.08.330, and 23A.24.040; adding a new section to chapter 23A.08 RCW; and adding new sec-
tions to Article 8 of Title 62A RCW.

Be it enacted by the Legislature of the State of Washington:

PART I
SHORT TITLE AND GENERAL MATTERS

Sec. 1. Section 8-102, chapter 157, Laws of 1965 ex. sess. as amended
by section 1, chapter 98, Laws of 1973 and RCW 62A.8-102 are each
amended to read as follows:

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Arti-
cle, unless the context otherwise requires:

(a) ((A ..... i.. ... " is an .. .. . , ghi
(i) is issued ini uetti ., o, ie.gte fut.ir,-anu

(i) is of a type c.uIiuIly d..alt in upoi, .... ..LItit;i s ccLhaiLets oi iwdi-

dkts a, coi- in p ly icogi/cd in any area iui i t i issued oi- dett
a inin, flllllb lllbl. nvsm tg andU

(iii) is elthe., onfi a chan by- igt., lu ts tenns, is divileg into

clans of ,;c et ieOFinst uienitsandu-

•iy evidence a . . .. share,-'- -ati/"to o L_ -"e inersti...p rt
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(b))) A "certificated security" is a share, participation, or other inter-
est in property of or an enterprise of the issuer or an obligation of the issuer
which is

(i) represented by an instrument issued in bearer or registered form;
(ii) of a type commonly dealt in on securities exchanges or markets or

commonly recognized in any area in which it is issued or dealt in as a me-
dium for investment; and

(iii) either one of a class or series or by its terms divisible into a class
or series of shares, participations, interests, or obligations.

(b) An "uncertificated security" is a share, participation, or other in-
terest in property or an enterprise of the issuer or an obligation of the issuer
which is

(i) not represented by an instrument and the transfer of which is reg-
istered upon books maintained for that purpose by or on behalf of the
issuer;

(ii) of a type commonly dealt in on securities exchanges or markets;
and

(iii) either one of a class or series or by its terms divisible into a class
or series of shares, participations, interests, or obligations.

(c) A "security" is either a certificated or an uncertificated security. If
a security is certificated, the terms "security" and "certificated security"
may mean either the intangible interest, the instrument representing that
interest, or both, as the context requires. A writing ((which)) that is a cer-
tificated security is governed by this Article and not by ((Ufbirn Corn-
... c..a.... ............ al Pape.)) Article 3, even though it also meets
the requirements of that Article. This Article does not apply to money. If a
certificated security has been retained by or surrendered to the issuer or its
transfer agent for reasons other than registration of transfer, other tempor-
ary purpose, payment, exchange, or acquisition by the issuer, that security
shall be treated as an uncertificated security for purposes of this Article.

(((-)) (d) A certificated security is in "registered form" ((when)) if
(i) it specifies a person entitled to the security or ((to)) the rights it

((evidences)) represents, and ((when))
(ii) its transfer may be registered upon books maintained for that pur-

pose by or on behalf of ((an)) the issuer, or the security so states.
(((Wi))) (e) A certificated security is in "bearer form" ((when)) if it

runs to bearer according to its terms and not by reason of any indorsement.
(2) A "subsequent purchaser" is a person who takes other than by

original issue.
(3) A "clearing corporation" is a corporation registered as a "clearing

agency" under the federal securities laws or a corporation((-)):
(a) At least ((ninety)) 90 percent of ((Vae)) whose capital stock ((of

which)) is held by or for one or more ((pei-im (ut, 1 tnli inuivdua;d 4 ,))
organizations, none of which, other than a national securities exchange or
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association, holds in excess of 20 percent of the capital stock of the corpo-
ration, and each of ((whom)) which is

(i) ((is)) subject to supervision or regulation pursuant to the provisions
of federal or state banking laws or state insurance laws, ((or))

(ii) ((is)) a broker or dealer or investment company registered under
the ((Securities Exchange Act of 1934 ote jIn lvettl... C....y Act-of
+940)) federal securities laws, or

(iii) ((is)) a national securities exchange or association registered un-
der ((a statute of te. Uited Stat, suc an. t ..... Ea. Act -o
-934)) the federal securities laws; and ((none of .whutn,, t, th a
tiolual s c iii.s - a ge . , asoiatio, holds in MALL Of twent...y pLt

oF tL c.aptal toc f uJc cou, puoimation, and))

(b) Any remaining capital stock of which is held by individuals who
have purchased ((such capital stock)) it at or prior to the time of their tak-
ing office as directors of ((such)) the corporation and who have purchased
only so much of ((such)) the capital stock as ((may-be)) is necessary to
permit them to qualify as ((such)) directors.

(4) A "custodian bank" is ((any)) a bank or trust company ((which))
that is supervised and examined by state or federal authority having super-
vision over banks and ((which)) is acting as custodian for a clearing
corporation.

(5) Other definitions applying to this Article or to specified Parts
thereof and the sections in which they appear are:

"Adverse claim". RCW ((62A.8-301)) 62A.8-302.
"Bona fide purchaser". RCW 62A.8-302.
"Broker". RCW 62A.8-303.
"Debtor". RCW 62A.9-105.
"Financial intermediary". RCW 62A.8-313.
"Guarantee of the signature". RCW 62A.8-402.
"Initial transaction statement". RCW 62A.8-408.
"Instruction". RCW 62A.8-308.
"Intermediary bank". RCW 62A.4-105.
"Issuer". RCW 62A.8-201.
"Overissue". RCW 62A.8-104.
"Secured party". RCW 62A.9-105.
"Security agreement". RCW 62A.9-105.
(6) In addition Article I contains general definitions and principles of

construction and interpretation applicable throughout this Article.
Sec. 2. Section 8-103, chapter 157, Laws of 1965 ex. sess. and RCW

62A.8-103 are each amended to read as follows:
ISSUER'S LIEN. A lien upon a security in favor of an issuer thereof

is valid against a purchaser only if:
(a) the security is certificated and the right of the issuer to ((such)) the

lien is noted conspicuously ((on ihe secuiity.)) thereon; or
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(b) the security is uncertificated and a notation of the right of the is-
suer to the lien is contained in the initial transaction statement sent to the
purchaser or, if his interest is transferred to him other than by registration
of transfer, pledge, or release, the initial transaction statement sent to the
registered owner or the registered pledgee.

See. 3. Section 8-104, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-104 are each amended to read as follows:

EFFECT OF OVERISSUE; "OVERISSUE". (1) The provisions of
this Article which validate a security or compel its issue or reissue do not
apply to the extent that validation, issue, or reissue would result in overis-
sue; but if:

(a) ((if)) an identical security which does not constitute an overissue is
reasonably available for purchase, the person entitled to issue or validation
may compel the issuer to purchase ((and dlive, si a)) the security ((to))
for him and either to deliver a certificated security or to register the transfer
of an uncertificated security to him, against surrender of ((the)) any certifi-
cated security((, if any, which)) he holds; or

(b) ((if)) a security is not so available for purchase, the person entitled
to issue or validation may recover from the issuer the price he or the last
purchaser for value paid for it with interest from the date of his demand.

(2) "Overissue" means the issue of securities in excess of the amount
((which)) the issuer has corporate power to issue.

Sec. 4. Section 8-105, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-105 are each amended to read as follows:

CERTIFICATED SECURITIES NEGOTIABLE; STATEMENTS
AND INSTRUCTIONS NOT NEGOTIABLE; PRESUMPTIONS. (1)
Certificated securities governed by this Article are negotiable instruments.

, (2) Statements (RCW 62A.8-408), notices, or the like, sent by the is-
suer of uncertificated securities and instructions (RCW 62A.8-308) are
neither negotiable instruments nor certificated securities.

(3) In any action on a security:
(a) unless specifically denied in the pleadings, each signature on ((the))

a certificated security ((or)), in a necessary indorsement, on an initial
transaction statement, or on an instruction, is admitted;

(b) ((when)) if the effectiveness of a signature is put in issue, the bur-
den of establishing it is on the party claiming under the signature, but the
signature is presumed to be genuine or authorized;

(c) ((when)) if signatures on a certificated security are admitted or es-
tablished, production of the ((inst, um-ent)) security entitles a holder to re-
cover on it unless the defendant establishes a defense or a defect going to
the validity of the security; ((and))

(d) if signatures on an initial transaction statement are admitted or es-
tablished, the facts stated in the statement are presumed to be true as of the
time of its issuance; and
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(e) after it is shown that a defense or defect exists, the plaintiff has the
burden of establishing that he or some person under whom he claims is a
person against whom the defense or defect is ineffective (RCW 62A.8-202).

Sec. 5. Section 8-106, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-106 are each amended to read as follows:

APPLICABILITY. The law (including the conflict of laws rules) of
the jurisdiction of organization of the issuer governs the validity of a secu-
rity, the effectiveness of registration by the issuer, and the rights and duties
of the issuer with respect to:

(a) registration of transfer ((ae .. ov.rne by th. law (icu...dig t.
coflict of law ,uls) of t. ju, ,iui tio, of ozrnizat.io, of t,,e issu.)) of a
certificated security;

(b) registration of transfer, pledge, or release of an uncertificated se-
curity; and

(c) sending of statements of uncertificated securities.

Sec. 6. Section 8-107, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-107 are each amended to read as follows:

SECURITIES ((DELIVERABLE)) TRANSFERABLE; ACTION
FOR PRICE. (I) Unless otherwise agreed and subject to any applicable law
or regulation respecting short sales, a person obligated to ((deliver)) trans-
fer securities may ((deliver)) transfer any certificated security of the speci-
fied issue in bearer form or registered in the name of the transferee, or
indorsed to him or in blank, or he may transfer an equivalent uncertificated
security to the transferee or a person designated by the transferee.

(2) ((When)) If the buyer fails to pay the price as it comes due under
a contract of sale, the seller may recover the price of:

(a) ((of)) certificated securities accepted by the buyer; ((and))
(b) ((of)) uncertificated securities that have been transferred to the

buyer or a person designated by the buyer; and
(c) other securities if efforts at their resale would be unduly burden-

some or if there is no readily available market for their resale.

NEW SECTION. Sec. 7. A new section is added to Article 8 of Title
62A RCW to read as follows:

REGISTRATION OF PLEDGE AND RELEASE OF UNCERTI-
FICATED SECURITIES. A security interest in an uncertificated security
may be evidenced by the registration of pledge to the secured party or a
person designated by him. There can be no more than one registered pledge
of an uncertificated security at any time. The registered owner of an uncer-
tificated security is the person in whose name the security is registered, even
if the security is subject to a registered pledge. The rights of a registered
pledgee of an uncertificated security under this Article are terminated by
the registration of release.
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PART 2
ISSUE-ISSUER

Sec. 8. Section 8-201, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-201 are each amended to read as follows:

"ISSUER". (1) With respect to obligations on or defenses to a securi-
ty, "issuer" includes a person who:

(a) places or authorizes the placing of his name on a certificated secu-
rity (otherwise than as authenticating trustee, registrar, transfer agent, or
the like) to evidence that it represents a share, participation, or other inter-
est in his property or in an enterprise, or to evidence his duty to perform an
obligation ((evidenced)) represented by the certificated security; ((or))

(b) creates shares, participations or other interests in his property or in
an enterprise or undertakes obligations, which shares, participations, inter-
ests, or obligations are uncertificated securities;

(c) directly or indirectly creates fractional interests in his rights or
property, which fractional interests are ((evidenced)) represented by certifi-
cated securities; or

((())) (d) becomes responsible for or in place of any other person de-
scribed as an issuer in this section.

(2) With respect to obligations on or defenses to a security, a guaran-
tor is an issuer to the extent of his guaranty, whether or not his obligation is
noted on ((the)) a certificated security or on statements of uncertificated
securities sent pursuant to RCW 62A.8-408.

(3) With respect to registration of transfer, pledge, or release (Part 4
of this Article), issuer" means a person on whose behalf transfer books are
maintained.

Sec. 9. Section 8-202, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-202 are each amended to read as follows:

ISSUER'S RESPONSIBILITY AND DEFENSES; NOTICE OF
DEFECT OR DEFENSE. (1) Even against a purchasei for value and
without notice, the terms of a security include:

(a) if the security is certificated, those stated on the securityl
(b) if the security is uncertificated, those contained in the initial trans-

action statement sent to such purchaser, or if his interest is transferred to
him other than by registration of transfer, pledge, or release, the initial
transaction statement sent to the registered owner or registered pledgee; and

(c) those made part of the security by reference, on the certificated se-
curity or in the initial transaction statement, to another instrument, inden-
ture, or document or to a constitution, statute, ordinance, rule, regulation,
order or the like, to the extent that the terms ((so)) referred to do not con-
flict with the ((stated)) terms stated on the certificated security or contained
in the statement. ((Such)) A reference under this paragraph does not of it-
self charge a purchaser for value with notice of a defect going to the validity
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of the security, even though the certificated security or statement expressly
states that a person accepting it admits ((streh)) notice.

(2) ((-))) A certificated security in the hands of a purchaser for value
or an uncertificated security as to which an initial transaction statement has
been sent to a purchaser for value, other than ((one)) a security issued by a
government or governmental agency or unit, even though issued with a de-
fect going to its validity, is valid ((in .le hands f )) with respect to the
purchaser ((for value and)) if he is without notice of the particular defect
unless the defect involves a violation of constitutional provisions, in which
case the security is valid ((in. th hands of)) with respect to a subsequent
purchaser for value and without notice of the defect.

,,b) 'Fle, ul of ,ubpaingin (,))) This subsection applies to an is-
suer ((which)) that is a government or governmental agency or unit only if
either there has been substantial compliance with the legal requirements
governing the issue or the issuer has received a substantial consideration for
the issue as a whole or for the particular security and a stated purpose of
the issue is one for which the issuer has power to borrow money or issue the
security.

(3) Except as ((otherwise)) provided in the case of certain unautho-
rized signatures ((on-issue)) (RCW 62A.8-205), lack of genuineness of a
certificated security or an initial transaction statement is a complete de-
fense, even against a purchaser for value and without notice.

(4) All other defenses of the issuer of a certificated or uncertificated
security, including nondelivery and conditional delivery of ((the)) a certifi-
cated security, are ineffective against a purchaser for value who has taken
without notice of the particular defense.

(5) Nothing in this section shall be construed to affect the right of a
party to a "when, as and if issued" or a "when distributed" contract to
cancel the contract in the event of a material change in the character of the
security ((which)) that is the subject of the contract or in the plan or ar-
rangement pursuant to which ((such)) the security is to be issued or
distributed.

Sec. 10. Section 8-203, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-203 are each amended to read as follows:

STALENESS AS NOTICE OF DEFECTS OR DEFENSES. (I) Af-
ter an act or event ((which-creates)) creatin a right to immediate per-
formance of the principal obligation ((evidcneed)) represented by ((the)) a
certificated security or ((which)) th,t sets a date on or after which the se-
curity is to be presented or surrendered for redemption or exchange, a pur-
chaser is charged with notice of any defect in its issue or defense of the
issuer if:

(a) ((if)) the act or event is one requiring the payment of money
((or)), the delivery of certificated securities, the registration of transfer of
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uncertificated securities, or ((both)) any of these on presentation or surren-
der of the certificated security ((and strch)), the funds or securities are
available on the date set for payment or exchange, and he takes the security
more than one yea- after that date; and

(b) ((if)) the act or event is not covered by paragraph (a) and he takes
the security more than ((two)) 2 years after the date set for surrender or
presentation or the date on which ((such)) performance became due.

(2) A call ((which)) that has been revoked is not within subsection (I).

See. II. Section 8-204, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-204 are each amended to read as follows:

EFFECT OF ISSUER'S RESTRICTIONS ON TRANSFER. ((btn-
,s not , su iuusly ,, t h e sc.i ty)) A restriction on transfer of a se-
curitv imposed by the issuer, even though otherwise lawful, is ineffective
((except)) against ((a)) any person ((with)) without actual knowledge of it
unless:

(a) the security is certificated and the restriction is noted conspicuously
thereon; or

(b) the security is uncertificated and a notation of the restriction is
contained in the initial transaction statement sent to the person or, if his
interest is transferred to him other than by registration of transfer, pledge,
or release, the initial transaction statement sent to the registered owner or
the registered pledgee.

Sec. 12. Section 8-205, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-205 are each amended to read as follows:

EFFECT OF UNAUTHORIZED SIGNATURE ON ((ISSUE))
CERTIFICATED SECURITY OR INITIAL TRANSACTION STATE-
MENT. An unauthorized signature placed on a certificated security prior to
or in the course of issue or placed on an initial transaction statement is in-
effective ((except-that)), but the signature is effective in favor of a purchas-
er for value ((amid)) of the certificated security or a purchaser for value of
an uncertificated security to whom such initial transaction statement has
been sent, if the purchaser is without notice of the lack of authority ((if))
and the signing has been done by:

(a) an authenticating trustee, registrar, transfer agent, or other person
entrusted by the issuer with the signing of the security ((or)), of similar se-
curities, or of initial transaction statements or ((their)) the immediate
preparation for signing of any of them; or

(b) an employee of the issuer, or of any of the foregoing, entrusted
with responsible handling of the security or initial transaction statement.

Sec. 13. Section 8-206, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-206 are each amended to read as follows:

1101

Ch. 35



WASHINGTON LAWS, 1986

COMPLETION OR ALTERATION OF ((INSTRUMENT)) CER-
TIFICATED SECURITY OR INITIAL TRANSACTION STATE-
MENT. (1) ((Where)) If a certificated security contains the signatures
necessary to its issue or transfer but is incomplete in any other respect:

(a) any person may complete it by filling in the blanks as authorized;
and

(b) even though the blanks are incorrectly filled in, the security as
completed is enforceable by a purchaser who took it for value and without
notice of ((such)) the incorrectness.

(2) A complete certificated security ((which)) that has been improperly
altered, even though fraudulently, remains enforceable, but only according
to its original terms.

(3) If an initial transaction statement contains the signatures necessary
to its validity, but is incomplete in any other respect:

(a) any person may complete it by filling in the blanks as authorized;
and

(b) even though the blanks are incorrectly filled in, the statement as
completed is effective in favor of the peson to whom it is sent if he pur-
chased the security referred to therein for value and without notice of the
incorrectness.

(4) A complete initial transaction statement that has been improperly
altered, even though fraudulently, is effective in favor of a purchaser to
whom it has been sent, but only according to its original terms.

Sec. 14. Section 8-207, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-207 are each amended to read as follows:

RIGHTS AND DUTIES OF ISSUER WITH RESPECT TO REG-
ISTERED OWNERS AND REGISTERED PLEDGEES. (I) Prior to due
presentment for registration of transfer of a certificated security in regis-
tered form1 the issuer or indenture trustee may treat the registered owner as
the person exclusively entitled to vote, to receive notifications, and otherwise
to exercise all the rights and powers of an owner.

(2) Subject to the provisions of subsections (3), (4), and (6), the issuer
or indenture trustee may treat the registered owner of an uncertificated se-
curity as the person exclusively entitled to vote, to receive notifications, and
otherwise to exercise all the rights and powers of an owner.

(3) The registered owner of an uncertificated security that is subject to
a registered pledge is not entitled to registration of transfer prior to the due
presentment to the issuer of a release instruction. The exercise of conversion
rights with respect to a convertible uncertificated security is a trinsfer
within the meaning of this section.

(4) Upon due presentment of a transfer instruction from the registered
pledgee of an uncertificated security, the issuer shall:
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(a) register the transfer of the security to the new owner free of pledge,
if the instruction specifies a new owner (who may be the registered pledgee)
and does not specify a pledgee;

(b) register the transfer of the security to the new owner subject to the
interest of the existing pledgee, if the instruction specifics a new owner and
the existing pledgee; or

(c) register the release of the security from the existing pledge and
register the pledge of the security to the other pledgee, if the instruction
specifies the existing owner and another pledgee.

(5) Continuity of perfection of a security interest is not broken by reg-
istration of transfer under subsection (4)(b) or by registration of release and
pledge under subsection (4)(c), if the security interest is assigned.

(6) If an uncertificated security is subject to a registered pledge:
(a) any uncertiCjcated securities issued in exchange for or distributed

with respect to the pledged security shall be registered subject to the pledge;
(b) any certificated securities issued in exchange for or distributed with

respect to the pledged security shall be delivered to the registered pledgee;
and

(c) any money paid in exchange for or in redemption of part or all of
the security shall be paid to the registered pledgee.

() Nothing in this Article shall be construed to affect the liability of
the registered owner of a security for calls, assessments, or the like.

Sec. 15. Section 8-208, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-208 are each amended to read as follows:

EFFECT OF SIGNATURE OF AUTHENTICATING TRUSTEE,
REGISTRAR, OR TRANSFER AGENT. (1) A person placing his signa-
ture upon a certificated security or an initial transaction statement as au-
thenticating trustee, registrar, transfer agent, or the like, warrants to a
purchaser for value of the certificated security or a purchaser for value of
an uncertificated security to whom the initial transaction statement has
been sent, if the purchaser is without notice of the particular defect, that:

(a) the certificated security or initial transaction statement is genuine;
((anMi))

(b) his own participation in the issue or registration of the transfer,
pledge, or release of the security is within his capacity and within the scope
of the ((aithorization)) authority received by him from the issuer; and

(c) he has reasonable grounds to believe that the security is in the form
and within the amount the issuer is authorized to issue.

(2) Unless otherwise agreed, a person by so placing his signature does
not assume responsibility for the validity of the security in other respects.
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PART 3
((PUReHASE)) TRANSFER

Sec. 16. Section 8-301, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-301 are each amended to read as follows:

RIGHTS ACQUIRED BY PURCHASER((, ADVERSE CLAIM,
TITLE ACQUIRED BY BONA FIDE PURC lASER)). (I) Upon ((der
livery)) transfer of a security to a purchaser (RCW 62A.8-313), the pur-
chaser acquires the rights in the security which his transferor had or had
actual authority to convey ((except that a pus.1,a , wlu han, IlllllgJ t,.,i1 a
party to any faud o. illgality aflfecin the sl iy oi wllO as a -i lot

from a late, bUIa fid, pua i ll. "Advers IlaiiI" ilude n c.llla" that I

tinnsf1, a s .i ul d b ... be ron ful o. t..t a pati..ula, ady.l ii. peim  i teln
owi , of o las an 1 ..... s..t iii th .u.. . .

(2) A b ,na fide .ui-, d1se1 ia i tio to aq r i t1 ,t 11 i .. .of a piJ -

., . also a.. . .c. te e y fi c ..c ...y adv s. ....
(3-))) unless the purchaser's rights are limited by RCW 62A.8-302(4).
() A ((purchaser)) transferee of a limited interest acquires rights only

to the extent of the interest ((purchased)) transferred. The creation or re-
lease of a security interest in a security is the transfer of a limited interest
in that security.

Sec. 17. Section 8-302, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-302 are each amended to read as follows:

"BONA FIDE PURCHASER"; "ADVERSE CLAIM"; TITLE AC-
QUIRED BY BONA FIDE PURCHASER. L) A "bona fide purchaser" is
a purchaser for value in good faith and without notice of any adverse claim:

(a) who takes delivery of a certificated security in bearer form or ((of
one)) in registered form, issued ((to-hini)) or indorsed to him or in blank;

(b) to whom the transfer, pledge or release of an uncertificated security
is registered on the books of the issuer; or

(c) to whom a security is transferred under the provisions of paragraph
(c), (d)(i), or (g) of RCW 62A.8-313(1).

(2) "Adverse claim" includes a claim that a transfer was or would be
wrongful or that a particular adverse person is the owner of or has an in-
terest in the security.

(3) A bona fide purchaser in addition to acquiring the r;ghts of a pur-
chaser (RCW 62A.8-301) also acquires his interest in the security free of
any adverse claim.

(4) Notwithstanding RCW 62A.8-301(I), the transferee of a particu-
lar certificated security who has been a party to any fraud or illegality af-
fecting the security, or who as a prior holder of that certificated security
had notice of an adverse claim, cannot improve his position by taking from
a bona fide purchaser.
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Sec. 18. Section 8-303, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-303 are each amended to read as follows:

"BROKER". "Broker" means a person engaged for all or part of his
time in the business of buying and selling securities, who in the transaction
concerned acts for, ((or)) buys a security from, or sells a security to, a cus-
tomer. Nothing in this Article determines the capacity in which a person
acts for purposes of any other statute or rule to which ((such)) the person is
subject.

Sec. 19. Section 8-304, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-304 are each amended to read as follows:

NOTICE TO PURCHASER OF ADVERSE CLAIMS. (I) A pur-
chaser (including a broker for the seller or buyer, but excluding an inter-
mediary bank) of a certificated security is charged with notice of adverse
claims if:

(a) the security, whether in bearer or registered form, has been in-
dorsed "for collection" or "for surrender" or for some other purpose not in-
volving transfer; or

(b) the security is in bearer form and has on it an unambiguous state-
ment that it is the property of a person other than the transferor. The mere
writing of a name on a security is not such a statement.

(2) A purchaser (including a broker for the seller or buyer, but ex-
cluding an intermediary bank) to whom the transfer, pledge, or release of
an uncertificated security is registered is charged with notice of adverse
claims as to which the issuer has a duty under RCW 62A.8-403(4) at the
time of registration and which are noted in the initial transaction statement
sent to the purchaser or, if his interest is transferred to him other than by
registration of transfer, pledge, or release, the initial transaction statement
sent to the registered owner or the registered pledgee.

(3) The fact that the purchaser (including a broker for the seller or
buyer) of a certificated or uncertificated security has notice that the security
is held for a third person or is registered in the name of or indorsed by a
fiduciary does not create a duty of inquiry into the rightfulness of the
transfer or constitute constructive notice of adverse claims. ((-f)) However,
if the purchaser (excluding an intermediary bank) has knowledge that the
proceeds are being used or ((that)) the transaction is for the individual
benefit of the fiduciary or otherwise in breach of duty, the purchaser is
charged with notice of adverse claims.

Sec. 20. Section 8-305, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-305 are each amended to read as follows:

STALENESS AS NOTICE OF ADVERSE CLAIMS. An act or
event ((which)) that creates a right to immediate performance of the prin-
cipal obligation ((evidenced)) represented by ((the)) a certificated security
or ((which)) sets a date on or after which ((the)) a certificated security is to
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be presented or surrendered for redemption or exchange does not ((of)) it-
self constitute any notice of adverse claims except in the case of a ((prm
chase)) transfer:

(a) after one year from any date set for ((such)) presentment or sur-
render for redemption or exchange; or

(b) after ((six)) 6 months from any date set for payment of money
against presentation or surrender of the security if funds are available for
payment on that date.

Sec. 21. Section 8-306, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-306 are each amended to read as follows:

WARRANTIES ON PRESENTMENT AND TRANSFER OF
CERTIFICATED SECURITIES; WARRANTIES OF ORIGINATORS
OF INSTRUCTIONS. (1) A person who presents a certificated security for
registration of transfer or for payment or exchange warrants to the issuer
that he is entitled to the registration, payment, or exchange. But, a pur-
chaser for value and without notice of adverse claims who receives a new,
reissued1 or re-registered certificated security on registration of transfer or
receives an initial transaction statement confirming the registration of
transfer of an equivalent uncertificated security to him warrants only that
he has no knowledge of any unauthorized signature (RCW 62A.8-3 !I) in a
necessary indorsement.

(2) A person by transferring a certificated security to a purchaser for
value warrants only that:

(a) his transfer is effective and rightful; ((and))
(b) the security is genuine and has not been materially altered; and
(c) he knows of no fact which might impair the validity of the security.
(3) ((W-here)) If a certificated security is delivered by an intermediary

known to be entrusted with delivery of the security on behalf of another or
with collection of a draft or other claim against ((such)) delivery, the inter-
mediary by ((such)) delivery warrants only his own good faith and authori-
ty, even though he has purchased or made advances against the claim to be
collected against the delivery.

(4) A pledgee or other ho!der for security who redelivers ((the)) a cer-
tificated security received, or after payment and on order of the debtor de-
livers that security to a third person, makes only the warranties of an
intermediary under subsection (3).

(5) A person who originates an instruction warrants to the issuer that:
(a) he is an appropriate person to originate the instruction; and
(b) at the time the instruction is presented to the issuer he will be en-

titled to the registration of transfer, pledge, or release.
(6) A person who originates an instruction warrants to any person spe-

cially guaranteeing his signature (RCW 62A.8-312(3)) that:
(a) he is an appropriate person to originate the instruction; and
(b) at the time the instruction is presented to the issuer
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(i) he will be entitled to the registration of transfer, pledge, or release;
and

(ii) the transfer, pledge, or release requested in the instruction will be
registered by the issuer free from all liens, security interests, restrictions,
and claims other than those specified in the instruction.

(7) A person who originates an instruction warrants to a purchaser for
value and to any person guaranteeing the instruction (RCW 62A.8-312(6))
that:

(a) he is an appropriate person to originate the instruction;
(b) the uncertificated security referred to therein is valid; and
(c) at the time the instruction is presented to the issuer
(i) the transferor will be entitled to the registration of transfer, pledge,

or release;
(ii) the transfer, pledge, or release requested in the instruction will be

registered by the issuer free from all liens, security interests, restrictions,
and claims other than those specified in the instruction; and

(iii) the requested transfer, pledge, or release will be rightful.
(8) If a secured party is the registered pledgee or the registered owner

of an uncertificated security, a person who originates an instruction of re-
lease or transfer to the debtor or, after payment and on order of the debtor,
a transfer instruction to a third person, warrants to the debtor or the third
person only that he is an appropriate person to originate the instruction and
at the time the instruction is presented to the issuer, the transferor will be
entitled to the registration of release or transfer. If a transfer instruction to
a third person who is a purchaser for value is originated on order of the
debtor, the debtor makes to the purchaser the warranties of paragraphs (b),
(c)(ii) and (c)(iii) of subsection (7).

(9) A person who transfers an uncertificated security to a purchaser for
value and does not originate an instruction in connection with the transfer
warrants only that:

(a) his transfer is effective and rightful; and
(b) the uncertificated security is valid.
(10) A broker gives to his customer and to the issuer and a purchaser

the applicable warranties provided in this section and has the rights and
privileges of a purchaser under this section. The warranties of and in favor
of the broker acting as an agent are in addition to applicable warranties
given by and in favor of his customer.

Sec. 22. Section 8-307, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-307 are each amended to read as follows:

EFFECT OF DELIVERY WITHOUT INDORSEMENT; RIGHT
TO COMPEL INDORSEMENT. ((Where)) If a certificated security in
registered form has been delivered to a purchaser without a necessary in-
dorsement he may become a bona fide purchaser only as of the time the in-
dorsement is supplied((;)); but against the transferor, the transfer is
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complete upon delivery and the purchaser has a specifically enforceable
right to have any necessary indorsement supplied.

Sec. 23. Section 8-308, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-308 are each amended to read as follows:

((INORSEMENT, IOW MADE, SPECIAL .NDOE)RSE ME,.
INDORSER NOT A -UARAN R. ARTIAL ASSINMENT)) IN-

DORSEMENTS; INSTRUCTIONS. (I) An indorsement of a certificated
security in registered form is made when an appropriate person signs on it
or on a separate document an assignment or transfer of the security or a
power to assign or transfer it or ((when-the)) his signature ((of sih- per-
son)) is written without more upon the back of the security.

(2) An indorsement may be in blank or special. An indorsement in
blank includes an indorsement to bearer. A special indorsement specifies
((the person)) to whom the security is to be transferred, or who has power
to transfer it. A holder may convert a blank indorsement into a special
indorsement.

(3) An indorsement purporting to be only of part of a certificated se-
curity representing units intended by the issuer to be separately transferable
is effective to the extent of the indorsement.

(4) An "instruction" is an order to the issuer of an uncertificated secu-
rity requesting that the transfer, pledge, or release from pledge of the un-
certificated security specified therein be registered.

(5) An instruction originated by an appropriate person is:
(a) a writing signed by an appropriate person; or
(b) a communication to the issuer in any form agreed upon in a writing

signed by the issuer and an appropriate person.
If an instruction has been originated by an appropriate person but is

incomplete in any other respect, any person may complete it as authorized
and the issuer may rely on it as completed even though it has been com-
pleted incorrectly.

(6) "An appropriate person" in subsection (I) means (({a-)) the person
specified by the certificated security or by special indorsement to be entitled
to the security((;-or)).

(7) "An appropriate person" in subsection (5) means:
(a) for an instruction to transfer or pledge an uncertificated security

which is then not subject to a registered pledge, the registered owner; or
(b) for an instruction to transfer or release an uncertificated security

which is then subject to a registered pledge, the registered pledgee.
.(8) In addition to the persons designated in subsections (6) and (7),

"an appropriate person" in subsections (1) and (5) includes:
(((b) where)) (a).if the person ((so specified)) designated is described

as a fiduciary but is no longer serving in the described capacity,((-)) ei-
ther that person or his successor; ((or

11171

Ch. 35



WASHINGTON LAWS, 1986

(c)-where)) (b) if the ((secuity o, idrsenme.,t so specie)) persons
designated are described as more than one person as fiduciaries and one or
more are no longer serving in the described capacity,((-)) the remaining
fiduciary or fiduciaries, whether or not a successor has been appointed or
qualified; ((or

(d)-where)) (c)jf the person ((so-specified)) designated is an individual
and is without capacity to act by virtue of death, incompetence, infancy, or
otherwise,((-)) his executor, administrator, guardian, or like fiduciary;
((or

(e)-where)) (d) if the ((s,.,ity or idier,,.I no specifics)) persons
designated are described as more than one person as tenants by the entirety
or with right of survivorship and by reason of death all cannot sign,((-))
the survivor or survivors; ((or

-f))) (c) a person having power to sign under applicable law or con-
trolling instrument; ((or)) and

(((g))) (f) to the extent that the person designated or any of the fore-
going persons may act through an agent,((-)) his authorized agent.

(((4))) (9) Unless otherwise agreed, the indorser of a certificated secu-
rity by his indorsement or the originator of an instruction by his origination
assumes no obligation that the security will be honored by the issuer but
only the obligations provided in RCW 62A.8-306.

(((5) An, ,,du, 1,e,,t pi p1o ting to be unly of pai t of a Se.uity ,eple.
sen-Iii/g units. inItenlde.d by tihe intUi to be sep.aratelty tiasfab:le is eff.,,tiv,

to.t.e.e.t.nt of the .............

(6))) (10) Whether the person signing is appropriate is determined as
of the date of signing and an indorsement made by or an instruction origi-
nated by ((such a perso..)) him does not become unauthorized for the pur-
poses of this Article by virtue of any subsequent change of circumstances.

(((-7-))) (1) Failure of a fiduciary to comply with a controlling instru-
ment or with the law of the state having jurisdiction of the fiduciary rela-
tionship, including any law requiring the fiduciary to obtain court approval
of the transfer, pledge, or release, does not render his indorsement or an in-
struction originated by him unauthorized for the purposes of this Article.

Sec. 24. Section 8-309, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-309 are each amended to read as follows:

EFFECT OF INDORSEMENT WITHOUT DELIVERY. An in-
dorsement of a certificated security, whether special or in blank, does not
constitute a transfer until delivery of the certificated security on which it
appears or, if the indorsement is on a separate documents until delivery of
both the document and the certificated security.

Sec. 25. Section 8-310, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-310 are each amended to read as follows:

INDORSEMENT OF CERTIFICATED SECURITY IN BEARER
FORM. An indorsement of a certificated security in bearer form may give
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notice of adverse claims (RCW 62A.8-304) but does not otherwise affect
any right to registration the holder ((may)) possesses.

Sec. 26. Section 8-311, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-311 are each amended to read as follows:

EFFECT OF UNAUTHORIZED INDORSEMENT OR IN-
STRUCTION. Unless the owner or pledgee has ratified an unauthorized
indorsement or instruction or is otherwise precluded from asserting its
ineffectiveness:

(a) he may assert its ineffectiveness against the issuer or any purchas-
er, other than a purchaser for value and without notice of adverse claims,
who has in good faith received a new, reissuedi or re-registered certificated
security on registration of transfer or received an initial transaction state-
ment confirming the registration of transfer, pledge, or release of an equiv-
alent uncertificated security to him; and

(b) an issuer who registers the transfer of a certificated security upon
the unauthorized indorsement or who registers the transfer, pledge, or re-
lease of an uncertificated security upon the unauthorized instruction is sub-
ject to liability for improper registration (RCW 62A.8-404).

Sec. 27. Section 8-312, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-312 are each amended to read as follows:

EFFECT OF GUARANTEEING SIGNATURE ((&R)), IN-
DORSEMENT OR INSTRUCTION. (1) Any person guaranteeing a sig-
nature of an indorser of a certificated security warrants that at the time of
signing:

(a) the signature was genuine; ((and))
(b) the signer was an appropriate person to indorse (RCW

62A.8-308); and
(c) the signer had legal capacity to sign. ((But the guanaiitou, does not

Otherwise . a n.. .t tile ...... ........ ...l41  , the ._))
(2) Any person guaranteeing a signature of the originator of an in-

struction warrants that at the time of signing:
(a) the signature was genuine;
(b) the signer was an appropriate person to originate the instruction

(RCW 62A.8-308) if the person specified in the instruction as the regis-
tered owner or registered pledgee of the uncertificated security was, in fact,
the registered owner or registered pledgee of such security, as to which fact
the signature guarantor makes no warranty;

t) the signer had legal capacity to sign; and
(d) the taxpayer identification number, if any, appearing on the in-

struction as that of the registered owner or registered pledgee was the tax-
payer identification number of the signer or of the owner or pledgee for
whom the signer was acting.

11191

Ch. 35



WASHINGTON LAWS, 1986

(3) Any person specially guaranteeing the signature of the originator of
an instruction makes not only the warranties of a signature guarantor (sub-
section (2)) but also warrants that at the time the instruction is presented to
the issuer:

(a) the person specified in the instruction as the registered owner or
registered pledgee of the uncertificated security will be the registered owner
or registered pledgee: and

(b) the transfer, pledge, or release of the uncertificated security re-
quested in the instruction will be registered by the issuer free from all liens,
security interests, restrictions, and claims other than those specified in the
instruction.

(4) The guarantor under subsections (1) and (2) or the special guar-
antor under subsection (3) does not otherwise warrant the rightfulness of
the particular transfer, pledge, or release.

(5) Any person ((mty aralntCe)) guaranteeing an indorsement of a
certificated security ((and by no doing wa,,at, ,ot only the. sgnatuic
(subsection 1))) makes not only the warranties of a signature guarantor
under subsection (I) but also warrants the rightfulness of the particular
transfer in all respects. ((But no issuci i-ay i iie atee of indor -
iii iit a a .0 11d t,.u tu iegstitttio of tiiaiisftT

(-3)) (6) Any person guaranteeing an instruction requesting the trans-
fer, pledge, or release of an uncertificated security makes not only the war-
ranties of a special signature guarantor under subsection (3) but also
warrants the rightfulness of the particular transfer, pledge, or release in all
respects.

(7) No issuer may require a special guarantee of signature (subsection
(3)), a guarantee of indorsement (subsection (5)), or a guarantee of in-
struction (subsection (6)) as a condition to registration of transfer, pledge,
or release.

(8) The foregoing warranties are made to any person taking or dealing
with the security in reliance on the guarantee, and the guarantor is liable to
((such)) the person for any loss resulting from breach of the warranties.

Sec. 28. Section 8-313, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-313 are each amended to read as follows:

WHEN ((DELIVERY)) TRANSFER TO ((T-E)) PURCHASER
OCCURS((, PURHASER'S BROKER AS IHL, R)): FINANCIAL
INTERMEDIARY AS BONA FIDE PURCHASER; "FINANCIAL IN-
TERMEDIARY". (1) ((Delivery)) Transfer of a security or a limited in-
terest (including a security interest) therein to a purchaser occurs ((when))

(a) at the time he or a person designated by him acquires possession of
a certificated security; ((or))

(b) ((his broke,)) at the time the transfer, pledge, or release of an un-
certificated security is registered to him or a person designated by him;
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(c) at the time his financial intermediary acquires possession of a cer-
tificated security specially indorsed to or issued in the name of the purchas-
er; ((or

(c) his b ok )) (d) at the time a financial intermediary, not a clearing
corporation, sends him confirmation of the purchase and also by book entry
or otherwise identifies ((a speci fic ectitity in th, biokei'n po'smo) as
belonging to the purchaser((.-or

(d))) (i) a specific certificated security in the financial intermediary's
possession;

(ii) a quantity of securities that constitute or are part of a fungible
bulk of certificated securities in the financial intermediary's possession or of
uncertificated securities registered in the name of the financial intermediary;
or

(iii) a quantity of securities that constitute or are part of a fungible
bulk of securities shown on the account of the financial intermediary on the
books of another financial intermediary:

(c) with respect to an identified certificated security to be delivered
while still in the possession of a third person ((when)), not a financial inter-
mediary, at the time that person acknowledges that he holds for the pur-
chaser; ((or

f-e))) (f) with respect to a specific uncertificated security the pledge or
transfer of which has been registered to a third person, not a financial in-
termediary, at the time that person acknowledges that he holds for the
purchaser;

(g) at the time appropriate entries to the account of the purchaser or a
person designated by him on the books of a clearing corporation are made
under RCW 62A.8-320;

(h) with respect to the transfer of a security interest where the debtor
has signed a security agreement containing a description of the security, at
the time a written notification, which, in the case of the creation of the se-
curity interest, is signed by the debtor (which may be a copy of the security
agreement) or which, in the case of the release or assignment of the security
interest created pui uant to this paragraph, is signed by the secured party,
is received by

(i) a financial intermediary on whose books the interest of the trans-
feror in the security appears;

(ii) a third person, not a financial intermediary, in possession of the
security, if it is certificated;

(iii) a third person, not a financial intermediary, who is the registered
owner of the security, if it is uncertificated and not subject to a registered
pledge; or

(iv) a third person, not a financial intermediary, who is the registered
pledgee of the security, if it is uncertificated and subject to a registered
pledge
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(i) with respect to the transfer of a security interest where the trans-
feror has signed a security agreement containing a description of the secu-
rity, at the time new value is given by the secured party; or

(j) with respect to the transfer of a security interest where the secured
party is a financial intermediary and the security has already been trans-
ferred to the financial intermediary under paragraphs (a), (b), (c), (d), or
(g), at the time the transferor has signed a security agreement containing a
description of the security and value is given by the secured party.

(2) The purchaser is the owner of a security held for him by ((his bro-
ker, but is iit tiL hlde, except an spcfe in subpar 1apaplis (b),, (c) du
(c) of ub ct on (l). Whe a ,..ity is pal Of a fung;bl bulk)) a finan-
cial intermediary, but cannot be a bona fide purchaser of a security so held
except in the circumstances specified in paragraphs (c), (d)(i), and (g) of
subsection (1). If a security so held is part of a fungible bulk, as in the cir-
cumstances specified in paragraphs (d)(ii) and (d)(iii) of subsection (I), the
purchaser is the owner of a proportionate property interest in the fungible
bulk.

(3) Notice of an adverse claim received by the ((broker)) financial in-
termediary or by the purchaser after the ((broker)) financial intermediary
takes delivery of a certificated security as a holder for value or after the
transfer, pledge, or release of an uncertificated security has been registered
free of the claim to a financial intermediary who has given value is not ef-
fective either as to the ((broker)) financial intermediary or as to the pur-
chaser. However, as between the ((broker)) financial intermediary and the
purchaser the purchaser may demand ((delivery)) transfer of an equivalent
security as to which no notice of ((an)) adverse claim has been received.

(4) A "financial intermediary" is a bank, broker, clearing corporation
or other person (or the nominee of any of them) which in the ordinary
course of its business maintains security accounts for its customers and is
acting in that capacity. A financial interme :iary may have a security inter-
est in securities held in account for its customer.

Sec. 29. Section 8-314, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-314 are each amended to read as follows:

DUTY TO ((DEHVER)) TRANSFER, WHEN COMPLETED. (I)
Unless otherwise agreed ((where)), if a sale of a security is made on an ex-
change or otherwise through brokers:

(a) the selling customer fulfills his duty to ((d lv .when le pla,
Such--a)) transfer at the time he:

(i) places a certificated security in the possession of the selling broker
or of a person designated by the broker ((o. ;f etr stcd causcs ai ac.-
knowlldgI al. lt to bL ,-made to the -- " -bro ke that it is held fo. him,

(ii) causes an uncertificated security to be registered in the name of the
selling broker or a person designated by the broker;
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(iii) if requested, causes an acknowledgment to be made to the selling
broker that a certificated or uncertificated security is held for the broker; or

(iv) places in the possession of the selling broker or of a person desig-
nated by the broker a transfer instruction for an uncertificated security,
providing the issuer does not refuse to register the requested transfer if the
instruction is presented to the issuer for registration within 30 days thereaf-
ter; and

(b) the selling brokers including a correspondent broker acting for a
selling customer, fulfills his duty to ((delive by pla i t,1  l,.,uihiy ot a
like)) transfer at the time he:

(i) places a certificated security in the possession of the buying broker
or a person designated by ((hir o. by ,,ffe 'f ,)) the buying broker;

(ii) causes an uncertificated security to be registered in the name of the
buying broker or a person designated by the buying broker;

(iii) places in the possession of the buying broker or of a person desig-
nated by the buying broker a transfer instruction for an uncertificated se-
curity, providing the issuer does not refuse to register the requested transfer
if the instruction is presented to the issuer for registration within 30 days
thereafter; or

(iv) effects clearance of the sale in accordance with the rules of the
exchange on which the transaction took place.

(2) Except as ((otherwise)) provided in this section and unless other-
wise agreed, a transferor's duty to ((deliver)) transfer a security under a
contract of purchase is not fulfilled until he:

(a) places ((the)) a certificated security in form to be negotiated by the
purchaser in the possession of the purchaser or of a person designated by
((hi o. at te. p",.,,,aa', ai-4Ut)) the purchaser;

(b) causes an uncertificated security to be registered in the name of the
purchaser or a person designated by the purchaser; or

(c) if the purchaser requests, causes an acknowledgment to be made to
the purchaser that ((it)) a certificated or uncertificated security is held for
((him)) the purchaser.

Qj3 Unless made on an exchange, a sale to a broker purchasing for his
own account is within ((this)) subsection (2) and not within subsection (I).

Sec. 30. Section 8-315, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-315 are each amended to read as follows:

ACTION AGAINST ((PURCHASER)) TRANSFEREE BASED
UPON WRONGFUL TRANSFER. (1) Any person against whom the
transfer of a security is wrongful for any reason, including his incapacity,
((rnay)) as against anyone except a bona fide purchaser, may:

(a) reclaim possession of the certificated security ((or)) wrongfully
transferred;

(b) obtain possession of any new certificated security ((cvidencig))
representing all or part of the same rights ((or));
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(c) compel the origination of an instruction to transfer to him or a
person designated by him an uncertificated security constituting all or part
of the same rights; or

(d) have damages.
(2) If the transfer is wrongful because of an unauthorized indorsement

of a certificated security, the owner may also reclaim or obtain possession of
the security or a new certificated security, even from a bona fide purchaser,
if the ineffectiveness of the purported indorsement can be asserted against
him under the provisions of this Article on unauthorized indorsements
(RCW 62A.8-31 I).

(3) The right to obtain or reclaim possession of a certificated security
or to compel the origination of a transfer instruction may be specifically
enforced and ((its)) the transfer of a certificated or uncertificated security
enjoined and ((the)) a certificated security impounded pending the
litigation.

Sec. 31. Section 8-316, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-316 are each amended to read as follows:

PURCHASER'S RIGHT TO REQUISITES FOR REGISTRATION
OF TRANSFER, PLEDGE, OR RELEASE ON BOOKS. Unless other-
wise agreed, the transferor ((must)) of a certificated security or the trans-
feror, pledgor, or pledgee of an uncertificated security on due demand must
supply his purchaser with any proof of his authority to transfer, pledge, or
release or with any other requisite ((which-nay- be)) necessary to obtain
registration of the transfer, pledge, or release of the securityi but if the
transfer, pledge, or release is not for value, a transferor, pledgor, or pledgee
need not do so unless the purchaser furnishes the necessary expenses. Fail-
ure within a reasonable time to comply with a demand made ((within-a
jinsonabl fi )) gives the purchaser the right to reject or rescind the
transfer, pledge, or release.

Sec. 32. Section 8-317, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-317 are each amended to read as follows:

((,, ,,,,,,,,, OR LEVY U, ,, -,, TY)) CREDITORS'
RIGHTS. (I) Subject to the exceptions in subsections (3) and (4), no at-
tachment or levy upon a certificated security or any share or other interest
((evideinced)) represented thereby which is outstanding ((shal-lbe)) is valid
until the security is actually seized by the officer making the attachment or
levy, but a certificated security which has been surrendered to the issuer
may be ((attac.,d o lvied upon at the-souice)) reached by a creditor by
legal process at the issuer's chief executive office in the United States.

(2) An uncertificated security registered in the name of the debtor may
not be reached by a creditor except by legal process at the issuer's chief ex-
ecutive office in the United States.
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(3) The interest of a debtor in a certificated security that is in the pos-
session of a secured party not a financial intermediary or in an uncertifi-
cated security registered in the name of a secured party not a financial
intermediary (or in the name of a nominee of the secured party) may be
reached by a creditor by legal process upon the secured party.

(4) The interest of a debtor in a certificated security that is in the pos-
session of or registered in the name of a financial intermediary or in an un-
certificated security registered in the name of a financial intermediary may
be reached by a creditor by legal process upon the financial intermediary on
whose books the interest of the debtor appears.

(5) Unless otherwise provided by law, a creditor's lien upon the interest
of a debtor in a security obtained pursuant to subsection (3) or (4) is not a
restraint on the transfer of the security, free of the lien, to a third party for
new value; but in the event of a transfer, the lien applies to the proceeds of
the transfer in the hands of the secured party or financial intermediary,
subject to any claims having priority.

((M)) (6) A creditor whose debtor is the owner of a security ((shafl
be)) is entitled to ((such)) aid from courts of appropriate jurisdiction, by
injunction or otherwise, in reaching ((such)) the security or in satisfying the
claim by means ((thereof as is)) allowed at law or in equity in regard to
property ((which)) that cannot readily be ((attached o. levied upon))
reached by ordinary legal process.

Sec. 33. Section 8-318, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-318 are each amended to read as follows:

NO CONVERSION BY GOOD FAITH ((DELIVERY)) CON-
DUCT. An agent or bailee who in good faith (including observance of rea-
sonable commercial standards if he is in the business of buying, selling, or
otherwise dealing with securities) has received certificated securities and
sold, pledged, or delivered them or has sold or caused the transfer or pledge
of uncertificated securities over which he had control according to the in-
structions of his principal, is not liable for conversion or for participation in
breach of fiduciary duty although the principal had no right ((to dispos- of
them)) so to deal with the securities.

Sec. 34. Section 8-319, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-319 are each amended to read as follows:

STATUTE OF FRAUDS. A contract for the sale of securities is not
enforceable by way of action or defense unless:

(a) there is some writing signed by the party against whom enforce-
ment is sought or by his authorized agent or broker, sufficient to indicate
that a contract has been made for sale of a stated quantity of described se-
curities at a defined or stated price; ((or))

(b) delivery of ((the)) a certificated security or transfer instruction has
been accepted, or transfer of an uncertificated security has been registered
and the transferee has failed to send written objection to the issuer within
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10 days after receipt of the initial transaction statement confirming the
registration, or payment has been made, but the contract is enforceable un-
der this provision only to the extent of ((such)) the delivery, registration, or
payment; ((or))

(c) within a reasonable time a writing in confirmation of the sale or
purchase and sufficient against the sender under paragraph (a) has been re-
ceived by the party against whom enforcement is sought and he has failed
to send written objection to its contents within ((ten)) 10 days after its re-
ceipt; or

(d) the party against whom enforcement is sought admits in his plead-
ing, testimony, or otherwise in court that a contract was made for the sale
of a stated quantity of described securities at a defined or stated price.

Sec. 35. Section 8-320, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-320 are each amended to read as follows:

TRANSFER OR PLEDGE WITHIN ((A)) CENTRAL DEPOSI-
TORY SYSTEM. (1) In addition to other methods, a transfer, pledge, or
release of a security or any interest therein may be effected by the making
of appropriate entries on the books of a clearing corporation reducing the
account of the transferor, pledgor, or pledgee and increasing the account of
the transferee, pledgee, or pledgor by the amount of the obligation, or the
number of shares or rights transferred, pledged, or released, if the security
is shown on the account of a transferor, pledgor, or pledgee on the books of
the clearing corporation; is subject to the control of the clearing corpora-
tion; and

(a) if ((r-security)) certificated,
(({a))) _) is in the custody of ((a)) the clearing corporation ((or-of0).

another clearing corporation, a custodian bank or a nominee of ((either
subject t thet, ii u f6011S ,.OF , 1 .. ..... il, C01po. atioI)) any of them; and

(((b))) (ii) is in bearer form or indorsed in blank by an appropriate
person or registered in the name of the clearing corporation ((or)), a custo-
dian bank, or a nominee of ((citheand

(c) p~is shown on. L~ thc acco .ut o F thfem o, pldg o, t bok ol~

thenged)) ainy o the or hdatase rp~deo euiyo
an if uncrth ifca e iegiscterd in the irname of the, cl iearicroa

n in t. in of IU(I th 1 ob iai oII the U~lI nUIne of sIhal o i t tJID~ i i lll e II"UUNIOl

tion, another clearing corporation, a custodian bank, or a nominee of any of
them.

(2) Under this section entrics may be made with respect to like securi-
ties or interests therein as a part of a fungible bulk and may refr merely to
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a quantity of a particular security without reference to the name of the
registered owner, certificate or bond number, or the like, and, in appropriate
cases, may be on a net basis taking into account other transfers ((or)),
pledges, or releases of the same security.

(3) A transfer ((or-pledge)) under this section ((has the efrt of a de-
II vey of a tcit in ; m Ill ol duly IinIdod in blliik (Rew
62.8.t-30,o ) ie,,snti, the ,atiounft ,of the,,. obligation, i- the,numb, ,

sa. . . .. 1 lgth aiferlJ ot pld)) is effective (RCW 62A.8-313) and
the purchaser acquires the rights of the transferor (RCW 62A.8-301). A
pledge or re!ease under this section is the transfer of a limited interest. If a
pledge or the creation of a security interest is intended, ((the-making-of-em
tieshasld th effect of a tarking of delvr by the pledge o.- a seured part

(RC 62A.9-304 .. .. . . 62A.9-305))) the security interest is perfect-
ed at the time when both value is given by the pledgee and the appropriate
entries are made (RCW 62A.8-321). A transferee or pledgee under this
section ((is a holder)) may be a bona fide purchaser (RCW 62A.8-302).

(4) A transfer or pledge under this section ((does)) is not ((constitute))
a registration of transfer under Part 4 ((of this Article)).

(5) That entries made on the books of the clearing corporation as pro-
vided in subsection (I) are not appropriate does not affect the validity or
effect of the entries ((nor)) or the liabilities or obligations of the clearing
corporation to any person adversely affected thereby.

NEW SECTION. Sec. 36. A new section is added to Article 8 of Title
62A RCW to read as follows:

ENFORCEABILITY, ATTACHMENT, PERFECTION AND
TERMINATION OF SECURITY INTERESTS. (I) A security interest in
a security is enforceable and can attach only if it is transferred to the se-
cured party or a person designated by him pursuant to a provision of RCW
62A.8-.313(i).

(2) A security interest so transferred pursuant to agreement by a
transferor who has rights in the security to a transferee who has given value
is a perfected security interest, but a security interest that has been trans-
ferred solely under paragraph (i) of RCW 62A.8-313(i) becomes unper-
fected after 21 days unless, within that time, the requirements for transfer
under any other provision of RCW 62A.8-313(I) are satisfied.

(3) A security interest in a security is subject to the provisions of Arti-
cle 9, but:

(a) no filing is required to perfect the security interest; and
(b) no written security agreement signed by the debtor is necessary to

make the security interest enforceable, except as otherwise provided in
paragraph (h), (i), or () of RCW 62A.8-313(i).
The secured party has the rights and duties provided under RCW 62A.9-
207, to the extent they are applicable, whether or not the security is certifi-
cated, and, if certificated, whether or not it is in his possession.
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(4) Unless otherwise agreed, a security interest in a security is termi-
nated by transfer to the debtor or a person designated by him pursuant to a
provision of RCW 62A.8-313(1). If a security is thus transferred, the secu-
rity interest, if not terminated, becomes unperfected unless the security is
certificated and is delivered to the debtor for the purpose of ultimate sale or
exchange or presentation, collection, renewal, or registration of transfer. In
that case, the security interest becomes unperfected after 21 days unless,
within that time, the security (or securities for which it has been ex-
changed) is transferred to the secured party or a person designated by him
pursuant to a provision of RCW 62A.8-313(I).

PART 4
REGISTRATION

Sec. 37. Section 8-401, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-401 are each amended to read as follows:

DUTY OF ISSUER TO REGISTER TRANSFER, PLEDGE, OR
RELEASE. (1) ((Where)) If a certificated security in registered form is
presented to the issuer with a request to register transfer or an instruction is
presented to the issuer with a request to register transfer, pledge, or release,
the issuer ((in -u, a dury-to)) shall register the transfer, pledge, or release
as requested if:

(a) the security is indorsed or the instruction was originated by the
appropriate person or persons (RCW 62A.8-308); ((and))

(b) reasonable assurance is given that those indorsements or instruc-
tions are genuine and effective (RCW 62A.8-402), ((and))

(c) the issuer has no duty ((to inquie intO)) as to adverse claims or has
discharged ((anrysuch)) the duty (RCW 62A.8-403); ((Mid))

(d) any applicable i.w relating to the collection of taxes has been
complied with, and

(e) the transfer, pledge, or release is in fact rightful or is to a bona fide
purchaser.

(2) ((Where)) If an issuer is under a duty to register a transfer, pledge,
or release of a security, the issuer is also liable to the person presenting
((it)) a certificated security or an instruction for registration or his principal
for loss resulting from any unreasonable delay in registration or from failure
or refusal to register the transfer, pledge, or release.

Sec. 38. Section 8-402, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-402 are each amended to read as follows:

ASSURANCE THAT INDORSEMENTS AND INSTRUCTIONS
ARE EFFECTIVE. (I) The issuer may require the following assurance that
each necessary indorsement of a certificated security or each instruction
(RCW 62A.8-308) is genuine and effective:

(a) in all cases, a guarantee of the signature (((sutbsection (l )of))
RCW 62A.8-312 (I) or (2)) of the person indorsing a certificated security

11281

Ch. 35



WASHINGTON LAWS, 1986

or originating an instruction including, in the case of an instruction, a war-
ranty of the taxpayer identification number or, in the absence thereof, other
reasonable assurance of identity; ((and))

(b) ((where)) if the indorsement is made or the instruction is originat-
ed by an agent, appropriate assurance of authority to sign;

(c) ((where)) if the indorsement is made or the instruction is originated
by a fiduciary, appropriate evidence of appointment or incumbency;

(d) ((where)) if there is more than one fiduciary, reasonable assurance
that all who are required to sign have done so; and

(e) ((where)) if the indorsement is made or the instruction is originated
by a person not covered by any of the foregoing, assurance appropriate to
the case corresponding as nearly as may be to the foregoing.

(2) A "guarantee of the signature" in subsection (I) means a guaran-
tee signed by or on behalf of a person reasonably believed by the issuer to
be responsible. The issuer may adopt standards with respect to responsibility
((pruvidd u. ,nudad)) if they are not manifestly unreasonable.

(3) "Appropriate evidence of appointment or incumbency" in subsec-
tion (1) means:

(a) in the case of a fiduciary appointed or qualified by a court, a cer-
tificate issued by or under the direction or supervision of that court or an
officer thereof and dated within ((sixty)) 60 days before the date of presen-
tation for transfer, pledge, or release; or

(b) in any other case, a copy of a document showing the appointment
or a certificate issued by or on behalf of a person reasonably believed by the
issuer to be responsible or, in the absence of ((such-n)) that document or
certificate, other evidence reasonably deemed by the issuer to be appropri-
ate. The issuer may adopt standards with respect to ((such)) the evidence
((provided ui, hna,,dads.)) if they are not manifestly unreasonable. The
issuer is not charged with notice of the contents of any document obtained
pursuant to this paragraph (b) except to the extent that the contents relate
directly to the appointment or incumbency.

(4) The issuer may elect to requir," reasonable assurance beyond that
specified in this section, but if it does so i:nd, for a purpose other than that
specified in subsection (3)(b), both requires and obtains a copy of a will,
trust, indenture, articles of co-partnership, bylaws, or other controlling in-
strument, it is charged with notice of all matters contained therein affecting
the transfer._ledge, or release.

Sec. 39. Section 8-403, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-403 are each amended to read as follows:

((...TED. ,UTYfNQU RY)) ISSUER'S DUTY AS TO AD-
VERSE CLAIMS. (1) An issuer to whom a certificated security is present-
ed for registration ((is under- a -dt yt)) shall inquire into adverse claims if:

(a) a written notification of an adverse claim is received at a time and
in a manner ((which-affords)) affording the issuer a reasonable opportunity

[ 129]

Ch. 35



WASHINGTON LAWS, 1986

to act on it prior to the issuance of a new, reissued, or re-registered certifi-
cated security, and the notification identifies the claimant, the registered
owner, and the issue of which the security is a part, and provides an address
for communications directed to the claimant; or

(b) the issuer is charged with notice of an adverse claim from a con-
trolling instrument ((which)) it has elected to require under ((subsection (4)
of)) RCW 62A.8-402(4).

(2) The issuer may discharge any duty of inquiry by any reasonable
means, including notifying an adverse claimant by registered or certified
mail at the address furnished by him or, if there be no such address, at his
residence or regular place of business that the certificated security has been
presented for registration of transfer by a named person, and that the
transfer will be registered unless within ((thirty)) 30 days from the date of
mailing the notification, either:

(a) an appropriate restraining order, injunction, or other process issues
from a court of competent jurisdiction; or

(b) there is filed with the issuer an indemnity bond, sufficient in the is-
suer's judgment to protect the issuer and any transfer agent, registrar, or
other agent of the issuer involved((;)) from any loss ((which)) it or they
may suffer by complying with the adverse claim ((is filed wth te issuer)).

(3) Unless an issuer is charged with notice of an adverse claim from a
controlling instrument which it has elected to require under ((Subsection (4)
of)) RCW 62A.8-402(4) or receives notification of an adverse claim under
subsection (1) ((of thn setio,, wlles€)), if a certificated security presented
for registration is indorsed by the appropriate person or persons the issuer is
under no duty to inquire into adverse claims. In particular:

(a) an issuer registering a certificated security in the name of a person
who is a fiduciary or who is described as a fiduciary is not bound to inquire
into the existence, extent, or correct description of the fiduciary relationship;
and thereafter the issuer may assume without inquiry that the newly regis-
tered owner continues to be the fiduciary until the issuer receives written
notice that the fiduciary is no longer acting as such with respect to the par-
ticular security;

(b) an issuer registering transfer on an indorsement by a fiduciary is
not bound to inquire whether the transfer is made in compliance with a
controlling instrument or with the law of the state having jurisdiction of the
fiduciary relationship, including any law requiring the fiduciary to obtain
court approval of the transfer; and

(c) the issuer is not charged with notice of the contents of any court
record or file or other recorded or unrecorded document even though the
document is in its possession and even though the transfer is made on the
indorsement of a fiduciary to the fiduciary himself or to his nominee.

(4) An issuer is under no duty as to adverse claims with respect to an
uncertificated security except:
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(a) claims embodied in a restraining order, injunction, or other legal
process served upon the issuer if the process was served at a time and in a
manner affording the issuer a reasonable opportunity to act on it in accord-
ance with the requirements of subsection (5);

(b) claims of which the issuer has received a written notification from
the registered owner or the registered pledgee if the notification was re-
ceived at a time and in a manner affording the issuer a reasonable opportu-
nity to act on it in accordance with the requirements of subsection (5);

(c) claims (including restrictions on transfer not imposed by the issuer)
to which the registration of transfer to the present registered owner was
subject and were so noted in the initial transaction statement sent to him;
and

(d) claims as to which an issuer is charged with notice from a control-
ling instrument it has elected to require under RCW 62A.8-402(4).

(5) If the issuer of an uncertificated security is under a duty as to an
adverse claim, he discharges that duty by:

(a) including a notation of the claim in any statements sent with re-
spect to the security under RCW 62A.8-408 (3), (6), and (7); and

(b) refusing to register the transfer or pledge of the security unless the
nature of the claim does not preclude transfer or pledge subject thereto.

(6) If the transfer or pledge of the security is registered subject to an
adverse claim, a notation of the claim must be included in the initial trans-
action statement and all subsequent statements sent to the transferee and
pledgee under RCW 62A.8-408.

(7) Notwithstanding subsections (4) and (5), if an uncertificated secu-
rity was subct to a registered pledge at the time the issuer first came un-
der a duty as to a particular adverse claim, the issuer has no duty as to that
claim if transfer of the security is requested by the registered pledgee or an
appropriate person acting for the registered pledgee unless:

(a) the claim was embodied in legal process which expressly provides
otherwise;

(b) the claim was asserted in a written notification from the registered
pledgee;

(c) the claim was one as to which the issuer was charged with notice
from a controlling instrument it required under RCW 62A.8-402(4) in
connection with the pledgee's request for transfer; or

(d) the transfer requested is to the registered owner.

Sec. 40. Section 8-404, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-404 are each amended to read as follows:

LIABILITY AND NON-LIABILITY FOR REGISTRATION. (I)
Except as ((other wisc)) provided in any law relating to the collection of
taxes, the issuer is not liable to the owner, pledgee, or any other person suf-
fering loss as a result of the registration of a transfer, pledge, or release of a
security if:
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(a) there were on or with ((the)) a certificated security the necessary
indorsements or the issuer had received an instruction originated by an ap-
propriate person (RCW 62A.8-308); and

(b) the issuer had no duty ((to-vinuim into)) as to adverse claims or
has discharged ((any-such)) the duty (RCW 62A.8-403).

(2) ((W-here)) If an issuer has registered a transfer of a certificated
security to a person not entitled to it, the issuer on demand ((must)) shall
deliver a like security to the true owner unless:

(a) the registration was pursuant to subsection (I); ((or))
(b) the owner is precluded from asserting any claim for registering the

transfer under ((sus.e.. tn () of the following sct'ion)) RCW 62A.8-
405(1); or

(c) ((such)) the delivery would result in overissue, in which case the
issuer's liability is governed by RCW 62A.8-104.

(3) If an issuer has improperly registered a transfer, pledge, or release
of an uncertificated security, the issuer on demand from the injured party
shall restore the records as to the injured party to the condition that would
have obtained if the improper registration had not been made unless:

(a) the registration was pursuant to subsection (1); or
(b) the registration would result in overissue, in which case the issuer's

liability is governed by RCW 62A.8-104.

Sec. 41. Section 8-405, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-405 are each amended to read as follows:

LOST, DESTROYED, AND STOLEN CERTIFICATED SECURI-
TIES. (I) ((W-here)) If a certificated security has been lost, apparently de-
stroyed, or wrongfully taken, and the owner fails to notify the issuer of that
fact within a reasonable time after he has notice of it and the issuer regis-
ters a transfer of the security before receiving ((uch-a)) notification, the
owner is precluded from asserting against the issuer any claim for register-
ing the transfer under ((the. prcedi,g sectioi)) RCW 62A.8-404 or any
claim to a new security under this section.

(2) ((Where)) If the owner of a certificated security claims that the
security has been lost, destroyed, or wrongfully taken, the issuer ((must))
shall issue a new certificated security or, at the option of the issuer, an
equivalent uncertificated security in place of the original security if the
owner:

(a) so requests before the issuer has notice that the security has been
acquired by a bona fide purchaser; ((antd))

(b) files with the issuer a sufficient indemnity bond; and
(c) satisfies any other reasonable requirements imposed by the issuer.
(3) If, after the issue of ((the)) a new certificated or uncertificated se-

curity, a bona fide purchaser of the original certificated security presents it
for registration of transfer, the issuer ((must)) shall register the transfer
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unless registration would result in overissue, in which event the issuer's lia-
bility is governed by RCW 62A.8-104. In addition to any rights on the in-
demnity bond, the issuer may recover the new certificated security from the
person to whom it was issued or any person taking under him except a bona
fide purchaser or may cancel the uncertificated security unless a bona fide
purchaser or any person taking under a bona fide purchaser is then the reg-
istered owner or registered pledgee thereof.

Sec. 42. Section 8-406, chapter 157, Laws of 1965 ex. sess. and RCW
62A.8-406 are each amended to read as follows:

DUTY OF AUTHENTICATING TRUSTEE, TRANSFER
AGENT, OR REGISTRAR. (I) ((Where)) If a person acts as authenti-
cating trustee, transfer agent, registrar, or other agent for an issuer in the
registration of transfers of its certificated securities or in the registration of
transfers, pledges, and releases of its uncertificated securities, in the issue of
new securities or in the cancellation of surrendered securities:

(a) he is under a duty to the issuer to exercise good faith and due dili-
gence in performing his functions; and

(b) ((he-has)) with regard to the particular functions he performs, he
has the same obligation to the holder or owner of ((the)) a certificated se-
curity or to the owner or pledgee of an uncertificated security and has the
same rights and privileges as the issuer has in regard to those functions.

(2) Notice to an authenticating trustee, transfer agent, registrar or
other ((such)) agent is notice to the issuer with respect to the functions
performed by the agent.

NEW SECTION. Sec. 43. A new section is added to Article 8 of Title
62A RCW to read as follows:

EXCHANGEABILITY OF SECURITIES. (1) No issuer is subject to
the requirements of this section unless it regularly maintains a system for
issuing the class of securities involved under which both certificated and
uncertificated securities are regularly issued to the category of owners,
which includes the person in whose name the new security is to be
registered.

(2) Upon surrender of a certificated security with all necessary in-
dorsements and presentation of a written request by the person surrendering
the security, the issuer, if he has no duty as to adverse claims or has dis-
charged the duty (RCW 62A.8-403), shall issue to the person or a person
designated by him an equivalent uncertificated security subject to all liens,
restrictions, and claims that were noted on the certificated security.

(3) Upon receipt of a transfer instruction originated by an appropriate
person who so requests, the issuer of an uncertificated security shall cancel
the uncertificated security and issue an equivalent certificated security on
which must be noted conspicuously any liens and restrictions of the issuer
and any adverse claims (as to which the issuer has a duty under RCW
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62A.8-403(4)) to which the uncertificated security was subject. The certifi-
cated security shall be registered in the name of and delivered to:

(a) the registered owner, if the uncertificated security was not subject
to a registered pledge; or

(b) the registered pledgee, if the uncertificated security was subject to
a registered pledge.

NEW SECTION. Sec. 44. A new section is added to Article 8 of Title
62A RCW to read as follows:

STATEMENTS OF UNCERTIFICATED SECURITIES. (1) Within
2 business days after the transfer of an uncertificated security has been
registered, the issuer shall send to the new registcred owner and, if the se-
curity has been transferred subject to a registereu pledge, to the registered
pledgee a written statement containing:

(a) a description of the issue of which the uncertificated security is a
part;

(b) the number of shares or units transferred;
(c) the name and address and any taxpayer identification number of

the new registered owner and, if the security has been transferred subject to
a registered pledge, the name and address and any taxpayer identification
number of the registered pledgee;

(d) a notation of any liens and restrictions of the issuer and any ad-
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject at the time of reg-
istration or a statement that there are none of those liens, restrictions, or
adverse claims; and

(e) the date the transfer was registered.
(2) Within 2 business days after the pledge of an uncertificated securi-

ty has been registered, the issuer shall send to the registered owner and the
registered pledgee a written statement containing:

(a) a description of the issue of which the uncertificated security is a
part;

(b) the number of shares or units pledged;
(c) the name and address and any taxpayer identification number of

the registered owner and the registered pledgee;
(d) a notation of any liens and restrictions of the issuer and any ad-

verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject at the time of reg-
istration or a statement that there are none of those liens, restrictions, or
adverse claims; and

(e) the date the pledge was registered.
(3) Within 2 business days after the release from pledge of an uncerti-

ficated security has been registered, the issuer shall send to the registered
owner and the pledgee whose interest was released a written statement
containing:
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(a) a description of the issue of which the uncertificated security is a
part;

(b) the number of shares or units released from pledge;
(c) the name and address and any taxpayer identification number of

the registered owner and the pledgee whose interest was released;
(d) a notation of any liens and restrictions of the issuer and any ad-

verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject at the time of reg-
istration or a statement that there arc none of those liens, restrictions or
adverse claims; and

(e) the date the release was registered.
(4) An "initial transaction statement" is the statement sent to:
(a) the new registered owner and, if applicable, to the registered

pledgee pursuant to subsection (1);
(b) the registered pledgee pursuant to subsection (2); or
(c) the registered owner pursuant to subsection (3).

Each initial transaction statement shall be signed by or on behalf of the is-
suer and must be identified as 'Initial Transaction Statement'.

(5) Within 2 business days after the transfer of an uncertificated secu-
rity has been registered, the issuer shall send to the former registered owner
and the former registered pledgee, if any, a written statement containing:

(a) a description of the issue of which the uncertificated security is a
part;

(b) the number of shares or units transferred;
(c) the name and address and any taxpayer identification number of

the former registered owner and of any former registered pledgee; and
(d) the date the transfer was registered.
(6) At periodic intervals no less frequent than annually and at any time

upon the reasonable written request of the registered owner, the issuer shall
send to the registered owner of each uncertificated security a dated written
statement containing:

(a) a description of the issue of which the uncertificated security is a
part;

(b) the name and address and any taxpayer identification number of
the registered owner;

(c) the number of shares or units of the uncertificated security regis-
tered in the name of the registered owner on the date of the statement;

(d) the name and address and any taxpayer identification number of
any registered pledgee and the number of shares or units subject to the
pledge; and

(e) a notation of any liens and restrictions of the issuer and any ad-
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject or a statement that
there are none of those liens, restrictions, or adverse claims.
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(7) At periodic intervals no less frequent than annually and at any time
upon the reasonable written request of the registered pledgee, the issuer
shall send to the registered pledgee of each uncertificated security a dated
written statement containing:

(a) a description of the issue of which the uncertificated security is a
part;

(b) the name and address and any taxpayer identification number of
the registered owner;

(c) the name and address and any taxpayer identification number of
the registered pledgee;

(d) the number of shares or units subject to the pledge; and
(e) a notation of any liens and restrictions of the issuer and any ad-

verse claims (as to which the issuer has a duty under RCW 62A.8-403(4))
to which the uncertificated security is or may be subject or a statement that
there are none of those liens, restrictions, or adverse claims.

(8) If the issuer sends the statements described in subsections (6) and
(7) at periodic intervals no less frequent than quarterly, the issuer is not
obliged to send additional statements upon request unless the owner or
pledgee requesting them pays to the issuer the reasonable cost of furnishing
them.

(9) Each statement sent pursuant to this section must bear a conspicu-
ous legend reading substantially as follows: "This statement is merely a
record of the rights of the addressee as of the time of its issuance. Delivery
of this statement, of itself, confers no rights on the recipient. This statement
is neither a negotiable instrument nor a security."

Sec. 45. Section 9-103, chapter 157, Laws of 1965 ex. sess, as amend-
ed by section 7, chapter 41, Laws of 1981 and RCW 62A.9-103 are each
amended to read as follows:

PERFECTION OF SECURITY INTERESTS IN MULTIPLE
STATE TRANSACTIONS. (1) Documents, instruments and ordinary
goods.

(a) This subsection applies to documents and instruments and to goods
other than those covered by a certificate of title described in subsection (2),
mobile goods described in subsection (3), and minerals described in subsec-
tion (5).

(b) Except as otherwise provided in this subsection, perfection and the
effect of perfection or nonperfection of a security interest in collateral are
governed by the law of the jurisdiction where the collateral is when the last
event occurs on which is based the assertion that the security interest is
perfected or unperfected.

(c) If the parties to a transaction creating a purchase money security
interest in goods in one jurisdiction understand at the time that the security
interest attaches that the goods will be kept in another jurisdiction, then the
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law of the other jurisdiction governs the perfection and the effect of perfec-
tion or nonperfection of the security interest from the time it attaches until
thirty days after the debtor receives possession of the goods and thereafter if
the goods are taken to the other jurisdiction before the end of the thirty-day
period.

(d) When collateral is brought into and kept in this state while subject
to a security interest perfected under the law of the jurisdiction from which
the collateral was removed, the security interest remains perfected, but if
action is required by Part 3 of this Article to perfect the security interest,

(i) if the action is not taken before the expiration of the period of per-
fection in the other jurisdiction or the end of four months after the collat-
eral is brought into this state, whichever period first expires, the security
interest becomes unperfected at the end of that period and is thereafter
deemed to have been unperfected as against a person who became a pur-
chaser after removal;

(ii) if the action is taken before the expiration of the period specified in
subparagraph (i), the security interest continues perfected thereafter;

(iii) for the purpose of priority over a buyer of consumer goods (sub-
section (2) of RCW 62A.9-307), the period of the effectiveness of a filing in
the jurisdiction from which the collateral is removed is governed by the
rules with respect to perfection in subparagraphs (i) and (ii).

(2) Certificate of title.
(a) This subsection applies to goods covered by a certificate of title is-

sued under a statute of this state or of another jurisdiction under the law of
which indication of a security interest on the certificate is required as a
condition of perfection.

(b) Excr pt as otherwise provided in this subsection, perfection and the
effect of perfection or nonperfection of the security interest are governed by
the law (including the conflict of laws rules) of the jurisdiction issuing the
certificate until four months after the goods are removed from that juris-
diction and thercafter until the goods are registered in another jurisdiction,
but in any event not beyond surrender of the certificate. After the expiration
of that period, the goods arc not covered by the certificate of title within the
meaning of this section.

(c) Except with respect to the rights of a buyer described in the next
paragraph, a security interest, perfected in another jurisdiction otherwise
than by notation on a certificate of title, in goods brought into this state and
thereafter co.red by a certificate of title issued by this state is subject to
the rules stated in paragraph (d) of subsection (I).

(d) If goods are brought into this state while a security interest therein
is perfected in any manner under the law of the jurisdiction from which the
goods are removed and a certificate of title is issued by this state and the
certificate does not show that the goods are subject to the security interest
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or that they may be subject to security interests not shown on the certifi-
cate, the security interest is subordinate to the rights of a buyer of the goods
who is not in the business of selling goods of that kind to the extent that he
gives value and receives delivery of the goods after issuance of the certifi-
cate and without knowledge of the security interest.

(3) Accounts, general intangibles and mobile goods.
(a) This subsection applies to accounts (other than an account de-

scribed in subsection (5) on minerals) and general intangibles (other than
uncertificated securities) and to goods which are mobile and which are of a
type normally used in more than one jurisdiction, such as motor vehicles,
trailers, rolling stock, airplanes, shipping containers, road building and con-
struction machinery and commercial harvesting machinery and the like, if
the goods are equipment or are inventory leased or held for lease by the
debtor to others, and are not covered by a certificate of title described in
subsection (2).

(b) The law (including the conflict of laws rules) of the jurisdiction in
which the debtor is located governs the perfection and the effect of perfec-
tion or nonperfection of the security interest.

(c) If, however, the debtor is located in a jurisdiction which is not a
part of the United States, and which does not provide for perfection of the
security interest by filing or recording in that jurisdiction, the law of the
jurisdiction in the United States in which the debtor has its major executive
office in the United States governs the perfection and the effect of perfection
or nonperfection of the security interest through filing. In the alternative, if
the debtor is located in a jurisdiction which is not a part of the United
States or Canada and the collateral is accounts or general intangibles for
money due or to become due, the security interest may be perfected by no-
tification to the account debtor. As used in this paragraph, "United States"
includes its territories and possessions and the Commonwealth of Puerto
Rico.

(d) A debtor shall be deemed located at his place of business if he has
one, at his chief executive office if he has more than one place of business,
otherwise at his residence. If, however, the debtor is a foreign air carrier
under the Federal Aviation Act of 1958, as amended, it shall be deemed lo-
cated at the designated office of the agent upon whom service of process
may be made on behalf of the foreign air carrier.

(e) A security interest perfected under the law of the jurisdiction of the
location of the debtor is perfected until the expiration of four months after a
change of the debtor's location to another jurisdiction, or until perfection
would have ceased by the law of the first jurisdiction, whichever period first
expires. Unless perfected in the new jurisdiction before the end of that peri-
od, it becomes unperfected thereafter and is deemed to have been unper-
fected as against a person who became a purchaser after the change.

(4) Chattel paper.
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The rules stated for goods in subsection (I) apply to a possessory secu-
rity interest in chattel paper. The rules stated for accounts in subsection (3)
apply to a nonpossessory security interest in chattel paper, but the security
interest may not be perfected by notification to the account debtor.

(5) Minerals.
Perfection and the effect of perfection or nonperfection of a security

interest which is created by a debtor who has an interest in minerals or the
like (including oil and gas) before extraction and which attaches thereto as
extracted, or which attaches to an account resulting from the sale thereof at
the wellhead or minehead are governed by the law (including the conflict of
laws rules) of the jurisdiction wherein the wellhead or minehead is located.

(6) Uncertificated securities.
The law (including the conflict of laws rules) of the jurisliction of or-

ganization of the issuer governs the perfection and the effect of perfection or
non-perfection of a security interest in uncertificated securities.

Sec. 46. Section 9-105, chapter 157, Laws of 1965 ex. sess. as amend-
ed by section 9, chapter 41, Laws of 1981 and RCW 62A.9-105 are each
amended to read as follows:

DEFINITIONS AND INDEX OF DEFINITIONS. (I) In this Arti-
cle unless the context otherwise requires:

(a) "Account debtor" means the person who is obligated on an ac-
count, chattel paper or general intangible;

(b) "Chattel paper" means a writing or writings which evidence both a
monetary obligation and a security interest in or a lease of specific goods,
but a charter or other contract involving the use or hire of a vessel is not
chattel paper. When a transaction is evidenced both by such a security
agreement or a lease and by an instrument or a series of instruments, the
group of writings taken together constitutes chattel paper;

(c) "Collateral" means the property subject to a security interest, and
includes accounts and chattel paper which have been sold;

(d) "Debtor" means the person who owes payment or other perform-
ance of the obligation secured, whether or not he owns or has rights in the
collateral, and includes the seller of accounts or chattel paper. Where the
debtor and the owner of the collateral are not the same person, the term
"debtor" means the owner of the collateral in any provision of the Article
dealing with the collateral, the obligor in any provision dealing with the ob-
ligation, and may include both where the context so requires;

(e) "Deposit account" means a demand, time, savings, passbook or like
account maintained with a bank, savings and loan association, credit union
or like organization, other than an account evidenced by a certificate of
deposit;

(f) "Document" means document of title as defined in the general def-
initions of Article I (RCW 62A.1-201), and a receipt of the kind described
in subsection (2) of RCW 62A.7-201;
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(g) "Encumbrance" includes real estate mortgages and other liens on
real estate and all other rights in real estate that are not ownership
interests;

(h) "Goods" includes all things which are movable at the time the se-
curity interest attaches or which are fixtures (RCW 62A.9-313), but does
not include money, documents, instruments, accounts, chattel paper, general
intangibles, or minerals or the like (including oil and gas) before extraction.
"Goods" also includes standing timber which is to be cut and removed un-
der a conveyance or contract for sale, the unborn young of animals and
growing crops;

(i) "Instrument" means a negotiable instrument (defined in RCW
62A.3-104), or a certificated security (defined in RCW 62A.8-102) or any
other writing which evidences a right to the payment of money and is not
itself a security agreement or lease and is of a type which is in ordinary
course of business transferred by delivery with any necessary indorsement or
assignment;

U) "Mortgage" means a consensual interest created by a real estate
mortgage, a trust deed on real estate, or the like;

(k) An advance is made "pursuant to commitment" if the secured par-
ty has bound himself to make it, whether or not a subsequent event of de-
fault or other event not within his control has relieved or may relieve him
from his obligation;

(I) "Security agreement" means an agreement which creates or pro-
vides for a security interest;

(m) "Secured party" means a lender, seller or other person in whose
favor there is a security interest, including a person to whom accounts or
chattel paper have been sold. When the holders of obligations issued under
an indenture of trust, equipment trust agreement or the like are represented
by a trustee or other person, the representative is the secured party;

(n) "Transmitting utility" means any person primarily engaged in the
railroad, street railway or trolley bus business, the electric or electronics
communications transmission business, the transmission of goods by pipe-
line, or the transmission or the production and transmission of electricity,
steam, gas or water, or the provision of sewer service.

(2) Other definitions applying to this Article and the sections in which
they appear are:

"Account". RCW 62A.9-106.
"Attach". RCW 62A.9-203.
"Construction mortgage". RCW 62A.9-313(I).
"Consumer goods". RCW 62A.9-109(I).
"Equipment". RCW 62A.9-109(2).
"Farm products". RCW 62A.9-109(3).
"Fixture". RCW 62A.9-313.
"Fixture filing". RCW 62A.9-313.
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"General intangibles". RCW 62A.9-106.
"Inventory". RCW 62A.9-109(4).
"Lien creditor". RCW 62A.9-301(3).
"Proceeds". RCW 62A.9-306(l).
"Purchase money security interest". RCW 62A.9-107.
"United States". RCW 62A.9-103.
(3) The following definitions in other Articles apply to this Article:
"Check". RCW 62A.3-104.
"Contract for sale". RCW 62A.2-106.
"Holder in due course". RCW 62A.3-302.
"Note". RCW 62A.3-104.
"Sale". RCW 62A.2-106.
(4) In addition Article I contains general definitions and principles of

construction and interpretation applicable throughout this Article.

Sec. 47. Section 9-203, chapter 157, Laws of 1965 ex. sess. as last
amended by section 12, chapter 412, Laws of 1985 and RCW 62A.9-203
are each amended to read as follows:

(1) Subject to the provisions of RCW 62A.4-208 on the security in-
terest of a collecting bank, RCW 62A.8-321 on security interests in securi-
ties and RCW 62A.9-113 on a security interest arising under the Article on
Sales, a security interest is not enforceable against the debtor or third par-
ties with respect to the collateral and does not attach unless:

(a) the collateral is in the possession of the secured party pursuant to
agreement, or the debtor has signed a security agreement which contains a
description of the collateral and in addition, when the security interest cov-
ers crops growing or to be grown or timber to be cut, a description of the
land concerned; ((and))

(b) value has been given; and
(c) the debtor has rights in the collateral.
(2) A security interest attaches when it becomes enforceable against

the debtor with respect to the collateral. Attachment occurs as soon as all of
the events specified in subsection (1) have taken place unless explicit agree-
ment postpones the time of attaching.

(3) Unless otherwise agreed a security agreement gives the secured
party the rights to proceeds provided by RCW 62A.9-306.

(4) A transaction, although subject to this Article, is also subject to
chapters 31.04, 31.08, 31.12, 31.16, 31.20, and 31.24 RCW, and in the case
of conflict between the provisions of this Article and any such statute, the
provisions of such statute control. Failure to comply with any applicable
statute has only the effect which is specified therein.

Sec. 48. Section 9-302, chapter 157, Laws of 1965 ex. sess. as last
amended by section 3, chapter 258, Laws of 1985 and RCW 62A.9-302 are
each amended to read as follows:
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(i) A financing statement must be filed to perfect all security
interest ((s)) except the following:

(a) a security interest in collateral in possession of the secured party
under RCW 62A.9-305;

(b) a security interest temporarily perfected in instruments or docu-
ments without delivery under RCW 62A.9-304 or in proceeds for a ten day
period under RCW 62A.9-306;

(c) a security interest created by an assignment of a beneficial interest
in a trust or a decedent's estate;

(d) a purchase money security interest in consumer goods; but filing is
required for a motor vehizle required to be registered and other property
subject to subsection (3) of this section; and fixture filing is required for
priority over conflicting interests in fixtures to the extent provided in RCW
62A.9-313;

(e) a security interest of a collecting bank (RCW 62A.4-208) or in
securities (RCW 62A.8-321) or arising under the Article on Sales (RCW
62A.9-113) or covered in subsection (3) of this section;

(f) an assignment for the benefit of all the creditors of the transferor,
and subsequent transfers by the assignee thereunder.

(2) If a secured party assigns a perfected security interest, no filing
under this Article is required in order to continue the perfected status of the
security interest against creditors of and transferees from the original
debtor.

(3) The filing of a financing statement otherwise required by this Arti-
cle is not necessary or effective to perfect a security interest in property
subject to

(a) a statute or treaty of the United States which provides for a na-
tional or international registration or a national or international certificate
of title or which specifies a place of filing different from that specified in
this Article for filing of the security interest; or

(b) the following statute of this state: RCW 46.12.095 or 88.02.070;
but during any period in which collateral is inventory held for sale by a
person who is in the business of selling goods of that kind, the filing provi-
sions of this Article (Part 4) apply to a security interest in that collateral
created by him as debtor; or

(c) a certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate is required as a
condition of perfection (subsection (2) of RCW 62A.9-103).

(4) Compliance with a statute or treaty described in subsection (3) is
equivalent to the filing of a financing statement under this Article, and a
security interest in property subject to the statute or treaty can be perfected
only by compliance therewith except as provided in RCW 62A.9-103 on
multiple state transactions. Duration and renewal of perfection of a security
interest perfected by compliance with the statute or treaty are governed by
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the provisions of the statute or treaty; in other respects the security intcrest
is subject to this Article.

(5) Part 4 of this Article does not apply to a security interest in prop-
erty of any description created by a deed of trust or mortgage made by any
corporation primarily engaged in the railroad or street railway business, the
furnishing of telephone or telegraph service, the transmission of oil, gas or
petroleum products by pipe line, or the production, transmission or distri-
bution of electricity, steam, gas or water, but such security interest may be
perfected under this Article by filing such deed of trust or mortgage with
the department of licensing. When so filed, such instrument shall remain
effective until terminated, without the need for filing a continuation state-
ment. Assignments and releases of such instruments may also be filed with
the department of licensing. The director of licensing shall be a filing officer
for the foregoing purposes, and the uniform fee for filing, indexing, and
furnishing filing data pursuant to this subsection shall be five dollars.

Sec. 49. Section 9-304, chapter 157, Laws of 1965 ex. sess. as amend-
ed by section 17, chapter 41, Laws of 1981 and RCW 62A.9-304 are each
amended to read as follows:

PERFECTION OF SECURITY INTEREST IN INSTRUMENTS,
DOCUMENTS, AND GOODS COVERED BY DOCUMENTS; PER-
FECTION BY PERMISSIVE FILING; TEMPORARY PERFECTION
WITHOUT FILING OR TRANSFER OF POSSESSION. (I) A security
interest in chattel paper or negotiable documents may be perfected by filing.
A security interest in money or instruments (other than certificated securi-
ties or instruments which constitute part of chattel paper) can be perfected
only by the secured party's taking possession, except as provided in subsec-
tions (4) and (5) of this section and subsections (2) and (3) of RCW 62A-
.9-306 on proceeds.

(2) During the period that goods are in the possession of the issuer of a
negotiable document therefor, a security interest in the goods is perfected
by perfecting a security interest in the document, and any security interest
in the goods otherwise perfected during such period is subject thereto.

(3) A security interest in goods in the possession of a bailee other than
one who has issued a negotiable document therefor is perfected by issuance
of a document in the name of the secured party or by the bailce's receipt of
notification of the secured party's interest or by filing as to the goods.

(4) A security interest in instruments (other than certificated securi-
ties) or negotiable documents is perfected without filing or the taking of
possession for a period of twenty-one days from the time it attaches to the
extent that it arises for new value given under a written security agreement.
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(5) A security interest remains perfected for a period of twenty-one
days without filing where a secured party having a perfected security inter-
est in an instrument (other than a certificated security), a negotiable docu-
ment or goods in possession of a bailee other than one who has issued a
negotiable document therefor

(a) makes available to the debtor the goods or documents representing
the goods for the purpose of ultimate sale or exchange or for the purpose of
loading, unloading, storing, shipping, transshipping, manufacturing, pro-
cessing or otherwise dealing with them in a manner preliminary to their sale
or exchange but priority between conflicting security interests in the goods
is subject to subsection (3) of RCW 62A.9-312; or

(b) delivers the instrument to the debtor for the purpose of ultimate
sale or exchange or of presentation, collection, renewal, or registration of
transfer.

(6) After the twenty-one day period in subsections (4) and (5) perfec-
tion depends upon compliance with applicable provisions of this Article.

See. 50. Section 9-305, chapter 157, Laws of 1965 ex. sess. as amend-
ed by section 18, chapter 41, Laws of 1981 and RCW 62A.9-305 are each
amended to read as follows:

WHEN POSSESSION BY SECURED PARTY PERFECTS SECU-
RITY INTEREST WITHOUT FILING. A security interest in letters of
credit and advices of credit (subsection (2)(a) of RCW 62A.5-116), goods,
instruments (other than certificated securities), money, negotiable docu-
ments, or chattel paper may be perfected by the secured party's taking pos-
session of the collateral. If such collateral other than goods covered by a
negotiable document is held by a bailee, the secured party is deemed to have
possession from the time the bailee receives notification of the secured
party's interest. A security interest is perfected by possession from the time
possession is taken without relation back and continues only so long as pos-
session is retained, unless otherwise specified in this Article. The security
interest may be otherwise perfected as provided in this Article before or af-
ter the period of possession by the secured party.

Sec. 51. Section 9-309, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9--309 are each amended to read as follows:

PROTECTION OF PURCHASERS OF INSTRUMENTS ((AND)),
DOCUMENTS AND SECURITIES. Nothing in this Article limits the
rights of a holder in due course of a negotiable instrument (RCW
62A.3-302) or a holder to whom a negotiable document of title has been
duly negotiated (RCW 62A.7-501) or a bona fide purchaser of a security
(RCW ((62A.8-301)) 62A.8-302) and such holders or purchasers take pri-
ority over an earlier security interest even though perfected. Filing under
this Article does not constitute notice of the security interest to such holders
or purchasers.
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Sec. 52. Sftion 9-312, chapter 157, Laws of 1965 cx. sess. as last
amended by section 3, chapter 186, Laws of 1982 and RCW 62A.9-312 are
each amended to read as follows:

PRIORITIES AMONG CONFLICTING SECURITY INTERESTS
IN THE SAME COLLATERAL. (I) The rules of priority stated in other
sections of this Part and in the following sections shall govern when appli-
cable: RCW 62A.4-208 with respect to the security interests of collecting
banks in items being collected, accompanying documents and proceeds;
RCW 62A.9-103 on security interests related to other jurisdictions; RCW
62A.9-114 on consignments.

(2) A perfected security interest in crops for new value given to enable
the debtor to produce the crops during the production season and given not
more than three months before the crops become growing crops by planting
or otherwise takes priority over an earlier perfected security interest to the
extent that such earlier interest secures obligations due more than six
months before the crops become growing crops by planting or otherwise,
even though the person giving new value had knowledge of the earlier secu-
rity interest.

(3) A perfected purchase money security interest in inventory has pri-
ority over a conflicting security interest in the same inventory and also has
priority in identifiable cash proceeds received on or before tile delivery of
the inventory to a buyer if

(a) the purchase money security interest is perfected at the time the
debtor receives possession of the inventory; and

(b) the purchase money secured party gives notification in writing to
the holder of the conflicting security interest if the holder had filed a fi-
nancing statement covering the same types of inventory (i) before the date
of the filing made by the purchase money secured party, or (ii) before the
beginning of the twenty-one day period where the purchase money security
interest is temporarily perfected without filing or possession (subsection (5)
of RCW 62A.9-304); and

(c) the holder of the conflicting security interest receives the notifica-
tion within five years before the debtor receives possession of the inventory;
and

(d) the notification states that the person giving the notice has or ex-
pects to acquire a purchase money security interest in inventory of the
debtor, describing such inventory by item or type.

(4) A purchase money security interest in collateral other than inven-
tory has priority over a conflicting security interest in tile same collateral or
its proceeds if the purchase money security interest is perfected at the time
the debtor receives possession of the collateral or within twenty days
thereafter.

(5) In all cases not governed by other rules stated in this section (in-
cluding cases of purchase money security interests which do not qualify for
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the special priorities set forth in subsections (3) and (4) of this section),
priority between conflicting security interests in the same collateral shall be
determined according to the following rules:

(a) Conflicting security interests rank according to priority in time of
filing or perfection. Priority dates from the time a filing is first made cover-
ing the collateral or the time the security interest is first perfected, which-
ever is earlier, provided that there is no period thereafter when there is
neither filing nor perfection.

(b) So long as conflicting security interests are unperfected, the first to
attach has priority.

(6) For the purposes of subsection (5) a date of filing or perfection as
to collateral is also a date of filing or perfection as to proceeds.

(7) If future advances arc made while a security interest is perfected
by filing ((or)), the taking of possession, or under RCW 62A.8-321 on se-
curities, the security interest has the same priority for the purposes of sub-
section (5) with respect to the future advances as it does with respect to the
first advance. If a commitment is made before or while the security interest
is so perfected, the security interest has the same priority with respect to
advances made pursuant thereto. In other cases a perfected security interest
has priority from the date the advance is made.

Sec. 53. Section 1-201, chapter 157, Laws of 1965 ex. sess. as amend-
ed by section 2, chapter 41, Laws of 1981 and RCW 62A.1-201 are each
amended to read as follows:

GENERAL DEFINITIONS. Subject to additional definitions con-
tained in the subsequent Articles of this Title which are applicable to spe-
cific Articles or Parts thereof, and unless the context otherwise requires, in
this Title:

(I) "Action" in the sense of a judicial proceeding includes recoupment,
counterclaim, set-off, suit in equity and any other proceedings in which
rights are determined.

(2) "Aggrieved party" means a party entitled to resort to a remedy.
(3) "Agreement" means the bargain of the parties in fact as found in

their language or by implication from other circumstances including course
of dealing or usage of trade or course of performance as provided in this
Title (RCW 62A.1-205 and RCW 62A.2-208). Whether an agreement has
legal consequences is determined by the provisions of this Title, if applica-
ble; otherwise by the law of contracts (RCW 62A.1-103). (Compare
"Contract".)

(4) "Bank" means any person engaged in the business of banking.
(5) "Bearer" means the person in possession of an instrument, docu-

ment of title, or certificated security payable to bearer or indorsed in blank.
(6) "Bill of lading" means a document evidencing the receipt of goods

for shipment issued by a person engaged in the business of transporting or
forwarding goods, and includes an airbill. "Airbill" means a document
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serving for air transportation as a bill of lading does for marine or rail
transportation, and includes an air consignment note or air waybill.

(7) "Branch" includes a separately incorpoi'ated foreign branch of a
bank.

(8) "Burden of establishing" a fact means the burden of persuading the
triers of fact that the existence of the fact is more probable than its non-
existence.

(9) "Buyer in ordinary course of business" means a person who in good
faith and without knowledge that the sale to him is in violation of the own-
ership rights or security interest of a third party in the goods buys in ordi-
nary course from a person in the business of selling goods of that kind but
does not include a pawnbroker. All persons who sell minerals or the like
(including oil and gas) at wellhead or minehead shall be deemed to be per-
sons in the business of selling goods of that kind. "Buying" may be for cash
or by exchange of other property or on secured or unsecured credit and in-
cludes receiving goods or documents of title under a pre-existing contract
for sale but does not include a transfer in bulk or as security for or in total
or partial satisfaction of a money debt.

(10) "Conspicuous": A term or clause is conspicuous when it is so
written that a reasonable person against whom it is to operate ought to have
noticed it. A printed heading in capitals (as: NON-NEGOTIABLE BILL
OF LADING) is conspicuous. Language in the body of a form is "conspic-
uous" if it is in larger or other contrasting type or color. But in a telegram
any stated term is "conspicuous". Whether a term or clause is "conspicu-
ous" or not is for decision by the court.

(I I) "Contract" means the total legal obligation which results from the
parties' agreement as affected by this Title and any other applicable rules of
law. (Compare "Agreement".)

(12) "Creditor" includes a general creditor, a secured creditor, a lien
creditor and any representative of creditors, including an assignee for the
benefit of creditors, a trustee in bankruptcy, a receiver in equity and an ex-
ecutor or administrator of an insolvent debtor's or assignor's estate.

(13) "Defendant" includes a person in the position of defendant in a
cross-action or counterclaim.

(14) "Delivery" with respect to instruments, documents of title, chattel
paper, or certificated securities means voluntary transfer of possession.

(15) "Document of title" includes bill of lading, dock warrant, dock
receipt, warehouse receipt or order for the delivery of goods, and also any
other document which in the regular course of business or financing is
treated as adequately evidencing that the person in possession of it is enti-
tled to receive, hold and dispose of the document and the goods it covers. To
be a document of title a document must purport to be issued by or address-
ed to a bailee and purport to cover goods in the bailee's possession which
are either identified or arc fungible portions of an identified mass.
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(16) "Fault" means wrongful act, omission or breach.
(17) "Fungible" with respect to goods or securities means goods or se-

curities of which any unit is, by nature or usage of trade, the equivalent of
any other like unit. Goods which are not fungible shall be deemed fungible
for the purposes of this Title to the extent that under a particular agreement
or document unlike units are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith" means honesty in fact in the conduct or transaction

concerned.
(20) "Holder" means a person who is in possession of a document of

title or an instrument or ((an)) a certificated investment security drawn, is-
suedi or indorsed to him or to his order or to bearer or in blank.

(21) To "honor" is to pay or to accept and pay, or where a credit so
engages to purchase or discount a draft complying with the terms of the
credit.

(22) "Insolvency proceedings" includes any assignment for the benefit
of creditors or other proceedings intended to liquidate or rehabilitate the
estate of the person involved.

(23) A person is "insolvent" who either has ceased to pay his debts in
the ordinary course of business or cannot pay his debts as they become due
or is insolvent within the meaning of the federal bankruptcy law.

(24) "Money" means a medium of exchange authorized or adopted by
a domestic or foreign government as a part of its currency.

(25) A person has "notice" of a fact when (a) he has actual knowledge
of it; or

(b) he has received a notice or notification of it; or
(c) from all the facts and circumstances known to him at the time in

question he has reason to know that it exists.
A person "knows" or has "knowledge" of a fact when he has actual knowl-
edge of it. "Discover" or "learn" or a word or phrase of similar import re-
fers to knowledge rather than to reason to know. The time and
circumstances under which a notice or notification may cease to be effective
are not determined by this Title.

(26) A person "notifies" or "gives" a notice or notification to another
by taking such steps as may be reasonably required to inform the other in
ordinary course whether or not such other actually comes to know of it. A
person "receives" a notice or notification when

(a) it comes to his attention; or
(b) it is duly delivered at the place of business through which the con-

tract was made or at any other place held out by him as the place for re-
ceipt of such communications.

(27) Notice, knowledge or a notice or notification received by an or-
ganization is effective for a particular transaction from the time when it is
brought to the attention of the individual conducting that transaction, and
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in any event from the time when it would have been brought to his attention
if the organization had exercised due diligence. An organization exercises
due diligence if it maintains reasonable routines for communicating signifi-
cant information to the person conducting the transaction and there is rea-
sonable compliance with the routines. Due diligence does not require an
individual acting for the organization to communicate information unless
such communication is part of his regular duties or unless he has reason to
know of the transaction and that the transaction would be materially af-
fected by the information.

(28) "Organization" includes a corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association, two or more persons having a joint or common interest, or any
other legal or commercial entity.

(29) "Party", as distinct from "third party", means a person who has
engaged in a transaction or made an agreement within this Title.

(30) "Person" includes an individual or an organization (See RCW
62A.1-102).

(31) "Presumption" or "presumed" means that the trier of fact must
find the existence of the fact presumed unless and until evidence is intro-
duced which would support a finding of its nonexistence.

(32) "Purchase" includes taking by sale, discount, negotiation, mort-
gage, pledge, lien, issue or re-issue, gift or any other voluntary transaction
creating an interest in property.

(33) "Purchaser" means a person who takes by purchase.
(34) "Remedy" means any remedial right to which an aggrieved party

is entitled with or without resort to a tribunal.
(35) "Representative" includes an agent, an officer of a corporation or

association, and a trustee, executor or administrator of an estate, or any
other person empowered to act for another.

(36) "Rights" includes remedies.
(37) "Security interest" means an interest in personal property or fix-

tures which secures payment or performance of an obligation. The retention
or reservation of title by a seller of goods notwithstanding shipment or de-
livery to the buyer (RCW 62A.2-401) is limited in effect to a reservation of
a "security interest". The term also includes any interest of a buyer of ac-
counts or chattel paper which is subject to Article 9. The special property
interest of a buyer of goods on identification of such goods to a contract for
sale under RCW 62A.2-401 is not a "security interest", but a buyer may
also acquire a "security interest" by complying with Article 9. Unless a
lease or consignment is intended as security, reservation of title thereunder
is not a "security interest" but a consignment is in any event subject to the
provisions on consignment sales (RCW 62A.2-326). Whether a lease is in-
tended as security is to be determined by the facts of each case; however,
(a) the inclusion of an option to purchase does not of itself make the lease
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one intended for security, and (b) an agreement that upon compliance with
the terms of the lease the lessee shall become or has the option to become
the owner of the property for no additional consideration or for a nominal
consideration does make the lease one intended for security.

(38) "Send" in connection with any writing or notice means to deposit
in the mail or deliver for transmission by any other usual means of commu-
nication with postage or cost of transmission provided for and properly ad-
dressed and in the case of an instrument to an address specified thereon or
otherwise agreed, or if there be none to any address reasonable tinder the
circumstances. The receipt of any writing or notice within the time at which
it would have arrived if properly sent has the effect of a proper sending.

(39) "Signed" includes any symbol executed or adopted by a party
with present intention to authenticate a writing.

(40) "Surety" includes guarantor.
(41) "Telegram" includes a message transmitted by radio, teletype,

cable, any mechanical method of transmission, or the like.
(42) "Term" means that portion of an agreement which relates to a

particular matter.
(43) "Unauthorized" signature or indorsement means one made with-

out actual, implied or apparent authority and includes a forgery.
(44) "Value". Except as otherwise provided with respect to negotiable

instruments and bank collections (RCW 62A.3-303, RCW 62A.4-208 and
RCW 62A.4-209) a person gives "value." for rights if he acquires them

(a) in return for a binding commitment to extend credit or for the ex-
tension of immediately available credit whether or not drawn upon and
whether or not a charge-back is provided for in the event of difliculties in
collection; or

(b) as security for or in total or partial satisfaction of a preexisting
claim; or

(c) by accepting delivery pursuant to a pre-existing contract for pur-
chase; or

(d) generally, in return for any consideration sufficient to support a
simple contract.

(45) "Warehouse receipt" means a receipt issued by a person engaged
in the business of stcring goods for hire.

(46) "Written" or "writing" includes printing, typewriting or any other
intentional reduction to tangible form.

Sec. 54. Section 5-114, chaptcr 157, Laws of 1965 ex. sess. and RCW
62A.5-114 are each amended to read as follows:

ISSUER'S DUTY AND PRIVILEGE TO ltONOR; RIGHT TO
REIMBURSEMENT. (I) An .,uer must honor a draft or demand for
payment which complies with the terms of the relevant credit regardless of
whether the goods or documents conform to the underlying contract for sale
or other contract between the customer and the beneficiary. The issuer is
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not excused from honor of such a draft or demand by reason of an addi-
tional general term that all documents must be satisfactory to the issuer,
but an issuer nay require that specified documents must be satisfactory to
it.

(2) Unless otherwise agreed when documents appear on their face to
comply with the terms of a credit but a required document does not in fact
conform to the warranties made on negotiation or transfer of a document of
title (RCW 62A.7-507) or of a certificated security (RCW 62A.8-306) or
is forged or fraudulent or there is fraud in the transaction:

(a) the issuer must honor the draft or demand for payment if honor is
demanded by a negotiating bank or other holder of the draft or demand
which has taken the draft or demand under the credit and under circum-
stances which would make it a holder in due course (RCW 62A.3-302) and
in an appropriate case would make it a person to whom a document of title
has been duly negotiated (RCW 62A.7-502) or a bona fide purchaser of a
certificated security (RCW 62A.8-302); and

(b) in all other cases as against its customer, an issuer acting in good
faith may honor the draft or demand for payment despite notification from
the customer of fraud, forgery or other defect not apparent on the face of
the documents but a court of appropriate jurisdiction may enjoin such
honor.

(3) Unless otherwise agreed an issuer which has duly honored a draft
or demand for payment is entitled to immediate reimbursement of any pay-
ment made under the credit and to be put in effectively available funds not
later than the day before maturity of any acceptance made under the c:edit.

(4) When a credit provides for payment by the issuer on receipt of no-
tice that the required documents are in the possession of a correspondent or
other agent of the issuer

(a) any payment made on receipt of such notice is conditional; and
(b) the issuer may reject documents which do not comply with the

credit if it does so within three banking days following its receipt of the
documents; and

(c) in the event of such rejection, the issuer is entitled by charge back
or otherwise to return of the payment made.

(5) In the case covered by subsection (4) failure to reject documents
within the time specified in sub-paragraph (b) constitutes acceptance of the
documents and makes the payment final in favor of the beneficiary.

Sec. 55. Section 22, chapter 53, Laws of 1965 as last amended by sec-
tion 3, chapter 290, Laws of 1985 and RCW 23A.08.190 are each amended
to read as follows:

((T1 e shn esf a co, po, atiu, sliall be , ep, entd by c tifica'c Sinc
by  ... p.. d.. .t a ...pi id . a d t111... t.y u n a istant S

tary of . . . ...i..a, ad ma,,y u .... wit .. t,. heseal of the orporitio
o, .a ....... ........ T he .. .... ... ..... . ...... ...vic pi sid nt n-
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t. secretary or as si t sc rtaryp-lii upon a ti-ic, pnt biy be f" i-- C"

by a-reg"stin, Utbi than theco p0intii ;t-Llf , an . t ...-
tpuintloi. 'it ca se anly ofllfie whinl ind ul~ MlibUU ilUc Itile il inat

has L .... plce - po suc ... ... i fi cat sha .. . ll hav .. ...... to be such o ic ...

bc uch ei.tItfkiiis. isued, it nay be i-"nd by th e ointioii wth t:--

facco. bck oFthe vtiltA.iftt s i" StitC thallt ti Vui puL atujj Will fii ilb

toU y dli c~ld.. u pon U ctiuLct nnd witho.ut .a..., n full statmet of tl
desigrrations; - c feincs liiatos a d ilntvc 6ght., of thlL shiv. 0'

ea-ch c-tn.a---thize;d to bc ;nued and, if the~ coi oicdiuiu is ntul i.Ldt

iz/u i fL d a, ,pcil cla in selie, the v.11 ktions ini te i-laLive

riights dud puf~m....... c bctvven the shams of eI such ne.i SO f"11 M" tile
Naeliv bc fixed an1d deteu nrincld and tIIL autity~ of ~ theL bomld OFd

i t-_z to fix and deteInine ii lai uights dud . i.. f. __ ul '_ iu bi_

qtxnt-erisj)(1) Sharcs may but nccd not bc represented by certificates.
un,,ss this title or another statute expressly provides otherwise, thc rights
and obligations of shareholders arc identical whether or not their shares arc
represented by certificates.

(2) At a minimumn each share certificate ((uLcuueLlutinu shnuuLs Shl~l))

must state ((ttpon-the)) on its face ((thereof)):
(((i) That thl pul MOM)) () The name of the issuing corporation

and that it is organized under the laws of this state((.));
((2) b The name of the person to whom issued((-));

((t3))) (c The number and class of shares, and the designation of the
series, if any, which such certificate rcpre.,ents.

((Nol llt tl ii cat shbii lib'! biii o ny s m eutil thll Ibttib I11i3 si "ldin- i . .. on

establhe fo, its isa has been pad-) (3) If the issuing corporation is
authorized to issue different classes of shares or different series within a
class, the designations, relative rights, preferences, and limitations applica-
ble to each class and the variations in rights, preferences, and limitations
determined for each series and the board's authority to determine variations
for future series must be summarized on the front or back of each certifi-
cate. Alternatively, each certificate may state conspicuously on its front or
back that the corporation will furnish the shareholder this information on
request in writing and without charge.

(4) Each share certificate (a) must be signed either manually or in
facsimile by two officers designated in the bylaws or by the board of direc-
tors and (b) may bear the corporate seal or its facsimile.

(5) If the person who signed either manually or in facsimile a share
certificate no longer holds office when the certificate is issued, the certificate
is nevertheless valid.
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NEW SECTION. Sec. 56. A new section is added to chapter 23A.08
RCW to read as follows:

(1) Unless the articles of incorporation or bylaws provide otherwise,
the board of directors of a corporation may authorize the issue of any of its
classes or series of shares without certificates. The authorization does not
affect shares already represented by certificates until they are surrendered
to the corporation.

(2) Within a reasonable time after the issue or transfer of shares with-
out certificates, the corporation shall send the shareholder a complete writ-
ten statement of the information required on certificates by RCW
23A.08. 190.

Sec. 57. Section 23, chapter 53, Laws of 1965 as last amended by sec-
tion 11, chapter 75, Laws of 1984 and RCW 23A.08.200 arc each amended
to read as follows:

A corporation may (I) issue fractions of a share, (2) arrange for the
disposition of fractional interests by those entitled thereto, (3) pay in money
the fair value of fractions of a share as of the time when those entitled to
receive such shares are determined, or (4) issue scrip in registered or bearer
form which shall entitle the holder to receive a certificate for a full share
upon the surrender of such scrip aggregating a full share. ((A -e. tific-t-e- h
a fi ac.tloial shr ll , but scrip, shll -o ules ot. e U wl p. vI , tleea-
ini, enttlell tilt. hle,to cx k oigihtt ciedvied hro

ad to pa ticipate i, a,,y of t, ,., e ,f . ,Lo posat ii int -v.-.,.t f " ,,-
tuidation.)) The holder of a fractional share is entitled to exercise the rights
of a shareholder, including the right to vote, to receive dividends, and to
participate in the assets of the corporation upon liquidation. The holder of
scrip is not entitled to any of these rights unless the scrip provides for them.
The board of directors may cause such scrip to be issued subject to the
condition that it shall become void if not exchanged for ((ce tificatcs , epre-
senting)) full shares before a specified date, or subject to the condition that
the shares for which such scrip is exchangeable may be sold by the corpo-
ration and the proceeds thereof distributed to the holders of such scrip, or
subject to any other conditions which the board of directors may deem
advisable.

Sec. 58. Section 34, chapter 53, Laws of 1965 as amended by section
23, chapter 154, Laws of 1973 Ist ex. sess. and RCW 23A.08.310 are each
amended to read as follows:

((..i.if.at of stock a.d the)) Shares (( .....t th.erby s.tand-.
ing)) of record in the name of a married person may be transferred by such
person, such person's agent or attorney, without the signature of such per-
son's spouse. All dividends payable upon any shares of a corporation stand-
ing in the name of a married person, shall be paid to such married person,
such person's agent or attorney, in the same manner as if such person were
unmarried, and it shall not be necessary for the other spouse to join in a
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receipt therefor; and any proxy or power given by a married person, touch-
ing any shares of any corporation standing in such person's name, shall be
valid and binding without the signature of the other spouse.

Sec. 59. Section 35, chapter 53, Laws of 1965 and RCW 23A.08.320
are each amended to read as follows:

Whenever ((certifcates for)) shares or other securities issued by do-
mestic or foreign corporations are or have been issued or transferred to two
or more persons in joint tenancy form on the books or records of the corpo-
ration, it is presumed in favor of the corporatioi1 , its registrar and its trans-
fer agent that the shares or other securities are owned by such persons in
joint tenancy and not otherwise. A domestic or foreign corporation or its
registrar or transfer agent is not liable for transferring or causing to be
transferred on the books of the corporation to or pursuant to the direction of
the surviving joint tenant or tenants any share or shares or other securities
theretofore issued by the corporation to two or more persons in joint tenan-
cy form on the books or records of the corporation, unless the transfer was
made with actual knowledge by the corporation or by its registrar or trans-
fer agent of the existence of any understanding, agreement, condition, or
evidence that the shares or securities were held other than in joint tenancy,
or of the invalidity of the joint tenancy or a breach of trust by the joint
tenants.

Sec. 60. Section 36, chapter 53, Laws of 1965 as amended by section 3,
chapter 99, Laws of 1980 and RCW 23A.08.330 are each amended to read
as follows:

Any number of shareholders of a corporation may create a voting trust
for the purpose of conferring upon a trustee or trustees the right to vote or
otherwise represent their shares, for a period of not to exceed ten years, by
entering into a written voting trust agreement specifying the terms and
conditions of the voting trust, by depositing a counterpart of the agreement
with the corporation at its registered office, and by transferring their shares
to such trustee or trustees for the purposes of the agreement. ((The)) Cer-
tificates of shares or uncertificated shares so transferred shall be surren-
dered and canceled, and new certificates ((therefor)) or uncertificated
shares issued to such ((peiso, o, penus, an. such)) trustee or trustees((-in

said)) to whom it appears the shares, if any, are issued under the agree-
ment. In the entry of transfer on the books of the corporation it shall also be
noted that the transfer is made pursuant to said agreement. The trustee or
trustees ((shal)) may execute and deliver to the transferors voting trust
certificates. Such voting trust certificates shall be transferable in the same
manner and with the same effect as certificates of stock under the laws of
this state.

The counterpart of the voting trust agreement deposited with the cor-
poration shall be subject to the same right of examination by a shareholder
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of the corporation, in person or by agent or attorney, as are the books and
records of the corporation, and shall be subject to examination by any
holder of a beneficial interest in the voting trust, either in person or by
agent or attorney, at any reasonable time for any proper purpose.

At any time within six months before the expiration of such voting
trust agreement as originally fixed or extended under this paragraph, one or
more holders of voting trust certificates may, by agreement in writing, ex-
tend the duration of such voting trust agreement, nominating the same or
substitute trustee or trustees, for an additional period not exceeding ten
years. Such extension agreement shall not affect the rights or obligations of
persons not parties thereto and shall in every respect comply with and be
subject to all the provisions of this title applicable to the original voting
trust agreement.

Agreements among shareholders regarding the voting of their shares
shall be valid and enforceable in accordance with their terms. Such agree-
ments shall not be subject to the provisions of this section regarding voting
trusts.

Sec. 61. Section 83, chapter 53, Laws of 1965 as last amended by sec-
tion 14, chapter 290, Laws of 1985 and RCW 23A.24.040 are each amend-
ed to read as follows:

Any shareholder electing to exercise such right of dissent shall file with
the corporation, prior to or at the meeting of shareholders at which such
proposed corporate action is submitted to a vote, a written objection to such
proposed corporate action. If such proposed corporate action be approved by
the required vote and such shareholder shall not have voted in favor thereof,
such shareholder may, within ten days after the date on which the vote was
taken, or if a corporation is to be merged without a vote of its shareholders
into another corporation, any other shareholders may, within fifteen days
after the plan of such merger shall have been mailed to such shareholders,
make written demand on the corporation, or, in the case of a merger or
consolidation, on the surviving or new corporation, domestic or foreign, for
payment of the fair value of such shareholder's shares, and, if such proposed
corporate action is effected, such corporation shall pay to such shareholder,
upon surrender of the certificate or certificates representing ((such)) certifi-
cated shares or upon imposition of restrictions on transfer of uncertificated
shares, the fair value thereof as of the day prior to the date on which the
vote was taken approving the proposed corporate action, excluding any ap-
preciation or depreciation in anticipation of such corporate action. Any
shareholder failing to make demand within the applicable ten day or fifteen
day period shall be bound by the terms of the proposed corporate action.
Any shareholder making such demand shall thereafter be entitled only to
payment as in this section provided and shall not be entitled to vote or to
exercise any other rights of a shareholder.
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No such demand shall be withdrawn unless the corporation shall con-
sent thereto. The right of such shareholder to be paid the fair value of his
shares shall cease and his status as a shareholder shall be restored, without
prejudice to any corporate proceedings which may have been taken during
the interim, if:

(1) Such demand shall be withdrawn upon consent; or
(2) The proposed corporate action shall be abandoned or rescinded or

the shareholders shall revoke the authority to effect such action; or
(3) In the case of a merger, on the date of the filing of the articles of

merger the surviving corporation is the owner of all the outstanding shares
of the other corporations, domestic and foreign, that are parties to the
merger; or

(4) No demand or petition for the determination of fair value by a
court shall have been made or filed within the time provided by this section;
or

(5) A court of competent jurisdiction shall determine that such share-
holder is not entitled to the relief provided by this section.

Within ten days after such corporate action is effected, the corporation,
or, in the case of a merger or consolidation, the surviving or new corpora-
tion, domestic or foreign, shall give written notice thereof to each dissenting
shareholder who has made demand as herein provided, and shall make a
written offer to each such shareholder to pay for such shares at a specified
price deemed by such corporation to be the fair value thereof. Such notice
and offer shall be accompanied by a balance sheet of the corporation the
shares of which the dissenting shareholder holds, as of the latest available
date and not more than twelve months prior to the making of such offer,
and a profit and loss statement of such corporation for the twelve months'
period ended on the date of such balance sheet.

If within thirty days after the date on which such corporate action was
effected the fair value of such shares is agreed upon between any such dis-
senting shareholder and the corporation, payment therefor shall be made
within ninety days after the date on which such corporate action was ef-
fected, upon surrender of the certificate or certificates representing ((stch))
certificated shares or upon imposition of restrictions on transfer of uncerti-
ficated shares. Upon payment of the agreed value the dissenting shareholder
shall cease to have any interest in such shares.

If within such period of thirty days a dissenting shareholder and the
corporation do not so agree, then the corporation, within thirty days after
receipt of written demand from any dissenting shareholder given within six-
ty days after the date on which such corporate action was effected, shall, or
at its election at any time within such period of sixty days may, file a peti-
tion in any court of competent jurisdiction in the county in this state where
the registered office of the corporation is located praying that the fair value
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of such shares be found and determined. If, in the case of a merger or con-
solidation, the surviving or new corporation is a foreign corporation without
a registered office in this state, such petition shall be filed in the county
where the registered office of the domestic corporation was last located. If
the corporation shall fail to institute the proceeding as herein provided, any
dissenting shareholder may do so in the name of the corporation. All dis-
senting shareholders, wherever residing, shall be made parties to the pro-
ceeding as an action against their shares quasi in rem. A copy of the
petition shall be served on each dissenting shareholder who is a resident of
this state and shall be served by registered or certified mail on each dis-
senting shareholder who is a nonresident. Service on nonresidents shall also
be made by publication as provided by law. The jurisdiction of the court
shall be plenary and exclusive. All shareholders who are parties to the pro-
ceeding shall be entitled to judgment against the corporation for the amount
of the fair value of their shares. The court may, if it so elects, appoint one
or more persons as appraisers to receive evidence and recommend a decision
on the question of fair value. The appraisers shall have such power and au-
thority as shall be specified in the order of their appointment or an amend-
ment thereof. The judgment shall be payable only upon and concurrently
with the surrender to the corporation of the certificate or certificates repre-
senting such shares. Upon payment of the judgment, the dissenting share-
holder shall cease to have any interest in such shares.

The judgment shall include an allowance for interest at such rate as
the court may find to be fair and equitable in all the circumstances, from
the date on which the vote was taken on the proposed corporate action to
the date of payment.

The costs and expenses of any such proceeding shall be determined by
the court and shall be assessed against the corporation, but all or any part
of such costs and expenses may be apportioned and assessed as the court
may deem equitable against any or all of the dissenting shareholders who
are parties to the proceeding to whom the corporation shall have made an
offer to pay for the shares if the court shall find that the action of such
shareholders in failing to accept such offer was arbitrary or vexatious or not
in good faith. Such expenses shall include reasonable compensation for and
reasonable expenses of the appraisers, but shall exclude the fees and ex-
penses of counsel for and experts employed by any party; but if the fair
value of the shares as determined materially exceeds the amount which the
corporation offered to pay therefor, or if no offer was made, the court in its
discretion may award to any shareholder who is a party to the proceeding
such sum as the court may determine to be reasonable compensation to any
expert or experts employed by the shareholder in the proceeding.

Within twenty days after demanding payment for his shares, each
shareholder demanding payment shall submit the certificate or certificates
representing his certificated shares to the corporation for notation thereon

[1571

Ch. 35



WASHINGTON LAWS, 1986

that such demand has been made. His failure to do so shall, at the option of
the corporation, terminate his rights under this section unless a court of
competent jurisdiction, for good and sufficient cause shown, shall otherwise
direct. If shares represented by a certificate on which notation has been so
made shall be transferred, each new certificate issued therefor shall bear
similar notation, together with the name of the original dissenting holder of
such shares, and a transferee of such shares shall acquire by such transfer
no rights in the corporation other than those which the original dissenting
shareholder had after making demand for payment of the fair value thereof.

Passed the House February 13, 1986.
Passed the Senate February 28, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 198o.

CHAPTER 36
(Substitute House Bill No. 1480]

VENDING MACIIINES-SALES TAX

AN ACT Relating to the collection of the sales tax on sales made through vending ma-
chines; amending RCW 82.08.050 and 82.08.080; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 82.08.050, chapter 15, Laws of 1961 as last amended

by section 1, chapter 38, Laws of 1985 and RCW 82.08.050 are each
amended to read as follows:

The tax hereby imposed shall be paid by the buyer to the seller, and
each seller shall collect from the buyer the full amount of the tax payable in
respect to each taxable sale in accordance with the schedule of collections
adopted by the department pursuant to the provisions of RCW 82.08.060.
The tax required by this chapter, to be collected by the seller, shall be
deemed to be held in trust by the seller until paid to the department, and
any seller who appropriates or converts the tax collected to his own use or to
any use other than the payment of the tax to the extent that the money re-
quired to be collected is not available for payment on the due date as pre-
scribed in this chapter shall be guilty of a gross misdemeanor.

In case any seller fails to collect the tax herein imposed or having col-
lected the tax, fails to pay it to the department in the manner prescribed by
this chapter, whether such failure is the result of his own acts or the result
of acts or conditions beyond his control, he shall, nevertheless, be personally
liable to the state for the amount of the tax.

The amount of tax, until paid by the buyer to the seller or to the de-
partment, shall constitute a debt from the buyer to the seller and any seller
who fails or refuses to collect the tax as required with intent to violate the
provisions of this chapter or to gain some advantage or benefit, either direct
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or indirect, and any buyer who refuses to pay any tax due under this chap-
ter shall be guilty of a misdemeanor. The tax required by this chapter to be
collected by the seller shall be stated separately from the selling price in any
sales invoice or other instrument of sale. On all retail sales through vending
machines, the tax need not be stated separately from the selling price or
collected separately from the buyer. For purposes of determining the tax
due from the buyer to the seller and from the seller to the department it
shall be conclusively presumed that the selling price quoted in any price list,
sales document, contract or other agreement between the parties does not
include the tax imposed by this chapter, but if the seller advertises the price
as including the tax or that the seller is paying the tax, the advertised price
shall not be considered the selling price.

Where a buyer has failed to pay to the seller the tax imposed by this
chaptcr and the seller has not paid the amount of the tax to the department,
the department may, in its discretion, proceed directly against the buyer for
collection of the tax, in which case a penalty of ten percent may be added to
the amount of the tax for failure of the buyer to pay the same to the seller,
regardless of when the tax may be collected by the department; and all of
the provisions of chapter 82.32 RCW, including those relative to interest
and penalties, shall apply in addition; and, for the sole purpose of applying
the vaiious provisions of chapter 82.32 RCW, the fifteenth day of the
month following the tax period in which the purchase was made shall be
considered as the due date of the tax.

Sec. 2. Section 82.08.080, chapter 15, Laws of 1961 as last amended
by section 48, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.08.080
are each amended to read as follows:

The department of revenue may authorize a seller to pay the tax levied
under this chapter upon sales ((...d though veding l l ,ld.l and sInllr
devicc, o,.. her..s.... are)) made under conditions of business such as to
render impracticable the collection of the tax as a separate item and waive
collection of the tax from the customer. Where sales are made by receipt of
a coin or coins dropped into a receptacle that results in delivery of the mer-
chandise in single purchases of smaller value than the minimum sale upon
which a one cent tax may be collected from the purchaser, according to the
schedule provided by the department under authority of RCW 82.08.060,
and where the design of the sales device is such that multiple sales of items
are not possible or cannot be detected so as practically to assess a tax, in
such a case the selling price for the purposes of the tax imposed under
RCW 82.08.020 shall be sixty percent of the gross receipts of the vending
machine through which such sales are made. No such authority shall be
granted except upon application to the department and unless the depart-
ment, after hearing, finds that the conditions of the applicant's business are
such as to render impracticable the collection of the tax in the manner
otherwise provided. The department, by regulation, may provide that the
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applicant, under this section, furnish a proper bond sufficient to secure the
payment of the tax.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February II, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 37
[Substitute House Bill No. 37]

USED OIL RECYCLING-ABOVE-GROUND TANKS
AN ACT Relating to used oil recycling; and adding a new section to chapter 19.114

RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 19.114

RCW to read as follows:
By January 1, 1987, the state fire protection board, in cooperation with

the department of ecology, shall develop a state-wide standard for the
placement of above-ground tanks to collect used oil from private individuals
for recycling purposes.

Passed the House January 15, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 10, 1986.
Filed in Office of Secretary of State March 10, 1986.

CHAPTER 38
[House Bill No. 10581

EMERGENCY COMMUNICATIONS- RECORDING

AN ACT Relating to the recording or emergency communications; and amending RCW
9.73.030 and 9.73.090.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 93, Laws of 1967 ex. sess. as amended by
section 1, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.010 are each
amended to read as follows:

(I) Except as otherwise provided in this chapter, it shall be unlawful
for any individual, partnership, corporation, association, or the state of
Washington, its agencies, and political subdivisions to intercept, or record
any:
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(a) Private communication transmitted by telephone, telegraph, radio,
or other device between two or more individuals bcaween points within or
without the state by any device electronic or otherwise designed to record
and/or transmit said communication regardless how such device is powered
or actuated, without first obtaining the consent of all the participants in the
communication;

(b) Private conversation, by any device electronic or otherwise designed
to record or transmit such conversation regardless how the device is pow-
ered or actuated without first obtaining the consent of all the persons en-
gaged in the conversation.

(2) Notwithstanding ((the provisions0o) subsection (1) of this section,
wire communications or conversations (a) of an emergency nature, such as
the reporting of a fire, medical emergency, crime, or ((other)) disaster, or
(b) which convey threats of extortion, blackmail, bodily harm, or other un-
lawful requests or demands, or (c) which occur anonymously or repeatedly
or at an extremely inconvenient hour, whether or not conversation ensues,
may be recorded with the con3ent of one party to the conversation.

(3) Where consent by all parties is needed pursuant to this chapter,
consent shall be considered obtained whenever one party has announced to
all other parties engaged in the communication or conversation, in any rea-
sonably effective manner, that such communication or conversation is about
to be recorded or transmitted: PROVIDED, That if the conversation is to
be recorded that said announcement shall also be recorded.

(4) An employee of any regularly published newspaper, magazine, wire
service, radio station, or television station acting in the course of bona fide
news gathering duties on a full time or contractual or part time basis, shall
be deemed to have consent to record and divulge communications or con-
versations otherwise prohibited by this chapter if the consent is expressly
given or if the recording or transmitting device is readily apparent or obvi-
ous to the speakers. Withdrawal of the consent after the communication has
been made shall not prohibit any such employee of a newspaper, magazine,
wire service, or radio or television station from divulging the communication
or conversation.

Sec. 2. Section 1, chapter 48, Laws of 1970 ex. sess. as amended by
section 3, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.090 are each
amended to read as follows:

(1) The provisions of RCW 9.73.030 through 9.73.080 shall not apply
to police ((and)), fire, emergency medical service, emergency communica-
tion center, and poison center personnel in the following instances:

(a) Recording incoming telephone calls to police and fire stations, li-
censed em-rgency medical service providers, emergency communication
centers, and poison centers;

(b) Video and/or sound recordings may be made of arrested persons by
police officers responsible for making arrests or holding persons in custody
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before their first appearance in court. Such video and/or sound recordings
shall conform strictly to the following:

(i) The arrested person shall be informed that such recording is being
made and the statement so informing him shall be included in the
recording;

(ii) The recording shall commence with an indication of the time of the
beginning thereof and terminate with an indication %.f the time thereof;

(iii) At the commencement of the recording the arrested person shall
be fully informed of his constitutional rights, and such statements informing
him shall be included in the recording;

(iv) The recordings shall only be used for valid police or court
activities.

(2) It shall not be unlawful for a law enforcement officer acting in the
performance of the officer's official duties to intercept, record, or disclose an
oral communication or conversation where the officer is a party to the com-
munication or conversation or one of the parties to the communication or
conversation has given prior consent to the interception, recording, or dis-
closure: PROVIDED, That prior to the interception, transmission, or re-
cording the officer shall obtain written or telephonic authorization from a
judge or magistrate, who shall approve the interception, recording, or dis-
closure of communications or conversations with a nonconsenting party for
a reasonable and specified period of time, if there is probable cause to be-
lieve that the nonconsenting party has committed, is engaged in, or is about
to commit a felony: PROVIDED HOWEVER, That if such authorization is
given by telephone the authorization and officer's ,tatement justifying such
authorization must be electronically recorded by the judge or magistrate on
a recording device in the custody of the judge or magistrate at the time
transmitted and the recording shall be retained in the court records and re-
duced to writing as soon as possible thereafter.

Any recording or interception of a communication or conversation in-
cident to a lawfully recorded or intercepted communication or conversation
pursuant to this subsection shall be lawful and may be divulged.

All recordings of communications or conversations made pursuant to
this subsection shall be retained for as long as any crime may be charged
based on the events or communications or conversations recorded.

(3) Communications or conversations authorized to be intercepted, re-
corded, or disclosed by this section shall not be inadmissible under RCW
9.73.050.

(4) Authorizations issued under this section shall be effective for not
more than seven days, after which period the issuing authority may upon
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application of the officer who secured the original authorization renew or
continue the authorization for an additional period not to exceed seven days.

Passed the House February 13, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March 11, 1986.

CHAPTER 39
[Engrossed House Bill No. 13531

IRRIGATION DISTRICTS-PLATS

AN ACT Relating to plats within irrigation districts; and amending RCW 58.17.3 10.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 150, Laws of 1973 as amended by section 1,

chapter 160, Laws of 1985 and RCW 58.17.310 are each amended to read
as follows:

In addition to any other requirements imposed by the provisions of this
chapter, the legislative authority of any city, town, or county shall not ap-
prove a short plat or final plat, as defined in RCW 58.17.020, for any sub-
division, short subdivision, lot, tract, parcel, or site which lies in whole or in
part in an irrigation district organized pursuant to chapter 87.03 RCW un-
less there has been provided an irrigation water right of way for each parcel
of land in such district n(aid)). In addition, if the subdivision, short subdi-
vision, lot, tract, parcel, or site lies within land within the district classified
as irrigable, ((it ...t. .completed iigation wate dist.ibution fafcilities.
suchilae may be iuilled by tlirriaeiona ditrict byd r lui, byaw, utoili
ruofdingr applicabilitoas a condndti of ap.o lval j it h.,. The , igo

findsrtsal proviby theloa legislative aithoity oftecttwt county. Righs of

wla shll b p e vined ibigti rpcliiep . Ts ibitio diftrit ialr

sgtto the ppoae legislative authority omplriae wlith haeqieents

ofsts scti o g er wt)) completed irrigation water distribution facilities for
such land may be required by the irrigation district by resolution, bylaw, or
rule of general applicability as a condition for approval of the short plat or
.final plat by the legislative authority of the city, town, or county. Rights of
way shall bo. evidenced by the respective plats submitted for final approval
to the appropriate legislative authority. Compliance with the requirements
of this section together with all other applicable provisions of this chapter
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shall be a prerequisite, within the expressed purpose of this chapter, to any
sale, lease, or development of land in this state.

Passed the House January 21, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March 1I, 1986.

CHAPTER 40
[Substitute House Bill No. 1460]

FLOWER SHOPS-WINE DELIVERY-CLASS P LIQUOR LICENSE

AN ACT Relating to class P licenses; and amending RCW 66.24.550.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 85, Laws of 1982 and RCW 66.24.550 are
each amended to read as follows:

There shall be a ((special-gift)) wine ((service)) retailer's license to be
designated as class P to solicit, take orders for, sell and deliver wine in bot-
tles and original packages to persons other than the person placing the or-
der. A class P license may be issued only to a business solely engaged in the
delivery of gifts at retail which holds no other class of license under this ti-
tle or to a person in the business of selling flowers or floral arrangements at
retail. No minimum wine invwntory requirement shall apply to holders of
class P licenses. The fee for this license is seventy-five dollars per year. De-
livery of wine under a class P license shall be made in accordance with all
applicable provisions of this title and the rules of the board, and no wine so
delivered shall be opered on any premises licensed under this title. A class P
license does not authorize door-to-door solicitation of gift wine delivery or-
ders ((o, tlivery of mme tha .. ttl.e f wi to te s e .

any ,,,nty-fo. hour p ,i) A Deliveries of wine under a class P license
shall be made only in conjunction with gifts or flowers.

Passed the House February 11, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March 11, 1986.

CHAPTER 41
[Substitute House Bill No. 1385]

WATER AND SEWER DISTRICTS-COMMISSIONER ELECTIONS

AN ACT Relating to water and sewer district commissioner elections; amending RCW
56.12.030; and adding a new section to chapter 57.12 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 8, chapter 210, Laws of 1941 as last amended by sec-
tion 3, chapter 141, Laws of 1985 and RCW 56.12.030 are each amended
to read as follows:

(I) Nominations for the first board of commissioners to be elected at
the election for the formation of the sewer district shall be by petitioll of
fifty qualified electors or ten percent of the qualified electors uf the district,
whichever is the smaller. The petition shall be filed in the auditor's office of
the county in which the district is located at least thirty days before the
election. Thereafter candidates for the office of sewer commissioner shall file
declarations of candidacy and their election shall be conducted as provided
by the general elections laws. A vacancy or vacancies shall be filled by ap-
pointment by the remaining commissioner or commissioners until the next
regular election for commissioners: PROVIDED, That if there are two va-
cancies on the board, one vacancy shall be filled by appointment by the re-
maining commissioner and the one remaining vacancy shall be filled by
appointment by the then two commissioners and said appointed commis-
sioners shall serve until the next regular election for commissioners. If the
vacancy or vacancies remain unfilled m;thin six months of its or their oc-
currence, the county legislative authority in which the district is located
shall make the necessary appointment or appointments. If there is a vacancy
of the entire board a new board may be appointed by the board of county
commissioners. Any person residing in the district who is at the time of
election a qualified voter may vote at any election held in the sewer district.

(2) Subsection (I) of this section notwithstanding, the board of com-
missioners may provide by majority vote that subsequent commissioners be
elected from commissioner districts within the district. If the board exercis-
es this option, it shall divide the district into three commissioner districts of
approximately equal population following current precinct and district
boundaries. Thereafter, candidates shall be nominated and one candidate
shall be elected from each commissioner district by the electors of the com-
missioner district.

(3) All expense of elections for the formation or reorganization of a
sewer district shall be paid by the county in which the election is held and
the expenditure is hereby declared to be for a county purpose, and the
money paid for that purpose shall be repaid to the county by the district if
formed or reorganized.

NEW SECTION. Sec. 2. A new section is added to chapter 57.12
RCW to read as follows:

Notwithstanding RCW 57.12.020 and 57.12.030, the board of com-
missioners may provide by majority vote that subsequent commissioners be
elected from commissioner districts within the district. If the board exercis-
es this option, it shall divide the district into three commissioner districts of
approximately equal population following current precinct and district
boundaries. Thereafter, candidates shall be nominated and one candidate
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shall be elected from each commissioner district by the electors of' the com-
missioner district.

Passed the House February 14, 1986.
Passed the Senate March 1, 1986.
Approved b,' the Governor March 11, 1986.
Filed in Office of Secretary of State March I, 1986.

CHAPTER 42
[Engrossed House Bill No. 13501

COLLEGES AND UNIVERSITIES-ANNUAL TUITION FEE ADJUSTMENT

AN ACT Relating to tuition fees; and amending RCW 28B.15.067.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 257, Laws of 1981 as last amended by sec-
tion 15, chapter 390, Laws of 1985 and RCW 28B.15.067 are each amend-
ed to read as follows:

Tuition fees shall be established and adjusted ((bienially)) annually
under the provisions of this chapter beginning with the ((-198384)) 1987-
88 academic year. Such fees shall be identical, subject to other provisions of
this chapter, for students enrolled at either state university, for students en-
rolled at the regional universities and The Evergreen State College and for
students enrolled at any community college. Tuition fees shall reflect the
undergraduate and graC.ate educatiornal costs of the state universities, the
regional universities and the community colleges, respectively, in the
amounts ((herein)) prescribed in this chapter. The change from the biennial
tuition fee adjustment to an annual tuition fee adjustment shall not reduce
the amount of revenue to the state general fund.

Passed the House February 6, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 1I, 1986.
Filed in Office of Secretary of State March i1, 1986.

CHAPTER 43
[Substitum House Bill No. 1496]

HORSE RACING-RACE PROCEEDS ALLOCATION

AN ACT Relating to horse racing; and amending RCW 67.16.175.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 135, Laws of 1981 as amended by section 10,
chapter 146, Laws of 1985 and RCW 67.16.175 are each amended to read
as follows:
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(1)(((a) Of theda. .ly glss rcceipts of all ... iI.tu l I .... i.. from

d time neiaI fund F th. state)) Daily gross receipts of all paI-
mutu'1l machines from wagers on exotic races shall be distributed according
to this secticn:

(a) In addition to the amounts set forth in RCW 67.16.105, an addi-
tional two and five-tenths percent of gross receipts on races with two or
more selections and three and five-tenths percent of gross receipts on races
with three or more selections shall be paid to the commission. The commis-
sion shall retain twenty-two percent of the additional percentages from ex-
otic races and shall forward the balance to the state treasurer daily for
deposit in the general fund.

(b) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain an additional three percent of the daily gross
receipts of all parimutuel machines from wagers on exotic races requiring
two selections to be used as provided in subsection (2) of this section.

(c) In addition to the amounts authorized to be retained in RCW 67-
.16.170, race meets may retain an additional six percent of the daily gross
receipts of all parimutuel machines from wagers on exotic races -cquiring
three or more selections to be used as provided in subsection (2) of this
section.

(2) Of the amounts retained in subsection (1) (b) and (c) of this sec-
tion, ne percent shall be used for Washington-bred breeder awards, not to
exceed twenty percent of the winner's share of the purse.

(3) Any portion of the remaining moneys retained in subsection (6) (b)
and (c) of this section shall be shared equally by the race track and partici-
pating horsemen. The amount shared by participating horsemen shall be in
addition to and shall not supplant the customary purse structure between
race tracks and participating horsemen.

(4) As used in this section, "exotic races" means any multiple wager.
Exotic races are subject to approval of the commission.

Passed the House February 15, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March ii, 1986.

CHAPTER 44
[House Bill No. 15171
ESTATE TAXATION

AN ACT Relating to estate taxation; and amending RCW 83.100.050 and 83.100.080.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 83.100.050, chapter 7, Laws of 1981 2nd cx. sess. and

RCW 83.100.050 are each amended to read as follows:
(1) The personal representative of every estate subject to the tax im-

posed by this chapter who is required by the laws of the United States to
file a federal estate ta ' return shall file with the department on or before the
date the federal estate tax return is required to be filed, including any ex-
tension of time for filing the federal estate tax return:

(a) A report for the taxes due under this chapter; and
(b) A true copy of the federal estate tax return.
(2) If the personal representative has obtained an extension of time for

filing the federal return, the filing required by subsection (i) of this section
shall be similarly extended until the end of the time period granted in the
extension of time for the federal return. A true copy of the extension shall
be filed with the department within thirty days of issuance.

(3) No Washington report need be filed if the estate is not subject to
the tax imposed by this chapter.

(((4) if theetat.. .ot subjet.. to t. tax impod by tis . apt.., t.
pe.isoal tepi.tatvv- may apply tu t. depaitint fa, the Mtu.latiC is-

a nc.... o f a rele..... .i.iab.ity. Tlhe ...... .w n isued, sall indi ate it

estate'iad the-peinu al ipie ,. tatve aie flee -F a--y claiI by the sLate

taxes UWed Ul , thi; ciaptri.))

Sec. 2. Section 83.100.080, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.080 are each amended to read as follows:

(1) The department shall issue an automatic release to the personal
representative when((-

(a) No tae.s imposeJ by tLis- -apt, a de a.. id upon. the _ceiptvH a

iejque .Ut f a ila.s of unliab ilty, if thei,. ilase IuJdes tU e ou m, stat,-

1l1e1 it of tIt prsonal epiesentative that n ff tI LoAi ae ue 1 01"

Wb))) !he taxes due under this chapter have been paid as prescribed in
RCW 83.100.050, and the request for a release includes the sworn state-
ment of the personal representative that in fact all taxes due have been
paid.

(2) The obtaining of this release shall give to the personal representa-
tive sufficient authority to effectuate the transfer of all property composing
the decedent's estate.

Passed the House February 13, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 1I, 1986.
Filed in Office of Secretary of State March 11, 1986.
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CHAPTER 45
[House Bill No. 1637]

EMERGENCY INFORMATION TELEPHONE SERVICES-AVAILABILITY AND
PRICING

AN ACT Relating to emergency information services; and adding a new section to chap-
ter 43.17 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.17
RCW to read as follows:

(1) The legislature finds that when the state provides emergency infor-
mation by telephone to citizens that is of a critical nature, such as road or
weather hazards, the information should be accessible from all residential,
commercial, and coin-operated telephones. Information such as road and
weather conditions should be available to all persons traveling within the
state whether they own a telephone in this state or not.

(2) If an agency or department of the state makes emergency infor-
mation services available by telephone, the agency or department shall en-
sure that the telephone line is accessible from all coin-operated telephones
in this state by both the use of coins and the use of a telephone credit card.

(3) A state agency that provides an emergency information service by
telephone may establish charges to recover the cost of those services. How-
ever, an agency charging for the service shall not price it at a profit to cre-
ate excess revenue for the agency. The agency shall do a total cost-benefit
analysis of the available methods of providing the service and shall adopt
the method that provides the service at the lowest cost to the user and the
agency.

(4) "Emergency information services," as used in this section, includes
information on road and weather conditions.

Passed the House February 16, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March II, 1986.
Filed in Office of Secretary of State March I1, 1986.

CHAPTER 46
[Substitute House Bill No. 16221

FLOOD CONTROL

AN ACT Relating to flooding; and amending RCW 86.26.007, 86.26.040, 86.26.050, 86-
.26.100, and 86.26.105.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 212, Laws of 1984 as amended by section 88,
chapter 57, Laws of 1985 and RCW 86.26.007 are each amended to read as
follows:

The flood control assistance account is hereby established in the state
treasury. At the beginning of each biennium after June 30, 1985, the state
treasurer shall transfer from the general fund to the flood control assistance
account an amount of money which, when combined with money remaining
in the account from the previous biennium, will equal four million dollars.
Moneys in the flood control assistance account may be spent only after ap-
propriation for ((a specified list of pro,cts)) purposes specified under this
chapter. All earnings of investments of balances in the flood control assist-
ance account shall be credited to the general fund.

Sec. 2. Section 6, chapter 240, Laws of 1951 as amended by section 3,
chapter 212, Laws of 1984 and RCW 86.26.040 are each amended to read
as follows:

Whenever state grants under this chapter are used in a flood control
maintenance project, the engineer of the county within which the project is
located shall approve all plans for the specific project and shall supervise the
work. The approval of such plans, construction and expenditures by the de-
partment of ecology, in consultation with the department of fisheries and
the department of game, shall be a condition precedent to state participa-
tion in the cost of any project beyond planning and designing the specific
project.

Additionally, state grants may be made to counties for preparation of a
ccmnprehensive flood control management plan required to be prepared un-
der RCW 86.26.050.

Sec. 3. Section 7, chapter 240, Laws of 1951 as last amended by sec-
tion 1, chapter 454, Laws of 1985 and RCW 86.26.050 are each amended
to read as follows:

ill State participation shall be in such preparation of comprehensive
flood control management plans and flood control maintenance projects as
are affected with a general public and state interest, as differentiated from a
private interest, and as are likely to bring about public benefits commensu-
rate with the amount of state funds allocated thereto.

(2) No participation for flood control maintenance projects may occur
with a county or other municipal corporation unless the director of ecology
has approved the flood plain management activities of the county, city, or
town having planning jurisdiction over the area where the flood control
maintenance project will be, on the one hundred year flood plain surround-
ing such area.

The department of ecology shall adopt rules concerning the flood plain
management activities of a county, city, or town that are adequate to pro-
tect or preclude flood damage to structures, works, and improvements, in-
cluding the restriction of land uses within a river's meander belt or floodway
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to only flood-compatible uses. Whenever the department has approved
county, city, and town flood plain management activities, as a condition of
receiving an allocation of funds under this chapter, each revision to the flood
plain management activities must be approved by the department of ecolo-
gy, in consultation with the department of fisheries and the department of
game.

No participation ((may occur)) with a county or other municipal cor-
poration for flood control maintenance projects may occur unless the county
engineer of the county within which the flood control maintenance project is
located certifies that a comprehensive flood control management plan has
been completed and adopted by the appropriate local authority, or is being
prepared for all portions of the river basin or other area, within which the
project is located in that county, that are subject to flooding with a fre-
quency of one hundred years or less. ((Such))

(D Participation for flood control maintenance projects and prepara-
tion of comprehensive flood control management plans shall be made from
grants made by the department cf ecology from the flood control assistance
account. Comprehensive flood control management plans, and any revisions
to the plans, must be approved by the department of ecology, in consulta-
tion with the department of fisheries and the department of game.

Sec. 4. Section 12, chapter 240, Laws of 1951 as amended by section 8,
chapter 212, Laws of 1984 and RCW 86.26.100 are each amended to read
as follows:

State participation in the cost of any flood control maintenance project
shall be provided for by a written memorandum agreement between the di-
rector of ecology and the legislative authority of the county submitting the
request, which agreement, among other things, shall state the estimated cost
and the percentage thereof to be borne by the state. In no instance, except
on emergency projects, shall the state's share exceed one-half the cost of
the project, to include project planning and design. However, grants to pre-
pare a comprehensive flood control management plan required under RCW
86.26.050 shall not exceed seventy-five percent of the full planning costs,
but not to exceed amounts for either purpose specified in rule and regulation
by the department of ecology.

Sec. 5. Section 9, chapter 212, Laws of 1984 and RCW 86.26.105 are
each amended to read as follows:

A comprehensive flood control management plan shall determine the
need for flood control work, consider alternatives to in-stream flood control
work, identify and consider potential impacts of in-stream flood control
work on the state's in-stream resources, and identify the river's meander
belt or floodway. A comprehensive flood control management plan shall be
completed and adopted within at least three years of the certification that it
is being prepared, as provided in RCW 86.26.050.
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If after this three-year period has elapsed such a comprehensive flood
control plan has not been completed and adopted, grants for flood control
maintenance projects shall not be made to the county or municipal corpor-
ations in the county until a comprehensive flood control plan is completed
and adopted by the appropriate local authority. These limitations on grants
shall not preclude allocations for emergency purposes made pursuant to
RCW 86.26.060.

Passed the House February 14, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March 11, 1986.

CHAPTER 47
[Engrossed House Bill No. 15631

WINTER RECREATIONAL AREA PARKING PERMIT FEE MODIFIED-WINTER
RECREATION ADVISORY COMMITTEE-TERMS MODIFIED---SUNSET

DATE EXTENDED
AN ACT Relating to winter recreational facilities; and amending RCW 43.51.300 and

43.51.340.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 209, Laws of 1975 Ist ex. sess. as amended

by section 2, chapter I!, Laws of 1982 and RCW 43.51.300 are each
amended to read as follows:

The fee for the issuance of the special winter recreational area parking
permit for each winter season commencing on October Ist of each year
shall be determined by the commission after consultation with the winter
recreation advisory committee((. PROVIDED, 1WEVER, fhatsuc Fe
..ay .t exceed ten ,. , ull anniually)). If the person making application

therefor is also the owner of a snowmobile registered pursuant to chapter
46.10 RCW, there shall be no fee for the issuance of the permit. All special
winter recreational area parking permits shall expire on the last day of
September following the issuance of such permit.

Sec. 2. Section 8, chapter 209, Laws of 1975 1st ex. sess. as amended
by section 6, chapter I1, Laws of 1982 and RCW 43.51.340 are each
amended to read as follows:

(1) There is created a winter recreation advisory committee to advise
the parks and recreation commission in the administration of this chapter
and to assist and advise the commission in the development of winter recre-
ation facilities and programs.

(2) The committee shall consist of:
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(a) Six representatives of the nonsnowmobiling winter recreation public
appointed by the commission, including a resident of each of the six geo-
graphical areas of this state where nonsnowmobiling winter recreation ac-
tivity occurs, as defined by the commission.

(b) Three representatives of the snowmobiling public appointed by the
commission.

(c) One representative of the department of natural resources, one
representative of the department of game, and one representative of the
Washington state association of counties, each of whom shall be appointed
by the director of the particular department or association.

(3) The terms of the members appointed under subsection (2) (a) and
(b) of this section shall begin on ((Jtry)) October I of the year of appoint-
ment and shall be for three years or until a successor is appointed, except in
the case of appointments to fill vacancies for the remainder of the unexpired
term: PROVIDED, That the first of these members shal be appointed for
terms as follows: Three members shall be appointed for one year, three
members shall be appointed for two years, and three members shall be ap-
pointed for three years.

(4) Members of the committee appointed under subsection (2) (a) and
(b) of this section shall be reimbursed from the winter recreational program
account created by RCW 43.51.310 for travel expenses as provided in RCW
43.03.050 and 43.03.060 as now or hereafter amended.

(5) The committee shall meet at times and places it determines not less
than twice each year and additionally as required by the committee chair-
man or by majority vote of the committee. The chairman of the committee
shall be chosen under rules adopted by the committee. The committee shall
adopt any other rules necessary to govern its proceedings.

(6) The director of parks and recreation or the director's designee shall
serve as secretary to the committee and shall be a nonvoting member.

(7) The winter recreation advisory committee and its powers and duties
shall terminate on June 30, ((+986)) 1991.

Passed the House February 13, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March 1i, 1986.

CHAPTER 48
[Engrossed House Bill No. 17431

USE TAX COLLECTION- ENGAGES IN BUSINESS ACTIVITY WITHIN THIS
STATE DEFINED

AN ACT Relating to use tax collection; amending RCW 82.12.040; and providing an ef-
fective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 82.12.040, chapter 15, Laws of 1961 as last amended
by section 11, chapter 299, Laws of 1971 ex. sess. and RCW 82.12.040 are
each amended to read as follows:

(Ml Every person who maintains in this state a place of business or a
stock of goods, or engages in business activities within this state, shall ob-
tain from the department a certificate of registration, and shall, at the time
of making sales, or making transfers of either possession or title or both, of
tangible personal property for use in this state, collect from the purchasers
or transferees the tax imposed under this chapter. For the purposes of this
chapter, the phrase "maintains in this state a place of business" shall in-
clude the solicitation of sales and/or taking of orders by sales agents or
traveling representatives. For the purposes of this chapter, "engages in
business activity within this state" includes every activity which is sufficient
under the Constitution of the United States for this state to require collec-
tion of tax under this chapter. The department shall in rules specify activi-
ties which constitute engaging in business activity within this state, and
shall keep the rules current with future court interpretations of the Consti-
tution of the United States.

_(2 Every person who engages in this state in the business of acting as
an independent selling agent for persons who do not hold a valid certificate
of registration, and who receives compensation by reason of sales of tangible
personal property of his principals made for use in this state, shall, at the
time such sales are made, collect from the purchasers the tax imposed under
this chapter, and for that purpose shall be deemed a retailer as defined in
this chapter.

(3) The tax required to be collected by this chapter shall be deemed to
be held in trust by the retailer until paid to the department and any retailer
who appropriates or converts the tax collected to his own use or to any use
other than the payment of the tax provided herein to the extent that the
money required to be collected is not available for payment on the due date
as prescribed shall be guilty of a misdemeanor. In case any seller fails to
collect the tax herein imposed or having collected the tax, fails to pay the
same to the department in the manner prescribed, whether such failurr, is
the result of his own acts or the result of acts or conditions beyond his con-
trol, he shall nevertheless, be personally liable to the state for the amount of
such tax.

(4) Any retailer who efunds, remits, or rebates to a purchaser, or
transferee, either directly or indirectly, and by whatever means, all or any
part of the tax levied by this chapter((, oi- inakes in any fo1 in of adve ting,
vclbal o." otei sef , an I, ly statementsIL Wli ll III1i1h. IIIe,I thadt lI1 is abs;orbinlg

tl1he tdA oi payigi til fui te purcasei ti tIlaIsfeic by an adjutLIIIUII

of psis, or- at a price inclding, th tax, ui in a.y Utlhe., mannt.i, whatoe.. -

er)) shall be guilty of a misdemeanor.
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NEW SECTION. Sec. 2. This act shall take effect July 1, 1986.

Passed the House February 14, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March 11, 1986.

CHAPTER 49
[House Bill No. 15721

UTILITIES AND TRANSPORTATION COMMISSION-RECONSIDERATION OF
ORDERS

AN ACT Relating to special proceedings of the utilities and transportation commission;
and repealing RCW 80.04.165 and 81.04.165.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The following acts or parts of acts are each
repealed:

(1) Section 80.04.165, chapter 14, Laws of 1961 and RCW 80.04.165;
and

(2) Section 81.04.165, chapter 14, Laws of 1961 and RCW 81.04.165.

Passed the House February 10, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 1I, 1986.
Filed in Office of Secretary of State March 11, 1986.

CHAPTER 50
[Substitute House Bill No. 1654]

LOCAL GOVERNMENT DEBT COMPUTATION

AN ACT Relating to local government debt computation; amending RCW 39.36.030; and
adding a new section to chapter 39.36 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 143, Laws of 1917 as amended by section 1,
chapter 123, Laws of 1921 and RCW 39.36.030 are each amended to read
as follows:

(J) Whenever it shall be necessary to compute the indebtedness of a
taxing district for bonding or any other indebtedness purposes, taxes levied
for the current year and cash on hand received for the purpose of carrying
on the business of such taxing district for such current year shall be consid-
ered as an asset only as against indebtedness incurred during such current
year which is payable from such taxes or cash on hand: PROVIDED,
HOWEVER, That all taxes levied for the payment of bonds, warrants or
other public debts of such taxing district, shall be deemed a competent and
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sufficient asset of the taxing district to be considered in calculating the con-
stitutional debt limit or the debt limit prescribed by this chapter for any
taxing district: PROVIDED, That the provisions of this section shall not
apply in computing the debt limit of a taxing district in connection with
bonds authorized pursuant to a vote of the electors at an election called
prior to March I, 1917.

(2) If reductions in assessed valuation of property within a taxing dis-
trict result in the outstanding indebtedness of the taxing district exceeding
its statutory indebtedness limitations, the amount of such excess indebted-
ness shall not be included in the statutory indebtedness ceiling. Additional
indebtedness that is subject to indebtedness limitations, other than refinanc-
ing indebtedness that does not increase the total amount of indebtedness,
may not be issued by such a taxing district until its total outstanding in-
debtedness, including that which this subsection removes from the statutory
indebtedness limitations, is below these limitations.

(3) Nothing in this section authorizes taxing districts to incur indebt-
edness beyond constitutional indebtedness limitations.

NEW SECTION. Sec. 2. A new section is added to chapter 39.36
RCW to read as follows:

Prior to December 1, 1986, the house local government committee and
the senate committee on governmental operations shall undertake a joint
study of local government debt limitations. Such study shall include an
analysis of the degree which taxing districts have utilized existing voter and
nonvoter approved debt issuance authority, the degree to which increased
debt authority is necessary to accommodate substitution of state and federal
loan programs for former grant-in-aid programs, and the degree to which
issuance of debt may provide for a greater long-run efficient utilization of
resources to meet prospective capital needs.

Passed the House February 11, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March II, 1986.
Filed in Office of Secretary of State March 11, 1986.

CHAPTER 51
[House Bill No. 17111

ENVIRONMENTAL EDUCATION COORDINATING COMMITTEE

AN ACT Relating to environmental education; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. The legislature finds and declares that the
natural resources of Washington state are a critical component of the aes-
thetic, economic, and environmental quality of life in this state. The legisla-
ture intends to maximize access to information on contemporary resource
issues in the public school system.

NEW SECTION. Sec. 2. A coordinating committee for environmental
education is established. The committee shall be composed of members who
represent natural resource agencies, educators at the primary and secondary
levels, environmental groups, and the natural resource industry. The mem-
bers shall be selected by the superintendent of public instruction. The com-
mittee shall function under the office of the superintendent of public
instruction. The committee shall encourage cooperation among environmen-
tal educators at the state and local levels The committee shall develop rec-
ommendations to improve environmental education in the state.

The committee shall submit a report by December 31, 1986, to the
legislature.

NEW SECTION. Sec. 3. This act shall expire December 31, 1986.

Passed the House February 14, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March I1, 1986.
Filed in Office of Secretary of State March II, 1986.

CHAPTER 52
[Sub.titute House Bill No. 13321

DRUGS--GENERIC AND BRAND NAME

AN ACT Relating to pharmacists; and amending RCW 69.41.100 and 69.41.130.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 352, Laws of 1977 ex. sess. and RCW 69-
.41.100 are each amended to rcad as follows:

The legislature recognizes the responsibility of the state to insure that
the citizens of the state are offered a choice between generic drugs and
brand name drugs and the benefit of quality pharmaceutical products at
competitive prices. Advances in the drug industry resulting from research
and the elimination of counterfeiting of prescription drugs should benefit the
users of the drugs. Pharmacy must continue to operate with accountability
and effectiveness. The legislature hereby declares it to be the policy of the
state that its citizens receive safe and therapeutically effective drug products
at the most reasonable cost consistent with high drug quality standards.

Sec. 2. Section 4, chapter 352, Laws of 1977 ex. sess. as amended by
section 3, chapter 110 Laws of 1979 and RCW 69.41.130 are each amend-
ed to read as follows:
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Unless the brand name drug is requested by the patient or the patient's
representative, the pharmacist shall substitute an equivalent drug product
which he has in stock if its wholesale price to the pharmacist is less than the
wholesale price of the prescribed drug product, and at least sixty percent of
the savings shall be passed on to the purchaser.

Passed the House February 6, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 11, 1986.
Filed in Office of Secretary of State March I1, 1986.

CHAPTER 53
(Engrossed Substitute House Bill No. 14791
METHADONE TREATMENT CENTERS

AN ACT Relating to drug treatment centers; amending RCW 69.54.030; adding a new
section to chapter 69.54 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 69.54
RCW to read as follows:

The department, in consultation with treatment service providers, shall
establish state-wide treatment standards for methadone treatment centers
no later than December 1, 1986, and shall submit such standards to the
legislature in a report for review and consideration prior to the regular ses-
sion of the legislature in 1987.

Sec. 2. Section 3, chapter 304, Laws of 1971 ex. sess. and RCW 69-
.54.030 are each amended to read as follows:

Every drug treatment center in this state shall apply to the secretary of
social and health services for certification as an approved drug treatment
center: PROVIDED, That after the effective date of this 1986 act, no cer-
tifications shall be made until the standards developed by the department
shall have been established, pursuant to section 1 of this 1986 act, or until
December 1, 1986, whichever is soonest.

The secretary of social and health services shall issue application forms
which shall require the following, where applicable:

(1) The name and address of the applicant drug treatment center;
(2) The name of the director or head of such drug treatment center;
(3) The names of the members of the board of directors or sponsors of

such drug treatment center;
(4) The names and addresses of all physicians affiliated with such drug

treatment center;
(5) A short description of the nature of treatment and/or rehabilitation

used by such drug treatment center; and the qualifications of staff to employ
such treatment and/or rehabilitation methods;
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(6) The source of funds used to finance the activities of such drug
treatment center;

(7) Any other information required by rule or regulation of the secre-
tary of social and health services pertaining to the qualifications of such
drug treatment center.

The secretary of social and health services may either grant or deny
approval or revoke or suspend approval previously granted after investiga-
tion to ascertain whether or not such center is adequate to the care, treat-
ment, and rehabilitation of such persons who have voluntarily submitted
themselves to the care of such center; such grant, denial or revocation of
approval shall be in accordance with standards as set forth in rules and
regulations promulgated by the secretary.

No program may be certified by the department in any county, where
the county legislative authority has prohibited methadone treatment. Coun-
ties may license methadone treatment programs based on compliance with
the department's treatment regulations under this section and section one of
this act. Counties shall be authorized to monitor methadone treatment pro-
grams for compliance with the department's treatment regulations under
this section and section one of this act. Any county legislative authority may
limit the number of licenses granted in that county where such number is
based on methadone programs per population provided that such number
shall not be less than the n-mber of clinics certified in such county as of the
effective date of this act.

In certifying programs or awarding contracts, neither the department
nor any county may discriminate against any methadone program on the
basis of its corporate structure.

Any program applying for certification from the department and any
program applying for a contract from any state agency or any county legis-
lative authority which has been denied such certification or contract shall be
provided with a written notice specifying the rationale and reasons for the
denial.

Such approval shall be effective for one calendar year from the date of
such approval. Renewal of approval shall be made in accordance with the
provisions of this section for initial approval and in accordance with the
standards set forth in rules and regulations promulgated by the secretary.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 986.
Passed the Senate March 7, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 54
[House Bill No. 1490]

INDUSTRIAL INSURANCE--REIMBURSEMENT OF PAYMENTS

AN ACT Relating to reimbursement of industrial insurance payments; and amending
RCW 51.32.240.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 13, chapter 224, Laws of 1975 1st ex. sess. and RCW

51.32.240 are each amended to read as follows:
(1) Whenever any payment of benefits under this title is made because

of clerical error, mistake of identity, innocent misrepresentation by or on
behalf of the recipient thereof mistakenly acted upon, or any other circum-
stance of a similar nature, all not induced by fraud, the recipient thereof
shall repay it and recoupment may be made from any future payments due
to the recipient on any claim with the state fund or self-insurer, as the case
may be. The department or self-insurer, as the case may be, must make
claim for such repayment or recoupment within one year of the making of
any such payment or it will be deemed any claim therefor has been waived.
The director, pursuant to rules adopted in accordance with the procedures
provided in the administrative procedure act, chapter 34.04 RCW, may ex-
ercise his discretion to waive, in whole or in part, the amount of any such
timely claim where the recovery would be against equity and good
conscience.

(2) Whenever the department issues an order rejecting a claim for
benefits paid pursuant to RCW 51.32.190 or 51.32.210, after payment for
temporary disability benefits has been paid by a self-insurer pursuant to
RCW 51.32.190(3) or by the department pursuant to RCW 51.32.210, the
recipient thereof shall repay such benefits and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, under rules adopted
in accordance with the procedures provided in the administrative procedure
act, chapter 34.04 RCW, may exercise discretion to waive, in whole or in
part, the amount of any such payments where the recovery would be against
equity and good conscience.

.) Whenever any payment of benefits under this title has been made
pursuant to an adjudication by the department or by order of the board or
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any court and timely appeal therefrom has been made where the final deci-
sion is that any such payment was made pursuant to an erroneous adjudi-
cation, the recipient thereof shall repay it and recoupment may be made
from any future payments due to the recipient on any claim with the state
fund or self-insurer, as the case may be. The director, pursuant to rules
adopted in accordance with the procedures provided in the administrative
procedure act, chapter 34.04 RCW, may exercise his discretion to waive, in
whole or in part, the amount of any such payments where the recovery
would be against equit, and good conscience.

((0))) (4) Whenever any payment of benefits under this title has been
induced by fraud the recipient thereof shall repay any such payment to-
gether with a penalty of fifty percent of the total of any such payments and
the amount of such total sum may be recouped from any future payments
due to the recipient on any claim with the state fund or self-insurer against
whom the fraud was commaitted, as the case may be, and the amount of
such penalty shall be placed in the supplemental pension fund. Such repay-
ment or recoupment must be demanded or ordered within one year of the
discovery of the fraud.

Passed the House FebuAry 12, 1986.
Passed the Senate Marca 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 55
[Substitute House Bill No. 1581]

INDUSTRIAL INSURANCE-SELF-INSURERS-CLAIMS CLOSUI: E

AN ACT Relating to industrial insurance; amending RCW 51.32.055; creating a new
section; making an appropriation; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46, chapter 289, Laws of 1971 ex. sess. as last amended

by section 1, chapter 326, Laws of 1981 and RCW 51.32.055 are each
amended to read as follows:

(1) One purpose of this title is to restore the injured worker as near as
possible to the condition of self-support as an able-bodied worker. Benefits
for permanent disability shall be determined under the director's supervision
only after the injured worker's condition becomes fixed.

(2) All determinations of permanent disabilities shall be made by the
department. Either the worker, employer, or self-insurer may make a re-
quest or such inquiry may be initiated by the director on his or her own
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motion. Such determinations shall be required in every instance where per-
manent disability is likely to be present. All medical reports and other per-
tinent information in the possession of or under the control of the employer
or self-insurer shall be forwarded to the director with such requests.

(3) A request for determination of permanent disability shall be exam-
ined by the department and an order shall issue in accordance with RCW
51.52.050.

(4) The department may require that the worker present himself or
herself for a special medical examination by a physician, or physicians, se-
lected by the department, and the department may require that the worker
present himself or herself for a personal interview. In such event the costs of
such examination or interview, including payment of any reasonable travel
expenses, shall be paid by the department or self-insurer as the case may
be.

(5) The director may establish a medical bureau within the department
to perform medical examinations under this section. Physicians hired or re-
tained for this purpose shall be grounded in industrial medicine and in the
assessment of industrial physical impairment. Self-insurers shall bear a
proportionate share of the cost of such medical bureau in a manner to be
determined by the department.

(6) Where dispute arises from the handling of any claims prior to the
condition of the injured worker becoming fixed, the worker, employer, or
self-insurer may request the department to resolve the dispute or the direc-
tor may initiate an inquiry on his or her own motion. In such cases the de-
partment shall proceed as provided in this section and an order shall issue in
accordince with RCW 51.52.050.

(7) (.A) In the case of claims accepted by self-insurers after June 30,
1986, and before July 1, 1988, which involve only medical treatment and/or
the payment of temporary disability compensation under RCW 51.32.090
and which at the time medical treatment is concluded do not involve per-
manent disability, if the claim is one with respect to which the department
has not intervene,' under subsection (6) of this section, and the injured
worker has returned to work with the self-insured employer of record, sub.lh
claims may be closed by the self-insurer, subject to reporting of claims to
the department in a manner prescribed by department rules adopted under
chapter 34.04 RCW.

(b) All determinations of permanent disability for claims accepted by
self-insurers after June 30, 1986, and before July 1, 1988, shall be made by
the self-insured section of the department under subsections (I) through (4)
of this section.

(c) Upon closure of claims under (a) of this subsection the self-insurer
shall enter a written order, communicated to the worker and the department
self-insurance section, which contains the following statement clearly set
forth in bold face type: "This order constitutes notification that your claim
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is being closed with medical benefits and temporary disability compensation
only as provided, and with the condition you have returned to work with the
self-insured employer. If for any reason you disagree with the conditions or
duration of your return to work or the medical benefits or the temporary
disability compensation that has been provided, you may protest in writing
to the department of labor and industries, self-insurance section, within
sixty days of the date you received this order." In the event the department
receives such a protest the self-insurer's closure order shall be held in
abeyance. The department shall review the claim closure action and enter a
determinative order as provided for in RCW 51.52.050.

(d) If within two years of claim closure the department determines that
the self-insurer has made payment of benefits because of clerical error,
mistake of identity, or innocent misrepresentation, or the department dis-
covers a violation of the conditions of claim closure, the department may
require the self-insurer to correct the benefits paid or payable. This para-
graph shall not limit in any way the application of RCW 51.32.240.

(8) In the case of claims accepted by self-insurers after June 30, 1988,
which involve only medical treatment and which do not involve payment of
temporary disability compensation under RCW 51.32.090 and which at the
time medical treatment is concluded do not involve permanent disability,
such claims may be closed by the self-insurers subject to reporting of claims
to the department in a manner prescribed by department rules promulgated
pursuant to chapter 34.04 RCW. Upon such closure the self-insurers shall
enter a written order, communicated to the worker, which cunt.ins the fol-
lowing statement clearly set forth in bold-face type: "This order constitutes
notification that your claim is being closed with medical benefits only, as
provided. If for any reason you disagree with this closure, you may protest
in writing to the Department of Labor and Industries, Olympia, within 60
days of the date you received this order. The department will then review
your claim and enter a further determinative order." In the event the de-
partment receives such a protest it shall review the claim and enter a fur-
ther determinative order as provided for in RCW 51.52.050.

NEW SECTION. Sec. 2. The department of labor and industries shall
conduct a study of the program established by section I of this act. The
study shall be funded by a special assessment on all self-insured employers.
The study and the special assessment shall be conducted under department
rules adopted pursuant to chapter 34.04 RCW. The department shall make
periodic reports on the study to the joint select committee on industrial in-
surance, or to the commerce and labor committees of the senate and house
of representatives, or the appropriate successor committees, and to the
workers' compensation advisory committee. The initial report shall be made
by January 1, 1987, with quarterly reports made thereafter. A final report
shall be made to the legislature at the commencement of the 1988 regular
legislative session.
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This section shall expire on July 1, 1988.
NEW SECTION. Sec. 3. There is appropriated twenty-four thousand

five hundred dollars from the medical aid fund of the department of labor
and industries and twenty-four thousand five hundred dollars from the ac-
cident fund of the department of labor and industries, or so much thereof as
may be necessary, to the department of labor and industries for the bienni-
um ending June 30, 1987, to carry out the purposes of section 2 of this act.

NEW SECTION. Sec. 4. Section I of this act shall take effect July 1,
1986, and shall apply to claims accepted after June 30, 1986,

Passed the House February 12, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 56
(House Bill No. 17211

INDUSTRIAL INSURANCE-SUPPLEMENTAL PENSION FUND-
OCCUPATIONAL, DISEASE

AN ACT Relating to the supplemental pension fund; and amending RCW 51.48.110.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 65, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.48.110 are each amended to read as follows:

Where death results from the injury or occupational disease and the
deceased leaves no beneficiaries, a self-insurer shall pay into the supple-
mental pension fund the sum of ten thousand dollars.

Passed the House February 14, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 57
[Substitute House Bill No. 17831

INDUSTRIAL INSURANCE-SELF-INSURERS-SECURITY REQUIREMENTS

AN ACT Relating to securing the obligations of self-insurcd employers; amending RCW
51.14.020, 51.14.060, 51.14.070, and 51.14.080; adding new sections to chapter 51.14 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 27, chapter 289, Laws of 1971 ex. sess. as last amended
by section 9, chapter 323, Laws of 1977 ex. sess. and RCW 51.14.020 are
each amended to read as follows:
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(1) An employer may qualify as a self-insurer by cstablishing to the
director's satisfaction that he or she has sufficient financial ability to make
certain the prompt payment of all compensation t!nder this title and all as-
sessments which may become due from such empluyer. Each application for
certification as a self-insurer submitted by an employer shall be accompa-
nied by payment of a fee of one hundred fifty dollars or such larger sum as
the director shall find necessary for the administrative costs of evaluation of
the applicant's qualifications. Any employer who has formerly been certified
as a self-insurer and thereafter ceases to be so certified may not apply for
certification within three years of ceasing to have been so certified.

(2) A self-insurer may be required by the director to supplement ex-
isting financial ability by depositing in an escrow account in a depository
designated by the director, money and/or corporate or governmental secu-
rities approved by the director, or a surety bond written by any company
admitted to transact surety business in this state Pled with the department.
The money, securities, or bond shall be in an amount reasonably sufficient
in the director's discretion to insure payment of reasonably foreseeable
compensation and assessments but not less than the employer's normal ex-
pected annual claim liabilities and in no event less than one hundred thou-
sand dollars. In arriving at the amount of money, securities, or bond
required under this subsection, the director shall take into consideration the
financial ability of the employer to pay compensation and assessments and
his or her probable continuity of operation. The money, securities, or bond
so deposited shall be held by the director to secure the payment of compen-
sation by the self-insurer and to secure payment of his or her assessments.
The amount of security may be increased or decreased from timeto time by
the director. The income from any securities deposited may be distributed
currently to the self-insurer.

(3) Securities or money deposited by an employer pursuant to subsec-
tion (2) of this section shall be returned to him or her upon his or her writ-
ten request provided the employer files the bond required by such
subsection.

(4) If the employer seeking to qualify as a self-insurer has previously
insured with the state fund, the director shall require the employer to make
up his or her proper share of any deficit or insufficiency in the state fund as
a condition to certification as a self-insurer.

(5) A self-insurer may reinsure a portion of his or her liability under
this title with any reinsurer authorized to transact such reinsurance in this
state: PROVIDED, That the reinsurer may not participate in the adminis-
tration of the responsibilities of the self-insurer under this title. Such rein-
surance may not exceed eighty percent of the liabilities under this title.

(6) For purposes of the application of this section, the department may
adopt separate rules establishing the security requirements applicable to
units of local government. In setting such requirements, the department
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shall take into consideration the ability of the governmental unit to meet its
self-insured obligations, such as but no limited to source of funds, perma-
nency, and right of default.

Sec. 2. Section 31, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.14.060 are each amended to read as follows:

(1) The director may, in cases of default upon any obligation under
this title by the self-insurer, after ten days notice by certified mail to the
defaulting self-insurer of ((his)) the intention to do so, bring suit upon such
bond or collect the interest and principal of any of the securities as they
may become due or sell the securities or any of them as may be required or
apply the money deposited, all in order to pay compensation((:)) and dis-
charge the obligations of the defaulting self-insurer under this title((--id

pay i ~in fbi fatuic inainc of the eiiployei 's obligatin)).

(2) The director shall be authorized to fulfill the defaulting self-in-
sured employer's obligations under this title((, payii.g the . ,dy pn I. i-
trm)) from the defaulting self-insured employer's deposit or from other
funds provided under this title for the satisfaction of claims against the de-
faulting self-insured employer((, ,,d haing .ubiato rights agaaist t.e
defautinge ,ployer, to- the xtent of any fi-d, othe- than. the. ... ply...
deposit, expended fb the paym-Kt of ' rsIll ation1 iK;I -

fonnK; of the defaulting enip... ..... ....... ion )). The defaulting self-
insured employer is liable to and shall reimburse the director for the
amounts necessary to fulfill the obligations of the defaulting self-insured
employer that are in excess of the amounts received by the director from
any bond filed, or securities or money deposited, by the defaulting self-in-
sured employer pursuant to chapter 51.14 RCW. The amounts to be reim-
bursed shall include all amounts paid or payable as compensation under this
title together with administrative costs, including attorneys' fees, and shall
be considered taxes due the state of Washington.

Sec. 3. Section 36, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.14.070 are each amended to read as follows:

(((--I-)) Whenever compensation due under this title is not paid because
of an uncorrected default of a self-insurer, such compensation shall be paid
from the medical aid and accidents funds ((only afte the -moneys avai..
f1j 111 t11. bud i o t i t p1 ovided tinde, RCN 51.14.026 hav be
exhtausted.

(-2) S.]uchl d fu i ng MAL, : KIIf--Inti, ff,; Or SUIK;ty, if ntill, slall be; lin. a,

payi.iit ;into te.K appiopi ate. f.und of te aa tiuuits pid thKi. .luir by ti
........... nd fo, t-- pti, pose of. ..................... t the Kd co,, fo. th
beniKKt of thel apllOiaCfld salb tbugtdt i;f h ilt

the p.ioMi -,;ceivins ,ali suuiip.isation)), and any moneys obtained by the
director from the bonds or other security provided under RCW 51.14.020
shall be deposited to the appropriate fund for the payment of compensation
and administrative costs, including attorneys' fees.
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NEW SECTION. Sec. 4. A new section is added to chapter 51.14
RCW to read as follows:

(I) In all cases of probate, insolvency, assignment for the benefit of
creditors, or bankruptcy, the claim of the state for the amounts necessary to
fulfill the obligations of a defaulting self-insured employer together with
administrative costs and attorneys' fees is a lien prior to all other liens or
claims and on a parity with prior tax liens and the mere existence of a de-
fault by a self-insured employer is sufficient to create the lien without any
prior or subsequent action by the state. All administrators, receivers, and
assignees for the benefit of creditors shall notify the director of such ad-
ministration, receivership, or assignment within thirty days of their ap-
pointment or qualification.

(2) Separate and apart and in addition to the lien established by this
section, the department may issue an assessment, as provided for in RCW
51.48.120, for the amount necessary to fulfill the defaulting self-insured
employer's obligations, including all amounts paid and payable as compen-
sation under this title and administrative costs, including attorneys' fees.

NEW SECTION. Sec. 5. It is the intent of the legislature to provide
for the continuation of workers' compensation benefits in the event of the
failure of a self-insured employer to meet its compensation obligations
when the employer's security deposit, assets, and reinsurance are inade-
quate. The legislature finds and declares that the establishment of a self-
insurers' insolvency trust is necessary to assure that benefit payments to in-
jured workers of self-insured employers will not become the responsibility
of the state fund.

NEW SECTION. Sec. 6. A new section is added to chapter 51.14
PCW to read as follows:

(I) A self-insurers' insolvency trust is established to provide for the
unsecured benefits paid to the injured workers of self-insured employers
under this title for insolvent or defaulting self-insured employers and for
the department's associated administrative costs, including attorneys' fees.
The self-insurers' insolvency trust shall be funded by an insolvency assess-
ment which shall be levied on a post-insolvency basis and after the default-
ing self-insured employer's security deposit, assets, and reinsurance, if any,
have been exhausted. Insolvency assessments shall be imposed on all self-
insured employers, except school districts, cities, and counties. The manner
of imposing and collecting assessments to the insolvency fund shall be set
forth in rules adopted by the department to ensure that self-insured em-
ployers pay into the fund in proportion to their claim costs. The depart-
ment's rules shall provide that self-insured employers who have surrendered
their certification shall be assessed for a period of not more than three cal-
endar years following the termination date of their certification.

(2) The director shall adopt rules to carry out the purposes of this sec-
tion, including but not limited to:
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(a) Governing the formation of the self-insurers' insolvency trust for
the purpose of this chapter;

(b) Governing the organization and operation of the self-insurers' in-
solvency trust to assure compliance with the requirements of this chapter;

(c) Requiring adequate accountability of the collection and disburse-
ment of funds in the self-insurers' insolvency trust; and

(d) Any other provisions necessary to carry out the requirements of
this chapter.

Sec. 7. Section 32, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.14.080 are each amended to read as follows:

Certification of a self-insurer shall be withdrawn by the director upon
one or more of the following grounds:

(I) The employer no longer meets the requirements of a self-insurer;
or

(2) The self-insurer's deposit is insufficient; or
(3) The self-insurer intentionally or repeatedly induces employees to

fail to report injuries, induces claimants to treat injuries in the course of
employment as off-the-job injuries, persuades claimants to accept less than
the compensation due, or unreasonably makes it necessary for claimants to
resort to proceedings against the employer to obtain compensation; or

(4) The self-insurer habitually fails to comply with rules and regula-
tions of the director regarding reports or other requirements necessary to
carry out the purposes of this title; or

(5) The self-insurer habitually engages in a practice of arbitrarily or
unreasonably refusing employment to applicants for employment or dis-
charging employees because of nondisabling bodily conditions; or

(6) The self-insurer fails to pay an insolvency assessment under the
procedures established pursuant to section 6 of this 1986 act.

Passed the House February 12, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 58
[Substitute House Bill No. 1873]

INDUSTRIAL INSURANCE BENEFITS- INJURED WORKERS-OPTIONS--
IMMUNOLOGICAL TREATMENT

AN ACT Relating to benefits for injured workers; amending RCW 51.24.030, 51.32.080,
51.32.050, 51.32.060, and 51.36.010; adding a new section to chapter 51.32 RCW; and provid-
ing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section I, chapter 85, Laws of 1977 ex. sess. as amended by
section 3, chapter 218, Laws of 1984 and RCW 51.24.030 are each amend-
ed to read as follows:

(1) If ((an inj
1
mry to a vy1 ke.)) a third person, not in a worker's same

employ, is or may become liable to pay damages on account of a worker's
injury for which benefits and compensation are provided under this title ((is
dutll o t1i ... ... ..igence~;;ll o, w, i-oni of a tird pi~iol niot ini. tlIe saiie i nly)),

the injured worker or beneficiary may elect to seek damages from the third
person.

(2) For the purposes of this chapter, "injury" shall include any physi-
cal or mental condition, disease, ailment or loss, including death, for which
compensation and benefits are paid or payable under this title.

(3) Damages recoverable by a worker or beneficiary pursuant to the
underinsured motorist coverage of an insurance policy shall be subject to
this chapter only if the owner of the policy is the employer of the injured
worker.

Sec. 2. Section 51.32.080, chapter 23, Laws of 1961 as last amended
by section 2, chapter 20, Laws of 1982 Ist ex. sess. and RCW 51.32.080 are
each amended to read as follows:

(1) For the permanent partial disabilities here specifically described,
the injured worker shall receive compensation as follows:

LOSS BY AMPUTATION

Of leg above the knee joint with siort thigh
stump (3" or less below the tuberosity of
ischium ) ....................................

Of leg at or above knee joint with functional

stum p .......................................

O f leg below knee joint ............................

O f leg at ankle (Syme) ............................

Of foot at mid-metatarsals .........................

Of great toe with resection of metatarsal bone .........

Of great toe at metatarsophalangeal joint .............

Of great toe at interphalangeal joint .................

$((36,00.0))
54,000.00

((32,400.00))
48,600.00

((28,800.0))
43,200.00

((25,200.00))

37,800.00
((12,600.00))

18,900.00

11,340.00

6,804.00
((2,400.00))

3,600.00
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Of lesser toe (2nd to 5th) with resection of
m etatarsal bone ..............................

Of lesser toe at metatarsophalangeal joint .............

Of lesser toe at proximal interphalangeal joint .........

Of lesser toe at distal interphalangeal joint ............

Of arm at or above the deltoid insertion or by
disarticulation at the shoulder ...................

Of arm at any point from below the deltoid in-
sertion to below the elbow joint at the in-
sertion of the biceps tendon .....................

Of arm at any point from below the elbow joint
distal to the insertion of the biceps tendon
to and including mid-metacarpal amputa-
tion of the hand ..............................

Of all fingers except the thumb at metacarpo-
phalangeal joints ..............................

Of thumb at metacarpophalangeal joint or with
resection of carpometacarpal bone ...............

Of thumb at interphalangeal joint ...................

Of index finger at metacarpophalangeal joint or
with resection of metacarpal bone ................

Of index finger at proximal interphalangeal
jo int . . ... .... . . .. .. .. .. .. .. . .. .. . ... .. . .... .

Of index finger at distal interphalangeal joint ..........

Of middle finger at metacarpophalangeal joint
or with resection of metacarpal bone .............

Of middle finger at proximal interphalangeal
joint ........................................

((2,?O ))
4,140.00

((1,344 ))

((9%0))
1,494.00

((252 00))
378.00

((36,000.00))
54,000.00

((34,200.0 ))

51,300.00

((32,4o0.0))
48,600.00

((19,440.o0))
29,160.00

((12,960.00))
19,440.00

((6,480.00))
9,720.00

((.0oo))
12,150.00

((6-,0))
9,720.00

5,346.00

((6,480.00))
9,720.00

C((5 40))
7,776.00
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Of middle finger at distal interphalangeal joint .........

Of ring finger at metacarpophalangeal joint or
with resection of metacarpal bone ................

Of ring finger at proximal interphalangeal joint ........

Of ring finger at distal interphalangeal joint ...........

Of little finger at metacarpophalangeal joint or
with resection of metacarpiJ bone ................

Of little finger at proximal interphalangeal
jo in t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .

Of little finger at distal interphalangeal joint ...........

((2,916.00))
4,374.00

((3 2400))
4,860.00

((2,592))
3,888.00

((1,6200))
2,430.0

((1,620O))
2,430.00

((29600))
1,944.00

((6486oo))
972.00

MISCELLANEOUS

Loss of one eye by enucleation ................ ...... ((14,400.00))
21,600.00

Loss of central visual acuity in one eye ............... ((-2,000 ))
18,000.00

Complete loss of hearing in both ears ................. ((28,800.00))
43,200.00

Complete loss of hearing in one car .................. ((4,00.:00))
7,200.00

(2) Compensation for amputation of a member or part thereof at a site
other than those above specified, and for loss of central visual acuity and
loss of hearing other than complete, shall be in proportion to that which
such other amputation or partial loss of visual acuity or hearing most close-
ly resembles and approximates. Compensation for any other permanent
partial disability not involving amputation shall be in the proportion which
the extent of such other disability, called unspecified disability, shall bear to
that above specified, which most closely resembles and approximates in de-
gree of disability such other disability, compensation for any other unspeci-
fied permanent partial disability shall be in an amount as measured and
compared to total bodily impairment: PROVIDED, That in order to reduce
litigation and establish more certainty and uniformity in the rating of un-
specified permanent partial disabilities, the department shall enact rules
having the force of law classifying such disabilities in the proportion which
the department shall determine such disabilities reasonably bear to total
bodily impairment. In enacting such rules, the department shall give con-
sideration to, but need not necessarily adopt, any nationally recognized
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medical standards or guides for determining various bodily impairments.
For purposes of calculating monetary benefits, the amount payable for total
bodily impairment shall be deemed to be ((sixty)) ninety thousand dollars:
PROVIDED, That compensation for unspecified permanent partial disabili-
ties involving injuries to the back that do not have marked objective clinical
findings to substantiate the disability shall be determined at an amount
equal to seventy-five percent of the monetary value of such disability as re-
lated to total bodily impairment: PROVIDED FURTHER, That the total
compensation for all unspecified permanent partial disabilities resulting
from the same injury shall not exceed the sum of ((sixty)) ninety thousand
dollars, except that the total compensation for all unspecified permanent
partial disabilities involving injuries to the back that do not have marked
objective clinical findings to substantiate the disability and resulting from
the same injury shall not exceed the sum of ((foity=frv)) sixty-seven thou-
sand five hundred dollars: PROVIDED FURTHER, That in case perma-
nent partial disability compensation is followed by permanent total
disability compensation, any portion of the permanent partial disability
compensation which exceeds the amount that would have been paid the in-
jured worker if permanent total disability compensation had been paid in
the first instance, shall be deducted from the pension reserve of such injured
worker and his or her monthly compensation payments shall be reduced
accordingly.

(3) Should a worker receive an injury to a member or part of his or her
body already, from whatever cause, permanently partially disabled, result-
ing in the amputation thereof or in an aggravation or increase in such per-
manent partial disability but not resulting in the permanent total disability
of such worker, his or her compensation for such partial disability shall be
adjudged with regard to the previous disability of the injured member or
part and the degree or extent of the aggravation or increase of disability
thereof.

(4) When the compensation provided for in subsections (I) and (2)
exceeds three times the average monthly wage in the state as computed un-
der the provisions of RCW 51.08.018, payment shall be made in monthly
payments in accordance with the schedule of temporary total disability
payments set forth in RCW 51.32.090 until such compensation is paid to
the injured worker in full, except that the first monthly payment shall be in
an amount equal to three times the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, and interest shall be
paid at the rate of eight percent on the unpaid balance of such compensa-
tion commencing with the second monthly payment: PROVIDED, That
upon application of the injured worker or survivor the monthly payment
may be converted, in whole or in part, into a lump sum payment, in which
event the monthly payment shall cease in whole or in part. Such conversion
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may be made only upon written application of the injured worker or survi-
vor to the department and shall rest in the discretion of the department de-
pending upon the merits of each individual application: PROVIDED
FURTHER, That upon death of a worker all unpaid installments accrued
shall be paid according to the payment schedule established prior to the
death of the worker to the widow or widower, or if there is no widow or
widower surviving, to the dependent children of such claimant, and if there
are no such dependent children, then to such other dependents as defined by
this title.

Sec. 3. Section 51.32.050, chapter 23, Laws of 1961 as last amended
by section 18, chapter 63, Laws of 1982 and RCW 51.32.050 are each
amended to read as follows:

(1) Where death results from the injury the expenses of burial not to
exceed two thousand dollars shall be paid.

(2) (a) Where death results from the injury, a surviving spouse of a
deceased worker eligible for benefits under this title shall receive monthly
for life or until remarriage payments according to the following schedule:

(i) If there are no children of the deceased worker, sixty percent of the
wages of the deceased worker but not less than one hundred eighty-five
dollars;

(ii) If there is one child of the deceased worker and in the legal custody
of such spouse, sixty-two percent of the wages of the deceased worker but
not less than two hundred twenty-two dollars;

(iii) If there are two children of the deceased worker and in the legal
custody of such spouse, sixty-four percent of the wages of the deceased
worker but not less than two hundred fifty-three dollars;

(iv) If there are three children of the deceased worker and in the legal
custody of such spouse, sixty-six percent of the wages of the deceased
worker but not less than two hundred seventy-six dollars;

(v) If there arc four children of the deceased worker and in the legal
custody of such spouse, sixty-eight percent of the wages of the deceased
worker but not less than two hundred ninety-nine dollars; or

(vi) If there are five or more children of the deceased worker and in the
legal custody of such spouse, seventy percent of the wages of the deceased
worker but not less than three hundred twenty-two dollars.

(b) Where the surviving spouse does not have legal custody of any
child or children of the deceased worker or where after the death of the
worker legal custody of such child or children passes from such surviving
spouse to another, any payment on account of such child or children not in
the legal custody of the surviving spouse shall be made to the person or
persons having legal custody of such child or children. The amount of such
payments shall be five percent of the monthly benefits payable as a result of
the worker's death for each such child but such payments shall not exceed
twenty-five percent. Such payments on account of such child or children
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shall be subtracted from the amount to which such surviving spouse would
have been entitled had such surviving spouse had legal custody of all of the
children and the surviving spouse shall receive the remainder after such
payments on account of such child or children have been subtracted. Such
payments on account of a child or children not in the legal custody of such
surviving spouse shall be apportioned equally among such children.

(c) Payments to the surviving spouse of the deceased worker shall cease
at the end of the month in which remarriage occurs: PROVIDED, That the
monthly payment made to the child or children of the deceased worker shall
from the month following such remarriage be a sum equal to five percent of
the wages of the deceased worker for one child and a sum equal to five per-
cent for each additional child up to a maximum of five such children. Pay-
ments to such child or children shall be apportioned equally among such
children. Such sum shall be in place of any payments theretofore made for
the benefit of or on account of any such child or children.

(d) In no event shall the monthly payments provided in subsection (2)
of this section exceed seventy--five percent of the average monthly wage in
the state as computed under RCW 51.08.018.

(e) In addition to the monthly payments provided for in (2)(a) through
(2)(c) of this section, a surviving spouse or child or children of such worker
if there is no surviving spouse, or dependent parent or parents, if there is no
surviving spouse or child or children of any such deceased worker shall be
forthwith paid the sum of one thousand six hundred dollars, any such chil-
dren, or parents to share and share alike in said sum.

(f) Upon remarriage of a surviving spouse the monthly payments for
the child or children shall continue as provided in this section, but the
monthly payments to such surviving spouse shall cease at the end of the
month during which remarriage occurs. However, after September 8, 1975,
an otherwise eligible surviving spouse of a worker who died at any time pri-
or to or after September 8, 1975, shall have an option of:

(i) Receiving, once and for all, a lump sum of seventy-five hundred
dollars or fifty percent of the then remaining annuity value of his or her
pension, whichever is the lesser: PROVIDED, That if the injury occurred
prior to July 1, 1971, the remarriage benefit lump sum available shall be as
provided in the remarriage benefit schedules then in effect; or

(ii) If a surviving spouse does not choose the option specified in
(2)(f)(i) of this section to accept the lump sum payment, the remarriage of
the surviving spouse of a worker shall not bar him or her from claiming the
lump sum payment authorized in (2)(f)(i) of this section during the life of
the remarriage, or shall not prevent subsequent monthly payments to him or
to her if the remarriage has been terminated by death or has been dissolved
or annulled by valid court decree provided he or she has not previously ac-
cepted the lump sum payment.
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(g) If the surviving spouse during the remarriage should die without
having previously received the lump sum payment provided in (2)(f)(i) of
this section, his or her estate shall be entitled to receive the sum of seventy-
five hundred dollars or fifty percent of the then remaining annuity value of
his or her pension whichever is the lesser.

(h) The effective date of resumption of payments under (2)(f)(ii) of
this section to a surviving spouse based upon termination of a remarriage by
death, annulment, or dissolution shall be the date of the death or the date
the judicial decree of annulment or dissolution becomes final and when ap-
plication for the payments has been received.

(i) If it should be necessary to increase the reserves in the reserve fund
or to create a new pension reserve fund as a result of the amendments in
chapter 45, Laws of 1975-'76 2nd ex. sess., the amount of such increase in
pension reserve in any such case shall be transferred to the reserve fund
from the supplemental pension fund.

(3) If there is a child or children and no surviving spouse of the de-
ceased worker or the surviving spouse is not eligible for benefits under this
title, a sum equal to thirty-five percent of the wages of the deceased worker
shall be paid monthly for one child and a sum equivalent to fifteen percent
of such wage shall be paid monthly for each additional child, the total of
such sum to be divided among such children, share and share alike: PRO-
VIDED, That benefits under this subsection or subsection (4) shall not ex-
ceed sixty-five percent of the wages of the deceased worker at the time of
his or her death or seventy-five percent of the average monthly wage in the
state as defined in RCW 51.0U.018, whichever is the lesser of the two sums.

(4) In the event a surviv,,ing spouse receiving monthly payments dies,
the child or children of the de:eascd worker shall receive the same payment
as provided in subsection (3) of this section.

(5) If the worker leaves no surviving spouse or child, but leaves a de-
pendent or dependents, a monthly payment shall be made to each dependent
equal to fifty percent of the average monthly support actually received by
such dependent from the worker during the twelve months next preceding
the occurrence of the injury, but the total payment to all dependents in any
case shall not exceed sixty-five percent of the wages of the deceased worker
at the time of the death or seventy-five percent of the average monthly
wage in the state as defined in RCW 51.08.018, whichever is the lesser of
the two sums. If any dependent is under the age of eighteen years at the
time of the occurrence of the injury, the payment to such dependent shall
cease when such dependent reaches the age of eighteen years except such
payments shall continue until the dependent reaches age twenty-three while
permanently enrolled at a full time course in an accredited school. The
payment to any dependent shall cease if and when, under the same circum-
stances, the necessity creating the dependency would have ceased if the in-
jury had not happened.
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(6) For claims filed prior to the effective date of this 1986 act, if the
injured worker dies during the period of permanent total disability, whatev-
er the cause of death, leaving a surviving spouse, or child, or children, the
surviving spouse or child or children shall receive benefits as if death result-
ed from the injury as provided in subsections (2) through (4) of this section.
Upon remarriage or death of such surviving spouse, the payments to such
child or children shall be made as provided in subsection (2) of this section
when the surviving spouse of a deceased worker remarries.

(7) For claims filed on or after the effective date of this 1986 act, every
worker who becomes eligible for permanent total disability benefits shall
elect an option as provided in section 4 of this 1986 act.

NEW SECTION. Sec. 4. A new section is added to chapter 51.32
RCW to read as follows:

(1) After a worker elects one of the options in (a), (b), or (c) of this
subsection, that option shall apply only if the worker dies during a period of
permanent total disability from a cause unrelated to the injury, leaving a
surviving spouse, child, children, or other dependent. If, after making an
election under this subsection, a worker dies from a cause related to the in-
jury during a period of permanent total disability, his or her beneficiaries
shall receive benefits under RCW 51.32.050 (2) through (5).

(a) Option I. An injured worker selecting this option shall receive the
benefits provided by RCW 51.32.060, with no benefits being paid to the
worker's surviving spouse, children, or others.

(b) Option Ii. An injured worker selecting this option shall receive an
actuarially reduced benefit which upon death shall be continued throughout
the life of and paid to the surviving spouse, child, or other dependent as the
worker has nominated by written designation duly executed and filed with
the department.

(c) Option I1. An injured worker selecting this option shall receive an
actuarially reduced benefit and, upon death, one-half of the reduced benefit
shall be continued throughout the life of and paid to the surviving spouse,
child, or other dependent as the worker has nominated by written designa-
tion duly executed and filed with the department.

(2) The worker shall make the election in writing and the worker's
spouse, if any, shall consent in writing as a prerequisite to the election of
Option 1.

(3) The department shall adopt such rules as may be necessary to im-
plement this section.

Sec. 5. Section 51.32.060, chapter 23, Laws of 1961 as last amended
by section 159, chapter 3, Laws of 1983 and RCW 51.32.060 are each
amended to read as follows:

When the supervisor of industrial insurance shall determine that per-
manent total disability results from the injury, the worker shall receive
monthly during the period of such disability:
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(I) If married at the time of injury, sixty-five percent of his or her
wages but not less than two hundred fifteen dollars per month.

(2) If married with one child at the time of injury, sixty-seven percent
of his or her wages but not less than two hundred fifty-two dollars per
month.

(3) If married with two children at the time of injury, sixty-nine per-
cent of his or her wages but not less than two hundred eighty-three dollars.

(4) If married with three children at the time of injury, seventy-one
percent of his or her wages but not less than three hundred six dollars per
month.

(5) If married with four children at the time of injury, seventy-three
percent of his or her wages but not less than three hundred twenty-nine
dollars per month.

(6) If married with five or more children at the time of injury, seventy-
five percent of his or her wages but not less than three hundred fifty-two
dollars per month.

(7) If unmarried at the time of the injury, sixty percent of his or her
wages but not less than one hundred eighty-five dollars per month.

(8) If unmarried with one child at the time of injury, sixty-two percent
of his or her wages but not less than two hundred twenty-two dollars per
month.

(9) If unmarried with two children at the time of injury, sixty-four
percent of his or her wages but not less than two hundred fifty-three dollars
per month.

(10) If unmarried with three children at the time of injury, sixty-six
percent of his or her wages but not less than two hundred seventy-six dol-
lars per month.

(I1) If unmarried with four children at the time of injury, sixty-eight
percent of his or her wages but not less than two hundred ninety-nine dol-
lars per month.

(12) If unmarried with five or more children at the time of injury, sev-
enty percent of his or her wages but not less than three hundred twenty-two
dollars per month.

(13) For any period of time where both husband and wife are entitled
to compensation as temporarily or totally disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes.

(14) In case of permanent total disability, if the character of the injury
is such as to render the worker so physically helpless as to require the hiring
of the services of an attendant, the department shall make monthly pay-
ments to such attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative while the worker
is receiving care under or pursuant to the provisions of chapter 51.36 RCW
and RCW 51.04.105.
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(15) Should any further accident result in the permanent total disabil-
ity of an injured worker, he or she shall receive the pension to which he or
she would be entitled, notwithstanding the payment of a lump sum for his
or her prior injury.

(16) In no event shall the monthly payments provided in this section
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
section.

(17) The benefits provided by this section are subject to modification
under section 4 of this 1986 act.

Sec. 6. Section 51.36.010, chapter 23, Laws of 1961 as last amended
by section 56, chapter 350, Laws of 1977 ex. sess. and RCW 51.36.010 are
each amended to read as follows:

Upon the occurrence of any injury to a worker entitled to compensa-
tion under the provisions of this title, he or she shall receive proper and
necessary medical and surgical services at the hands of a physician of his or
her own choice, if conveniently located, and proper and necessary hospital
care and services during the period of his or her disability from such injury,
but the same shall be limited in point of duration as follows:

In the case of permanent partial disability, not to extend beyond the
date when compensation shall be awarded him or her, except when the
worker returned to work before permanent partial disability award is made,
in such case not to extend beyond the time when monthly allowances to him
or her shall cease; in case of temporary disability not to extend beyond the
time when monthly allowances to him or her shall cease: PROVIDED, That
after any injured worker has returned to his or her work his or her medical
and surgical treatment may be continued if, and so long as, such continua-
tion is deemed necessary by the supervisor of industrial insurance to be
necessary to his or her more complete recovery; in case of a permanent total
disability not to extend beyond the date on which a lump sum settlement is
made with him or her or he or she is placed upon the permanent pension
roll: PROVIDED, HOWEVER, That the supervisor of industrial insurance,
solely in his or her discretion, may authorize continued medical and surgical
treatment for conditions previously accepted by the department when such
medical and surgical treatment is deemed necessary by the supervisor of in-
dustrial insurance to protect such worker's life or provide for the adminis-
tration of medical and therapeutic measures including payment of
prescription medications, but not including those controlled substances cur-
rently scheduled by the state board of pharmacy as Schedule I, i, Ill, or
IV substances under chapter 69.50 RCW, which are necessary to alleviate
continuing pain which results from the industrial injury. In order to author-
ize such continued treatment the written order of the supervisor of industri-
al insurance issued in advance of the continuation shall be necessary.
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The supervisor of industrial insurance, the supervisor's designee, or a
self-insurer, in his or her sole discretion, may authorize inoculation or other
immunological treatment in cases in which a work-related activity has re-
sulted in probable exposure of the worker to a potential infectious occupa-
tional disease. Authorization of such treatment does not bind the
department or self-insurer in any adjudication of a claim by the same
worker or the worker's beneficiary for an occupational disease.

NEW SECTION. Sec. 7. Sections 2 and 3 of this act shall take effect
on July 1, 1986.

Passed the House February 12, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 59
[Substitute House Bill No. 1875]

INDUSTRIAL INSURANCE-DISABILITY BENEFITS-RETIRED WORKERS

AN ACT Relating to benefits for retired workers and pensioners; amending RCW 51.32-
.060, 51.32.090, and 51.32.160; reenacting and amending RCW 51.32.090; adding a new sec-
tion to chapter 51.32 RCW; providing an expiration date; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 51.32.060, chapter 23, Laws of 1961 as last amended
by section 159, chapter 3, Laws of 1983 and RCW 51.32.060 are each
amended to read as follows:

When the supervisor of industrial insurance shall determine that per-
manent total disability results from the injury, the worker shall receive
monthly during the period of such disability:

(1) If married at the time of injury, sixty-five percent of his or her
wages but not less than two hundred fifteen dollars per month.

(2) If married with one child at the time of injury, sixty-seven percent
of his or her wages but not less than two hundred fifty-two dollars per
month.

(3) If married with two childien at the time of injury, sixty-nine per-
cent of his or her wages but not less than two hundred eighty-three dollars.

(4) If married with three children at the time of injury, seventy-one
percent of his or her wages but not less than three hundred six dollars per
month.

(5) If married with four children at the time of injury, seventy-three
percent of his or her wages but not less than three hundred twenty-nine
dollars per month.
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(6) If married with five or more children at the time of injury, seventy-
five percent of his or her wages but not less than three hundred fifty--two
dollars per month.

(7) If unmarried at the time of the injury, sixty percent of his or her
wages but not less than one hundred eighty-five dollars per month.

(8) If unmarried with one ,;hild at the time of injury, sixty-two percent
of his or her wages but not less than two hundred twenty-two dollars per
month.

(9) If unmarried with two children at the time of injury, sixty-four
percent of his or her wages but not less than two hundred fifty-three dollars
per month.

(10) If unmarried with three children at the time of injury, sixty-six
percent of his or her wages but not less than two hundred seventy-six dol-
lars per month.

(1I) If unmarried with four children at the time of injury, sixty-eight
percent of his or her wages but not less than two hundred ninety-nine dol-
lars per month.

(12) If unmarried with five or more children at the time of injury, sev-
enty percent of his or her wages but not less than three hundred twenty-two
dollars per month.

(13) For any period of time where both husband and wife are entitled
to compensation as temporarily or totally disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes.

(14) In case of permanent total disability, if the character of the injury
is such as to render the worker so physically helpless as to require the hiring
of the services of an attendant, the department shall make monthly pay-
ments to such attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative while the worker
is receiving care under or pursuant to the provisions of chapter 51.36 RCW
and RCW 51.04.105.

(15) Should any further accident result in the permanent total disabil-
ity of an injured worker, he or she shall receive the pension to which he or
she would be entitled, notwithstanding the payment of a lump sum for his
or her prior injury.

(16) In no event shall the monthly payments provided in this section
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
section.

(17) In the case of new or reopened claims, if the supervisor of indus-
trial insurance determines that, at the time of filing or reopening, the work-
er is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.
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Sec. 2. Section 51.32.090, chapter 23, Laws of 1961 as last amended
by section 6, chapter 462, Laws of 1985 and RCW 51.32.090 are each re-
enacted and amended to read as follows:

(I) When the total disability is only temporary, the schedule of pay-
ments contained in subsections (1) through (13) of RCW 51.32.060 as
amended shall apply, so long as the total disability continues.

(2) Any compensation payable under this section for children not in
the custody of the injured worker as of the date of injury shall be payable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children.

(3) As soon as recovery is so complete that the present earning power
of the worker, at any kind of work, is restored to that existing at the time of
the occurrence of the injury, the payments shall cease. If and so long as the
present earning power is only partially restored, the payments shall continue
in the proportion which the new earning power shall bear to the old. No
compensation shall be payable unless the loss of earning power shall exceed
five percent. However, during the period a worker returns to light-duty
work, receives disability leave supplement payments pursuant to RCW 41-
.04.500 through 41.04.530, and is otherwise eligible for compensation under
this section, the worker shall continue to receive such compensation at the
rate provided under RCW 51.32.060 (1) through (13).

(4) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as
able to perform available work other than his or her usual work, the em-
ployer shall furnish to the physician, with a copy to the worker, a statement
describing the available work in terms that will enable the physician to re-
late the physical activities of the job to the worker's disability. The physi-
cian shall then determine whether the worker is physically able to perform
the work described. If the worker is released by his or her physician for said
work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
return to his or her usual job, or to perform other available work, the
worker's temporary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker, impede his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subsection, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician.
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In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on
which injury was received or the three days following the same, unless his or
her disability shall continue for a period of fourteen consecutive calendar
days from date of injury: PROVIDED, That attempts to return to work in
the first fourteen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourteen days
after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue to pay him or her the
wages which he or she was earning at the time of such injury, such injured
worker shall not receive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such wages. This
limitation does not apply to disability leave supplement payments made
pursuant to RCW 41.04.500 through 41.04.530.

(7) In no event shall the monthly payments provided in this section
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.

Sec. 3. Section 51.32.090, chapter 23, Laws of 1961 as last amended
by section I, chapter 129, Laws of 1980 and RCW 51.32.090 are each
amended to read as follows:

(1) When the total disability is only temporary, the schedule of pay-
ments contained in subdivisions (I) through (13) of RCW 51.32.060 as
amended shall apply, so long as the total disability continues.

(2) Any compensation payable under this section for children not in
the custody of the injured worker as of the date of injury shall be payable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children.

(3) As soon as recovery is so complete that the present earning power
of the worker, at any kind of work, is restored to that existing at the time of
the occurrence of the injury, the payments shall cease. If and so long as the
present earning power is only partially restored, the payments shall continue
in the proportion which the new earning power shall bear to the old. No
compensation shall be payable unless the loss of earning power shall exceed
five percent.

(4) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as
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able to perform available work other than his or her usual work, the em-
ployer shall furnish to the physician, with a copy to the worker, a statement
describing the available work in terms that will enable the physician to re-
late the physical activities of the job to the worker's disability. The physi-
cian shall then determine whether the worker is physically able to perform
the work described. If the worker is released by his or her physician for said
work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
return to his or her usual job, or to perform other available work, the
worker's temporary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker, impede his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subsection, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician.

In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on
which injury was received or the three days following the same, unless his or
her disability shall continue for a period of fourteen consecutive calendar
days from date of injury: PROVIDED, That attempts to return to work in
the first fourteen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourteen days
after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue to pay him or her the
wages which he or she was earning at the time of such injury, such injured
worker shall not receive any payment provided in subsection (I) of this sec-
tion during the period his or her employer shall so pay such wages.

(7) In no event shall the monthly payments provided in this section
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.

Sec. 4. Section 51.32.160, chapter 23, Laws of 1961 as amended by
section 1, chapter 192, Laws of 1973 Ist ex. sess. and RCW 51.32.160 are
each amended to read as follows:

If aggravation, diminution, or termination of disability takes place or
be discovered after the rate of compensation shall have been established or
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compensation terminated, in any case the director, through and by m,'ans of
the division of industrial insurance, may, upon the application of th benefi-
ciary, made within seven years after the establishment or termination of
such compensation, or upon his own motion, readjust for further application
the rate of compensation in accordance with the rules in this section pro-
vided for the same, or in a proper case terminate the payment: PROVID-
ED, That the time limitation of this section shall be ten years in claims
involving loss of vision or function of the eyes.

If a worker receiving a pension for total disability returns to gainful
employment for wages, the director may suspend or terminate the rate of
compensation established for the disability without producing medical evi-
dence that shows that a diminution of the disability has occurred.

No act done or ordered to be done by the director, or the department
prior to the signing and filing in the matter of a written order for such re-
adjustment shall be ground for such readjustment.

NEW SECTION. Sec. 5. A new section is added to chapter 51.32
RCW to read as follows:

(i) For persons receiving compensation for temporary or permanent
total disability under this title, the compensation shall be reduced by the
department to allow an offset for social security retirement benefits payable
under the federal social security, old age survivors, and disability insurance
act, 42 U.S.C. This reduction shall not apply to any worker who is receiving
permanent total disability benefits prior to the effective date of this section.

(2) Reductions for social security retirement benefits under this section
shall comply with the procedures in RCW 51.32.220 (I) through (6), except
those that relate to computation, and with any other procedures established
by the department to administe, this section.

(3) Any reduction in compensation made under chapter ... (House Bill
No. 1873), Laws of 1986, shall be made before the reduction established in
this section.

NEW SECTION. Sec. 6. Section 2 of this act shall expire on June 30,
1989. Section 3 of this act shall take effect on June 30, 1989. Section 5 of
this act shall take effect on July 1, 1986.

Passed the House February 12, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.
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CHAPTER 60
[Engrossed louse Bill No. 1398]

USURY- INTEREST RATE CALCULATION BY STATE TREASURER
PUBLICATION IN STATE REGISTER

AN ACT Relating to publication of interest rates; amending RCW 34.08.020; adding a
new section to chapter 19.52 RCW; and adding a new section to chapter 63.14 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 19.52

RCW to read as follows:
Each month the state treasurer shall compute the highest rate of inter-

est permissible under RCW 19.52.020(1) for the succeeding calendar
month. The treasurer shall file this rate with the state code reviser for pub-
lication in the ney available issue of the Washington State Register in
compliance with RCW 34.08.020(8).

NEW SECTION. Sec. 2. A new section is added to chapter 63.14
RCW to read as follows:

On or before December 5th of each year the state treasurer shall com-
pute the maximum service charge allowed under a retail installment con-
tract or charge agreement under RCW 63.14.130(l )(a) for the succeeding
calendar year. The treasurer shall file this charge with the state code reviser
for publication in the first issue of the Washington State Register for the
succeeding calendar year in compliance with RCW 34.08.020(8).

Sec. 3. Section 8, chapter 2, Laws of 1983 and RCW 34.08.020 are
each amended to read as follows:

There is hereby created a state publication to be called the Washington
State Register, which shall be published on no less than a monthly basi..
The register shall contain, but is not limited to, the following materials re-
ceived by the code reviser's office during the pertinent publication period:

(1) (a) The full text of any proposed new or amendatory rule, as de-
fined in RCW 34.04.010, and the citation of any existing rules the repeal of
which is proposed, prior to the public hearing on such proposal. Such mate-
rial shall be considered, when published, to be the official notification of the
intended action, and no state age.cy or official thereof may take action on
any such rule except on emergency rules adopted in accordance with RCW
34.04.030, until twenty days have passed since the distribution date of the
register in which the rule and hearing notice have been published or a notice
regarding the omission of the rule has been published pursuant to RCW
34.04.050(3) as now or hereafter amended;

(b) The small business economic impact statement, if required by
RCW 19.85.030, preceding the full text of the proposed new or amendatory
rule;
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(2) The full text of any new or amendatory rule adopted, and the cita-
tion of any existing rule repealed, on a permanent or emergency basis;

(3) Executive orders and emergency declarations of the governor;
(4) Public meeting notices of any and all agencies of state government,

including state elected officials whose offices are created by Article Ill of
the state Constitution or RCW 48.02.010;

(5) Rules of the state supreme court which have been adopted but not
yet published in an official permanent codification;

(6) Summaries of attorney general opinions and letter opinions, noting
the number, date, subject, and other information, and prepared by the at-
torney general for inclusion in the register; ((and))

(7) Juvenile disposition standards and security guidelines proposed and
adopted under RCW 13.40.030; and

(8) The maximum allowable rates of interest and retail installment
contract service charges filed by the state treasurer under sections I and 2
of this act. In addition, the highest rate of interest permissible for the cur-
rent month and the maximum retail installment contract service charge for
the current year shall be published in each issue of the register. The publi-
cation of the maximum allowable interest rate established pursuant to sec-
tion I of this act shall be accompanied by the following advisement:
NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FI-
NANCIAL INSTITUTIONS IN THE STATE TO CHARGE THE
HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY
ANY FINANCIAL INSTITUTION IN THE STATE. THE MAXI-
MUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE
MAY NOT APPLY TO A PARTICULAR TRANSACTION.

Passed the House February 13, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 61
[Engrossed Iouse Bill No. 1345]

JOINT LEGISLATIVE SYSTEMS COMM ITTEE-IN FORMATION PROCESSING
AND COMMUNICATION SYSTEMS OVERSIGHT

AN ACT Relating to the legislative systems committee; adding a new section to chapter
43.105 RCW; adding a new chapter to Title 44 RCW; creating a new section; repealing RCW
1.08.100; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Administrative committee" means the legislative systems admin-
istrative committee created under section 3 of this act.
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(2) "Center" means the joint legislative service center established un-
der section 6 of this act.

(3) "Coordinator" means the legislative systems coordinator employed
under section 4 of this act.

(4) "Systems committee" means the joint legislative systems committee
created under section 2 of this act.

NEW SECTION. Sec. 2. (I) The joint legislative systems committee
is created to oversee the direction of the information processing and com-
munications systems of the legislature and to enforce the policies, proce-
dures, and standards established under this chapter. The systems committee
consists of eight members as follows:

(a) The speaker of the house of representatives;
(b) The minority leader of the house of representatives;
(c) A member from each of the two largest caucuses in the house of

representatives, appointed by the speaker of the house of representatives;
(d) The majority leader of the senate;
(e) The minority leader of the senate; and
(f) A member from each of the two largest caucuses in the senate, ap-

pointed by the majority leader of the senate.
(2) The initial members of the systems committee shall be appointed

within five days after the effective date of this act, and shall serve until their
successors are appointed and qualified in the 1987 regular legislative ses-
sion. After the initial terms, members shall serve two-year terms, beginning
with their appointment in the regular legislative session held in an odd-
numbered year and continuing until their successors are appointed and
qualified. In case of a vacancy, the original appointing authority shall ap-
point another member of the same party as the vacating member.

(3) The systems committee shall choose its own presiding officer and
other necessary officers from among its membership, and shall make rules
for orderly procedure.

NEW SECTION. Sec. 3. (1) The legislative systems administrative
,committee is created to manage the information processing and communi-
cations systems of the legislature. The administrative committee consists of
five members appointed as follows:

(a) The secretary of the senate, and another senate staff person ap-
pointed by and serving at the pleasure of the secretary;

(b) The chief clerk of the house of representatives, and another house
of representatives staff person appointed by and serving at the pleasure of
the chief clerk; and

(c) The code reviser, or the code reviser's designee, serving in a non-
voting capacity.

(2) The coordinator shall serve as the secretary of the administrative
committee.
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NEW SECTION. Sec. 4. (1) The systems committee, after consulta-
tion with the administrative committee, shall employ a legislative systems
coordinator. The coordinator shall serve at the pleasure of the systems
committee, which shall fix the coordinator's salary.

(2) The coordinator shall serve as the executive and administrative
head of the center, and shall assist the administrative committee in manag-
ing the information processing and communications systems of the legisla-
ture as directed by the administrative committee.

NEW SECTION. Sec. 5. The administrative committee shall, subject
to the approval of the systems committee:

(i) Adopt policies, procedures, and standards regarding the informa-
tion processing and communications systems of the legislature;

(2) Establish appropriate charges for services, equipment, and publica-
tions provided by the legislative information processing and communications
systems, applicable to legislative and nonlegislative users as determined by
the administrative committee;

(3) Employ or engage and fix the compensation for personnel required
to carry out the purposes of this chapter;

(4) Enter into contracts for (a) the sale, exchange, or acquisition of
equipment, supplies, services, and facilities required to carry out the pur-
poses of this chapter and (b) the distribution of legislative information;

(5) Generally assist the systems committee in carrying out its respon-
sibilities under this chapter, as directed by the systems committee.

NEW SECTION. Sec. 6. (1) The administrative committee, subject to
the approval of the systems committee, shall establish a joint legislative
service center. The center shall provide automatic data processing services,
equipment, training, and support to the legislature and legislative agencies.
The center may also, by agreement, provide services to agencies of the judi-
cial and executive branch. All operations of the center shall be subject to
the general supervision of the administrative committee in accordance with
the policies, procedures, and standards established under section 5 of this
act.

(2) Except as provided otherwise in subsection (3) of this section, de-
terminations regarding the security, disclosure, and disposition of informa-
tion placed or maintained in the center shall rest solely with the originator
and shall be made in accordance with any law regulating the disclosure of
such information. The originator is the person who directly places informa-
tion in the center.

(3) When utilizing the center to carry out the bill drafting functions
required under RCW 1.08.027, the code reviser shall be considered the
originator as defined in section 6 of this 1986 act. However, determinations
regarding the security, disclosure, and disposition of drafts placed or main-
tained in the center shall be made by the person requesting the code revi-
ser's services and the code reviser, acting as the originator, shall comply
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with and carry out such determinations as directed by that person. A mea-
sure once introduced shall not be considered a draft under this subsection.

NEW SECTION. Sec. 7. The legislative systems revolving fund is es-
tablished in the custody of the state treasurer. All moneys received by the
systems committee, the administrative committee, and the center shall be
deposited in the fund. Moneys in the fund may be spent only for expenses
approved by the systems committee for the purposes of this chapter. Dis-
bursements from the fund shall be on vouchers signed by both the presiding
officer of the systems committee and the coordinator. No appropriation is
required for disbursements from the fund. The senate and house of repre-
sentatives may transfer moneys appropriated for legislative expenses to the
fund, in addition to charges made under section 5(2) of this act.

NEW SECTION. Sec. 8. The information and communications func-
tions of the legislature and legislative agencies are subject to the require-
ments of this chapter, and the standards, policies, and procedures
established under this chapter.

NEW SECTION. Sec. 9. Members of the systems committee and of
the administrative committee shall be reimbursed for travel expenses under
RCW 44.04.120 or 43.03.050 and 43.03.060, as appropriate, while attend-
ing meetings of their respective committees or on other official business
authorized by their respective committees.

NEW SECTION. Sec. 10. A new section is added to chapter 43.105
RCW to read as follows:

The senate, the house of representatives, legislative agencies, and the
statute law committee are exempt from the provisions of this chapter.
However, the authority may provide its services to the senate, the house of
representatives, legislative agencies, or the statute law committee at the re-
quest of the systems committee created by section I of this act.

NEW SECTION. Sec. II. All powers, duties, and functions of the
statute law committee performed through the legislative information system
are transferred to the legislative systems administrative committee to be
performed through the joint legislative service center. All reports, docu-
ments, books, records, files, papers, data, media, and other materials in the
possession of the legislative information system shall be transferred to the
joint legislative service center. All ,abinets, furniture, equipment, and other
property used by the legislative information system shall be made available
to the joint legislative service center. All existing contracts and obligations
of the statute law committee for the legislative information system shall re-
main in full force and shall be performed by the administrative committee
through the joint legislative service center. All employees of the statute law
committee assigned to the legislative information system are transferred to
the jurisdiction of the legislative systems administrative committee to per-
form their usual duties upon the same terms as before the transfer. The
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transfer of powers, duties, and functions under this section shall not affect
the validity of any act performed by any employee of the statute law com-
mittee before the effective date of this act. All moneys appropriated to the
statute law committee for the operation of the legislative information sys-
tem that remain unspent on the effective date of this act, shall be trans-
ferred to the legislative systems revolving fund created in section 7 of this
act: PROVIDED, That all computer services needed by the statute law
committee for the remainder of the 1985-87 fiscal biennium, for service
levels originally approved by the legislature, shall be provided to the statute
law committee by the legislative service center, and thereafter the legislative
service center shall charge the statute law committee for computer services
pursuant to section 5(2) of this act. If apportionments of budgeted funds are
required because of the transfers directed by this section, the director of fi-
nancial management, after consultation with the chairs of the house and
senate ways and means committees, shall make a determination as to the
proper allocation and certify the same to the entities concerned and to the
state auditor. Each of these shall make the appropriate transfer and adjust-
ments in funds and appropriation accounts and equipment records in ac-
cordance with the certification.

NEW SECTION. Sec. 12. Sections I through 9 of this act shall con-
sti:ute a new chapter in Title 44 RCW.

NEW SECTION. Sec. 13. Section 5, chapter 212, Laws of 1969 ex.
sesb. and RCW 1.08.100 are each repealed.

NEW SECTION. Sec. 14. Sections I through 10 and section 12 of this
act are necessary for the immediate preservation of the public peace, health,
and safety, the support of the state government and its existing public insti-
tutions, and shall take effect immediately. The remaining sections of this act
shall take effect on July 1, 1986.

Passed the House February 12, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 62
[Engrossed Iouse Bill No. 13621

WASHINGTON CAUGHT FISH-MARKETING AND PROMOTION

AN ACT Rclating to Washington caught fish and markcting; and cating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. Washington's fisheries produce high quality
products which are sold throughout the world. The fishing industry will
benefit from improved promotion and increased product marketing. This
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will result in higher prices to persons in the fishing industry, improved
product quality to the consumer, and increased state employment.

The department of agriculture, in conjunction with the department of
fisheries and the department of trade and economic development, shall ex-
amine and report on the means by which the state may promote and assist
in marketing Washington caught fish. For each of those means with the
greatest potential for assisting such marketing, the department shall design
a marketing plan, project the effectiveness of the plan, and estimate the cost
of implementing each plan. Separate plans shall be prepared for each of
Washington's major fisheries, including, but not limited to, bottomfish,
salmon, mollusks, and crustaceans. To assist in preparing the plans, the de-
partment shall appoint advisory committees to represent each major fishery.
The advisory committees shall include representatives of Indian and non-
Indian fisheries, processors, wholesalers, and individuals knowledgeable in
the field of fish marketing.

During the preparation of these plans, the department shall consult the
agriculture committees of the house of representatives and senate. By
December 1, 1986, the department shall report to the legislature its findings
and alternative plans, along with estimates of costs and effectiveness, in-
cluding identification of any needed legislation needed to implement the
plans.

Passed the House February 13, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 63
Illouse Bill No. 14241

ESTAIE TAX APPORTIONMENT

AN ACT Relating to estate tax apportionment; and adding a new chapter to Title 83
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter, the

following terms have the meanings indicated unless the context clearly re-
quires otherwise.

(I) "Estate" means the gross estate of a decedent as determined for the
purpose of federal estate tax and the estate tax payable to this state;

(2) "Fiduciary" means executor, administrator of any description, and
trustee;

(3) "Person" means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental
agency, or local governmental agency;
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(4) "Person interested in the estate" means any person, including a
personal representative, guardian, or trustee, entitled to receive, or who has
received, from a decedent while alive or by reason of the death of a dece-
dent any property or interest therein included in the decedent's taxable
estate;

(5) "State" means any state, territory, or possession of the United
States, the District of Columbia, or the Commonwealth of Puerto Rico; and

(6) "Tax" means the federal estate tax and the estate tax payable to
this state and interest and penalties imposed in addition to the tax.

NEW SECTION. Sec. 2. APPORTIONMENT. Except as provided in
section 9 of this act and unless the will otherwise provides, the tax shall be
apportioned among all persons interested in the estate. The apportionment
shall be made in the proportion that the value of the interest of each person
interested in the estate bears to the total value of the interests of all persons
interested in the estate. The values used in determining the tax shall be used
for that purpose.

NEW SECTION. Sec. 3. PROCEDURE FOR DETERMINING
APPORTIONMENT. (I) The court having jurisdiction over the adminis-
tration of the estate of a decedent shall determine the apportionment of the
tax. If there are no probate proceedings, the court of the county wherein the
decedent was domiciled at death shall determine the apportionment of the
tax upon the application of the person required to pay the tax.

(2) If the court finds that it is inequitable to apportion interest and
penalties in the manner provided in this chapter because of special circum-
stances, it may direct apportionment thereon in the manner it finds
equitable.

(3) The expenses reasonably incurred by any fiduciary and by other
persons interested in the estate in connection with the determination of the
amount and apportionment of the tax shall be apportioned as provided in
section 2 of this act and charged and collected as a part of the tax appor-
tioned. If the court finds it is inequitable to apportion the expenses as pro-
vided in section 2 of this act, it may direct apportionment thereof equitably.

(4) If the court finds that the assessment of penalties and interest is
due to delay caused by the negligence of the fiduciary, the court may charge
the fiduciary with the amount of the assessed penalties and interest.

(5) In any suit or judicial proceeding to recover from any person inter-
ested in the estate the amount of the tax apportioned to the person in ac-
cordance with this chapter, the determination of the court in respect thereto
is prima facie correct.

NEW SECTION. Sec. 4. METHOD OF PRORATION. (1) The
fiduciary or other person required to pay the tax may withhold from any
property of the decedent in his or her possession, distributable to any person
interested in the estate, the amount of tax attributable to his or her interest.
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If the property in possession of the fiduciary or other person required to pay
the tax and distributable to any person interested in the estate is insufficient
to satisfy the proportionate amount of the tax determined to be due from
the person, the fiduciary or other person required to pay the tax may recov-
er the deficiency from the person interested in the estate. If the property is
not in the possession of the fiduciary or other person required to pay the tax,
the fiduciary or the other person required to pay the tax m:,y recover from
any person interested in the estate the amount of the tax apportioned to the
person in accordance with this chapter.

(2) If property held by the fiduciary or other person is distributed prior
to final apportionment of the tax, the fiduciary or other person may require
the distributee to provide a bond or other security for the apportionment li-
ability in the form and amount prescribed by the fiduciary, with the ap-
proval of the court having jurisdiction of the administration of the estate.

NEW SECTION. Sec. 5. ALLOWANCE FOR EXEMPTIONS,
DEDUCTIONS, AND CREDITS. (I) In making an apportionment, al-
lowances shall be made for any exemptions granted, any classification made
of persons interested in the estate, and any deductions and credits allowed
by the law imposing the tax.

(2) Any exemption or deduction allowed by reason of the relationship
of any person to the decedent or by reason of the purposes of the gift inures
to the benefit of the person bearing that relationship or receiving the gift.
When an interest is subject to a prior present interest which is not allowable
as a deduction, the tax apportionable against the present interest shall be
paid from principal.

(3) Any deduction for property previously taxed and any credit for gift
taxes or death taxes of a foreign country paid by the decedent or the dece-
dent's estate inures to the proportionate benefit of all persons liable to
apportionment.

(4) Any credit for inheritance, succession, or estate taxes or taxes in
the nature thereof in respect to property or interests includable in the estate
inures to the benefit of the persons or interests chargeable with the payment
thereof to the extent that or in proportion that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a surviving
spouse or any charitable, public, or similar gift or bequest does not consti-
tute an allowable deduction for purposes of the tax solely by reason of an
inheritance tax or other death tax imposed upon and deductible from the
property, the property shall not be included in the computation provided for
in this chapter, and to that extent no apportionment shall be made against
the property. This does not apply in any instance where the result under
section 2053(d) of the Internal Revenue Code of 1954 of the United States
relates to deduction for state death taxes on transfers for public, charitable,
or religious uses.
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NEW SECTION. See. 6. APPORTIONMENT BETWEEN TEM-
PORARY AND REMAINDER INTERESTS. No interest in income and
no estate for years or for life or other temporary interest in any property or
fund is subject to apportionment as between the temporary interest and the
remainder. The tax on the temporary interest and the tax, if any, on the re-
mainder is chargeable against the corpus of the property or funds subject to
the temporary interest and remainder.

NEW SECTION. Sec. 7. EXONERATION OF FIDUCIARY. Nei-
ther the fiduciary nor other person required to pay the tax is under any duty
to institute any suit or proceeding to recover from any person interested in
the estate the amount of the tax apportioned to that person until the expi-
ration of the three months next following final determination of the tax. A
fiduciary or other person required to pay the tax who institutes the suit or
proceeding within a reasonable time after the three months' period is not
subject to any liability or surcharge because any portion of the tax appor-
tioned to any person interested in the estate was collectible at a time fol-
lowing the death of the decedent but thereafter became uncollectible. If the
fiduciary or other person required to pay the tax cannot collect from any
person interested in the estate the amount of the tax apportioned to the
person, the amount not recoverable shall be paid from the residuary estate.
To the extent that the residuary estate is not adequate, the balance shall be
equitably apportioned among the other persons interested in the estate who
are subject to apportionment.

NEW SECTION. Sec. 8. ACTION BY NONRESIDENT-REC-
IPROCITY. Subject to this section a fiduciary acting in another state or a
person required to pay the tax who is domiciled in another state may insti-
tute an action in the courts of this state and may recover a proportionate
amount of the federal estate tax or an estate tax payable to another state or
of a death duty due by a decedent's estate to another state from a person
interested in the estate who is either domiciled in this state or who owns
property in this state subject to attachment or execution. For the purposes
of the action the determination of apportionment by the court having juris-
diction of the administration of the decedent's estate in the other state is
prima facie correct. The provisions of 'his section apply only if the state in
which the determination of apportionment was made affords a substantially
'imilar remedy.

NEW SECTION. Sec. 9. COORDINATION WITH FEDERAL
LAW. If the liabilities of persons interested in the estate as prescribed by
this chapter differ from those which result under the Federal Estate tax law,
the liabilities imposed by the federal law will control and the balance of this
chapter shall apply as if the resulting liabilities had been prescribed in this
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chapter. Nothing in this chapter affects the right of a personal representa-
tive to recover payments due an estate pursuant to the provisions of section
2207A of the Internal Revenue Code of 1954.

NEW SECTION. Sec. 10. UNIFORMITY OF INTERPRETA-
TION. This chapter shall be construed to effectuate its general purpose to
make uniform the law of those states which enact it.

NEW SECTION. Sec. !1. SHORT TITLE. This chapter may be cited
as the uniform estate tax apportionment act.

NEW SECTION. Sec. 12. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 13. CAPTIONS. As used in this chapter, sec-
tion captions constitute no part of the law.

NEW SECTION. Sec. 14. APPLICATION. This chapter does not
apply to taxes due on account of the death of decedents dying prior to Jan-
uary 1, 1987.

NEW SECTION. Sec. 15. LEGISLATIVE DIRECTIVE. Sections I
through 14 of this act shall constitute a new chapter in Title 83 RCW.

Passed the House February 13, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 64
[Engrossed House Bill No. 14591

DRIVING WHILE INTOXICATED- IMPLIED CONSENT

AN ACT Relating to implied consent warnings in cases of driving while intoxicated; and
amending RCW 46.20.308 and 46.61.517.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section I1, chapter 260, Laws of 1981 as last amended by sec-
tion 3, chapter 407, Laws of 1985 and RCW 46.20.308 are each amended
to read as follows:

(I) Any person who operates a motor vehicle within this state is
deemed to have given consent, subject to the provisions of RCW 46.61.506,
to a chemical test or tests of his or her breath or blood for the purpose of
determining the alcoholic content of his or her blood if arrested for any of-
fense where, at the time of the arrest, the arresting officer has reasonable
grounds to believe the person had been driving or was in actual physical
control of a motor vehicle while under the influence of intoxicating liquor.
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(2) The test or tests shall be administered at the direction of a law en-
forcement officer having reasonable grounds to believe the person to have
been driving or in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor. The officer shall inform the
person of his or her right to refuse the test, and of his or her right to have
additional tests administered by any qualified person of his or her choosing
as provided in RCW 46.61.506. The officer shall warn the driver that (a) his
or her privilege to drive will be revoked or denied if he or she refuses to
submit to the test, and (b) that his or her refusal to take the test may be
used ((agninst -im-a-he)) in a ((subsequent)) criminal trial.

(3) Except as provided in this subsection and subsection (4) of this
section, the chemical test administered shall be of the breath only. If an in-
dividual is unconscious or is under arrest for the crime of vehicular homi-
cide as provided in RCW 46.61.520 or vehicular assault as provided in
RCW 46.61.522, or if an individual is under arrest for the crime of driving
while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which another
person has been injured and there is a reasonable likelihood that such other
person may die as a result of injuries sustained in the accident, a breath or
blood test may be administered without the consent of the individual so
arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (I) of this section and the
test or tests may be administered, subject to the provisions of RCW 46.61-
.506, and the person shall be deemed to have received the warnings required
under subsection (2) of this section.

(5) If, following his or her arrest and receipt of warnings under sub-
section (2) of this section, the person arrested refuses upon the request of a
law enforcement officer to submit to a chemical test of his or her breath, no
test shall be given except as authorized under subsection (3) or (4) of this
section.

(6) The department of licensing, upon the receipt of a sworn report of
the law enforcement officer that he had reasonable grounds to believe the
arrested person had been driving or was in actual physical control of a mo-
tor vehicle upon the public highways of this state while under the influence
of intoxicating liquor and that the person had refused to submit to the test
upon the request of the law enforcement officer after being informed that
refusal would result in the revocation of his privilege to drive, shall revoke
his license or permit to drive or any nonresident operating privilege.

(7) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, the department shall immediately notify
the person involved in writing by personal service or by certilied mail of its
decision and the grounds therefor, and of his right to a hearing, specifying
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the steps he must take to obtain a hearing. Within ten days after receiving
such notice the person may, in writing, request a formal hearing. Upon re-
ceipt of such request, the department shall afford the person an opportunity
for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest. For the purposes of this sec-
tion, the scope of such hearing shall cover the issues of whether a law en-
forcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle upon the public
highways of this state while under the influence of intoxicating liquor,
whether the person was placed under arrest, and whether he refused to sub-
mit to the test upon request of the officer after having been informed that
such refusal would result in the revocation of his privilege to drive. The de-
partment shall order that the revocation either be rescinded or sustained.
Any decision by the department revoking a person's driving privilege shall
be stayed and shall not take effect while a formal hearing is pending as
provided in this section or during the pendency of a subsequent appeal to
superior court so long as there is no conviction for a moving violation or no
finding that the person has committed a traffic infraction that is a moving
violation during pendency of the hearing and appeal.

(8) If the revocation is'sustained after such a hearing, the person
whose license, privilege, or permit is revoked has the right to file a petition
in the superior court of the county in which he or she resides, or, if a non-
resident of this state, where the charge arose, to review the final order of
revocation by the department in the manner provided in RCW 46.20.334.

(9) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 2. Section 27, chapter 165, Laws of 1983 as amended by section
21, chapter 352, Laws of 1985 and RCW 46.61.517 are each amended to
read as follows:

The refusal of a person to submit to a test of the alcoholic content of
his blood under RCW 46.20.308 is admissible into evidence at a subsequent
criminal trial (("i tlhoii a y coiiii )).

Passed the House February 13, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.
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CHAPTER 65
[House Bill No. 1602]

PUBLIC TIMBER SALES-TIMBER SOLD SEPARATELY FROM LAND-
PROPERTY TAX

AN ACT Relating to public timber sales and property tax; and amending RCW
84.33.078.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 62, Laws of 1983 1st ex. sess. as amended by
section 22, chapter 204, Laws of 1984 and RCW 84.33.078 are each
amended to read as follows:

When any timber standing on public land, other than federally owned
land, is sold separate from the land, the department of natural resources or
other governmental unit, as appropriate, shall ((provide each b.d. . it. a
wi enL ,,ut,.. ,.learly stating)) state in its notice of the sale or prospectus
that timber sold separate from the land is subject to property tax ((in--984
and thereafter)) and that the amcunt of the tax paid may be used as a
credit against any tax imposed with respect to business of harvesting timber
from publicly owned land under RCW 84.33.041.

Passed the House January 28, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 66
[Substitute House Bill No. 18661

STATE FERRY SYSTEM-FUNDS AND ACCOUNTS

AN ACT Relating to the state ferry system; amending RCW 46.0 .100, 47.60.150, 47-
.60.400, 47.60.420, 4/.60.430, 47.60.440, 47.60.450, 47.60.500, 47.60.505, 47.60.550, and 47-
.60.620; creating a new section; repealing RCW 47.60.350, 47.60.360, 47.60.370, 47.60.380,
47.60.390, 47.60.410, and 47.60.504; and providing an cffectivc date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.68.100, chapter 12, Laws of 1961 as last amended
by section 73, chapter 7, Laws of 1984 and RCW 46.68.100 are each
amended to read as follows:

From the net tax amount in the motor vehicle fund there shall be paid
monthly as funds accrue the following sums:

(1) To the cities and towns, to be distributed as provided by RCW 46-
.68.110, sums equal to six and ninety-two hundredths percent of the net tax
amount;
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(2) To the cities and towns, to be expended as provided by RCW 46-
.68.115, sums equal to four and sixty-one hundredths percent of the net tax
amount;

(3) To the counties, sums equal to twenty-two and seventy-eight hun-
dredths percent of the net tax amount out of which there shall be distribut-
ed from time to time, as directed by the department of transportation, those
sums as may be necessary to carry out the provisions of' RCW 47.56.725,
with the balance of such county share to be distributed monthly as the same
accrues for distribution in accordance with RCW 46.68.120;

(4) To the urban arterial trust account in the motor vehicle fund, sums
equal to seven and twelve hundredths percent of the net tax amount;

(5) To the state, to be expended as provided by RCW 46.68.130, sums
equal to forty-five and twenty-six hundredths percent of the net tax
amount;

(6) To the state, to be expended as provided by RCW 46.68.150 as
now or hereafter amended, sums equal to six and ninety-five hundredths
percent of the net tax amount;

(7) To the Puget Sound ((reserve)) capital construction account in the
motor vehicle fund sums equal to three and twenty-one hundredths percent
of the net tax amount;

(8) To the Puget Sound ferry operations account in the motor vehicle
fund sums equal to three and fifteen hundredths percent of the net tax
amount.

Nothing in this section or in RCW 46.68.090 or 46.68.130 may be
construed so as to violate any terms or conditions contained in any highway
construction bond issues now or hereafter authorized by statute and whose
payment is by such statute pledged to be paid from any excise taxes on
motor and special vehicle fuels.

Sec. 2. Section 47.60.150, chapter 13, Laws of 1961 as last amended
by section 135, chapter 3, Laws of 1983 and RCW 47.60.150 are each
amended to read as follows:

Subject to the provisions of RCW 47.60.326, the schedule of charges
for the services and facilities of the system shall be fixed and revised from
time to time by the commission so that the tolls and revenues collected to-
gether with any moneys in the Puget Sound ferry operations account ap-
propriated for maintenance and operation, and all moneys in the Puget
Sound ((reserve)) capital construction account available for debt service
will yield annual revenue and income sufficient, after allowance for all
operating, maintenance, and repair expenses to pay the interest and princi-
pal and sinking fund charges for all outstanding revenue bonds, and to cre-
ate and maintain a fund for ordinary renewals and replacements:
PROVIDED, That if provision is made by any resolution for the issuance of
revenue bonds for the creation and maintenance of a special fund for reha-
bilitating, rebuilding, enlarging, or improving all or any part of the ferry
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system then such schedule of tolls and rates of charges shall be fixed and
revised so that the revenue and income will also be sufficient to comply with
such provision.

All income and revenues as collected shall be paid to the state treasur-
er for the account of the department as a separate trust fund and to be seg-
regated and disbursed upon order of the department: PROVIDED, That the
fund so segregated and set apart for the payment of the revenue bonds may
be remitted to and held by a designated trustee in such manner and with
such collateral as may be provided in the resolution authorizing the issuance
of said bonds.

Sec. 3. Section 1, chapter 9, Laws of 1961 cx. sess. and RCW 47.60-
.400 are each amended to read as follows:

The Washington toll bridge authority is authorized to issue revenue
bonds to refund all or any part of the authority's outstanding 1955
Washington state ferry system refunding revenue bonds and 1957 ferry and
Hood Canal bridge revenue bonds((, and may ise additi 1 al.i
bonds in- aiailty tlhmeitl. tU pay cUt of imlpUving tl 11Washingti zstat
fel .y ,yatell , o na oitUetig u, . ... . i-- tanspoitation-, " -':ti-- F-- theiy oth... .. . ... ..idging fl i the ... .............. t. .t.

bidge aUnIhmity shallIll i util any such additUial evelU bonds iltholt
,-,-,e, e^pess autitiatu,, by tle lesl>aear)). With respect to the issu-
ing of such bonds and the payment of principal and interest thereon, the
payment into reserves, sinking funds, ((ajid t....h Fery 1i-ipioveint fUnd e-
ti,,d., connei.ioi thewitl,)) and the fixing and revision of charges
for services and facilities of the system, and in managing all its fiscal oper-
ations, the authority shall have all the powers and shall follow the same
procedures established for it under existing laws, except as otherwise pro-
vided herein.

Sec. 4. Section 3, chapter 9, Laws of 1961 ex. sess. as amended by
section 330, chapter 7, Laws of 1984 and RCW 47.60.420 are each amend-
ed to read as follows:

To the extent that all revenues from the Washington state ferry system
and the Hood Canal bridge available therefor are insufficient to provide for
the payment of principal and interest on the bonds authorized and issued
under RCW 47.60.400 through 47.60.470 and for sinking fund require-
ments established with respect thereto and for payment into such reserves as
the department has established with respect to the securing of the bonds
((and foi payiit u ,to t. ferr improemnIIIt fund)), there is imposed a
first and prior charge against the Puget Sound ((reserve)) capital construc-
tion account of the motor vehicle fund created by RCW ((47.60.350
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t,,,uh, , 47.60.. )) 47.60.505 and, to the extent required, against all reve-
nues required by RCW 46.68.100 to be deposited in the Puget Sound ((re=
serve)) capital construction account.

To the extent that the revenues from the Washington state ferry sys-
tem and the Hood Canal bridge available therefor are insufficient to meet
required payments of principal and interest on bonds, sinking fund require-
ments, and payments into reserves ((and t.a..t a ;iito t.. f , ry ir-
tiiuw, It , 1d provided in RW 4.60.41)), the department shall use
moneys in the Puget Sound ((reserve)) capital construction account for such
purpose. Any moneys from the Puget Sound ((reserve)) capital construction
account used by the department to pay the obligations shall be repaid by
the department to the motor vehicle fund from tolls of the Washington state
ferry system and the Hood Canal bridge, and tolls shall be continued for
any required additional length of time necessary for this purpose.

Sec. 5. Section 4, chapter 9, Laws of 1961 ex. sess. and RCW 47.60-
.430 are each amended to read as follows:

So long as any bonds issued as authorized herein are outstanding, the
state hereby agrees to continue to impose ((the)) at least one-quarter cent
of motor vehicle fuel tax and one-quarter cent of ((tse)) pecial fuel tax
required by law ((to be deposited)) and to deposit the proceeds of these
taxes in the Puget Sound ((reserve)) capital construction account of the
motor vehicle fund.

Sec. 6. Section 5, chapter 9, Laws of 1961 ex. sess. as last amended by
section 139, chapter 3, Laws of 1983 and RCW 47.60.440 are each amend-
ed to read as follows:

The Washington state ferry system shall be efficiently managed, oper-
ated, and maintained as a revenue-producing undertaking. Subject to the
provisions of RCW 47.60.326 the commission shall maintain and revise
from time to time as necessary a schedule of tolls and charges on said ferry
system and Hood Canal bridge which together with any moneys in the
Puget Sound ferry operations account appropriated for maintenance and
operation and all moneys in the Puget Sound ((reserve)) capital construc-
tion account available for debt service will produce net revenue available for
debt service, in each fiscal year, in an amount at least equal to minimum
annual debt service requirements as hereinafter provided. Minimum annual
debt service requirements as used in this section shall include required pay-
ments of principal and interest, sinking fund requirements, and payments
into reserves on all outstanding revenue bonds authorized by RCW 47.60-
.400 through 47.60.470 ((and all .. utstanding pa.ity bonds . ... aF... .
issued ii connec tlton with.te fsi fy systein and lood .CEaal biduc and

clsig of Pug& SounId, but Slia1l 11u .4 paI1,It ;it l..fi
Pr-Ovemlent fuiid)).
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The provisions of law relating to the revision of tolls and charges to
meet minimum annual debt service requirements from net revenues as re-
quired by this section shall be binding upon the commission but shall not be
deemed to constitute a contract to that effect for the benefit of the holders
of such bonds.

Sec. 7. Section 6, chapter 9, Laws of 1961 ex. sess. as amended by
section 331, chapter 7, Laws of 1984 and RCW 47.60.450 are each amend-
ed to read as follows:

If the net revenue together with all moneys in the Puget Sound ((re-
se.-ve)) capital construction account available for debt service in any fiscal
year fail to meet minimum annual debt service for the year, as defined in
RCW 47.60.440, the commission shall promptly revise the tolls and charges
after considering supporting data and recommendations therefor which shall
be furnished by a nationally recognized traffic engineering firm retained by
the commission in the manner provided in the bond proceedings.

Tolls and charges shall not be increased in any case when in the opin-
ion of the engineering firm the increase would so reduce traffic that no net
gain in revenue would result. This section is a covenant for the benefit of the
holders of the bonds.

Sec. 8. Section 1, chapter 85, Laws of 1970 ex. sess. as amended by
section 333, chapter 7, Laws of 1984 and RCW 47.60.500 are each amend-
ed to read as follows:

(I) The legislature finds that the state's ferry fleet available for mass
transportation of people within the urban region of Puget Sound is critically
deficient and that substantial financial assistance for the acquisition of new
ferries is necessary if the Washington state ferries is to continue to fulfill its
role in the Puget Sound regional urban transportation system.

(2) The department is authorized:
(a) To apply to the United States secretary of transportation for a fi-

nancial grant to assist the state to acquire urgently needed ferries;
(b) To enter into an agreement with the United States secretary of

transportation or other duly authorized federal officials and to assent to
such conditions as may be necessary to obtain financial assistance for the
acquisition of additional ferries. In connection with the agreement the de-
partment may pledge any moneys in the Puget Sound capital construction
account, not required for debt service, in the motor vehicle fund or any
moneys to be deposited in the account for the purpose of paying the state's
share of the cost of acquiring ferries. To the extent of the pledge the de-
partment shall use the moneys available in the Puget Sound capital con-
struction account to meet the obligations as they arise.

Sec. 9. Section 2, chapter 85, Laws of 1970 ex. sess. as last amended
by section 3, chapter 27, Laws of 1979 and RCW 47.60.505 are each
amended to read as follows:
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There is hereby created in the motor vehicle fund the Puget Sound
capital construction account. All moneys hereafter deposited in said account
shall be used by the department of transportation for:

(1) Reimbursing the motor vehicle fund for all transfers therefrom
made in accordance with RCW 47.60.620; and

(2) Improving the Washington state ferry system including, but not
limited to, vessel acquisition, vessel construction, major and minor vessel
improvements, terminal construction and improvements, and reconstruction
or replacement of, and improvements to, the Hood Canal bridge, reim-
bursement of the motor vehicle fund for any state funds, other than insur-
ance proceeds, expended therefrom for reconstruction or replacement of and
improvements to the Hood Canal bridge, pursuant to proper appropriations:
PROVIDED, That any funds accruing to the Puget Sound capital con-
struction account after June 30, 1979, which are not required to reimburse
the motor vehicle fund pursuant to RCW 47.60.620 as such obligations
come due nor are required for capital improvements of the Washington
state ferries pursuant to appropriations therefor shall from time to time as
shall be determined by the department of transportation be transferred by
the state treasurer to the Puget Sound ferry operations account in the motor
vehicle fund.

(3) The department may pledge any moneys in the Puget Sound capi-

tal construction account or to be deposited in that account to guarantee the
payment of principal or interest on bonds issued to refund the outstanding
1955 Washington state ferry system refunding bonds and the 1957 ferry
and Hood Canal bridge revenue bonds.

The department may further pledge moneys in the Puget Sound capital
construction account to meet any sinking fund requirements or reserves es-
tablishAby, the department with respect to any bond issues provided for in
this section.

To the extent of any pledge authorized in this section, the department
shall use the first moneys available in the Puget Sound capital construction
account to meet such obligations as they arise, and shall maintain a balance
of not less than one million dollars in the account for this purpose.

(4) The treasurer shall never transfer any moneys from the Puget
Sound capital construction account for use by the department for state
highway purposes so long as there is due and unpaid any obligations for
payment of principal, interest, sinking funds, or reserves as required by any
pledge of the Puget Sound capital construction account. Whenever the de-
partment has pledged any moneys in the account for the purposes author-
ized in this section, the state agrees to continue to deposit in the Puget
Sound capital construction account the motor vehicle fuel taxes and special
fuel taxes as provided in RCW 82.36.020 and 82.38.290 and further agrees
that, so long as there exists any outstanding obligations pursuant to such
pledge, to continue to impose such taxes.
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(5) Funds in the Puget Sound capital construction account of the mo-
tor vehicle fund that are not required by the department for payment of
principal or interest on bond issues or for any of the other purposes author-
ized in this chapter may be invested by the department in bonds and obli-
gations of the nature eligible for the investment of current state funds as
provided in RCW 43.84.080.

Sec. 10. Section 1, chapter 69, Laws of 1975-'76 2nd ex. sess. as
amended by section 335, chapter 7, Laws of 1984 and RCW 47.60.550 are
each amended to read as follows:

(1) Whenever a county, city, or other municipal corporation acquires
or constructs a facility to be used in whole or in part for off-street parking
of motor vehicles which is in the immediate vicinity of an existing or
planned ferry terminal, the department may enter into an agreement with
the local governmental body providing for the use in part or at specified
times of the facility as a holding area for traffic waiting to board a ferry or
for parking by ferry patrons.

(2) As a part of an agreement authorized by subsection (I) of this
section, the department, subject to the limitations contained in RCW ((4-7-
.60.380)) 47.60.505, may pledge any moneys in the Puget Sound capital
construction account in the motor vehicle fund, or to be deposited in the
account, to guarantee the payment of principal and interest on bonds issued
by a county, city, or other municipal corporation to finance the acquisition
or construction of the parking facility. In making the pledge, the depart-
ment shall reserve the right to issue its own bonds for the purpose of paying
the costs of acquiring ferry vessels with the provision that the bonds shall
rank on parity with the bonds authorized by this section as a lien upon
moneys in or to be deposited in the Puget Sound capital construction
account.

The department shall also reserve the right to pledge moneys in the
Puget Sound capital construction account to guarantee subsequent bonds
issued by any county, city, or other municipal corporation to finance park-
ing facilities as authorized in subsection (I) of this section with the provi-
sion that the subsequent bonds shall rank on parity with prior bonds
guaranteed pursuant to this section as a lien upon moneys in or to be de-
posited in the Puget Sound capital construction account. To the extent of
any pledge herein authorized, the department shall use the first moneys
available in the Puget Sound capital construction account to meet the obli-
gations as they arise.

Sec. II. Section 7, chapter 360, Laws of 1977 ex. sess. and RCW 47-
.60.620 are each amended to read as follows:

Whenever, pursuant to RCW 47.60.600, the state treasurer shall
transfer funds from the motor vehicle fund to the ferry bond retirement
fund, the state treasurer shall at the same time reimburse the motor vehicle
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fund in an identical amount from the Puget Sound capital construction ac-
count. After each transfer by the treasurer of funds from the motor vehicle
fund to the bond retirement fund and to the extent permitted by RCW 47-
.60.42C, 47.60.505(3), and 47.60.505(4), the obligation to reimburse the
motor vehicle fund as required herein shall constitute a first and prior
charge against the funds within and accruing to the Puget Sound capital
construction account, including the proceeds of the additional two-tenths of
one percent excise tax imposed by RCW 82.44.020, as amended by chapter
332, Laws of 1977 ex. sess. All funds reimbursed to the motor vehicle fund
as provided herein shall be distributed to the state for expenditure pursuant
to RCW 46.68.130.

NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) Section 18, chapter 7, Laws of 1961 ex. sess., section 326, chapter
7, Laws of 1984 and RCW 47.60.350;

(2) Section 19, chapter 7, Laws of 1961 ex. sess., section 5, chapter 85,
Laws of 1970 ex. sess. and RCW 47.60.360;

(3) Section 20, chapter 7, Laws of 1961 ex. sess., section 327, chapter
7, Laws of 1984 and RCW 47.60.370;

(4) Section 21, chapter 7, Laws of 1961 ex. sess., section 138, chapter
3, Laws of 1983 and RCW 47.60.380;

(5) Section 22, chapter 7, Laws of 1961 ex. sess., section 328, chapter
7, Laws of 1984 and RCW 47.60.390;

(6) Section 2, chapter 9, Laws of 1961 ex. sess., section 329, chapter 7,
Laws of 1984 and RCW 47.60.410; and

(7) Section 1, chapter 184, Laws of 1981 and RCW 47.60.504.
NEW SECTION. Sec. 13. Moneys in the Puget Sound reserve account

and ferry improvement fund on the effective date .4 this act shall be trans-
ferred to the Puget Sound capital construction account.

NEW SECTION. Sec. 14. This act shall take effect July 1, 1987. The
secretary of transportation may immediately take such steps as are neces-
,'iry to ensure that this act is implemented on its effective date.

Passed the House February 13, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 67
[Substitute House Bill No. 1976]

MENTAL ILLNESS-INVOLUNTARY TREATMENT

AN ACT Relating to involuntary treatment; amending RCW 71.05.330, 71.05.280, 71-
.05.290, 71.05.320, 71.05.340, and 71.05.390; and adding new sections to chapter 71.05 RCW.
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Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 38, chapter 142, Laws of 1973 Ist ex. sess. and RCW
71.05.330 are each amended to read as follows:

J1 Nothing in this chapter shall prohibit the superintendent or profes-
sional person in charge of the hospital or facility in which the person is be-
ing involuntarily treated from releasing him prior to the expiration of the
commitment period when, in the opinion of the superintendent or profes-
sional person in charge, the person being involuntarily treated no longer
presents a likelihood of serious harm to others.

Whenever the superintendent or professional person in charge of a
hospital or facility providing involuntary treatment pursuant to this chapter
releases a person prior to the expiration of ((ninety days)) the period of
commitment, the superintendent or professional person in charge shall in
writing notify the court which committed the person for treatment.

(2) Before a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320(2)(c) is released under this section, the superin-
tendent or professional person in charge shall in writing notify the prose-
cuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the release date. Notice shall be pro-
vided at least thirty days before the release date. Within twenty days after
receiving notice, the prosecuting attorney may petition the court in the
county in which the person is being involuntarily treated for a hearing to
determine whether the person is to be released. The prosecuting attorney
shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary treatment,
the attorney, if any, and the guardian or conservator of the committed per-
son. The court shall conduct a hearing on the petition within ten days of
filing the petition. The committed person shall have the same rights with
respect to notice, hearing, and counsel as for an involuntary treatment pro-
ceeding, except as set forth in this subsection and except that there shall be
no right to jury trial. The issue to be determined at the hearing is whether
or not the person may be released without substantial danger to other per-
sons, or substantial likelihood of committing felonious acts jeopardizing
public safety or security. If the court disapproves of the release, it may do
so only on the basis of substantial evidence. Pursuant to the determination
of the court upon the hearing, the committed person shall be released or
shall be returned for involuntary treatment subject to release at the end of
the period for which he or she was committed, or otherwise in accordance
with the provisions of this chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 71.05
RCW to read as follows:

Before a person committed under grounds se' forth in RCW
71.05.280(3) is released from involuntary treatment because a new petition
for involuntary treatment has not been filed under RCW 71.05.320(2), the
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superintendent, professional person, or designated mental health profession-
al responsible for the decision whether to file a new petition shall in writing
notify the prosecuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision not to file a
new petition for involuntary treatment. Notice shall be provided at least
thirty days before the period of commitment expires. Nothing in this section
shall be construed to authorize detention of a person unless a valid order of
commitment is in effect.

Sec. 3. Section 33, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 14, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.280 are each amended to read as follows:

At the expiration of the fourteen day period of intensive treatment, a
person may be confined for further treatment pursuant to RCW 71.05.320
(foai addtiual p,,ud, ot tou iiidity day )) if:

(1) Such person after having been taken into custody for evaluation
and treatment has threatened, attempted, or inflicted: (a) Physical harm
upon the person of another or himself, or substantial damage upon the
property of another, and (b) as a result of mental disorder presents a likeli-
hood of serious harm to others or himself; or

(2) Such person was taken into custody as a result of conduct in which
he attempted or inflicted physical harm upon the person of another or him-
self, and continues to present, as a result of mental disorder, a likelihood of
serious harm to others or himself; or

(3) Such person has been determined to be incompetent and criminal
charges have been dismissed pursuant to RCW 10.77.090(3), as now or
hereafter amended, and has committed acts constituting a felony, and as a
result of a mental disorder, presents a substantial likelihood of repeating
similar acts. In any proceeding pursuant to this subsection it shall not be
necessary to show intent, wilfulness, or state of mind as an element of the
felony; or

(4) Such person is gravely disabled.
For the purposes of this chapter "custody" shall mean involuntary de-

,ention under the provisions of this chapter or chapter 10.77 RCW, unin-
terrupted by any period of unconditional release from a facility providing
involuntary care and treatment.

Sec. 4. Section 34, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 6, chapter 199, Laws of 1975 Ist ex. sess. and RCW
71.05.290 are each amended to read as follows:

(I) At any time during a person's fourteen day intensive treatment pe-
riod, the professional person in charge of a treatment facility or his profes-
sional designee or the designated county mental health professional may
petition the superior court for an order requiring such person to undergo an
additional period of treatment. Such petition must be based on one or more
of the grounds set forth in RCW 71.05.280.
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(2) The petition shall summarize the facts which support the need for
further confinement and shall be supported by affidavits signed by two ex-
amining physicians, or by one examining physician and examining mental
health professional. The affidavits shall describe in detail the behavior of the
detained person which supports the petition and shall explain what, if any,
less restrictive treatments which are alternatives to detention are available
to such person, and shall state the willingness of the affiant to testify to such
facts in subsequent judicial proceedings under this chapter.

(3) If a person has been determined to be incompetent pursuant to
RCW 10.77.090(3) as now existing or hereafter amended, then the profes-
sional person in charge of the treatment facility or his professional designee
or the county designated mental health professional may directly file a peti-
tion for ((ninety)) one hundred eighty day treatment under RCW
71.05.280(3). No petition for initial detention or fourteen day detention is
required before such a petition may be filed.

Sec. 5. Section 37, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 15, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.320 are each amended to read as follows:

(1) If the court or jury finds that grounds set forth in RCW 71.05.280
have been proven and that the best interests of the person or others will not
be served by a less restrictive treatment which is an alternative to detention,
the court shall remand him to the custody of the department of social and
health services or to a facility certified for ninety day treatment by the de-
partment of social and health services for a further period of intensive
treatment not to exceed ninety days from the date of judgment: PROVID-
ED, That if the grounds set forth in RCW 71.05.280(3) are the basis of
commitment, then the period of treatment may be up to but not exceed one
hundred eighty days from the date of judgment in a facility certified for one
hundred eighty day treatment by the department. An order for treatment
less restrictive than involuntary detention may include conditions, and if
such conditions are not adhered to, the designated mental health profes-
sional may order the person apprehended under the terms and conditions of
RCW 71.05.340 as now or hereafter amended.

If the court or jury finds that grounds set forth in RCW 71.05.280
have been proven, but finds that treatment less restrictive than detention
will be in the best interest of the person or others, then the court shall re-
mand him to the custody of the department of social and health services or
to a facility certified for ninety day treatment by the department of social
and health services or to a less restrictive alternative for a further period of
less restrictive treatment not to exceed ninety days from the date of judg-
ment: PROVIDED, That if the grounds set forth in RCW 71.05.280(3) are
the basis of commitment, then the period of treatment may be up to but not
exceed one hundred eighty days from the date of judgment.

12281

Ch. 67



WASHINGTON LAWS, 1986

(2) Said person shall be released from involuntary treatment at the
expiration of ((ninety days)) the period of commitment imposed under sub-
section (I) of this section unless the superintendent or professional person in
charge of the facility in which he is confined, or in the event of a less re-
strictive alternative, the designated mental health professional, files a new
petition for involuntary treatment on the grounds that the committed
person;

(a) During the current period of court ordered treatment: (i) Has
threatened, attempted, or inflicted physical harm upon the person of anoth-
er, or substantial damage upon the property of another, and (ii) as a result
of mental disorder presents a likelihood of serious harm to others; or

(b) Was taken into custody as a result of conduct in which he at-
tempted or inflicted serious physical harm upon the person of another, and
continues to present, as a result of mental disorder a likelihood of serious
harm to others; or

(c) Is in custody pursuant to RCW 71.05.280(3) and as a result of
mental disorder presents a substantial likelihood of repeating similar acts; or

(d) Continues to be gravely disabled.
If the conduct required to be proven in subsections (b) and (c) of this

section was found by a judge or jury in a prior trial under this chapter, it
shall not be necessary to reprove that element. Such new petition for invol-
untary treatment shall be filed and heard in the superior court of the county
of the facility which is filing the new petition for involuntary treatment un-
less good cause is shown for a change of venue. The cost of the proceedings
shall be borne by the state.

The hearing shall be held as provided in RCW 71.05.310, and if the
court or jury finds that the grounds for additional confinement as set forth
in this subsection are present, the court may order the committed person
returned for an additional period of treatment not to exceed one hundred
eighty days from the date of judgment. At the end of the one hundred
eighty day period of commitment, the committed person shall be released
unless a petition for another one hundred eighty day period of continued
treatment is filed and heard in the same manner as provided herein above.
Successive one hundred eighty day commitments are permissible on the
same grounds and pursuant to the same procedures as the original one hun-
dred eighty day commitment. No person committed as herein provided may
be detained unless a valid order of commitment is in effect. No order of
commitment can exceed one hundred eighty days in length.

Sec. 6. Section 39, chapter 142, Laws of 1973 Ist cx. sess. as last
amended by section 16, chapter 215, Laws of 1979 cx. sess. and RCW 71-
.05.340 are each amended to read as follows:

(1) (a) When, in the opinion of the superintendent or the professional
person in charge of the hospital or facility providing involuntary treatment,
the committed person can be appropriately served by outpatient treatment
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prior to or at the expiration of the period of commitment, then such outpa-
tient care may be required as a condition for early release for a period
which, when added to the inpatient treatment period, shall not exceed the
period of commitment. If the hospital or facility designated to provide out-
patient treatment is other than the facility providing involuntary treatment,
the outpatient facility so designated must agree in writing to assume such
responsibility. A copy of the conditions for early release shall be given to the
patient, the designated county mental health professional in the county in
which the patient is to receive outpatient treatment, and to the court of
original commitment.

(b) 5efore a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320(2)(c) is conditionally released under (a) of this
subsection, the superintendent or professional person in charge of the hospi-
tal or facility providing involuntary treatment shall in writing notify the
prosecuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the decision to conditionally release
the person. Notice and a copy of the conditions for early release shall be
provided at least thirty days before the person is released from inpatient
care. Within twenty days after receiving notice, the prosecuting attorney
may petition the court in the county that issued the commitment order to
hold a hearing to determine whether the person may be conditionally re-
leased and the terms of the conditional release. The prosecuting attorney
shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary treatment,
the attorney, if any, and guardian or conservator of the committed person,
and the court of original commitment. If the county in which the committed
person is to receive outpatient treatment is the same county in which the
criminal charges against the committed person were dismissed, then the
court shall, upon the motion of the prosecuting attorney, transfer the pro-
ceeding to the court in that county. The court shall conduct a hearing on
the petition within ten days of the filing of the petition. The committed
person shall have the same rights with respect to notice, hearing, and coun-
sel as for an involuntary treatment proceeding, except as set forth in this
subsection and except that there shall be no right to jury trial. The issue to
be determined at the hearing is whether or not the person may be condi-
tionally released without substantial danger to other persons, or substantial
likelihood of committing felonious acts jeopardizing public safety or securi-
ty. If the court disapproves of the conditional release, it may do so only on
the basis of substantial evidence. Pursuant to the determination of the court
upon the hearing, the conditional release of the person shall be approved by
the court on the same or modified conditions or the person shall be returned
for involuntary treatment on an inpatient basis subject to release at the end
of the period for which he or she was committed, or otherwise in accordance
with the provisions of this chapter.
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(2) The hospital or facility designated to provide outpatient care or the
secretary may modify the conditions for continued release when such modi-
fication is in the best interest of the person. Notification of such changes
shall be sent to all persons receiving a copy of the original conditions.

(3) If the hospital or facility designated to provide outpatient care, the
designated county mental health professional or the secretary determines
that a conditionally released person is failing to adhere to the terms and
conditions of his release, then, upon notification by the hospital or facility
designated to provide outpatient care, or on his own motion, the designated
county mental health professional or the secretary may order that the con-
ditionally released person be apprehended and taken into custody and tem-
porarily detained in an evaluation and treatment facility in or near the
county in which he is receiving outpatient treatment until such time, not
exceeding five days, as a hearing can be scheduled to determine whether or
not the person should be returned to the hospital or facility from which he
had been conditionally released. The designated county mental health pro-
fessional or the secretary may modify or rescind such order at any time
prior to commencement of the court hearing. The court that originally or-
dered commitment shall be notified within two judicial days of a person's
detention under the provisions of this section, and the designated county
mental health professional or the secretary shall file his petition and order
of apprehension and detention with the court and serve them upon the per-
son detained. His attorney, if any, and his guardian or conservator, if any,
shall receive a copy of such papers as soon as possible. Such person shall
have the same rights with respect to notice, hearing, and counsel as for an
involuntary treatment proceeding, except as specifically set forth in this
section and except that there shall be no right to jury trial. The issues to be
determined shall be whether the conditionally released person did or did not
adhere to the terms and conditions of his release; and, if he failed to adhere
to such terms and conditions, whether the conditions of release should be
modified or the person should be returned to the facility. Pursuant to the
determination of the court upon such hearing, the conditionally released
person shall either continue to be conditionally released on the same or
modified conditions or shall be returned for involuntary treatment on an in-
patient basis subject to release at the end of the period for which he was
committed for involuntary treatment, or otherwise in accordance with the
provisions of this chapter. Such hearing may be waived by the person and
his counsel and his guardian or conservator, if any, but shall not be waiva-
ble unless all such persons agree to waive, and upon such waiver the person
may be returned for involuntary treatment or continued on conditional re-
lease on the same or modified conditions.

(4) The proceedings set forth in subsection (3) of this section may be
initiated by the designated county mental health professional or the secre-
tary on the same basis set forth therein without requiring or ordering the
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apprehension and detention of the conditionally released person, in which
case the court hearing shall take place in not less than fifteen days from the
date of service of the petition upon the conditionally released person.

Upon expiration of the period of commitment, or when the person is
released from outpatient care, notice in writing to the court which commit-
ted the person for treatment shall be provided.

NEW SECTION. Sec. 7. A new section is added to chapter 71.05
RCW to read as follows:

In any proceeding under this chapter to modify a commitment order of
a person committed to inpatient treatment under grounds set forth in RCW
7105.280(3) or 71.05.320(2)(c) in which the requested relief includes
treatment less restrictive than detention, the prosecuting attorney shall be
entitled to intervene. The party initiating the motion to modify the commit-
ment order shall serve the prosecuting attorney of the county in which the
criminal charges against the committed person were dismissed with written
notice and copies of the initiating papers.

Sec. 8. Section 44, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 207, Laws of 1985 and RCW 71.05.390 are
each amended to read as follows:

The fact of admission and all information and records compiled, ob-
tained, or maintained in the course of providing services to either voluntary
or involuntary recipients of services at public or private agencies shall be
confidential.

Information and records may be disclosed only:
(I) In communications between qualified professional persons to meet

the requirements of this chapter, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings. The consent of the
patient, or his guardian, must be obtained before information or records
may be disclosed by a professional person employed by a facility to a pro-
fessional person, not employed by the facility, who does not have the medi-
cal responsibility for the patient's care or who is not a designated county
mental health professional or who is not involved in providing services under
the community mental health services act, chapter 71.24 RCW.

(2) When the communications regard the special needs of a patient
and the necessary circumstances giving rise to such needs and the disclosure
is made by a facility providing outpatient services to the operator of a care
facility in which the patient resides.

(3) When the person receiving services, or his guardian, designates
persons to whom information or records may be released, or if the person is
a minor, when his parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a
claim to be made on behalf of a recipient for aid, insurance, or medical as-
sistance to which he may be entitled.
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(5) For program evaluation and/or research: PROVIDED, That the
secretary of social and health services adopts rules for the conduct of such
evaluation and/or research. Such rules shall include, but need not be limit-
ed to, the requirement that all evaluators and researchers must sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning per-
sons who have received services from (fill in the facility, agency, or person)
I ................. agree not to divulge, publish, or otherwise make
known to unauthorized persons or the public any information obtained in
the course of such evaluation or research regarding persons who have re-
ceived services such that the person who received such services is
identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

/s/ ... .. ... .. ... .... ..... ... ..

(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers, public health officers, or personnel of

the department of corrections or the board of prison terms and paroles for
persons who are the subject of the records and who are committed to the
custody of the department of corrections or board of prison terms and pa-
roles which information or records are necessary to carry out the responsi-
bilities of their office: PROVIDED, That

(a) Only the fact, place, and date of involuntary admission, the fact
and date of discharge, and the last known address shall be disclosed upon
request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or board of prison terms and paroles shall be ob-
ligated to keep such information confidential in accordance with this chap-
ter; and

(c) Additional information shall be disclosed only after giving notice to
said person and his counsel and upon a showing of clear, cogent and con-
vincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained: PROVID-
ED HOWEVER, That in the event the said person has escaped from cus-
tody, said notice prior to disclosure is not necessary and that the facility
from which the person escaped shall include an evaluation as to whether the
person is of danger to persons or property and has a propensity toward
violence.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsi-

bilities of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and sec-
tion 7 of this 1986 act. The prosecutor shall be provided access to records
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regarding the committed person's treatment and prognosis, medication, be-
havior problems, and other records relevant to the issue of whether treat-
ment less restrictive than inpatient treatment is in the best interest of the
committed person or others. Information shall be disclosed only after giving
notice to the committed person and the person's counsel.

(10) To appropriate law enforcement agencies and to a person, when
the identity of the person is known to the public or private agency, whose
health and safety has been threatened, or who is known to have been re-
peatedly harassed, by the patient. The person may designate a representa-
tive to receive the disclosure. The disclosure shall be made by the
professional person in charge of the public or private agency or his or her
designee and shall include the dates of admission, discharge, authorized or
unauthorized absence from the agency's facility, and only such other infor-
mation that is pertinent to the threat or harassment. The decision to disclose
or not shall not result in civil liability for the agency or its employees so
long as the decision was reached in good faith and without gross negligence.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter
shall not be admissible as evidence in any legal proceeding outside this
chapter without the written consent of the person who was the subject of the
proceeding. The records and files maintained in any court proceeding pur-
suant to this chapter shall be confidential and available subsequent to such
proceedings only to the person who was the subject of the proceeding or his
attorney. In addition, the court may order the subsequent release or use of
such records or files only upon good cause shown if the court finds that ap-
propriate safeguards for strict confidentiality are and will be maintained.

Passed the House February 14, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 68
(House Bill No. 17761

EMERGENCY MEDICAL PROGRAM DIRECTORS

AN ACT Relating to emergency medical program directors; amending RCW 18.71.205,
18.71.210, and 18.71.215; adding new sections to chapter 18.71 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 3, chapter 55, Laws of 1977 as amended by section 2,

chapter 112, Laws of 1983 and RCW 18.71.205 arc each amended to read
as follows:
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(1) The secretary of the department of social and health services, in
conjunction with the advice and assistance of the emergency medical ser-
vices committee as prescribed in RCW 18.73.050, and the board of medical
examiners, shall prescribe:

(a) Minimum standards and performance requirements for the certifi-
cation and recertification of physician's trained intravenous therapy techni-
cians, airway management technicians, and mobile intensive care
paramedics; and

(b) Procedures for certification, recertification, and decertification of
physician's trained intravenous therapy technicians, airway management
technicians, and mobile intensive care paramedics.

(2) Initial certification shall be for a period of two years.
(3) Recertification shall be granted upon proof of continuing satisfac-

tory performance and education, and shall be for a period of two years.
(4) As used in chapters 18.71 and 18.73 RCW, "approved medical

program director" means a person who:
(a) Is licensed to practice medicine and surgery pursuant to chapter

18.71 RCW or osteopathy and surgery pursuant to chapter 18.57 RCW;
and

(b) Is qualified and knowledgeable in the administration and manage-
ment of emergency care and services; and

(c) Is so certified by the department of social and health services for a
county or group of counties in coordination with the recommendations of
the local medical community and local emergency medical services council.

NEW SECTION. Sec. 2. A new section is added to chapter 18.71
RCW to read as follows:

The secretary of the department of social and health services, in con-
junction with the state emergency medical services committee, shall evalu-
ate, certify and terminate certification of medical program directors, and
prescribe minimum standards defining duties and responsibilities and per-
formance of duties and responsibilities.

NEW SECTION. Sec. 3. A new section is added to chapter 18.71
RCW to read as follows:

If a medical program director terminates certification, that medical
program director's authority may be delegated by the department to any
other licensed physician for a period of thirty days, or until a new medical
program director is certified, whichever comes first.

Sec. 4. Section 3, chapter 305, Laws of 1971 ex. sess. as last amended
by section 3, chapter 112, Laws of 1983 and RCW 18.71.210 are each
amended to read as follows:

No act or omission of any physician's trained mobile intensive care
paramedic, intravenous therapy technician, or airway management techni-
cian, as defined in RCW 18.71.200 as now or hereafter amended, or of any
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emergency medical technician as defined in RCW 18.73.030, done or omit-
ted in good faith while rendering emergency medical service under the re-
sponsible supervision and control of a licensed physician or an approved
medical program director or delegate(s) to a person who ((*s " "
dangei ,f loss of lif oi)) has suffered ((grieyous)) illness or bodily injury
shall impose any liability upon:

(1) The trained mobile intensive care paramedic, intravenous therapy
technician, or airway management technician;

(2) The medical program director;
(3) The supervising physician(s);
(4) Any hospital, the officers, members of the staff, nurses, or other

employees of a hospital;
(5) Any training agency or training physician(s);
(6) Any licensed ambulance service; or
(7) ((A)) Any federal, state, county, city or other local governmental

unit or employees of such a governmental unit.
This section shall apply to an act or omission committed or omitted in

the performance of the actual emergency medical procedures and not in the
commission or omission of an act which is not within the field of medical
expertise of the physician's trained mobile intensive care paramedic, intra-
venous therapy technician, or airway management technician, as the case
may be.

This section shall nat relieve a physician or a hospital of any duty
otherwise imposed by law upon such physician or hospital for the designa-
tion or training of a physician's trained mobile intensive care paramedic,
intravenous therapy technician, or airway management technician, nor shall
this section relieve any individual or other entity listed in this section of any
duty otherwise imposed by law for the provision or maintenance of equip-
ment to be used by the physician's trained mobile intensive care paramedics,
intravenous therapy technicians, or airway managcment technicians.

This section shall not apply to any act or omission which constitutes
either gross negligence or wilful or wanton conduct.

Sec. 5. Section 4, chapter 112, Laws of 1983 and RCW 18.71.215 are
each amended to read as follows:

The department of social and health services shall defend and hold
harmless approved medical program directors, delegates, or agents for any
act or omission committed or omitted in good faith in the performance of
((.d....t..t. v. nonmedi ...l proed re fo , cetifkction , r .t....fi..at,

d6c nin technicians,, a.d moieU i-teni- care pa.atitd,,.)) his
or her duties.

NEW SECTION. See. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 14, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 69
[Substitute House Bill No. 2011]

INSURANCE AGENTS, SOLICITORS, BROKERS-FUNDS REPRESENTING
PREMIUMS OR RETURN PREMIUMS-SEPARATE FUNDS

AN ACT Relating to funds of insurance brokers, agents, and solicitors; adding a new
section to chapter 48.17 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.17
RCW to read as follows:

(1) All funds representing premiums or return premiums received by
an agent, solicitor or broker in his or her fiduciary capacity shall be ac-
counted for and maintained in a separate account from all other business
and personal funds.

(2) An agent, solicitor or broker shall not commingle or otherwise
combine premiums with any other moneys, except as provided in subsection
(3) of this section.

(3) An agent, solicitor or broker may commingle with premium funds
any additional funds as he or she may deem prudent for the purpose of ad-
vancing premiums, establishing reserves for the paying of return premiums,
or for any contingencies as may arise in his or her business of receiving and
transmitting premium or return premium funds.

(4) Each wilful violation of this section shall constitute a misdemeanor.

NEW SECTION. Sec. 2. This act shall take effect on January 1, 1987.

Passed the House February 17, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 70
[Engrossed Substitute House Bill No. 18921

TELECOMMUNICATION SERVICES- TAXATION BY CITIES

AN ACT Relating to the taxation of telecommunications services by cities; amending
RCW 35.21.714 and 35A.82.060; adding new sections to chapter 35.21 RCW; adding new
sections to chapter 35A.82 RCW; and providing an effective date.

1 237 1

Ch. 70



WASHINGTON LAWS, 1986

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 144, Laws of 1981 as amended by section
37, chapter 3, Laws of 1983 2nd ex. sess. and RCW 35.21.714 are each
amended to read as follows:

Any city which imposes a license fee or tax upon the business activity
of engaging in the telephone business, as defined in RCW 82.04.065, which
is measured by gross receipts or gross income may impose the fee or tax, if
it desires, on one hundred percent of the total gross revenue derived from
intrastate toll telephone services subject to the fee or tax: PROVIDED,
That the city shall not impose the fee or tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll telephone services, or for access to, or charges for, interstate
services ((fo .... . ate a .. ....taied in . .fled with t. fd. . al
.Uul Ill u ll ,optu iL ,.,uu ii

NEW SECTION. Sec. 2. A new section is added to chapter 35.21
RCW to read as follows:

Notwithstanding RCW 35.21.714 or 35A.82.060, any city or town
which imposes a tax upon business activities measured by gross receipts or
gross income from sales, may impose such tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll services. Such tax shall be levied at the same rate as is applica-
ble to other competitive telephone service as defined in RCW 82.04.065.

NE'W SECTION. Sec. 3. A new section is added to chapter 35.21
RCW to read as follows:

A city or town required by RCW 35.21.870(2) to reduce its rate of
taxation on telephone business may defer for one year the required reduc-
tion in rates for the year 1987. If the delay in rate reductions authorized by
the preceding sentence is inadequate for a city or town to offset the impact
of revenue reductions arising from the removal of revenues from connecting
fees, switching charges, or carrier access charges under the provisions of
RCW 35.21.714, then the legislative body of such city or town may reim-
pose for 1987 the rates that such city or town had in effect upon telephone
business during 1985. In each succeeding year, the city or town shall reduce
the rate by one-tenth of the difference between the tax rate on April 20,
1982, and six percent.

Sec. 4. Section 11, chapter 144, Laws of 1981 as amended by section
38, chapter 3, Laws of 1983 2nd ex. sess. and RCW 35A.82.060 are each
amended to read as follows:
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Any code city which imposes a license fee or tax upon the business ac-
tivity of engaging in the telephone business, as defined in RCW 82.04.065,
which is measured by gross receipts or gross income may impose the fee or
tax, if it desires, on one hundred percent of the total gross revenue derived
from intrastate toll telephone services subject to the fee or tax: PROVID-
ED, That the city shall not impose the fee or tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll telephone services, or for access :o, or charges for, interstate
services ((ffo wh.i Ate a co....tuind On ta11Th fild th th l.del.
Coll!-t ini ii ocati 0 iiCiii ii ).

NEW SECTION. Sec. 5. A new section is added to chapter 35A.82
RCW to read as follows:

Notwithstanding RCW 35.21.714 or 35A.82.060, any city or town
which imposes a tax upon business activities measured by gross receipts or
gross income from sales, may impose such tax on that portion of network
telephone service, as defined in RCW 82.04.065, which represents charges
to another telecommunications company, as defined in RCW 80.04.010, for
connecting fees, switching charges, or carrier access charges relating to in-
trastate toll services. Such tax shall be levied at the same rate as is applica-
ble to other competitive telephone service as defined in RCW 82.04.065.

NEW SECTION. Sec. 6. A new section is added to chapter 35A.82
RCW to read as follows:

A city or town required by RCW 35.21.870(2) to reduce its rate of
taxation on telephone business may defer for one year the required reduc-
tion in rates for the year 1987. If the delay in rate reductions authorized by
the preceding sentence is inadequate for a code city to offset the impact of
revenue reductions arising from the removal of revenues from connecting
fees, switching charges, or carrier access charges under the provisions of
RCW 35A.82.060, then the legislative body of such code city may reimpose
for 1987 the rates that such code city had in effect upon telephone business
during 1985. In each succeeding year, the city or town shall reduce the rate
by one-tenth of the difference between the tax rate on April 20, 1982, and
six percent.

NEW SECTION. Sec. 7. The joint select committee on telecommuni-
cations shall study the degree to which cities and towns are able to uni-
formly assess their telephone business utility taxes upon all similarly taxable
events within the individual jurisdiction. Such study shall assess how local
utility taxes may be implemented to apply equally to similarly located cus-
tomers served by competing intrastate toll service providers. The study shall
determine if state agencies may be of assistance to cities and towns in iden-
tifying the providers of telephone services which are subject to locally levied
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utility taxes. The committee shall report its findings and recommendations
to the legislature by January I, 1987.

NEW SECTION. Sec. 8. Sections 1, 2, 4, and 5 of this act shall take
effect on January 1, 1987.

Passed the House February 15, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 71
[House Bill No. 1482]

WATERCRAFT-CERTIFICATES OF TITLE OR REGISTRATION

AN ACT Relating to watercraft; and adding a new section to chapter 88.02 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 88.02
RCW to read as follows:

(i) If a certificate of title, a certificate of registration, or a pair of de-
cals is lost, stolen, mutilated, or destroyed or becomes illegible, the first pri-
ority secured party or, if none, the owner or legal representative of the
owner named in the certificate, as shown by the records of the department,
shall promptly apply for and may obtain a duplicate certificate or replace-
ment decals upon payment of one dollar and furnishing information satis-
factory to the department.

(a) An application for a duplicate certificate of title shall be accompa-
nied by an affidavit of loss or destruction in a form approved by the depart-
ment and signed by the first secured party or, if none, the owner or legal
representative of the owner.

(b) An application for a duplicate certificate of registration or replace-
ment decals shall be accompanied by an affidavit of loss or destruction in a
form approved by the department and signed by the registered owner or le-
gal representative of the owner.

(2) The duplicate certificate of title or registration shall contain the
legend, "This is a duplicate certificate." It shall be mailed to the first prior-
ity secured party named in it or, if none, to the owner.

(3) A person recovering an original certificate of title, certificate of
registration, or decal for which a duplicate or replacement has been issued
shall promptly surrender the original to the department.

Passed the House February 13, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.
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CHAPTER 72
[House Bill No. 16861

QUASI-COMMUNITY PROPERTY

AN ACT Relating to quasi-community property; and adding nrw sections to chapter 26-
.16 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. I. (I) Unless the context clearly requires
otherwise, as used in sections 1 through 4 of this act "quasi-community
property" means all personal property wherever situated and all real prop-
erty situated in this state that is not community property and that was
acquired:

(a) By the decedent while domiciled elsewhere and that would have
been the community property of the decedent and of the decedent's surviv-
ing spouse had the decedent been domiciled in this state at the time of its
acquisition; or

(b) In derivation or in exchange for real or personal property, wherever
situated, that would have been the community property of the decedent and
the surviving spouse if the decedent had been domiciled in this state at the
time the original property was acquired.

(2) For purposes of this section, leasehold interests in real property are
real property.

NEW SECTION. Sec. 2. Upon the death of any person domiciled in
this state, one-half of the decedent's quasi-community property shall belong
to the decedent's surviving spouse and the other one-half of such property
shall be subject to testamentary disposition by the decedent, and in the ab-
sence thereof, shall descend in the manner provided for community property
under chapter 11.04 RCW.

NEW SECTION. Sec. 3. (1) If a decedent domiciled in this state on
the date of his or her death made a lifetime transfer of quasi-community
property to a person other than the surviving spouse within three years of
death, without adequate consideration and without the consent of the sur-
viving spouse, then within the time for filing claims against the estate as
provided by RCW 11.40.010, the surviving spouse may require the trans-
feree to restore to the decedent's estate one-half of such property, if the
transferee retains the property, and, if not, one-half of its proceeds, or, if
none, one-half of its value at the time of transfer, if:

(a) The decedent retained, at the time of death, the possession or en-
joyment of or the right to income from the property;

(b) The decedent retained, at the time of death, a power, either alone
or in conjunction with any other person, to revoke or to consume, invade or
dispose of the principal for the decedent's own benefit; or
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(c) The decedent held the property at the time of death with another
with the right of survivorship.

Notwithstanding subsection (1) (a), (b), and (c) of this section, a
transferee who purchases property or an interest in property from a dece-
dent for value while believing in good faith that such property is the sepa-
rate property of the decedent and does not constitute quasi-community
property shall not be required to restore property, proceeds, or value to the
decedent's estate under this provision.

(2) All property restored to the decedent's estate under this section
shall belong to the surviving spouse pursuant to section 2 of this act as
though the transfer had never been made.

(3) The surviving spouse may waive any right granted hereunder by
written instrument filed in the probate proceedings. If the surviving spouse
acts as personal representative of the decedent's estate and causes the estate
to be closed before the time for exercising any right granted by this section
expires, such closure shall act as a waiver by the surviving spouse of any
and all rights granted by this section.

NEW SECTION. Sec. 4. The characterization of property as quasi-
community property under this chapter shall be effective solely for the pur-
pose of determining the ,i.sporition of such property at the time of a death,
and such characterization shall not affect the rights of the decedent's credi-
tors. For all other purposes property characterized as quasi-community
property under this chapter shall be characterized without regard to the
provisions of this chapter. A husband and wife may waive, modify, or relin-
quish any quasi-community property right granted or created by this chap-
ter by signed written agreement.

NEW SECTION. Sec. 5. Sections I through 4 of this act are each
added to chapter 26.16 RCW.

Passed the House February 16, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTFR 73
[Substitute House Bill No. 18311

TEACHER EVALUATION STANDARDS AND MODELS

AN ACT Relating to the study of teacher evaluation standards and models; and amend-
ing RCW 28A.67.225.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 420, Laws of 1985 and RCW 28A.67.225
are each amended to read as follows:
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(1) The superintendent of public instruction shall develop ((and-test-in
local districts)) for field-test purposes, and in consultation with local school
directors, administrators, parents, students, the business community, and
teachers, minimum procedural standards ((bas.d un availal. research .
td by loal dstrcts , in )) for evaluations conducted pursuant to RCW28A .67.065(I)_ ((9h .................. .. ........ . ..... .....l co pen at

ay dtr. it pattic.pa .tin ... ,.. .tsts for te. a.tual e ' ,d.. .
the district.)) The minimum procedural standards for evaluation shall be
based on available research and shall include: (a) A statement of the pur-
pose of evaluations; (b) the frequency of evaluations, with recognition of the
need for more frequent evaluations for beginning teachers; (c) the conduct
of the evaluation; (d) the procedure to be used in making the evaluation;
and (e) the use of the results of the evaluation.

i (tt s......... ...all co...... a V.a. .ty f pzupoials, stich as ptuposals pi
fol pe, d ,.valuatil, input by pare..ti1, Up"it by Uud ts i-n a-
pio ,i;,t., chc Uilnstani.es, |,,3tiucion~lal asistanceG teamsi, andU utside polflsw

sinleauto))
The superintendent of public instruction shall ((adlopt)) propose the

minimum procedural standards for field tests not later than July 1, 1986.
((Thiu ~betion shall nttu p~cl a 1uoa1 distract ftr1 1 1 adopting hua
prur .. alternatve pgaiih...... , .excee t,_.tttlt Statida

(2) The superintendent of public instruction shall develop or purchase
and conduct field tests in local districts during the 1987-88 school year
model evaluation programs, including standardized evaluation instruments,
which meet the minimum standards ((established)) developed pursuant to
subsection (i) of this section and the minimum criteria established pursuant
to RCW 28A.67.065. In consultation with school directors, administrators,
parents, students, the business community, and teachers, the superintendent
of public instruction shall consider a variety of programs such as programs
providing for peer review and evaluation input by parents, input by students
in appropriate circumstances, instructional assistance teams, and outside
professional evaluation. Such programs shall include specific indicators of
performance or detailed work expectations against which performance can
be measured. The superintendent of public instruction shall compensate any
district participating in such tests for the actual expenses incurred by the
district.

ill Not later than ((:h"ly)) September 1, 1988, the superintendent of
public instruction shall adopt state procedural standards and select from one
to five model evaluation programs which may be used by local districts in
conducting evaluations pursuant to RCW 28A.67.065(i). Local school dis-
tricts shall establish and implement an evaluatia program on or before
September 1, 1989, by selecting one of the models approved by the superin-
tendent of public instruction or by adopting an evaluation program pursuant
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to the bargaining process set forth in chapters 41.56 and 41.59 RCW. Local
school districts may adopt an evaluation program which contains criteria
and standards in excess of the minimum criteria and standards established
by the superintendent of public instruction.

(4) The superintendent of public instruction shall report to the legisla-
ture on the progress of the development and field testing of minimum pro-
cedural standards and model evaluation programs on or before January I,
1987, and January 1, 1988.

Passed the House February 14, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor March 12, 1986.
Filed in Office of Secretary of State March 12, 1986.

CHAPTER 74
[Substitute House Bill No. 13681

DRIVING RECORD ABSTRACTS

AN ACT Relating to abstracts of driving records; and amending RCW 46.52.130.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 27, chapter 21, Laws of 1961 ex. sess. as last amended

by section 11, chapter 1, Laws of 1985 ex. sess. and RCW 46.52.130 are
each amended to read as follows:

Any request for a certified abstract must specify which part is request-
ed, and only the part requested shall be furnished. The employment driving
record part shall be. furnished only to the individual named in the abstract,
an employer, the insurance carrier that has insurance in effect covering the
employer, or a prospective employer. The other part shall be furnished only
to the individual named in the abstract, the insurance carrier that has in-
surance in effect covering the named individual, or the insurance carrier to
which the named individual has applied. The director, upon proper request,
shall furnish a certified abstract covering the period of not more than the
last three years, and the abstract, whenever possible, shall include an enu-
meration of motor vehicle accidents in which the person was ((inyvoved))
driving; the total number of vehicles involved; whether the vehicles were le-
gally parked or moving; whether the vehicles were occupied at the time of
the accident; and any reported convictions, forfeitures of bail, or findings
that an infraction was committed based upon a violation of any motor vehi-
cle law. The enumeration shall include any reports of failure to appear in
response to a traffic citation or failure to respond to a notice of infraction
served upon the named individual by an arresting officer.

The abstract provided to an insurance company shall have excluded
from it any information pertaining to any occupational driver's license when
the license is issued to any person employed by another or self-employed as
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a motor vehicle driver who during the five years preceding the request has
been issued such a license by reason of a conviction or finding of a traffic
infraction involving a motor vehicle offense outside the scope of his principal
employment, and who has during that period been principally employed as a
motor vehicle driver deriving the major portion of his income therefrom.
The abstract provided to the insurance company shall also exclude any in-
formation pertaining to law enforcement officers or fire fighters as defined in
RCW 41.26.030, or any member of the Washington state patrol, while
driving official vehicles in the performance of occupational duty during an
emergency situation if the chief of the officer's or fire fighter's department
certifies on the accident report that the actions of the officer or fire fighter
were reasonable under the circumstances as they existed at the time of the
accident.

The director shall collect for each abstract the sum of three dollars and
fifty cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receiving the certified abstract
shall use it exclusively for its own underwriting purposes and shall not di-
vulge any of the information contained in it to a third party. No policy of
insurance may be canceled, nonrenewed, or denied on the basis of such in-
formation unless the policyholder was determined to be at fault. No insur-
ance company or its agent for underwriting purposes relating to the
operation of commercial motor vehicles may use any information contained
in the abstract relative to any person's operation of motor vehicles while not
engaged in such employment.

Any employer or prospective employer receiving the certified abstract
shall use it exclusively for his own purpose to determine whether the licens-
ee should be permitted to operate a commercial vehicle or school bus upon
the public highways of this state and shall not divulge any information con-
tained in it to a third party.

Any violation of this section is a gross misdemeanor.

Passed the House February 13, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 75
[Substitute House Bill No. 686]

UNEMPLOYMENT COMPENSATION- DISQUALIFICATION- INDUSTRIAL
INSURANCE BENEFITS

AN ACT Relating to compensation for temporary or permanent disability; and adding a
new section to chapter 50.20 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 50.20
T.CW to read as follows:

An individual is disqualified from benefits with respect to any day or
days in which he or she is receiving compensation under RCW 51.32.060 or
51.32.090.

Passed the House January 27, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 76
[House Bill No. 13931

SUPERIOR COURTS-ADDITIONAL JUDICIAL POSITIONS

AN ACT Relating to superior courts; amending RCW 2.08.065; creating a new section;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 125, Laws of 1951 as last amended by sec-

tion 2, chapter 65, Laws of 1981 and RCW 2.08.065 are each amended to
read as follows:

There shall be in the county of Grant, two judges of the superior court;
in the county of Okanogan, one judge of the superior court; in the ((coun.
ties)) county of Mason ((and)), one judge of the superior court; in the
county of Thurston ((jointly)), five judges of the superior court; in the
counties of Pacific and Wahkiakum jointly, one judge of the superior court;
in the counties of Ferry, Pend Oreille, and Stevens jointly, two judges of the
superior court; and in the counties of San Juan and Island jointly, two
judges of the superior court.

NEW SECTION. Sec. 2. (1) Pursuant to RCW 2.08.069, the governor
shall appoint a person to fill the judicial position created by section I of this
act in Mason county. The five judges of the superior court serving in the
Thurston/Mason judicial district on the effective date of this act shall be
assigned to the new Thurston county judicial district.

(2) This act shall take effect January I, 1987. The additional judicial
position created by section I of this act in Mason county shall be effective
only if, before January 1, 1987, Thurston and Mason counties, through
their duly constituted legislative authorities, document their approval of the
additional position and their agreement that they will pay out of county
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funds, without reimbursement from the state, the expenses resulting from
section 1 of this act.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 77
[Engrossed Senate Bill No. 3334]

SCHOOL BUS MAiNTENANCE-JOINT PURCHASING AGENCIES-PRIVATE
SCHOOLS

AN ACT Relating to private schools; and amending RCW 28A.58.107.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.58.107, chapter 223, Laws of 1969 ex. ses% as last
amended by section 1, chapter 125, Laws of 1983 and RCW 28A.58.107
are each amended to read as follows:

Every board of directors, unless otherwise specifically provided by law,
shall:

(1) Provide for the expenditure of a reasonable amount for suitable
commencement exercises;

(2) In addition to providing free instruction in lip reading for children
handicapped by defective hearing, make arrangements for free instruction
in lip reading to adults handicapped by defective hearing whenever in its
judgment such instruction appears to be in the best interests of the school
district and adults concerned;

(3) Join with boards of directors of other school districts or an educa-
tional service district pursuant to RCW 28A.21.086(3), as now or hereafter
amended, or both such school districts and educational service district in
buying supplies, equipment and services by establishing and maintaining a
joint purchasing agency, or otherwise, when deemed for the best interests of
the district, any joint agency formed hereunder being herewith authorized
and empowered to issue interest bearing warrants in payment of any obli-
gation owed: PROVIDED, HOWEVER, That those agencies issuing inter-
est bearing warrants shall assign accounts receivable in an amount equal to
the amount of the outstanding interest bearing warrants to the county trea-
surer issuing such interest bearing warrants: PROVIDED FURTHER,
That the joint purchasing agency shall consider the request of any one or
more private schools requesting the agency to jointly buy supplies, equip-
ment, and services including but not limited to school bus maintenance ser-
vices, and, after considering such request, may cooperate with and joiotly
make purchases with private schools of supplies, equipment, and services.
including but not limited !o school bus maintenance services, so long as such
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private schools pay in advance their proportionate share of the costs or pro-
vide a surety bond to cover their proportionate share of the costs involved in
such purchases;

(4) Consider the request of any one or more private schools requesting
the board to jointly buy supplies, equipment and services including but not
limited to school bus maintenance services, and, after considering such re-
quest, may provide such joint purchasing services: PROVIDED, That such
private schools pay in advance their proportionate share of the costs or pro-
vide a surety bond to cover their proportionate share of the costs involved in
such purchases; and

(5) Prepare budgets as provided for in chapter 28A.65 RCW.

Passed the Senate February 12, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 78
[Senate Bill No. 49591

PORNOGRAPHY- PROMOTION-CRIMINAL PROFITEERING

AN ACT Relating to criminal profiteering from promoting pornography; and amending
RCW 9A.82.010.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section I, chapter 270, Laws of 1984 as amended by section 2,
chapter 455, Laws of 1985 and RCW 9A.82.010 are each amended to read
as follows:

Unless the context requires the contrary, the definitions in this section
apply throughout this chapter.

(I) "Creditor" means a person making an extension of credit or a per-
son claiming by, under, or through a person making an extension of credit.

(2) "Debtor" means a person to whom an extension of credit is made
or a person who guarantees the repayment of an extension of credit or in
any manner undertakes to indemnify the creditor against loss resulting from
the failure of a person to whom an extension is made to repay the same.

(3) "Extortionate extension of credit" means an extension of credit
with respect to which it is the understanding of the creditor a.id the debtor
at the time the extension is made that delay in making repayment or failure
to make repayment could result in the use of violence or other criminal
means to cause harm to the person, reputation, or property of any person.

(4) "Extortionate means" means the use, or an express or implicit
threat of use, of violence or other criminal means to cause harm to the per-
son, reputation, or property of any person.
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(5) "To collect an extension of credit" means to induce in any way a
person to make repayment thereof.

(6) "To extend credit" means to make or renew a loan or to enter into
an agreement, tacit or express, whereby the repayment or satisfaction of a
debt or claim, whether acknowledged or disputed, valid or invalid, and
however arising, may or shall be deferred.

(7) 'Repayment of an extension of credit" means the repayment, sat-
isfaction, or discharge in whole or in part of a debt or claim, acknowledged
or disputed, valid or invalid, resulting from or in connection with that ex-
tension of credit.

(8) "Dealer in property" means a person who buys and sells property
as a business.

(9) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(10) 'Traffic' means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute,
dispense, or otherwise dispose of the property to another person.

(11) 'Control' means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(12) "Enterprise' includes any individual, sole proprietorship, partner-
ship, corporation, business trust, or other profit or nonprofit legal entity, and
includes any union, association, or group of individuals associated in fact
although not a legal entity, and both illicit and licit enterprises and govern-
mental and nongovernmental entities.

(13) 'Financial institution' means any bank, trust company, savings
and loan association, savings bank, mutual savings bank, credit union, or
loan company under the jurisdiction of the state or an agency of the United
States.

(14) "Criminal profiteering" means any act, including any anticipatory
or completed offense, committed for financial gain, that is chargeable or in-
dictable under the laws of the state in which the act occurred and, if the act
occurred in a state other than this state, would be chargeable or indictable
under the laws of this state had the act occurred in this state and punishable
as a felony and by imprisonment for more than one year, regardless of
whether the act is charged or indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;
(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;
(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;
(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;
(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and

9A.56.080;
(f) Child selling or child buying, as defined in RCW 9A.64.030;
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(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and
9A.68.050;

(h) Gambling, as defined in RCW 9.46.220 and 9.46.230;
(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;
() Extortionate extension of credit, as defined in RCW 9A.82.020;
(k) Advancing money for use in an extortionate extension of credit, as

defined in RCW 9A.82.030;
(I) Collection of an extortionate extension of credit, as defined in RCW

9A.82.040;
(m) Collection of an unlawful debt, as defined in RCW 9A.82.045;
(n) Delivery or manufacture of controlled substances or possession with

intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(o) Trafficking in stolen property, as defined in RCW 9A.82.050;
(p) Leading organized crime, as defined in RCW 9A.82.060;
(q) Obstructing criminal investigations or prosecutions in violation of

RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070,
or 9A.76.180;

(r) Fraud in the purchase or sale of securities, as defined in RCW
21.20.0 10;

(s) Promoting pornography, as defined in RCW 9.68.140;
(t Sexual exploitation of children, as defined in RCW 9.68A.040,

9.68A.050, and 9.68A.060;
(((t)) (u) Promoting prostitution, as defined in RCW 9A.88.070 and

9A.88.080;
(((-tr))) j Arson, as defined in RCW 9A.48.020 and 9A.48.030; or
(((v))) (w) Assault, as defined in RCW 9A.36.010 and 9A.36.020.
(15) "Pattern of criminal profiteering activity" means engaging in at

least three acts of criminal profiteering, one of which occurred after July 1,
1985, and the last of which occurred within five years, excluding any period
of imprisonment, after the commission of the earliest act of criminal profi-
teering. In order to constitute a pattern, the three acts must have the same
or similar intent, results, accomplices, principals, victims, or methods of
commission, or be otherwise interrelated by distinguishing characteristics
including a nexus to the same enterprise, and must not be isolated events.
However, in any civil proceedings brought pursuant to RCW 9A.82.100 by
any person other than the attorney general or county prosecuting attorney
in which one or more acts of fraud in the purchase or sale of securities are
asserted as acts of criminal profiteering activity, it is a condition to civil li-
ability under RCW 9A.82.100 that the defendant has been convicted in a
criminal proceeding of fraud in the purchase or sale of securities under
RCW 21.20.400 or under the laws of another state or of the United States
requiring the same elements of proof, but such conviction need not relate to
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any act or acts asserted as acts of criminal profiteering activity in such civil
action under RCW 9A.82.100.

(16) 'Records" means any book, paper, writing, record, computer pro-
gram, or other material.

(17) "Documentary material" means any book, paper, document, writ-
ing, drawing, graph, chart, photograph, phonograph record, magnetic tape,
computer printout, other data compilation from which information can be
obtained or from which information can be translated into usable form, or
other tangible item.

(18) 'Unlawful debt" means any money or other thing of value consti-
tuting principal or interest of a debt that is legally unenforceable in the
state in full or in part because the debt was incurred or contracted:

(a) In violation of any one of the following:
(i) Chapter 67.16 RCW relating to horse racing;
(ii) Chapter 9.46 RCW relating to gambling;
(b) In a gambling activity in violation of federal law; or
(c) In connection with the business of lending money or a thing of val-

ue at a rate that is at least twice the permitted rate under the applicable
state or federal law relating to usury.

(19)(a) 'Beneficial interest' means:
(i) The interest of a person as a beneficiary under a trust established

under Title 11 RCW in which the trustee for the trust holds legal or record
title to real property;

(ii) The interest of a person as a beneficiary under any other trust ar-
rangement under which a trustee holds legal or record title to real property
for the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real
property for the benefit of the other person.

(b) 'Beneficial interest" does not include the interest of a stockholder
in a corporation or the interest of a partner in a general partnership or lim-
ited partnership.

(c) A beneficial interest shall be considered to be located where the
real property owned by the trustee is located.

(20) 'Real property" means any real property or interest in real prop-
erty, including but not limited to a land sale contract, lease, or mortgage of
real property.

(21) (a) "Trustee" means:
(i) A person acting as a trustee under a trust established under Title I I

RCW in which the trustee holds legal or record title to real property;
(ii) A person who holds legal or record title to real property in which

another person has a beneficial interest; or
(iii) A successor trustee to a person who is a trustee under

subsection(21)(a)(i) or (ii) of this section.
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(b) "Trustee" does not mean a person appointed or acting as:
(i) A personal representative under Title I I RCW;
(ii) A trustee of any testamentary trust;
(iii) A trustee of any indenture of trust under which a bond is issued;

or
(iv) A trustee under a deed of trust.
Passed the Senate February 13, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 79
[Senate Bill No. 4723]

STATE LIBRARY COMMISSION-GRANTS AND FUNDS-AUTHORITY

AN ACT Relating to the state library commission; and amending RCW 27.04.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 5, Laws of 1941 as last amended by section
1, chapter 152, Laws of 1984 and RCW 27.04.030 are each amended to
read as follows:

The state library commission:
(1) May make such rules under chapter 34.04 RCW as may be

deemed necessary and proper to carry out the purposes of this chapter;
(2) Shall set general policy direction pursuant to the provisions of this

chapter;
(3) Shall appoint a state librarian who shall serve at the pleasure of the

commission;
(4) Shall adopt a recommended budget and submit it to the governor;
(5) Shall have authority to contract with any agency of the state of

Washington for the purpose of providing library materials, supplies, and
equipment and employing assistants as needed for the development, growth,
and operation of any library facilities or services of such agency;

(6) Shall have authority to contract with any public library in the state
for that library to render library service to the blind and/or physically
handicapped throughout the state. The state library commission shall have
authority to compensate such public library for the cost of the service it
renders under such contract;

(7) May adopt rules under chapter 34.04 RCW for the allocation of
any grants of state, federal, or private funds for ((public o- cooperative))
library ((services)) purposes;

(8) Shall have authority to accept and to expend in accordance with
the terms thereof any grant of federal or private funds which may become
available to the state for library purposes. For the purpose of qualifying to
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receive such grants, the state library commission is authorized to make such
applications and reports as may be required by the federal government or
appropriate private entity as a condition thereto;

(9) Shall have the authority to provide for the sale of library material
in accordance with RCW 27.12.305;

(10) Shall pay expenses of the state board for certification of librarians
under RCW 27.08.045.

Passed the Senate February II, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 80
[House Bill No. 15191

DRIVER TRAINING SCHOOLS

AN ACT Relating to driver training schools; and amending RCW 46.82.280 and
46.82.320.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 51, Laws of 1979 ex. sess. and RCW 46.82-

.280 are each amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this

section shall apply throughout this chapter.
(1) "Driver training school" means a commercial driver training school

engaged in the business of giving instruction, for a fee, in the operation of
automobiles ((o, notorcycles)).

(2) "Director" means the director of the department of licensing of the
state of Washington.

(3) "Advisory committee" means the driving instructors' advisory
committee as created in this chapter.

(4) "Fraudulent practices" means any conduct or representation on the
part of a licensee under this chapter tending to induce anyone to believe, or
to give the impression, that a license to operate a motor vehicle or any other
license granted by the director may be obtained by any means other than
those prescribed by law, or furnishing or obtaining the same by illegal or
improper means, or requesting, accepting, or collecting money for such
purposes.

(5) "Instructor" means any person employed by a driver training
school to instruct persons in the operation of automobiles ((or
miotor cycles)).

(6) "Place of business" means a designated location at which the busi-
ness of a driver training school is transacted and its records are kept.
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(7) "Person" means any individual, firm, corporation, partnership, or
association.

Sec. 2. Section 5, chapter 51, Laws of 1979 ex. sess. and RCW 46.82-
.320 are each amended to read as follows:

(1) No person, including the owner, operator, partner, officer, or
stockholder of a driver training school shall give instruction in the operation
of an automobile ((or- iotoicycle)) for a fee without a license issued by the
director for that purpose. An application for an instructor's license shall be
filed with the director, containing such information as prescribed by the di-
rector, accompanied by an application fee of twenty-five dollars which shall
in no event be refunded. If the application is approved by the director and
the applicant satisfactorily meets the examinalion requirements as pre-
scribed in RCW 46.82.330, the applicant shall be granted a license valid for
a period of one year from the date of issuance.

(2) The annual fee for renewal of an instructor's license shall be five
dollars. The director shall issue a license certificate to each licensee which
shall be conspicuously displayed in the place of business of the employing
driver training school. Unless revoked, canceled, or denied by the director,
the license shall remain the property of the licensee in the event of termi-
nation of employment or employment by another driver training school. If a
renewal application has not been received by the director within sixty days
from the date a notice of license expiration was mailed to the licensee, the
license will be voided requiring a new application as provided for in this
chapter, including examination and payment of all fees.

(3) Persons who qualify under the rules jointly adopted by the super-
intendent of public instruction and the director of licensing to teach only the
laboratory phase, shall be subject to a ten dollar examination fee.

(4) Each licensee shall be provided with a wallet-size identification
card by the director at the time the license is issued which shall be carried
on the instructor's person at all times while engaged in instructing.

(5) The person to whom an instructor's license has been issued shall
notify the director in writing within thirty days of any change of employ-
ment or termination of employment, providing the name and address of the
new driver training school by whom the instructor will be employed.

Passed the House February 13, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.
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CHAPTER 81
ISubstitute House Bill No. 15401

SOLID WASTE MANAGEMENT- MINIMUM FUNCTIONAL STANDARDS-
ASSESSMENT AND ANALYSIS

AN ACT Relating to solid waste management; adding a new section to chapter 70.95
RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 70.95

RCW to read as follows:
In order to implement the minimum functional standards for solid

waste handling, evaluate the effectiveness of the minimum functional stand-
ards, evaluate the cost of implementation, and develop a mechanism to fi-
nance the implementation, the department shall prepare:

(I) An assessment of local health agencies' information on all existing
permitted landfill sites, including (a) measures taken and facilities installed
at each landfill to mitigate surface water and ground water contamination,
(b) proposed measures taken and facilities to be constructed at each landfill
to mitigate surface water and ground water contamination, and (c) the costs
of such measures and facilities;

(2) An analysis of the effectiveness of the minimum functional stand-
ards for new landfills in lessening surface water and ground water contami-
nation, and a comparison with the effectiveness of the prior standards;

(3) An analysis of the costs of conforming with the new functional
standards for new landfills compared with the costs of conforming to the
prior standards; and

(4) Proposals for methods of financing the costs of conforming with the
new functional standards.

NEW SECTION. Sec. 2. The sum of forty-nine thousand dollars, or
as much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1987, from the general fund to the department of ecology
to carry out the purposes of this act.

Passed the House February 13, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.
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CHAPTER 82
[Engrossed Substitute House Bill No. 11771

DANGEROUS OR EXTREMELY HAZARDOUS WASTE-NOTIFICATION
FORMS-ANNUAL REPORTS

AN ACT Relating to hazardous waste; and adding a new section to chapter 70.105 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 70.105

RCW to read as follows:
Any person who generates, treats, stores, disposes, or otherwise handles

dangerous or extremely hazardous wastes shall provide copies of any notifi-
cation forms, or annual reports that are required pursuant to RCW 70.105-
.130 to the fire departments or fire districts that service the areas in which
the wastes are handled upon the request of the fire departments or fire dis-
tricts. In areas that are not serviced by a fire department or fire district, the
forms or reports shall be provided to the sheriff or other county official des-
ignated pursuant to RCW 48.48.060 upon the request of the sheriff or other
county official. This section shall not apply to the transportation of hazard-
ous wastes.

Passed the House March 8, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 83
[Substitute House Bill No. 1433]

STATE LOTTERY PROCEEDS- DEBTS OWED THE STATE- PROCEDURE

AN ACT Relating to the state lottery; adding a new section to chapter 67.70 RCW; cre-
ating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. The award of prizes by the state lottery is

one of many functions of the state government. As such, the lottery prizes
should be subject to debts owed to the state or that the state is authorized to
enforce or collect. This policy expedites collections of obligations through
interagency cooperation.

NEW SECTION. Sec. 2. A new section is added to chapter 67.70
RCW to read as follows:

(I) Any state agency or political subdivision that maintains records of
debts owed to the state or political subdivision, or that the state is author-
ized to enforce or collect, may submit data processing tapes containing debt
information to the lottery in a format specified by the lottery. State agencies
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or political subdivisions submitting debt information tapes shall provide up-
dates on a regular basis at intervals not to exceed one month and shall be
solely responsible for the accuracy of the information contained therein.

(2) The lottery shall include the debt information submitted by state
agencies or political subdivisions in its validation and prize payment process.
The lottery shall delay payment of a prize exceeding six hundred dollars for
a period not to exceed two working days, to any person owing a debt to a
state agency or political subdivision pursuant to the information submitted
in subsection (1) of this section. The lottery shall contact the state agency
or political subdivision that provided the information to verify the debt. The
prize shall be paid to the claimant if the debt is not verified by the submit-
ting state agency or political subdivision within two working days. If the
debt is verified, the prize shall be disbursed pursuant to subsection (3) of
this section.

(3) Prior to disbursement, any lottery prize exceeding six hundred dol-
lars shall be set off against any debts owed by the prize winner to a state
agency or political subdivision, or that the state is authorized to enforce or
collect.

NEW SECTION. Sec. 3. This act shall take effect September 1, 1986.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 84
[House Bill No. 1441]

UNCLAIMED PROPERTY-AMOUNT- NOTICE REQUIREMENTS

AN ACT Relating to unclaimed property; and amending RCW 63.29.180.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 18, chapter 179, Laws of 1983 and RCW 63.29.180 are
each amended to read as follows:

(I) The department shall cause a notice to be published not later than
March 1, or in the case of property reported by life insurance companies,
September 1, immediately following the report required by RCW 63.29.170
at least once a week for two consecutive weeks in a newspaper of general
circulation in the county of this state in which is located the last known ad-
dress of any person to be named in the notice. If no address is listed or the
address is outside this state, the notice must be published in the county in
which the ho"Ier of the property has its principal place of business within
this state.

(2) The published notice must be entitled "Notice of Names of Persons
Appearing to be Owners of Abandoned Property" and contain:
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(a) The names in alphabetical order and last known address, if any, of
persons listed in the report and entitled to notice within the county as spec-
ified in subsection (1) of this section;

(b) A statement that information concerning the property and the
name and last known address of the holder may be obtained by any person
possessing an interest in the property by addressing an inquiry to the de-
partment; and

(c) A statement that if proof of claim is not presented by the owner to
the holder and the owner's right to receive the property is not established to
the holder's satisfaction before April 20, or, in the case of property reported
by life insurance companies, before October 20, the property will be placed
not later than May i, or in the case of property reported by life insurance
companies, not later than November 1, in the custody of the department
and all further claims must thereafter be directed to the department.

(3) The department is not required to publish in the notice any items
of less than ((twenty-flve)) seventy-five dollars unless the department con-
siders their publication to be in the public interest.

(4) Not later than March 1, or in the case of property reported by life
insurance companies, not liter than September 1, immediately following the
report required by RCW 63.29.170, the department shall mail a notice to
each person whose last known address is listed in the report and who ap-
pears to be entitled to property of the value of ((twenty=five)) seventy-five
dollars or more presumed abandoned under this chapter and any beneficiary
of a life or endowment insurance policy or annuity contract for whom the
department has a last known address.

(5) The mailed notice must contain:
(a) A statement that, according to a report filed with the department,

property is being held to which the addressee appears entitled;
(b) The name and last known address of the person holding the prop-

erty and any necessary information regarding the changes of name and last
known address of the holder; and

(c) A statement that, if satisfactory proof of claim is not presented by
the owner to the holder by the date specified in the published notice, the
property will be placed in the custody of the department and all further
claims must be directed to the department.

(6) This section is not applicable to sums payable on travelers checks,
money orders, and other written instruments presumed abandoned under
RCW 63.29.040.

Passed the House February 13, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.
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CHAPTER 85
[Substitute House Bill No. 15801

MEDICAL ASSISTANCE-VIOLATIONS-CLASS C FELONIES-STATUTE
OF LIMITATIONS

AN ACT Relating to limitations on criminal actions; and reenacting and amending RCW
9A.04.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9A.04.080, chapter 260, Laws of 1975 Ist ex. sess. as
last amended by section 1, chapter 186, Laws of 1985 and by section 19,
chapter 455, Laws of 1985 and RCW 9A.04.080 are each reenacted and
amended to read as follows:

Prosecutions for the offenses of murder, and arson where death ensues,
may be commenced at any period after the commission of the offense; for
offenses the punishment of which may be imprisonment in a state correc-
tional institution, committed by any public officer in connection with the
duties of his office or constituting a breach of his public duty or a violation
of his oath of office, and arson where death does not ensue, within ten years
after their commission; for violations of RCW 9A.44.070, 9A.44.080, and
9A.44.100(l)(b), within seven years after their commission; for violations of
RCW 9A.82.060 or 9A.82.080, within ((six)) seven years after their com-
mission; for violations of class C felonies under chapter 74.09 RCW, within
five years after their commission; for all other offenses the punishment of
which may be imprisonment in a state correctional institution, within three
years after their commission; two years for gross misdemeanors; and for all
other offenses, within one year after their commission: PROVIDED, That
any length of time during which the party charged was not usually and
publicly resident within this state shall not be reckoned within the one, two,
three, ((six)) five, seven, and ten years respectively: AND FURTHER
PROVIDED, That where an indictment has been found, or complaint or an
information filed, within the time limited for the commencement of a crim-
inal action, if the indictment, complaint or information be set was set aside.

Passed the House February 13, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 86
[Engrossed Senate Bill No. 3495]

AMUSEMENT RIDES

AN ACT Relating to the regulation of amusement rides; amending RCW 67.42.020; and
adding a new section to chapter 67.42 RCW.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 262, Laws of 1985 and RCW 67.42.020 are
each amended to read as follows:

Before operating an, amusement ride or structure, the owner or oper-
ator shall:

(1) Obtain a permit pursuant to RCW 67.42.030;
(2) Have the amusement ride or structure inspected for safety at least

once annually by an insurer ((or)), a person with whom the insurer has
contracted, or a person who meets the qualifications set by the department
and obtain from the insurer or person a written certificate that the inspec-
tion has been made and that the amusement ride or structure meets the
standards for coverage and is covered by the insurer as required by subsec-
tion (3) of this section;

(3) Have and keep in effect an insurance policy in an amount not less
than one million dollars per occurrence insuring: (a) The owner or operator;
and (b) any municipality or county on whose property the amusement ride
or structure stands, or any municipality or county which has contracted
with the owner or operator against liability for injury to persons arising out
of the use of the amusement ride or structure;

(4) File with the department the inspection certificate and insurance
policy required by this section; and

(5) File with each sponsor, lessor, landowner, or other person responsi-
ble for an amusement structure or ride being offered for use by the public a
certificate stating that the insurance required by subsection (3) of this sec-
tion is in effect.

NEW SECTION. Sec. 2. A new section is added to chapter 67.42
RCW to read as follows:

(I) An amusement ride that has been inspected in any state, territory,
or possession of the United States that, in the discretion of the department,
has a level of regulation comparable to this chapter, shall be deemed to
meet the inspection requirement of this chapter.

(2) An amusement ride inspector who is authorized to inspect amuse-
ment rides in any state, territory, or possession of the United States, who, in
the discretion of the department, has a level of qualifications comparable to
those required under this chapter, shall be deemed qualified to inspect
amusement rides under this chapter.

Passed the Senate February 15, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.
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CHAPTER 87
[Substitute Senate Bill No. 4221]
LIQUOR REVOLVING FUND

AN ACT Relating to th, distribution of moneys in the liquor revolving fund; amending
RCW 66.08.180 and 68.08.107; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 77, chapter 62, Laws of 1933 ex. sess. as last amended
by section 6, chapter 5, Laws of 1981 Ist ex. sess. and RCW 66.08.180 are
each amended to read as follows:

Moneys in the liquor revolving fund shall be distributed by the board
at least once every three months in accordance with RCW 66.08.190, 66-
.08.200 and 66.08.210: PROVIDED, That the board shall reserve from dis-
tribution such amount not exceeding five hundred thousand dollars as may
be necessary for the proper administration of this title: AND PROVIDED
FURTHER, That all license fees, penalties and forfeitures derived under
this act from clase H licenses or class H licensees shall every three months
be disbursed by the board as follows:

(1) 5.95 percent to the University of Washington and 3.97 percent to
Washington State University for ((medical ad biou ..al resear.lt ilti

the h.ads of said state :.t.tut.. AND PROVIDED FURTIIER, h
wlen the allUat lUI in il Un biniium t Lt h Univerity of Wahington atid

Washi Stat, Uivers ty shlall a iuUt tU a total of Une ilUn dollarsI,

t. . . t. alla.... f6i t.. .... , o i........... .shall b t... .... .r d

to tL ...... l fund to be used by 1.. I part.. ent .of socal and health se-

vices suoley to car-ry out t"e putpuses of RC , ,",0.96.085, a. now Ot- L .. af-
te... -J":II L..."..., . AND PROVIDED FURTHIER, .... twenty per-et of the

total at......t .vd hor.n license fe put -suan. to RW 66.24.320, 66.24-
.330, 66.24.340, 66.24.350, 66.24.360, and 66.24.370, as such sections ate
i10W 01 hafte.r amu dud, dial! be t.a.nfen d)) alcoholism and drug abuse
research and for the dissemination of such research;

(2) 1.75 percent, but in no event less than one hundred fifty thousand
dollars per biennium, to the University of Washington to conduct the state
toxicological laboratory pursuant to RCW 68.08.107; and

(3) 88.33 percent and twenty percent of the total amount derived from
license fees under RCW 66.24.320, 66.24.330, 66.24.340, 66.24.350, 66.24-
.360, and 66.24.370 to the general fund to be used by the department of
social and health services solely to carry out the purposes of RCW 70.96-
.085, as now or hereafter amended: AND PROVIDED FURTHER, That
one-fourth cent per liter of the tax imposed by RCW 66.24.210 shall every
three months be disbursed by the board to Washington State University
solely for wine and wine grape research, extension programs related to wine
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and wine grape research, and resident instruction in both wine grape pro-
duction and the processing aspects of the wine industry in accordance with
RCW 28B.30.068. The director of financial management shall prescribe
suitable accounting procedure to insure that the funds transferred to the
general fund to be used by the department of social and health services and
appropriated are separately accounted for.

Sec. 2. Section 13, chapter 188, Laws of 1953 as last amended by sec-
tion 10, chapter 16, Laws of 1983 1st ex. sess. and RCW 68.08.107 are
each amended to read as follows:

There shall be established at the University of Washington Medical
School a state toxicological laboratory under the direction of the state toxi-
cologist whose duty it will be to perform all necessary toxicologic proce-
dures requested by all coroners, medical examiners, and prosecuting
attorneys. Annually the president of the University of Washington, with the
consent of the state death investigations council, shall appoint a competent
toxicologist as state toxicologist who shall serve a one year term. The state
toxicologist may be reappointed to as many additional one year terms as the
president of the university and the death investigations council deem proper.
The facilities of the police school of the Washington State University and
the services of its professional staff shall be made available to coroners,
medical examiners, and prosecuting attorneys in their investigations under
this chapter. ((This laboratory shall be deemed to be. witin t nea

huha er. ,fty7Lhosand ollars , bir , U llq ll blepo-vide f_1., paziLa-
funzding of salatics azid opziations of thez lauzatuiy. Th. f~1 ~~ zvklze
shiall take. piori ty ev. disbuise nts oF a,,y athr suniz f1 i, tle1 medical
ad biol ,ogialsa.h fun,.)) This laboratory shall be funded by disburse-
ment from the class H license fees as provided in RCW 66.08.180.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1987.

Passed the Senate February 11, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 88
[Engrossed Substitute House Bill No. 11481

STRIP SEARCHES AND BODY CAVITY SEARCHES

AN ACT Relating to strip searches and body cavity searches; amending RCW 10.79.110;
and adding new sections to chapter 10.79 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Sections 2 through 5 of this act apply to any

person in custody at a holding, detention, or local correctional facility, other
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than a person committed to incarceration by order of a court, regardless of
whether an arrest warrant or other court order was issued before the person
was arrested or otherwise taken into custody unless the court issuing the
warrant has determined that the person shall not be released on personal
recognizance, bail, or bond. Sections 2 through 5 of this act do not apply to
a person held for post-conviction incarceration for a criminal offense. The
definitions and remedies provided by RCW 10.79.070 and 10.79.110 apply
to sections 2 through 5 of this act.

NEW SECTION. Sec. 2. (1) No person to whom this section is made
applicable by section I of this act may be strip searched without a warrant
unless:

(a) There is a reasonable suspicion to believe that a strip search is
necessary to discover weapons, criminal evidence, contraband, or other thing
concealed on the body of the person to be searched, that constitutes a threat
to the security of a holding, detention, or local correctional facility;

(b) There is probable cause to believe that a strip search is necessary to
discover other criminal evidence concealed on the body of the person to be
searched, but not constituting a threat to facility security; or

(c) There is a reasonable suspicion to believe that a strip search is
necessary to discover L health condition requiring immediate medical
attention.

(2) For the purposes of subsection (I) of this section, a reasonable
suspicion is deemed to be present when the person to be searched has been
arrested for:

(a) A violent offense as defined in RCW 9.94A.030 or any successor
statute;

(b) An offense involving escape, burglary, or the use of a deadly weap-
on; or

(c) An offense involving possession of a drug or controlled substance
under chapter 69.41, 69.50, or 69.52 RCW or any successor statute.

NEW SECTION. Sec. 3. (1) A person to whom this section is made
applicable by section 1 of this act who has not been arrested for an offense
within one of the categories specified in section 2(2) of this act may never-
theless be strip searched, but only upon an individualized determination of
reasonable suspicion or probable cause as provided in this section.

(2) With the exception of those situations in which reasonable suspi-
cion is deemed to be present under section 2(2) of this act, no strip search
may be conducted without the specific prior written approval of the jail unit
supervisor on duty. Before any strip search is conducted, reasonable efforts
must be made to use other less-intrusive means, such as pat-down, elec-
tronic metal detector, or clothing searches, to determine whether a weapon,
criminal evidence, contraband, or other thing is concealed on the body, or
whether a health condition requiring immediate medical attention is
present. The determination of whether reasonable suspicion or probable
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cause exists to conduct a strip search shall be made only after such less-
intrusive means have been used and shall be based on a consideration of all
information and circumstances known to the officer authorizing the strip
search, including but not limited to the following factors:

(a) The nature of the offense for which the person to be searched was
arrested;

(b) The prior criminal record of the person to be searched; and
(c) Physically violent behavior of the person to be searched, during or

after the arrest.
NEW SECTION. Sec. 4. (1) A written record of any strip search shall

be maintained in the individual file of each person strip searched.
(2) With respect to any strip search conducted under section 3 of this

act, the record shall contain the following information:
(a) The name of the supervisor authorizing the strip search;
(b) The specific facts constituting reasonable suspicion to believe that

the strip search was necessary;
(c) The name and serial number of the officer conducting the strip

search and of all other persons present or observing during any part of the
strip search;

(d) The time, date, and place of the strip search; and
(e) Any weapons, criminal evidence, contraband, or other thing, or

health condition discovered as a result of the strip search.
(3) With respect to any strip search conducted under section 2(2) of

this act, the record shall contain, in addition to the offense or offenses for
which the person searched was arrested, the information required by sub-
section (2) (c), (d), and (e) of this section.

(4) The record may be included or incorporated in existing forms used
by the facility, including the booking form required under the Washington
Administrative Code. A notation of the name of the person strip searched
shall also be entered in the log of daily activities or other chronological
record, if any, maintained pursuant to the Washington Administrative
Code.

(5) Except at the request of the person to be searched, no person may
be present or observe during the strip search unless necessary to conduct the
search.

NEW SECTION. Sec. 5. Physical examinations conducted by licensed
medical professionals solely for public health purposes under separate stat-
utory authority shall not be considered searches for purposes of sections 2,
3, and 4 of this act.

NEW SECTION. Sec. 6. No governmental entity and no employee or
c mntracting agent of a governmental entity shall be liable for injury, death,
or damage caused by a person in custody when the injury, death, or damage
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is caused by or made possible by contraband that would have been discov-
ered sooner but for the delay caused by having to seek a search warrant
under RCW 10.79.080 or sections 2 through 5 of this act.

Sec. 7. Section 6, chapter 42, Laws of 1983 ist ex. sess. and RCW 10-
.79.110 are each amended to read as follows:

(1) A person who suffers damage or harm as a result of a violation of
RCW 10.79.080, 10.79.090, ((or)) 10.79.100, or sections 2 through 6 of this
1986 act may bring a civil action to recover actual damages sustained by
him or her. The court may, in its discretion, award injunctive and declara-
tory relief as it deems necessary.

(2) RCW 10.79.080, 10.79.090, ((and)) 10.79.100, and sections 2
through 6 of this 1986 act shall not be construed as limiting any constitu-
tional, common law, or statutory right of any person regarding any action
for damages or injunctive relief, or as precluding the prosecution under an-
other provision of law of any law enforcement officer or other person who
has violated RCW 10.79.080, 10.79.090, ((or)) 10.79.100, or sections 2
through 6 of this 1986 act.

NEW SECTION. Sec. 8. Sections I through 6 of this act are added to
chapter 10.79 RCW.

Passed the House February 13, 1986.
Passed the Senate Mirch 7, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 89
[Substitute House Bill No. 1363]

COVERED LOADS-DEBRIS-MOTOR VEHICLES

AN ACT Relating to motor vehicles; and amending RCW 46.61.655.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.56.135, chapter 12, Laws of 1961 as last amended

by section 22, chapter 307, Laws of 1971 ex. sess. and RCW 46.61.655 are
each amended to read as follows:

Ml No vehicle shall be driven or moved on any public highway unless
such vehicle is so constructed or loaded as to prevent any of its load from
dropping, sifting, leaking, or otherwise escaping therefrom, except that sand
may be dropped for the purpose of securing traction((, or -ate, or otlhe
sUbstnic may bet U n ; L d o a ladway ii tire cle Ui i,inai-tair, Of
such-ro,.Iay by public atitho ity havi juurisdictiun)). Any person operat-
ing a vehicle from which any glass or objects have fallen or escaped, which
would constitute an obstruction or injure a vehicle or otherwise endanger
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travel upon such public highway shall immediately cause the public high-
way to be cleaned of all such glass or objects and shall pay any costs
therefor.

(2) No person may operate on any public highway any vehicle with
any load unless the load and such covering as required thereon be [by] sub-
section (3) of this 1986 act is securely fastened to prevent the covering or
load from becoming loose, detached, or in any manner a hazard to other
users of the highway.

(3) Any vehicle operating on a paved public highway with a load of
dirt, sand, or gravel susceptible to being dropped, spilled, leaked, or other-
wise escaping therefrom shall be covered so as to prevent spillage. Covering
of such loads is not required if six inches of freeboard is maintained within
the bed.

(4) Any vehicle with deposits of mud, rocks, or other debris on the ve-
hicle's body, fenders, frame, undercarriage, wheels, or tires shall be cleaned
of such material before the operation of the vehicle on a paved public
highway.

(5) The legislative transportation committee shall monitor the effects
of subsections (2) through (4) of this section after the effective date of this
act, until January 1, 1987, to determine if modifications to this section are
necessary.

(6) The commission on equipment may make necessary rules to carry
into effect the provisions of this section, applying such provisions to specific
conditions and loads and prescribing means, methods, and practices to ef-
fectuate such provisions.

(7) Nothing in this section may be construed to prohibit a public
maintenance vehicle from dropping sand on a highway to enhance traction,
or sprinkling water or other substances to clean or maintain a highway.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 90
[Substitute House Bill No. 205]

SECURITIES-LIMITED OFFERING EXEMPTION

AN ACT Relating to the securities act of Washington: amending RCW 21.20.320 and
21.20.340; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 32, chapter 282, Laws of 1959 as last amended by sec-
tion 6, chapter 272, Laws of 1981 and RCW 21.20.320 are each amended
to read as follows:
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The following transactions are exempt from RCW 21.20.040 through
21.20.300 except as expressly provided:

(I) Any isolated transaction, or sales not involving a public offering,
whether effected through a broker-dealer or not; or any transaction effected
in accordance with any rule by the director establishing a nonpublic offering
exemption pursuant to this subsection where registration is not necessary or
appropriate in the public interest or for the protection of investors.

(2) Any nonissuer distribution of an outstanding security by a regis-
tered broker-dealer if (a) a recognized securities manual contains the
names of the issuer's officers and directors, a balance sheet of the issuer as
of a date within eighteen months, and a profit and loss statement for either
the fiscal year preceding that date or the most recent year of operations, or
(b) the security has a fixed maturity or a fixed interest or dividend provision
and there has been no default during the current fiscal year or within the
three preceding fiscal years, or during the existence of the issuer and any
predecessors if less than three years, in the payment of principal, interest, or
dividends on the security.

(3) Any nonissuer transaction effected by or through a registered bro-
ker-dealer pursuant to an unsolicited order or offer to buy; but the director
may by rule require that the customer acknowledge upon a specified form
that the sale was unsolicited, and that a signed copy of each such form be
preserved by the broker-dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf
the offering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness se-
cured by a real or chattel mortgage or deed of trust, or by an agreement for
the sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other evidences of indebtedness
secured thereby, is offered and sold as a unit.

(6) Any transaction by an executor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction executed by a bona fide pledgee without any pur-
pose of evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust company, in-
surance company, investment company as defined in the Investment Com-
pany Act of 1940, pension or profit-sharing trust, or other financial
institution or institutional buyer, or to a broker-dealer, whether the pur-
chaser is acting for itself or in some fiduciary capacity.

(9) Any transaction pursuant to an offering not exceeding five hundred
thousand dollars effected in accordance with any rule by the director if the
director finds that registration is not necessary in the public interest and for
the protection of investors.
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(10) Any offer or sale of a preorganization certificate or subscription if
(a) no commission or other remuneration is paid or given directly or indi-
rectly for soliciting any prospective subscriber, (b) the number of subscrib-
ers does not exceed ten, and (c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing security holders
of the issuer, including persons who at the time of the transaction are hold-
ers of convertible securities, nontransferable warrants, or transferable war-
rants exercisable within not more than ninety days of their issuance, if (a)
no commission or other remuneration (other than a standby commission) is
paid or given directly or indirectly for soliciting any security holder in this
state, or (b) the issuer first files a notice specifying the terms of the offer
and the director does not by order disallow the exemption within the next
five full business days.

(12) Any offer (but not a sale) of a security for which registration
statements have been filed under both this chapter and the Securities Act of
1933 if no stop order or refusal order is in effect and no public proceeding
or examination looking toward such an order is pending under either act.

(13) The issuance of any stock dividend, whether the corporation dis-
tributing the dividend is the issuer of the stock or not, if nothing of value is
given by stockholders for the distribution other than the surrender of a right
to a cash dividend where the stockholder can elect to take a dividend in cash
or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, reorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation, or sale
of assets.

(15) The offer or sale by a registered broker-dealer, or a person ex-
empted from the registration requirements pursuant to RCW 21.20.040,
acting either as principal or agent, of securities previously sold and distrib-
uted to the public: PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current
market price thereof at the time of sale, and, if such broker-dealer is acting
as agent, the commission collected by such broker-dealer on account of the
sale thereof is not in excess of usual and customary commissions collected
with respect to securities and transactions having comparable
characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker-dealer as an
underwriter of such securities or as a participant in the distribution of such
securities by the issuer, by an underwriter or by a person or group of per-
Fons in substantial control of the issuer or of the outstanding securities of
the class being distributed; and
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(c) The security has been lawfully sold and distributed in this state or
any other state of the United States under this or any act regulating the
sale of such securities.

(16) Any transactions by a mutual or cooperative association issuing to
its patrons any receipt, written notice, certificate of indebtedness, or stock
for a patronage dividend, or for contributions to capital by such patrons in
the association if any such receipt, written notice, or certificate made pur-
suant to this paragraph is nontransferable except in the case of death or by
operation of law and so states conspicuously on its face.

(17) Any transaction effected in accordance with any rule adopted by
the director establishing a limited offering exemption which furthers objec-
tives of compatibility with federal exemptions and uniformity among the
states, provided that in adopting any such rule the director may require that
no commission or other remuneration be paid or given to any person, di-
rectly or indirectly: for effecting sales unless the person is registered under
this chapter as a broker-dealer or salesperson.

Sec. 2. Section 24, chapter 68, Laws of 1979 ex. sess. as amended by
section 7, chapter 272, Laws of 1981 and RCW 21.20.340 are each amend-
ed to read as follows:

The following fees shall be paid in advance under the provisions of this
chapter:

(I) For registration of all securities other than investment trusts and
securities registered by coordination the fee shall be one hundred dollars for
the first one hundred thousand dollars of initial issue, or portion thereof in
this state, based on offering price, plus one-twentieth of one percent for any
excess over one hundred thousand dollars which arc to be offered during
that year: PROVIDED, HOWEVER, That an issuer may upon the pay-
ment of a fifty dollar fee renew for one additional twelve-month period only
the unsold portion for which the registration fee has been paid.

(2) For registration of securities issued by a face-amount certificate
company or redeemable security issued by an open-end management com-
pany or investment trust, as those terms are defined in the Investment
Company Act of 1940, the fee shall be one hundred dollars for the first one
hundred thousand dollars of initial issue, or portion thereof in this state,
based on offering price, plus one-twentieth of one percent for any excess
over one hundred thousand dollars which are to be offered in this state dur-
ing that year: PROVIDED, HOWEVER, That an issuer may upon the
payment of a fifty dollar fee renew for an additional twelve- month period
the unsold portion for which the registration fee has been paid.

(3) For registration by coordination, other than investment trusts, the
initial filing fee shall be one hundred dollars for the first one hundred thou-
sand dollars of initial issue, or portion thereof in this state, based on offering
price, plus one-fortieth of one percent for any excess over one hundred
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thousand dollars for the first twelve- month period plus one hundred dollars
for each additional twelve months in which the same offering is continued.

(4) For filing annual financial statements, the fee shall be twenty-five
dollars.

(5) For filing an amended offering circular after the initial registration
permit has been granted the fee shall be ten dollars.

(6) For registration of a broker-dealer or investment adviser, the fee
shall be one hundred fifty dollars for original registration and seventy-five
dollars for each annual renewal. When an application is denied or with-
drawn the director shall retain one-half of the fee.

(7) For registration of a salesperson or investment adviser salesperson,
the fee shall be thirty-five dollars for original registration with each em-
ployer and fifteen dollars for each annual renewal. When an application is
denied or withdrawn the director shall retain one-half of the fee.

(8) For written examination for registration as a salesperson or invest-
ment adviser salesperson, the fee shall be fifteen dollars. For examinations
for registration as a broker-dealer or investment adviser, the fee shall be
fifty dollars.

(9) If a registration of a broker-dealer, salesperson, investment adviser,
or investment adviser salesperson is not renewed on or before December
31st of each year the renewal is delinquent. The director by rule or order
may set and assess a fee for delinquency not to exceed two hundred dollars.
Acceptance by the director of an application for renewal after December
31st is not a waiver of delinquency. A delinquent application for renewal
will not be accepted for filing after March Ist.

(10) (a) For the transfer of a broker-dealer license to a successor, the
fee shall be fifty dollars.

(b) For the transfer of a salesperson license from a broker-dealer or
issuer to another broker-dealer or issuer, the transfer fee shall be twenty-
five dollars.

(c) For the transfer of an investment adviser salesperson license from
an investment adviser to another investment adviser, the transfer fee shall
be twenty-five dollars.

(d) For the transfer of an investment adviser license to a successor, the
fee shall be fifty dollars.

(II) The director may provide by rule for the filing of notice of claim
of exemption under RCW 21.20.320 (I) ((or)), (9), and (17) and set fees
accordingly not to exceed three hundred dollars.

(12) For filing of notification of claim of exe.,iption from registration
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee
shall be fifty dollars for each filing.

(13) For rendering interpretative opinions, the fee shall be thirty-five
dollars.
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(14) For certified copies of any documents filed with the director, the
fee shall be the cost to the department.

(15) For a duplicate license the fee shall be five dollars.
All fees collected under this chapter shall be turned in to the state

treasury and are not refundable, except as herein provided.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1986.

Passed the House March 8, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 91
[Substitute House Bill No. 614]

HIGHER EDUCATION-SERVICES AND ACTIVITIES FEE COMMITTEE

AN ACT Relating to services and activities fees at institutions of higher education; and
amending RCW 28B.15.044 and 28B.15.045.

Be it enacted by the Legislature of the State of Washington:
Sec. i. Section 1, chapter 80, Laws of 1980 and RCW 28B.15.044 are

each amended to read as follows:
It is the intent of the legislature that students will propose ((initial))

budgetary recommendations for consideration by the college or university
administration and governing board to the extent that such budget recom-
mendations are intended to be funded by services and activities fees. It is
also the intent of the legislature that services and activities fee expenditures
for programs devoted to political or economic philosophies shall rc sult in the
presentation of a spectrum of ideas.

Sec. 2. Section 2, chapter 80, Laws of 1980 and RCW 28B.15.045 are
each amended to read as follows:

The boards of trustees and the boards of regents of the respective in-
stitutions of higher education shall adopt guidelines governing the estab-
lishment and funding of programs supported by services and activities fees.
Such guidelines shall spell out procedures for budgeting and expending ser-
vices and activities fee revenue. Any such guidelines shall be consistent with
the following provisions:

(I) ((Initial)) Responsibility for proposing program priorities and
budget levels for that portion of program budgets that derive from services
and activities fees shall reside with a services and activities fee committee,
on which students shall hold at least a majority of the voting memberships,
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such student members to be recommended by the student government asso-
ciation or its equivalent. The chairperson of the services and activities fee
committee shall be selected by the members of that committee. The gov-
erning board shall insure that the services and activities fee committee pro-
vides an opportunity for all viewpoints to be heard during its consideration
of the funding of student programs and activities.

(2) The services and activities fee committee shall evaluate existing
and proposed programs and submit budget recommendations for the expen-
diture of those services and activities fees with supporting documents to the
college or university administration, and shall submit informational copies
of such to the governing board.

(3) The college or university administration shall review and publish a
written response to the services and activities fee committee recommenda-
tions. This response shall outline areas of difference between the committee
recommendations and the administration's proposed budget recommenda-
tions. This response, with supporting documentation, shall be submitted to
the services and activities fee committee and the governing board.

(4) ((Te,. college oi uni Jsity adminstratin, at t time it i ....... ita

pooe b
1 udget eninendatIi onsI~1~u fa, tile exedtmhe o.f si v;,..L, alIJc1

tivt,.,,. , , tu tl. govei nin boasd, shall also tipiiiit. a copy u of tilie . -

aiid activities Fe commIIIitteeL eininendaI~tionsIL aln w;ih ay stipouit

,ii,,lstaiu,, ' s on, s to tle c.omi ttee ecommen,,,,dat ,.)) In the event of
a dispute or disputes involving the services and activities fee committee rec-
ommendations, the college or university administration shall meet with the
services and activities fee committee in a good faith effort to resolve such
dispute or disputes prior to submittal of final recommendations to the gov-
erning board.

(5) Before adoption of the final budget the governing board shall ad-
dress areas of difference between ((the)) any committee recommendations
and the administration's budget recommendations presented for adoption by
the board. A student representative of the services and activities fee com-
mittee shall be given the opportunity to reasonably address the governing
board concerning any such differences.

(((-5))) (6) Services and activities fees and revenues generated by pro-
grams and activities funded by such fees shall be deposited and expended
through the office of the chief fiscal officer of the institution.

(((6"))) (7) Services and activities fees and revenues generated by pro-
grams and activities funded by such fees shall be subject to the applicable
policies, regulations, and procedures of the institution and the budget and
accounting act, chapter 43.88 RCW.

(((--7)) (8) All information pertaining to services and activities fees
budgets shall be made available to interested parties.
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(9) With the exception of any funds needed for bond covenant obliga-
tions, once the budget for expending service and activities fees is approved
by the governing board, funds shall not be shifted from funds budgeted for
associated students or departmentally related categories until the adminis-
tration provides written justification to the committee and the governing
board, or the governing board gives its express approval, or the recognized
student governing organization gives its express approval.

(10) Any service and activities fees collected which exceed initially
budgeted amounts are subject to subsections (1), (2), (3), and (9) of this
section.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 92
IHouse Bill No. 244]

STATE MEDAL OF MERIT

AN ACT Relating to state government, creating the decoration of tae state medal of
merit; and adding a new chapter to Title I RCW.

Be it enacted by the Legislature of the State of Washington
NEW SECTION. Sec. I. There is established a decoration of the state

medal of merit with accompanying ribbons and appurtenances for award by
the governor, in the name of the state, to any person who has been distin-
guished by exceptionally meritorious conduct in performing outstanding
services to the people and state of Washington, upon the nomination of the
governor's state medal of merit committee.

NEW SECTION. Sec. 2. There is created the state medal of merit
committee for nominating candidates for the award of the state medal of
merit. The committee membership consists of the governor, president of the
senate, speaker of the house of representatives, and the chief justice of the
supreme court, or their designees. The secretary of state shall serve as a
nonvoting ex officio member, and shall serve as secretary to the committee.
The committee shall meet annually to consider candidates for nomination.
The committee shall adopt rules establishing the qualifications for the state
medal of merit, the protocol governing the decoration, and the appurte-
nances necessary to the implementation of this chapter.

NEW SECTION. Sec. 3. The governor may delegate the awarding of
the state medal of merit to the president of the senate, speaker of the house
of representatives, or the chief justice of the supreme court.

NEW SECTION. Sec. 4. The state medal of merit may be awarded
posthumously to be presented to such representative of the deceased as may
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be deemed appropriate by the governor or the designees specified in section
3 of this act.

NEW SECTION. Sec. 5. The state medal of merit shall not be
awarded to any elected official while in office or to any candidate for an
elected office.

NEW SECTION. Sec. 6. The decoration of the state medal of merit
shall be of bronze and shall consist of the seal of the state of Washington,
surrounded by a raised laurel wreath and suspended from a ring attached
by a dark green ribbon. The reverse of the decoration within the raised lau-
rel wreath shall be inscribed with the words: "For exceptionally meritorious
conduct in performing outstanding services to the people and state of
Washington."

NEW SECTION. Sec. 7. Sections I through 6 of this act shall consti-
tute a new chapter in Title I RCW.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 93
IHouse Bill No. 507]

PASSING LANE-MULTILANE I]lGHWAYS

AN ACT Relating to traffic flow on multilane highways; amending RCW 46.61.100; add-
ing a new section to chapter 46.20 RCW; adding a new section to chapter 46.81 RCW; adding
a new section to chapter 46.82 RCW; adding a new section to chapter 47.36 RCW; and creat-
ing a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is the intent of the legislature, in this 1985

amendment of RCW 46.61.100, that the left-hand lane on any state high-
way with two or more lanes in the same direction be used primarily as a
passing lane.

Sec. 2. Section 15, chapter 155, Laws of 1965 ex. ses,., as last amended
by section 1, chapter 33, Laws of 1972 ex. sess. and RCW 46.61.100 are
each amended to read as follows:

(I) Upon all roadways of sufficient width a vehicle shall be driven upon
the right half of the roadway, except as follows:

(a) When overtaking and passing another vehicle proceeding in the
same direction under the rules governing such movement;

(b) When an obstruction exists making it necessary to drive to the left
of the center of the highway; provided, any person so doing shall yield the
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right of way to all vehicles traveling in the proper direction upon the unob-
structed portion of the highway within such distance as to constitute an im-
mediate hazard;

(c) Upon a roadway divided into three marked lanes and providing for
two-way movement traffic under the rules applicable thereon; or

(d) Upon a ((roadway)) street or highway restricted to one-way traffic.
(2) Upon all roadways ((any vehicle pI ing s, oi thant the l , ,

.. wed,.mum , o, at a speed .- o, than n4 cessary fi s afe oeration at

tlt.i . , and and u . e cndiU, nsthen, exit ing, having two or
more lanes for traffic moving in the same direction, all vehicles shall be
driven in the right-hand lane then available for traffic, ((or as .ose as
pa...abl to t.. lit-.... . .....ub o. edge f the r, adway,)) except Wa)
when overtaking and passing another vehicle proceeding in the same direc-
tion, (b) when traveling at a speed greater than the traffic flow, (c) when
moving left to allow traffic to merge, or (d) when preparing for a left turn
at an intersection, exit, or into a private road or driveway when such left
turn is legally permitted. On any such roadway, a motor truck shall be
driven only in the right-hand lane except under the conditions enumerated
in (a) through (d) of this subsection.

(3) It is a traffic infraction to drive continuously in the left lane of a
multilane roadway when it impedes the flow of other traffic.

(4) Upon any roadway having four or more lanes for moving traffic
and providing for two-way movement of traffic, ((no)) a vehicle shall not be
driven to the left of the center line of the roadway((;)) except when author-
ized by official traffic control devices designating certain lanes to the left
side of the center of the roadway for use by traffic not otherwise permitted
to use such lanes, or except as permitted under subsection (I)(b) ((hereof)
of this section. However, this subsection shall not be construed as prohibit-
ing the crossing of the center line in making a left turn into or from an al-
ley, private road or driveway.

NEW SECTION. Sec. 3. A new section is added to chapter 46.20
RCW to read as follows:

The department shall include information on the proper use of the left-
hand lane on multilane highways in its instructional publications for drivers.

NEW SECTION. Sec. 4. A new section is added to chapter 46.81
RCW to read as follows:

The superintendent of public instruction shall include information on
the proper use of the left-hand lane on multilane highways in instructional
material used in traffic safety education courses.

NEW SECTION. Sec. 5. A new section is added to chapter 46.82
RCW to read as follows:

Instructional material used in driver training schools shall include in-
formation on the proper use of the left-hand lane on multilane highways.
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NEW SECTION. Sec. 6. A new section is added to chapter 47.36
RCW to read as follows:

The department shall erect signs on multilane highways indicating
proper lane usage.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 94
[Substitute House Bill No. 5941

CORRECTIONAL INSTITUTIONS-COMMODITY PRODUCTION-DEVELOP
PLAN- PURCHASING REQUIREMENTS-PRISON WORK PROGRAM

EFFECTIVENESS

AN ACT Relating to correctional institutions; adding a new section to chapter 43.19
RCW; adding a new section to chapter 72.09 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 72.09

RCW to read as follows:
The department of corrections and department of general administra-

tion shall develop the following for legislative review: (I) A plan for pro-
duction within the department of corrections of one or more commodities
not currently being produced within the department for use within all state
institutions and which may be sold to state correctional systems in other
states; (2) a plan for purchasing commodities produced by correctional sys-
tems located in other states to the degree the plan would be cost-effective
and would involve reciprocal marketing agreements between the several
states represented; and (3) a plan to purchase, where cost-effective, materi-
als used in the production of prison-made goods jointly with prison industry
programs in other states. The plans shall be submitted to the legislature by
March, 1987.

NEW SECTION. Sec. 2. A new section is added to chapter 43.19
RCW to read as follows:

State agencies and departments shall purchase for their use all articles
or products required by the agencies or departments which are produced or
provided in whole or in part from class i inmate work programs operated
by the department of corrections. These articles and products shall not be
purchased from any other source unless, upon application by the depart-
ment or agency: (1) The department of general administration finds that the
articles or products do not meet the reasonable requirements of the agency
or department, (2) are not of equal or better quality, or (3) the price of the
product or service is higher than that produced by the private sector.
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NEW SECTION. Sec. 3. The department of corrections shall report to
the legislature by July 1, 1987, on the methods used to evaluate the effec-
tiveness of the prison worh program including the rehabilitation of inmates
and reducing recidivism.

Passed the House March 8, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 95
[Substitute House Bill No. 13561

MANDATORY ARBITRATION PROGRAM-DISPUTE RESOLUTION
CENTER-JOINT FAMILY COURT SERVICES- MEDIATION

AN ACT Relating to superior courts; amending RCW 2.08.067; adding a new section to
chapter 7.75 RCW; adding a new section to chapter 26.12 RCW; and adding a new section to
chapter 26.09 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 5, chapter 357, Laws of 1985 and RCW 2.08.067 ar.

each amended to read as follows:
All judicial positions created by the legislature after ((the-effective

date. of tli act)) July 28, 1985, including the additional judicial positions
created by ((sectio I t.l.uuI 3, ,-,apt,' 357, Laws, of 195)) RCW 2.08-
.061, 2.08.062, and 2.08.064, shall be authorized only for counties that have
implemented a mandatory arbitration program for civil claims ,o the maxi-
mum extent permitted by law. This section does not apply to counties of the
third class or smaller, or to two- and three-county judicial districts with a
population of less than seventy thousand. Implementing a mandatory arbi-
tration program to the maximum extent permitted by law does not require a
county to authorize arbitration for maintenance or child support issues as
provided in RCW 7.06.020(2) if:

(]) The county uses a show cause or motion by affidavit calendar, or
other procedure by which maintenance or support issues are decided on a
summary basis; or

(2) Upon the request of the chief administrative judge of a judicial
district, the office of the administrator for the courts determines that a
mandatory arbitration program would be more costly and time consuming
to the county than the procedure then in use in the county for determining
support or maintenance issues.

NEW SECTION. Sec. 2. A new section is added to chapter 7.75
RCW to read as follows:

(1) Members of the hoaird of directors of a dispute resolution center
are immune from suit in an,, civii action based upon any proceedings or
other official acts performed in good faith as members of the board.
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(2) Employees and volunteers of a dispute resolution center are im-
mune from suit in any civil action based on any proceedings or other official
acts performed in their capacity as employees or volunteers, except in cases
of wilful or wanton misconduct.

(3) A dispute resolution center is immune from suit in any civil action
based on any of its proceedings or other official acts performed by its em-
ployees, volunteers, or members or its board of directors, except (a) in cases
of wilful or wanton misconduct by its employees or volunteers, and (b) in
cases of official acts performed in bad faith by members of its board.

NEW SECTION. Sec. 3. A new section is added to chapter 26.12
RCW t, read as follows:

(1) Any county may contract under chapter 39.34 RCW with any oth-
er county or counties to provide joint family court services.

(2) Any agreement between two or more counties for the operation of
a joint family court service may provide that the treasurer of one partici-
pating county shall be the custodian of moneys made available for the pur-
poses of the joint services, and that the treasurer may make payments from
the moneys upon proper authorization.

(3) Any agreement between two or more counties for the operation of
a joint family court service may also provide:

(a) For the joint provision or operation of services and facilities or for
the provision or operation of services and facilities by one participating
county under contract for the other participating counties;

(b) For appointments of members of the staff of the family court in-
cluding the supervising counselor;

(c) That, for specified purposes, the members of the stall of the family
court including the supervising counselor, but excluding the judges of the
family court and other court personnel, shall be considered to be emoloyees
of one participating county;

(d) For other matters as are necessary to carry oit the purposes of this
chapter.

(4) The provisions of this chapter relating to family court services pro-
vided by a single county are equally applicable to counties which contract,
under this section, to provide joint family court services.

NEW SECTION. Sec. 4. A new section is added to chapter 26.09
RCW to read as follows:

(I) In any proceeding under this chapter, the matter may be set for
mediation of the contested issues before or concurrent with the setting of
the matter for hearing. The purpose of the mediation proceeding shall be to
reduce acrimony which may exist between the parties and to develop an
agreement assuring the child's close and continuing contact with both par-
ents after the marriage is dissolved. The mediator shall use his or her best
efforts to effect a settlement of the custody or visitation dispute.
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(2) Each superior court may make available a mediator. The mediator
may be a member of the professional staff of a family court or mental
health services agency, or may be any other person or agency designated by
the court. In order to provide mediation services, the court is not required to
institute a family court.

(3) Mediation proceedings shall be held in private and shall be confi-
dential. The mediator shall not testify as to any aspect of the mediation
proceedings.

(4) The mediator shall assess the needs and interests of the child or
children involved in the controversy and may interview the child or children
if the mediator deems such interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of mediation shall
be reported to the court and to counsel for the parties by the mediator on
the day set for mediation or any time thereafter designated by the court.

Passed the House March 8, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 19, 1986.
Filed in Office of Secretary of State March 19, 1986.

CHAPTER 96
ISubstitute Ilouse Bill No. 18151

SPECIAl. PARKING PRIVILEGES FOR DISABLED PERSONS

AN ACT Relating to special parking privileges for disabled persons; and amending RCW
46.16.381.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 154, Laws of 1984 and RCW 46.16.381 are

each amended to read as follows:
(I) The director shall grant special parking privileges to any person

who meets one of the following criteria:
(a) Loss of both lower limbs;
(b) Loss of normal or full use of the lower limbs to sufficiently consti-

tute a severe disability;
(c) Is so severely disabled, that the person cannot move without the aid

of crutches or a wheelchair;
(d) Loss of both hands;
(e) Suffers from lung disease to such an extent that forced expiratory

respiratory volume, when measured by spirometry is less than one liter per
second; or

(f) Impairment by cardiovascular disease to the extent that the per-
son's functional limitations are classified as class Il or IV under standards
accepted by the American Heart Association.
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(2) Persons with special parking privileges are entitled to receive from
the department of licensing both a special card to be left in a vehicle in a
conspicuous place and, for one motor vehicle only, a decal to be attached to
the vehicle in a conspicuous place designated by the director. Instead of the
decal and regular motor vehicle license plates, the disabled persons are en-
titled to receive a special license plate. The card, decal, and special license
plate shall be designed to show distinguishing marks, letters, or numerals
indicating that the vehicle is being used to transport a disabled person. Per-
sons using vehicles displaying the special license plate, card, or decal shall
be permitted to park in places otherwise reserved for physically disabled
persons. The director shall also adopt rules providing for the issuance of
special cards to public transportation authorities, nursing homes licensed
under chapter 18.51 RCW, senior citizen centers, and private nonprofit
agencies as defined in chapter 24.03 RCW that regularly transport disabled
persons who have been determined eligible for special parking privileges
provided under this section. The special card shall be displayed in a vehicle
operated when actually transporting the disabled persons. ((The public
taispottio, authority is)) Public transportation authorities, nursing
homes, senior citizen centers, and private nonprofit agencies are responsible
for insuring that the special cards ((is)) are not used improperly and ((is))
are responsible for all fines and penalties for improper use.

(3) Whenever the disabled person transfers or assigns his or her inter-
est in the vehicle, the special decals or license plate shall be removed from
the motor vehicle. The person shall immediately surrender the decal to the
director together with a notice of the transfer of interest in the vehicle. If
another vehicle is acquired by, or for the primary use of, the disabled per-
son, a new decal shall be issued by the director. If another vehicle is ac-
quired by the disabled person and a special plate is u.ied, the plate shall be
attached to the vehicle, and the director shall be immediately notified of the
transfer of the plate. If another vehicle is not acquired by the disabled per-
son, the removed plate shall be immediately forwarded to the director to be
reissued later upon payment of the regular registration fee.

(4) The special license plate shall be renewed in the same manner and
at the time required for the renewal of regular motor vehicle license plates
under this chapter. No special license plate may be issued to a person who is
temporarily disabled. A person who is permanently disabled under this sec-
tion shall be issued a permanent card. A person who is temporarily disabled
under this section shall be issued a temporary card which shall be renewed,
when required by the director, by satisfactory proof of the right to contin-
ued use of the card.

(5) Additional fees shall not be charged for the issuance of the special
card and decal, and, at the time the vehicle is originally licensed in this
state, no additional fee may be charged for the issuance of the special li-
cense plate except the regular motor vehicle registration fee and any other
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fees and taxes required to be paid upon initial registration of a motor
vehicle.

(6) Any unauthorized use of the special card, the decal, or the special
license plate is a traffic infraction.

(7) It is a traffic infraction, with a monetary penalty of not less than
fifteen and not more than fifty dollars for any person to park a vehicle in a
parking place provided on private property without charge or on public
property reserved for physically disabled persons without a special license
plate, card, or decal. If a person is charged with a violation, the person shall
not be determined to have committed an infraction if the person produces in
court or before the court appearance the special license plate, card, or decal
required under this section or demonstrates that the person was entitled to
the special license plate, card, or decal.

(8) It is a misdemeanor for any person to wilfully obtain a special de-
cal, license plate, or card in a manner other than that established under this
section.

Passed the House February 14, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 97
IIIouse Bill No. 17201

BOILERS AND UNFIRED PRESSURE VESSELS--PENALTIES

AN ACT Relating to boilers and unfired pressure vessels; anending RCW 70.79.080 and
70.79.320; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 8, chapter 32, Laws of 1951 and RCW 70.79.080 are
each amended to read as follows:

This chapter shall not apply to the following boilers, unfired pressure
ve:;sels and domestic hot water tanks:

(I) Boilers and unfired pressure vessels under federal regulation or op-
erated by any railroad subject to the provisions of the interstate commerce
act;

(2) Unfired pressure vessels meeting the requirements of the interstate
commerce commission for shipment of liquids or gases under pressure;

(3) Air tanks located on vehicles operating under the rules of other
state authorities and used for carrying passengers, or freight;

(4) Air tanks installed on the right of way of railroads and used di-
rectly in the operation of trains;

(5) Unfired pressure vessels having a volume of five cubic feet or less
when not located in places of public assembly;
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(6) Unfired pressure vessels designed for a pressure not exceeding fif-
teen pounds per square inch gauge when not located in place of public
assembly;

(7) Tanks used in connection with heating water for domestic and/or
residential purposes;

(8) Boilers and unfired pressure vessels in cities having ordinances
which are enforced and which have requirements equal to or higher than
those provided for under this chapter, covering the installation, operation,
maintenance and inspection of boilers and unfired pressure vessels;

(9) Tanks containing water with no air cushion and no direct source of
energy that operate at ambient temperature.

Sec. 2. Section 31, chapter 32, Laws of 1951 and RCW 70.79.320 are
each amended to read as follows:

(( • e,. tw elve. . .. .. . ............ .... . ... .. ....... ..... ...... ..., bc

c effectvm)) (l) It shall be unlawful for any person, firm, partnership,
or corporation to operate under pressure in this state a boiler or unfired
pressure vessel, to which this chapter applies, without a valid inspection
certificate as provided for in this chapter. ((Ti-- oprationo f a b-il ti
fIIId pi-,"suic Y. s lwithol ut suh. iip ctit i tfiltl , , o. It a I.eSUIC e,-

ce;ding thlt :cil U ind i. inpetion cit.fit.,pii., sti lh l cantitutc a
Iini enlil i lo i,. ti .pnit of thl uow ci, usni, o i pc .ot lll f.. er . .l. ay

of sui uIIlawful Ul1ciatil. shall be deeuIId a tL iTll...))

(2) The department may assess a penalty against a person violating a
provision of this chapter. The penalty shall be not more than five hundred
dollars. Each day that the violation continues is a separate violation and is
subject to a separate penalty.

(3) The department may not assess a penalty until it adopts rules de-
scribing the method it will use to calculate penalties for various violations.

(4) The department shall notify the violator of its action, and the rea-
sons for its action, in writing. The department shall send the notice by cer-
tified mail to the violator that a hearing may be requested under RCW
70.79.360. The hearing shall not stay the effect of the penalty.

Passed the House February 16, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 98
[Substitute House Bill No. 1869]

CRIME VICTIMS' COMPENSATION

AN ACT Relating to crime victims' compensation; amending RCW 7.68.060, 7.68.080,
and 3.62.090; amending section 17, chapter 443, Laws of 1985 (uncodified); providing an ef-
fcctivc date; and declaring an emergency.
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Be it enocte~d by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 122, Laws of 1973 Ist ex. sess. as last
amended hy section 14, chapter 443, Laws of 1985 and RCW 7.68.060 are
each amended to read as follows:

(I) For the purposes of applying for benefits under this chapter, the
rights, privileges, responsibilities, duties, limitations and procedures con-
tained in RCW 51.28.020, 51.28.030, 51.28.040 and 51.28.060 as now or
hereafter amended shall apply: PROVIDED, That no compensation of any
kind shall be available under this chapter if:

(((-I-))) (a) An application for benefits is not received by the depart-
ment within one year after the date f ie criminal act was reported to a local
police department or sheriff's office ur the date the rights of dependents or
beneficiaries accrued; or

((f2))) (b) The criminal act is not reported by the victim or someone
on his behalf to a local police department or sheriff's office within seventy-
two hours of its occurrence or, if it could not reasonably have been reported
within that period, within seventy-two hours of the time when a report
could reasonably have been made.

(2) This section shall apply only to criminal acts reported after
December 31, 1985.

Sec. 2. Section 8, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 3, chapter 239, Laws of 1983 and RCW 7.68.080 are
each amended to read as follows:

The provisions of chapter 51.36 RCW as now or hereafter amended
govern the provision of medical aid under this chapter to victims injured as
a result of a criminal act, including criminal acts committed between July 1,
1981, and January 1, 1983, except th.':

(I) The provisions contained in RCW 51.36.030 ((and)), 51.36.040,
and 51.36.080 as now or hereafter amended do not apply to this chapter;

(2) The specific provisions of RCW 51.36.020 as now or hereafter
amended relating to supplying emergency transportation do not apply:
PROVIDED, That when the injury to any victim is so serious as to require
his being taken from the place of injury to a place of treatment, reasonable
transportation costs to the, nearest place of proper treatment shall be reim-
bursed from the fund established pursuant to RCW 7.68.090.

Sec. 3. Section 17, chapter 443, Laws of 1985 (uncodified) is amended
to read as follows:

The amendments to RCW ((7.68.060 a d)) 7.68.070 by this act apply
only to criminal acts occurring after December 31, 1985.

Sec. 4. Section 337, chapter 258, Laws of 1984 and RCW 3.62.090 are
each amended to read as follows:

MI) There shall be assessed and collected in addition to any fines, for-
feitures, or penalties assessed, other than for parking infractions, by all
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courts organized under Title 3 or 35 RCW a public safety and education
assessment equal to sixty percent of such fines, forfeitures, or penalties,
which shall be remitted as provided in chapters 3.46, 3.50, 3.62, and 35.20
RCW. The assessment required by this section shall not be suspended or
waived by the court.

(2) There shall be asessed and collected in addition to any fines, for-
feitures, or penalties assessed, other than for parking infractions and for
fines levied under RCW 46.61.515, and in addition to the public safety and
education assessment required under subsection (I) of this section, by all
courts organized under Title 3 or 35 RCW, an additional public safety and
education assessment equal to fifty percent of the public safety and educa-
tion assessment required under subsection (I) of this section, which shall be
remitted to the state treasurer and deposited as provided in RCW 43.08-
.250. The additional assessment required by this subsection shall not be
suspended or waived by the court.

NEW SECTION. Sec. 5. Section 4 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect May 1, 1986.

Passed the [louse March 8, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 99
[House Bill No. 15111
STATE WARRANTS

AN ACT Relating to state warrants; and amending RCW 43.08.062.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 43.08.062, chapter 8, Laws of 1965 as amended by

section 2, chapter 10, Laws of 1981 and RCW 43.08.062 are each amended
to read as follows:

Should the payee or legal holder of any warrant drawn against the
state treasury fail to present the warrant for payment within ((two- yeat))
one hundred eighty days of the date of its issue or, if registered and drawing
interest, within ((two yenars)) one hundred eighty days of its call, the state
treasurer shall enter the same as canceled on the books of his office.
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Should the payee or legal owner of such a canceled warrant thereafter
present it for payment, the state treasurer may, upon proper showing by af-
fidavit and the delivery of the warrant into his possession, issue a new war-
rant in lieu thereof, and the state trea,. urer is authorized to pay the new
warrant.

Passed the House February II, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 100
[Substitute House Bill No. 14031

FOREST PROTECTION- FIRE PROTECTION- DUTIES

AN ACT Relating to fo, est protection; amending RCW 43.30.300, 46.0).200, 52.18.030,
52.20.027, 70.94.760, 76.14.120, and 84.33.130; adding new sections to chapter 43.30 RCW;
adding new sections to chapter 76.04 RCW; adding a new section to chapter 76.09 RCW;
adding a new section to chapter 79.01 RCW; creating a new section; repealing RCW 76.04-
.010, 76.04.020, 76.04.030, 76.04.050, 76.04.060, 76.04.070, 76.04.080, 76.04.090, 76.04.100,
76.04.110, 76.04.120, 76.04.130, 76.04.140, 76.04.50, 76.04.170, 76.04.180, 76.04.190, 76.04-
.200, 76.04.210, 76.04.220, 76.04.222, 76.04.240, 76.04.242, 76.04.245, 76.04.251, 76.04.252,
76.04.270, 76.04.273, 76.04.275, 76.04.277, 76.04.280, 76.04.290, 76.04.300, 76.04.310, 76.04-
.340, 76.04.350, 76.04.360, 76.04.370, 76.04.380, 76.04.385, 76.04.390, 76.04.395, 76.04.400,
76.04.410, 76.04.420, 76.04.430, 76.04.440, 76.04.490, 76.04.500, 76.04.510, 76.04.515, and
76.04.520; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

ADMINISTRATION
NEW SECTION. Sec. i. DEFINITIONS. As used in this chapter, the

following terms have the meanings indicated unless the context clearly re-
quires otherwise.

(I) "Additional fire hazard" means a condition existing on any land in
the state covered wholly or in part by forest debris which is likely to further
the spread of fire and thereby endanger life or property.

(2) 'Closed season" means the period between April 15 and October
15, unless the department designates different dates because of prevailing
fire weather conditions.

(3) "Department" means the department of natural resources, or its
authorized representatives, as defined in chapter 43.30 RCW.

(4) "Department protected lands" means all lands subject to the forest
protection assessment under section 35 of this act or covered under contract
or agreement pursuant to section 14 of this act by the department.

(5) "Emergency fire costs" means those costs incurred or approved by
the department for emergency forest fire suppression, including the employ-
ment of personnel, rental of equipment, and purchase of supplies over and
above costs regularly budgeted and provided for nonemergency fire expenses
for the biennium in which the costs occur.
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(6) "Forest debris" includes forest slash, chips, and any other vegeta-
tive residue resulting from activities on forest land.

(7) "Forest fire service" includes all wardens, rangers, and other per-
sons employed especially for preventing or fighting forest fires.

(8) "Forest land" means any unimproved lands which have enough
trees, standing or down, or flammable material, to constitute in the judg-
ment of the department, a fire menace to life or property. Sagebrush and
grass areas east of the summit of the Cascade mountains may be considered
forest lands when such areas are adjacent to or intermingled with areas
supporting tree growth. Forest land, for protection purposes, does not in-
clude structures.

(9) "Forest landowner," "owner of forest land," "landowner," or
"owner" means the owner or the person in possession of any public or pri-
vate forest land.

(10) "Forest material" means forest slash, chips, timber, standing or
down, or other vegetation.

(II) "Landowner operation" means every activity, and supporting ac-
tivities, of a forest landowner and the landowner's agents, employees, or in-
dependent contractors or permittees in the management and use of forest
land subject to the forest protection assessment under section 35 of this act
for the primary benefit of the owner. The term includes, but is not limited
to, the growing and harvesting of forest products, the development of trans-
portation systems, the utilization of minerals or other natural resources, and
the clearing of land. The term does not include recreational and/or residen-
tial activities not associated with these enumerated activities.

(12) "Participating landowner" means an owner of forest land whose
land is subject to the forest protection assessment under section 35 of this
act.

(13) "Slash" means organic forest debris such as tree tops, limbs,
brush, and other dead flammable material remaining on forest land as a re-
sult of a landowner operation.

(14) "Slash burning" means the planned and controlled burning of
forest debris on forest lands by broadcast burning, underburning, pile burn-
ing, or other means, for the purposes of silviculture, hazard abatement, or
reduction and prevention or elimination of a fire hazard.

(15) "Suppression" means all activities involved in the containment
and control of forest fires, including the patrolling thereof until such fires
are extinguished or considered by the department to pose no further threat
to life or property.

(16) "Unimproved lands" means those lands that will support grass,
brush and tree growth, or other flammable material when such lands are not
cleared or cultivated and, in the opinion of the department, are a fire men-
ace to life and property.
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NEW SECTION. Sec. 2. FIRE PROTECTION DUTIES OF DE-
PARTMENT. (I) The department may, at its discretion, appoint trained
personnel possessing the necessary qualifications to carry out the duties and
supporting functions of the department and may determine their respective
salaries.

(2) The department shall have direct charge of and supervision of all
matters pertaining to the forest fire service of the state.

(3) The department shall:
(a) Enforce all laws within this chapter;
(b) Be empowered to take charge of and direct the work of suppressing

forest fires;
(c) Investigate the origin and cause of all forest fires;
(d) Furnish notices or information to the public calling attention to

forest fire dangers and the penalties for violation of this chapter;
(e) Be familiar with all timbered and cut-over areas of the state; and
(f) Regulate and control the official actions of its employees, the ward-

ens, and the rangers.
(4) The department may:
(a) Authorize all needful and proper expenditures for forest protection;
(b) Adopt rules for the prevention, control, and suppression of forest

fires as it considers necessary including but not limited to: Fire equipment
and materials; use of personnel; and fire prevention standards and operating
conditions including a provision for reducing these conditions where justified
by local factors such as location and weather;

(c) Remove at will the commission of any ranger or suspend the au-
thority of any warden;

(d) Inquire into:
(i) The extent, kind, value, and condition of all timber lands within the

state;
(ii) The extent to which timber lands are being destroyed by fire and

the damage thereon.
(5) When the department considers it to be in the best interest of the

state, it may cooperate with any agency of another state, the United States
or any agency thereof, the Dominion of Canad. or any agency or province
thereof, and any county, town, corporation, individual, or Indian tribe with-
in the state of Washington in forest fire fighting and patrol.

NEW SECTION. Sec. 3. FEDERAL FUNDS. The department shall
receive and disburse any and all moneys contributed, allotted, or paid by the
United States under the authority of any act of Congress for use in cooper-
ation with the state of Washington in protecting and developing forests.

NEW SECTION. Sec. 4. WARDENS- APPOINTMENT-
DUTIES. (I) The department may appoint any of its employees as ward-
ens, at the times and localities as it considers the public welfare demands,
within any area of the state where there is forest land requiring protection.
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(2) The duties of wardens shall be:
(a) To provide forest fire prevention and protection information to the

public;
(b) To investigate discovered or reported fires on forest lands and take

appropriate action;
(c) To patrol their areas as necessary;
(d) To visit all parts of their area, and frequented places and camps as

far as possible, and warn campers or other users and visitors of fire hazards;
(e) To see that all locomotives and all steam, internal combustion, and

other spark-emitting equipment are provided with spark arresters and ade-
quate devices for preventing the escape of fire or sparks in accordance with
the law;

(f) To see that operations or activities on forest land have all required
fire prevention and suppression equipment or devices as required by law;

(g) To extinguish wildfires;
(h) To set back-fires to control fires;
(i) To summons, impress, and employ help in controlling wildfires;
(j) To see that all laws for the protection of forests are enforced;
(k) To investigate, arrest, and initiate prosecution of all offenders of

this chapter or other chapters as allowed by law; and
(I) To perform all other duties as prescribed by law and as the depart-

ment directs.
(3) All wardens and rangers shall render reports to the department on

blanks or forms, or in the manner and at the times as may be ordered, giv-
ing a summary of how employed, the area visited, expenses incurred, and
other information as required by the department.

(4) The department may suspend the authority of any warden who
may be incompetent or unwilling to discharge properly the duties of the
office.

(5) The department shall determine the placement of the wardens and,
upon its request to the county commissioners of any county, the county
commissioners shall designate and furnish the wardens with suitably
equipped office quarters in the county courthouse.

(6) The authority of the wardens regarding the prevention, suppression,
and control of forest fires, summoning, impressing, or employing help, or
making arrests for violations of this chapter may extend to any part of the
state.

NEW SECTION. Sec. 5. RANGERS- APPOINTMENT-EX
OFFICIO RANGERS-COMPENSATION. (I) All Washington state
patrol officers, wildlife agents, fisheries patrol officers, deputy state fire
marshals, and state park rangers, while in their respective jurisdictions,
shall be ex officio rangers.

(2) Employees of the United States forest service, when recommended
by their forest supervisor, and citizens of the state advantageously located
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may, at the discretion of the department, be commissioned as rangers and
vested with the certain powers and duties of wardens as specified in this
chapter and as directed by the department.

(3) Rangers shall receive no compensation for their services except
when employed in cooperation with the state and under the provisions of
this chapter and shall not create any indebtedness or incur any liability on
behalf of the state: PROVIDED, That rangers actually engaged in extin-
guishing or preventing the spread of fire on forest land or elsewhere that
may endanger forest land shall, when their accounts for such service have
been approved by the department, be entitled to receive compensation for
such services at a rate to be fixed by the department.

(4) The department may cancel the commission of any ranger or au-
thority granted to any ex officio ranger who may be incompetent or unwill-
ing to discharge properly the duties of the office.

NEW SECTION. Sec. 6. SERVICE OF NOTICES. Any notice re-
quired by law to be served by the department, warden, or ranger shall be
sufficient if a written or printed copy thereof is delivered, mailed, tele-
graphed, or electronically transmitted by the department, warden, or ranger
to the person to receive the notice or to his or her responsible agent. If the
name or address of the person or agent is unknown and cannot be obtained
by reasonable diligence, the notice may be served by posting the copy in a
conspicuous place upon the premises concerned by the notice.

NEW SECTION. Sec. 7. ARRESTS WITHOUT WARRANTS. De-
partment employees appointed as wardens, persons commissioned as rang-
ers, and all police officers may arrest persons violating this chapter, without
warrant, as prescribed by law.

NEW SECTION. Sec. 8. RULES-PENALTY. Any person who
violates any of the orders or rules adopted under this chapter for the pro-
tection of forests from fires is guilty of a misdemeanor and subject to the
penalties for a misdemeanor under RCW 9A.20.021, unless another penalty
is provided.

NEW SECTION. Sec. 9. PENALTY FOR VIOLATIONS. Unless
specified otherwise, violations of the provisions of this chapter shall be a
misdemeanor and subject to the penalties for a misdemeanor under RCW
9A.20.021.

NEW SECTION. Sec. 10. COOPERATIVE PROTECTION. When
any responsible protective agency or agencies composed of timber owners
other than the state agrees to undertake systematic forest protection in co-
operation with the state and such cooperation appears to the department to
be more advantageous to the state than the state-provided forest fire ser-
vices, the department may designate suitable areas to be official cooperative
districts and substitute cooperative services for the state-provided services.
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The department may cooperate in the compensation for expenses of pre-
venting and controlling fire in cooperative districts to the extent it considers
equitable on behalf of the state.

NEW SECTION. Sec. ii. CONTRACTS FOR PROTECTION
AND DEVELOPMENT. The department may enter into contracts and
undertakings with private corporations for the protection and development
of the forest lands within the state, subject to the provisions of this chapter.

NEW SECTION. Sec. 12. ARTICLES OF INCORPORATION-
REQUIREMENTS. Before any private corporation may enter into any
contract under section II of this act, there shall be incorporated into the
articles of incorporation or charter of such corporation a provision requiring
that the corporation, out of its earnings or earned surplus, and in a manner
satisfactory to the department, annually set apart funds to discharge any
contract entered into between such corporation and the department.

NEW SECTION. Sec. 13. REQUISITES OF CONTRACT. Any un-
dertaking for the protection and development of the forest lands of the state
under section II of this act shall be regulated and controlled by a contract
to be entered into between the private corporation and the department. The
contract shall outline the lands involved and the conditions and details of
the undertaking, including an exact specification of the amount of funds to
be made available by the corporation and the time and manner of disburse-
ment. Before entering into any such contract, the department shall be satis-
fied that the private corporation is financially solvent and will be able to
carry out the project outlined in the contract. The department shall have
charge of the project for the protection and development of the forest lands
described in the contract, and any expense incurred by the department un-
der any such contract shall be payable solely by the corporation from the
funds provided by it for these purposes. The state of Washington shall not
in any event be responsible to any person, firm, company, or corporation for
any indebtedness created by any corporation under a contract pursuant to
section I I of this act.

NEW SECTION. Sec. 14. COOPERATIVE AGREEMENTS-
PUBLIC AGENCIES. (1) For the purpose of promoting and facilitating
cooperation between fire protection agencies and to more adequately protect
life, property, and the natural resources of the state, the department may
enter into a contract or agreement with a municipality, county, state, or
federal agency to provide fire detection, prevention, presuppression, or sup-
pression services on property which they are responsible to protect.

(2) Contracts or agreements under subsection (I) of this section may
contain provisions for the exchange of services on a cooperative basis or
services in return for cash payment or other compensation.

(3) No charges may be made when the department determines that
under a cooperative contract or agreement the assistance received from a
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municipality, county, or federal agency on state protected lands equals that
provided by the state on municipal, county, or federal lands.

NEW SECTION. Sec. 15. FOREST FIRE ADVISORY BOARD. (1)
There is hereby created a forest fire advisory board, consisting of seven
members who shall represent private and public forest landowners and other
interested segments of the public. The members shall be appointed by the
commissioner of public lands and shall serve at the commissioner's pleasure,
without compensation.

(2) The duties of the forest fire advisory board shall be strictly advisory
and shall include, but not necessarily be limited to:

(a) Reviewing forest fire prevention and suppression policies of the
department;

(b) Monitoring expenditures from and recoveries for the landowner
contingency forest fire suppression account;

(c) Recommending appropriate assessments and allocations for estab-
lishment and replenishment of the account based upon the proportionate
expenditures necessitated by participating landowner operations in western
and eastern Washington;

(d) Recommending to the department appropriate rules or amend-
ments to existing rules and reviewing nonemergency rules affecting the pro-
tection of forest lands from fire, including reasonable alternative means or
procedures for the abatement, isolation, or reduction of forest fire hazards.

(3) Except where an emergency exists, all rules concerning matters
listed in subsection (2)(d) of this section shall be adopted by the department
after consultation with the forest fire advisory board.

NEW SECTION. Sec. 16. FIRE FIGHTING- EMPLOY-
MENT-ASSISTANCE. (I) The department may employ a sufficient
number of persons to extinguish or prevent the spreading of any fire that.
may be in danger of damaging or destroying any timber or other property
on department protected lands. The department may provide needed tools
and supplies and may provide transportation when necessary for persons so
employed.

(2) Every person so employed is entitled to compensation at a rate to
be fixed by the department. The department shall, upon request, show the
person the number of hours worked by that person and the rate established
for payment. After approval of the department, that person is entitled to
receive payment from the state.

(3) It is unlawful to fail to render assistance when called upon by the
department to aid in guarding or extinguishing any fire.
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PERMITS
NEW SECTION. Sec. 17. BURNING PERMITS. (1) Except in cer-

tain areas designated by the department or as permitted under rules adopt-
ed by the department, a person shall have a valid written burning permit
obtained from the department to burn:

(a) Any flammable material on any lands under the protection of the
department; or

(b) Refuse or waste forest material on forest lands protected by the
department.

(2) To be valid a permit must be signed by both the department and
the permittee. Conditions may be imposed in the permit for the protection
of life, property, or air quality and may suspend or revoke the permits when
conditions warrant. A permit shall be effective only under the conditions
and for the period stated therein. Signing of the permit shall indicate the
permittee's agreement to and acceptance of the conditions of the permit.

(3) The department may inspect or cause to be inspected the area in-
volved and may issue a burning permit if:

(a) All requirements relating to fire fighting equipment, the work to be
done, and precautions to be taken before commencing the burning have
been met;

(b) No unreasonable danger will result; and
(c) Burning will be done in compliance with air quality standards es-

tablished by chapter 70.94 RCW.
(4) The department, authorized employees thereof, or any warden or

ranger may refuse, revoke, or postpone the use of permits to burn when
necessary for the safety of adjacent property or when necessary in their
judgment to prevent air pollution as provided in chapter 70.94 RCW.

NEW SECTION. Sec. 18. BURNING MILL WOOD WASTE-
ARRESTERS. (1) It is unlawful for anyone manufacturing lumber or
shingles, or other forest products, to destroy wood waste material by burn-
ing within one-fourth of one mile of any forest material without properly
confining the place of the burning and without further safeguarding the
surrounding property against danger from the burning by such additional
devices as the department may require.

(2) It is unlawful for anyone to destroy any wood waste material by
fire within any burner or destructor operated within one-fourth of one mile
of any forest material, or to operate any power-producing plant using in
connection therewith any smokestack, chimney, or other spark-emitting
outlet, without installing and maintaining on such burner, or destructor, or
on such smokestack, chimney, or other spark-emitting outlet, a safe and
suitable device for arresting sparks.

NEW SECTION. Sec. 19. DUMPING MILL WASTE, FOREST
DEBRIS- PROHIBITED- PENALTY. (1) No person may dump
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mill waste from forest products, or forest debris of any kind, in quantities
that the department declares to constitute a forest fire hazard on or threat-
ening forest lands located in this state without first obtaining a written per-
mit issued by the department on such terms and conditions determined by
the department pursuant to rules enacted to protect forest lands from fire.
The permit is in addition to any other permit required by law.

(2) Any person who dumps such mill waste, or forest debris, without a
permit, or in violation of a permit is guilty of a gross misdemeanor and
subject to the penalties for a gross misdemeanor under RCW 9A.20.021
and may further be required to remove all materials dumped.

NEW SECTION. Sec. 20. BLASTING FUSE REGULATIONS. It is
unlawful to use fuse for blasting on any area of logging slash or area of ac-
tual logging operation without a permit during the closed season. Upon the
issuance of a written permit by the department or warden or ranger, fuse
may be used during the closed season under the conditions specified in the
permit.

CLOSURES/SUSPENSIONS
NEW SECTION. Sec. 21. CLOSED TO ENTRY-DESIGNA-

TION. (I) When, in the opinion of the department, any forest land is par-
ticularly exposed to fire danger, the department may designate such land as
a region of extra fire hazard subject to closure, and the department shall
adopt rules for the protection thereof.

(2) All such rules shall be published in such newspapers of general
circulation in the counties wherein such region is situated and for such
length of time as the department may determine.

(3) When in the opinion of the department it becomes necessary to
close the region to entry, posters carrying the wording "Region of extra fire
hazard-CLOSED TO ENTRY-except as provided by section 21 of this
act" and indicating the beginning and ending dates of the closures shall be
posted on the public highways entering the regions.

(4) The rules shall be in force from the time specified therein, but
when in the opinion of the department such forest region continues to be
exposed to fire danger, or ceases to be so exposed, the department may ex-
tend, suspend, or terminate the closure by proclamation.

(5) This section does not authorize the department to prohibit the con-
duct of industrial operations, public work, or access of permanent residents
to their own property within the closed area, but no one legally entering the
region of extra fire hazard may use the area for recreational purposes which
are prohibited to the general public under the terms of this section.

NEW SECTION. Sec. 22. SUSPENSION OF BURNING
PERMITS/PRIVILEGES. In times and localities of unusual fire danger,
the department may issue an order suspending any or all burning permits or

12931

Ch. 100



WASHINGTON LAWS, 1986

privileges authorized by section 17 of this act and may prohibit absolutely
the use of fire in such locations.

NEW SECTION. Sec. 23. CLOSURE OF FOREST OPERATIONS
OR FOREST LANDS. (I) When in the opinion of the department weather
conditions arise which present an extreme fire hazard, whereby life and
property may be endangered, the department may issue an order shutting
down all logging, land clearing, or other industrial operations which may
cause a fire to start. The shutdown shall be for the periods and regions des-
ignated in the order. During shutdowns, all persons are excluded from log-
ging operating areas and areas of logging slash, except those present in the
interest of fire protection.

(2) When in the opinion of the department extreme fire weather exists,
whereby forest lands may be endangered, the department may issue an or-
der restricting access to and activities on forest lands. The order shall de-
scribe the regions and extent of restrictions necessary to protect forest lands.
During the period in which the order is in effect, all persons may be ex-
cluded from the regions described, except those persons present in the in-
terest of fire protection.

(3) Each day's violation of an order under this section shall constitute
a separate offense.

FIRE PROTECTION REGULATION
NEW SECTION. Sec. 24. STEAM, INTERNAL COMBUSTION,

OR ELECTRICAL ENGINES AND OTHER SPARK-EMITTING
EQUIPMENT REGULATED. It is unlawful during the closed season for
any person to operate any steam, internal combustion, or electric engine, or
any other spark-emitting equipment or device, on any forest land or in any
place where, in the opinion of the department, fire could spread to forest
land, without first complying with the requirements as may be established
by the department by rule pursuant to this chapter.

NEW SECTION. Sec. 25. PENALTY FOR VIOLATIONS-
WORK STOPPAGE NOTICE. (I) Every person upon receipt of written
notice issued by the department that such person has or is violating any of
the provisions of section 18, 21, 24, or 38 of this act or any rule adopted by
the department concerning fire prevention and fire suppression preparedness
shall cease operations until compliance with the provisions of the sections or
rules specified in such notice.

(2) The department may specify in the notice of violation the special
conditions and precautions under which ihe operation would be allowed to
continue until the end of that working day.

NEW SECTION. Sec. 26. UNAUTHORIZED ENTRY INTO
SEALED TOOL BOX. It is unlawful to enter into a sealed fire tool box
without authorization.
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NEW SECTION. Sec. 27. DEPOSIT OF FIRE OR LIVE COALS.
No person operating a railroad may permit to be deposited by any employ-
ee, and no one may deposit fire or live coals, upon the right of way within
one-fourth of one mile of any forest material, during the closed season, un-
less the fire or live coals are immediately extinguished.

NEW SECTION. Scc. 28. REPORTS OF FIRE. (i) Any person en-
gaged in any activity on forest lands shall immediately report to the de-
partment, in person or by radio, telephone, or telegraph, any fires on forest
lands.

(2) Railroad companies and other public carriers operating on or
through forest lands shall immediately report to the department, in person
or by radio, telephone, or telegraph, any fires on or adjacent to their right of
way or route.

NEW SECTION. Sec. 29. LIGHTED MATERIAL, ETC.-RE-
CEPTACLES IN CONVEYANCES. (I) It is unlawful during the closed
season for any person to throw away any lighted tobacco, cigars, cigarettes,
matches, fireworks, charcoal, or other lighted material or to discharge any
tracer or incendiary ammunition in any forest, brush, range, or grain areas.

(2) It is unlawful during the closed season for any individual to smoke
any flammable material when in forest or brush areas except on roads,
cleared landings, gravel pits, or any similar area free of flammable material.

(3) Every conveyance operated through or above forest, range, brush,
or grain areas shall be equipped in each compartment with a suitable re-
ceptacle for the disposition of lighted tobacco, cigars, cigarettes, matches, or
other flammable material.

(4) Every person operating a public conveyance through or above for-
est, range, brush, or grain areas shall post a copy of this section in a con-
spicuous place within the smoking compartment of the conveyance; and
every person operating a saw mill or a logging camp in any such areas shall
post a copy of this section in a conspicuous place upon the ground or build-
ings of the milling or logging operation.

NEW SECTION. Sec. 30. CERTAIN SNAGS TO BE FELLED
CURRENTLY WITH LOGGING. Standing dead trees constitute a sub-
stantial deterrent to effective fire control action in forest areas, but are also
an important and essential habitat for many species of wildlife. To insure
continued existence of these wildlife species and continued forest growth
while minimizing the risk of destruction by conflagration, only certain snags
must be felled currently with the logging. The department shall adopt rules
relating to effective fire control action to require that only certain snags be
felled, taking into consideration the need to protect the wildlife habitat.
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NEW SECTION. Sec. 31. REIMBURSEMENT FOR COSTS OF
SUPPRESSION ACTION. Any person, firm, or corporation, public or pri-
vate, obligated to take suppression action on any forest fire is entitled to re-
imbursement for reasonable costs incurred, subject to the following:

(1) No reimbursement is allowed under this section to a person, firm,
or corporation whose negligence is responsible for the starting or existence
of any fire for which costs may be recoverable pursuant to law. Reimburse-
ment for fires resulting from slash burns arc subject to section 32 of this act.

(2) If the fire is started in the course of or as a result of land clearing
operations, right of way clearing, or a landowner operation, the person, firm,
or corporation conducting the operation shall supply:

(a) At no cost to the department, all equipment and able-bodied per-
sons under contract, control, employment, or ownership that are requested
by the department and are reasonably available until midnight of the day on
which the fire started; and

(b) After midnight of the day on which the fire started, at no cost to
the department, all equipment and able-bodied persons under contract,
control, employment, or ownership that were within a one-half mile radius
of the fire at the time of discovery, until the fire is declared out by the de-
partment. In no case may the person, firm, or corporation provide less than
one suitable bulldozer and five able-bodied persons, or other equipment ac-
cepted by the department as equivalent, unless the department determines
less is needed for the purpose of suppressing the fire; and

(c) If the person, firm, or corporation has no personnel or equipment
within one-half mile of the fire, payment shall be made to the department
for the minimum requirement of one suitable bulldozer and five able-bodied
persons, for the duration of the fire; and

(d) If, after midnight of the day on which the fire started, additional
personnel and equipment are requested by the department, the person, firm,
or corporation shall supply the personnel and equipment under contract,
control, employment, or ownership outside the one-half mile radius, if rea-
sonably available, but shall be reimbursed for such personnel and equipment
as provided in subsection (4) of this section.

(3) When a fire which occurred in the course of or as a result of land
clearing operations, right of way clearing, or a landowner operation, which
had previously been suppressed, rekindles, the person, firm, or corporation
shall supply the same personnel and equipment, under the same conditions,
as were required at the time of the original fire.

(4) Claims for reimbursement shall be submitted within a reasonable
time to the department which shall upon verifying the amounts therein and
the necessity thereof authorize payment at such rates as established by the
department for wages and equipment rental.
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NEW SECTION. Sec. 32. ESCAPED SLASH BURNS-OBLI-
GATIONS. (I) All personnel and equipment required by the burning per-
mit issued for a slash burn may be required by the department, at the
permittee's expense, for suppression of a fire resulting from the slash burn
until the fire is declared out by the department. In no case may the permit-
tee provide less than one suitable bulldozer and five persons capable of tak-
ing suppression action. In addition, if a slash burn becomes an uncontrolled
fire the department may recover from the landowner the actual costs in-
curred in suppressing the fire. The amount collected from the landowner
shall be limited to and calculated at the rate of one dollar per acre for the
landowner's total forest lands protected by the department, up to a maxi-
mum charge of fifty thousand dollars per escaped slash burn.

(2) The landowner contingency forest fire suppression account shall be
used to pay and the permittee shall not be responsible for fire suppression
expenditures greater than fifty thousand dollars or the total amount calcu-
lated for forest lands owned as determined in subsection (I) of this section
for each escaped slash burn.

(3) All expenses incurred in suppressing a fire resulting from a slash
burn in which negligence was involved shall be the obligation of the
landowner.

NEW SECTION. Sec. 33. NEGLIGENT STARTING OF
FIRES-EXISTENCE OF EXTREME FIRE HAZARD OR FOREST
DEBRIS- LIABILITY FOR COSTS- RECOVERY. (I) Any per-
son, firm, or corporation: (a) Whose negligence is responsible for the start-
ing or existence of a fire which spreads on forest land; or (b) who creates or
allows an extreme fire hazard under section 39 of this act to exist and which
hazard contributes to the spread of a fire; or (c) who allows forest debris
subject to section 38 of this act to exist and which debris contributes to the
spread of fire, shall be liable for any expenses made necessary by (a), (b), or
(c) of this subsection incurred by the state, a municipality, or a forest pro-
tective association, in fighting the fire, together with costs of investigation
and litigation including reasonable attorneys' fees and taxable court costs, if
the expense was authorized or subsequently approved by the department.

(2) The department or agency incurring such expense shall have a lien
for the same against any property of the person, firm, or corporation liable
under subsection (I) of this section by filing a claim of lien naming the
person, firm, or corporation, describing the property against which the lien
is claimed, specifying the amount expended on the lands on which the fire
fighting took place and the period during which the expenses were incurred,
and signing the claim with post office address. No claim of lien is valid un-
less filed, with the county auditor of the county in which the property
sought to be charged is located, within a period of ninety days after the ex-
penses of the claimant are incurred. The lien may be foreclosed in the same
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manner as a mechanic's lien is foreclosed under the statutes of the state of
Washington.

ASSESSMENTS, OBLIGATIONS, FUNDS
NEW SECTION. Sec. 34. OWNERS TO PROTECT FORESTS.

Every owner of forest land in the state of Washington shall furnish or pro-
vide, during the season of the year when there is danger of forest fires, ade-
quate protection against the spread of fire thereon or therefrom which shall
meet with the approval of the department.

NEW SECTION. Sec. 35. FOREST FIRE PROTECTION AS-
SESSMENT. If any owner of forest land neglects or fails to provide ade-
quate fire protection as required by section 34 of this act, the department
shall provide such protection, notwithstanding the provisions of section 37 of
this act, at a cost to the owner of not to exceed twenty-one cents an acre
per year on lands west of the summit of the Cascade mountains and seven-
teen cents an acre per year on lands east of the summit of the Cascade
mountains: PROVIDED, That (i) there shall be no assessment on each
parcel of privately owned lands of less than two acres or on each parcel of
tax exempt lands of less than ten acres; (2) for lands not exempt under (1)
of this proviso, the cost for any ownership parcel containing less than thirty
acres shall not be less than five dollars and ten cents east of the Cascade
mountains and six dollars and thirty cents west of the Cascade mountains;
and (3) an owner of two or more parcels per county, each containing less
than thirty acres, may obtain a refund of the assessments paid on all such
parcels over one by applying therefor within the year the assessment was
due to the department of natural resources, in such form as the department
may require, upon showing to the satisfaction of the department that all as-
sessments and property taxes on the property have been paid, but if the to-
tal acreage of the parcels exceed thirty acres, the per-acre rate shall apply
and the refund shall be computed accordingly. Application for the refund
may be made by mail.

For the purpose of this chapter, the supervisor may divide the forest
lands of the state, or any part thereof, into districts, for fire protection and
assessment purposes, may classify lands according to the character of tim-
ber prevailing, and the fire hazard existing, and place unprotected lands
under the administration of the proper district. Any amounts paid or con-
tracted to be paid by the supervisor of the department of natural resources
for protection of these lands from any funds at the supervisor's disposal
shall be a lien upon the property protected, and unless reimbursed by the
owner within ten days after October 1st of the year in which they were in-
curred, on which date the supervisor of the department of natural resources
shall be prepared to make statement thereof upon request to any forest
owner whose own protection has not been previously approved by the su-
pervisor as adequate, shall be reported by the supervisor of the department
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of natural resources to the assessor of the county in which the property is
situated who shall extend the amounts upon the tax rolls covering the prop-
erty, or the county assessor shall upon authorization from the supervisor of
the department of natural resources levy the forest fire protection assess-
ment against the amounts of unimproved land as shown in each ownership
on the county assessor's records and the assessor may then segregate on his
or her records to provide that the improved land and improvements thereon
carry the millage levy designed to support the rural fire protection districts
as provided for in RCW 52.16.170.

The amounts assessed shall be collected at the time, in the same man-
ner, by the same procedure, and with the same penalties attached that gen-
eral state and county taxes on the same property are collected, except that
errors in assessments may be corrected at any time by the supervisor of the
department of natural resources certifying them to the treasurer of the
county in which the land involved is situated. Assessments shall be known
and designated as assessments of the year in which the amounts became re-
imbursable. Upon the collection of such assessments the county treasurer
shall transmit them to the supervisor of the department of natural resources
to be applied against expenses incurred in carrying out the provisions of this
section, including necessary and reasonable administrative costs incurred by
the department in the enforcement of these provisions. The department may
also expend any sums collected from owners of forest lands or received from
any other source for necessary administrative costs in connection with the
enforcement of section 39 of this act.

When land against which forest fire protection assessments are out-
standing is acquired for delinquent taxes and sold at public auction, the
state shall have a prior lien on the proceeds of sale over and above the
amount necessary to satisfy the county's delinquent tax judgment, and the
county treasurer in case the proceeds of sale exceed the amount of the de-
linquent tax judgment shall forthwith remit to the supervisor of the depart-
ment of natural resources the amount of the outstanding forest fire
protection assessments.

All public bodies owning or administering forest lands shall pay the
forest fire protection assessments provided in this section and the special
forest fire suppression account assessments under section 37 of this act. The
forest fire protection assessments and special forest fire suppression account
assessments shall be payable by public bodies from any available funds
within thirty days following receipt of the written notice from the depart-
ment which is given after October 1st of the year in which the protection
was provided. Unpaid assessments shall not be a lien against the publicly
owned land but shall constitute a debt by the public body to the department
and shall be subject to interest charges in the same amount as other unpaid
forest fire protection assessments.
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A public body, having failed to previously pay forest fire protection as-
sessments required of it by this section, which fails to suppress a fire on or
originating from forest lands owned or administered by it shall be liable for
the costs of suppression incurred by the department or its agent and shall
not be entitled to reimbursement of any costs incurred by the public body in
the suppression activities.

The supervisor of the department of natural resources shall furnish the
surety company bond under RCW 43.30.170(6), conditioned for the faithful
performance of his duties and for a faithful accounting for all sums received
and expended thereunder, which bond shall be approved by the attorney
general.

The supervisor of the department of natural resources may adopt rules
to implement this section, including, but not limited to, rules on the levying
and collecting of forest fire protection assessments.

NEW SECTION. Sec. 36. STATE FUNDS-LOANS-RE-
COVERY OF FUNDS FROM THE LANDOWNER CONTINGENCY
FIRE SUPPRESSION ACCOUNT. Biennial general fund appropriations
to the department of natural resources normally provide funds for the pur-
pose of paying the emergency fire costs and expenses incurred and/or ap-
proved by the department in forest fire suppression or in reacting to any
potential forest fire situation. When a determination is made that the fire
started in the course of or as a result of a landowner operation, moneys ex-
pended from such appropriations in the suppression of the fire shall be re-
covered from the landowner contingency forest fire suppression account.
The department shall transmit to the state treasurer for deposit in the gen-
eral fund any such moneys which are later recovered. Moneys recovered
during the biennium in which they are expended may be spent for purposes
set forth in this section during the same biennium, without reappropriation.
Loans between the general fund and the landowner contingency forest fire
suppression account are authorized for emergency fire suppression. The
loans shall not exceed the amount appropriated for emergency forest fire
suppression costs and shall bear interest at the then current rate of interest
as determined by the state treasurer.

NEW SECTION. Sec. 37. LANDOWNER CONTINGENCY FOR-
EST FIRE SUPPRESSION ACCOUNT. There is created a landowner
contingency forest fire suppression account which shall be a separate ac-
count in the state treasury. This account shall be for the purpose of paying
emergency fire costs incurred or approved by the department in the sup-
pression of forest fires. When a determination is made that the fire was
started by other than a landowner operation, moneys expended from this
account in the suppression of such fire shall be recovered from such general
fund appropriations as may be available for emergency fire suppression
costs. Moneys spent from this account shall be by appropriation. The de-
partment shall transmit to the state treasurer for deposit in the landowner
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contingency forest fire suppression account any moneys paid out of the ac-
count which arc later recovered, less reasonable costs of recovery, which
moneys may be expended for purposes set forth herein during the current
biennium, without reappropriation.

This account shall be established and renewed by a special forest fire
suppression account assessment paid by participating landowners at rates to
be established by the department, but not to exceed ten cents per acre per
year for such period of years as may be necessary to establish and thereafter
reestablish a balance in the account of two million dollars: PROVIDED,
That the department may establish a minimum assessment for ownership
parcels containing less than thirty acres. The maximum assessment for these
parcels shall not exceed the fees levied on a thirty-acre parcel. There shall
be no assessment on each parcel of privately owned lands of less than two
acres or on each parcel of tax exempt lands of less than ten acres. The as-
sessments with respect to forest lands in western and c stern Washington
may differ to equitably distribute the assessment based on emergency fire
suppression cost experience necessitated by landowner operations. Amounts
assessed for this account shall be a lien upon the forest lands with respect to
which the assessment is made, and may be collected as directed by the de-
partment in the same manner as forest fire protection assessments. This ac-
count shall bt" held by the state treasurer who is authorized to invest so
much of thu nt as is not necessary to meet current needs. Any interest
earned on moneys from the account shall be deposited in and remain a part
of the account, and shall be computed as part of the same in determining
the balance thereof. Interfund loans to and from this account are authorized
at the then current rate of interest as determined by the state treasurer,
provided that the effect of the loan is considered for purposes of determining
the assessments. Payment of emergency costs from this account shall in no
way restrict the right of the department to recover costs pursuant to section
33 of this act or other laws.

When the department determines that a forest fire was started in Tlhe
course of or as a result of a landowner operation, it shall ,notify the forest
fire advisory board of the determination. The determination shall be final,
unless, within ninety days of the notification, the forest fire advisory board
or any interested party, serves a request for a hearing before the depart-
ment. The hearing shall constitute a contested case under chapter 34.04
RCW and any appeal therefrom shall be to the superior court of Thurston
county.

HAZARD ABATEMENT
NEW SECTION. Sec. 38. DISPOSAL OF FOREST DEBRIS

PERMISSION TO ALLOW TREES TO FALL ON ANOTHER'S
LAND. Everyone clearing land or clearing right of way for railroad, public

13011

Ch. 100



WASHINGTON LAWS, 1986

highway, private road, ditch, dike, pipe or wire line, or for any other trans-
mission, or transportation utility right of way, shall pile and burn or dispose
of by other satisfactory means, all forest debris cut thereon, as rapidly as
the clearing or cutting progresses, or at such other times as the department
may specify, and if during the closed season, in compliance with the law
requiring burning permits.

No person clearing any land or right of way, or in cutting or logging
timber for any purpose, may fell, or permit to be felled, any trees so that
they may fall onto land owned by another without first obtaining permission
from the owner in addition to complying with the terms of this section for
the disposal of refuse. All the terms of this section and other forest laws of
the state shall be observed in all clearings of right of way or other land on
behalf of the state itself or any county thereof, either directly or by con-
tract, and, unless unavoidable emergency prevents, provision shall be made
by all officials directing the work for withholding a sufficient portion of the
payment therefor until the disposal is completed, to insure the completion of
the disposal in compliance with this section.

NEW SECTION. Sec. 39. ADDITIONAL FIRE HAZARDS-
EXTREME FIRE HAZARD AREAS-ABATEMENT, ISOLATION
OR REDUCTION-SUMMARY ACTION-RECOVERY OF
COSTS. (1) The owner of land which is an additional fire hazard and the
person responsible for the existence of an additional fire hazard shall take
reasonable measures to reduce the danger of fire spreading from the area
and may abate the hazard by burning or other satisfactory means.

(2) The department shall adopt rules defining areas of extreme fire
hazard that the owner and person responsible shall abate. The areas shall
include but are not limited to high risk areas such as where life or buildings
may be endangered, areas adjacent to public highways, and areas of fre-
quent public use.

(3) The department may adopt rules, after consultation with the forest
fire advisory board, defining other conditions of extreme fire hazard with a
high potential for fire spreading to lands in other ownerships. The depart-
ment may prescribe additional measures that shall be taken by the owner
and person responsible to isolate or reduce the extreme fire hazard.

(4) The owner or person responsible for the existence of the extreme
fire hazard is required to abate, isolate, or reduce the hazard. The duty to
abate, isolate, or reduce, and liability under this chapter, arise upon creation
of the extreme fire hazard. Liability shall include but not be limited to all
fire suppression expenses incurred by the department, regardless of fire
cause.

(5) If the owner or person responsible for the existence of the extreme
fire hazard or forest debris subject to section 38 of this act refuses, neglects,
or unsuccessfully attempts to abate, isolate, or reduce the same, the depart-
ment may summarily abate, isolate, or reduce the hazard as required by this
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chapter and recover twice the actual cost thereof from the owner or person
responsible. Landowner contingency forest fire suppression account moneys
may be used by the department, when available, for this purpose. Moneys
recovered by the department pursuant to this section shall be returned to
the landowner contingency forest fire suppression account.

(6) Such costs shall include all salaries and expenses of people and
equipment incurred therein, including those of the department. All such
costs shall also be a lien upon the land enforceable in the same manner with
the same effect as a mechanic's lien.

(7) The summary action may be taken only after ten days' notice in
writing has been given to the owner or reputed owner of the land on which
the extreme fire hazard or forest debris subject to section 38 of this act ex-
ists. The notice shall include a suggested method of abatement and estimat-
ed cost thereof. The notice shall be by personal service or by registered or
certified mail addressed to the owner or reputed owner at the owner's last
known place of residence.

FIRE REGULATION
NEW SECTION. Sec. 40. FAILURE TO EXTINGUISH CAMP-

FIRE. It is unlawful for any person to start any fire upon any camping
ground and upon leaving the camping ground fail to extinguish the fire.

NEW SECTION. Sec. 41. WILFUL SETTING OF FIRE. It is un-
lawful for any person to wilfully start a fire, whether on his or her land or
the land of another, whereby forest lands or the property of another is en-
dangered, under circumstances not amounting to arson in either the first or
second degree or reckless burning in either the first or second degree.

NEW SECTION. Sec. 42. REMOVAL OF NOTICES. It is unlawful
for any person to wilfully and without authorization deface or remove any
warning notice posted under the requirements of this chapter.

NEW SECTION. Sec. 43. NEGLIGENT FIRE-SPREAD. It is
unlawful for any person to negligently allow fire originating on the person's
own property to spread to the property of another.

NEW SECTION. Sec. 44. RECKLESS BURNING. (I) It is unlaw-
ful to knowingly cause a fire or explosion and thereby place forest lands in
danger of destruction or damage.

(2) This section does not apply to acts amounting to reckless burning
in the first degree under RCW 9A.48.040.

(3) Terms used in this section shall have the meanings given to them in
Title 9A RCW.

(4) A violation of this section shall be punished as a gross misdemean-
or under RCW 9A.20.021.
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NEW SECTION. Sec. 45. UNCONTROLLED FIRE A PUBLIC
NUISANCE-SUPPRESSION-DUTIES-SUMMARY AC-
TION-RECOVERY OF COSTS. Any fire on or threatening any forest
land burning uncontrolled and without proper action being taken to prevent
its spread, notwithstanding the origin of the fire, is a public nuisance by
reason of its menace to life and property. Any person cngaged in any activ-
ity on such lands, having knowledge of the fire, notwithstanding the origin
or subsequent spread thereof on his or her own or other forest lands, and the
landowner, shall make every reasonable effort to suppress the fire. If the
person has not suppressed the fire, the department shall summarily suppress
the fire. If the owner, lessee, other possessor of such land, or an agent or
contractor of the owner, lessee, or possessor, having knowledge of the fire,
has not made a reasonable effort to suppress the fire, the cost thereof may
be recovered from thi owner, lessee, or other possessor of the land and the
cost of the work shall also constitute a lien upon the real property or chat-
tels under the person's ownership. The lien may be filed by the department
in the office of the county auditor and foreclosed in the same manner pro-
vided by law for the foreclosure of mechanics' liens. The prosecuting attor-
ney shall bring the action to recover the cost or foreclose the lien, upon the
request of the department. In the absence of negligence, no costs, other than
those provided in section 31 of this act, shall be recovered from any land-
owner for lands subject to the forest fire protection assessment with respect
to the land on which the fire burns.

When a fire occurs in a land clearing, right of way clearing, or land-
owner operation it shall be fought to the full limit of the available employ-
ees and equipment, and the fire fighting shall be continued with the
necessary crews and equipment in such numbers as are, in the opinion of the
department, sufficient to suppress the fire. The fire shall not be left without
a fire fighting crew or fire patrol until authority has been granted in writing
by the department.

MISCELLANEOUS
NEW SECTION. Sec. 46. A new section is added to chapter 43.30

RCW to read as follows:
CLARKE-MCNARY FUND. The department and Washington State

University may each receive funds from the federal government in connec-
tion with cooperative work with the United States department of agricul-
ture, authorized by sections 4 and 5 of the Clarke-McNary act of congress,
approved June 7, 1924, providing for the procurement, protection, and dis-
tribution of forestry seed and plants for the purpose of establishing wind-
breaks, shelter belts, and farm wood lots and to assist the owners of farms
in establishing, improving, and renewing wood lots, shelter belts, and wind-
breaks; and are authorized to disburse such funds as needed.
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NEW SECTION. Sec. 47. A new section is added to chapter 43.30
RCW to read as follows:

COOPERATIVE FARM FORESTRY FUNDS. The department and
Washington State University may each receive funds from the federal gov-
ernment for cooperative work, as authorized by the cooperative forest man-
agement act of congress, approved May 18, 1937, and as subsequently
authorized by any amendments to or substitutions for that act, for all pur-
poses authorized by those acts, and to disburse the funds in cooperation
with the federal government in accordance therewith.

NEW SECTION. Sec. 48. A new section is added to chapter 79.01
RCW to read as follows:

DEPARTMENT AUTHORITY TO ACCEPT LAND. The depart-
ment is hereby authorized, when in its judgment it appears advisable, to
accept on behalf of the state, any grant of land within the state which shall
then become a part of the state forests. No grant may be accepted until the
title has been examined and approved by the attorney general of the state
and a report made to the board of natural resources of the result of the
examination.

NEW SECTION. Sec. 49. A new section is added to chapter 76.09
RCW to read as follows:

INSPECTION OF LANDS-REFORESTATION. The depart-
ment shall inspect, or cause to be inspected, deforested lands of the state
and ascertain if the lands are valuable chiefly for agriculture, timber grow-
ing, or other purposes, with a view to reforestation.

NEW SECTION. Sec. 50. A new section is added to chapter 43.30
RCW to read as follows:

DUTIES OF THE DEPARTMENT. (1) The department may:
(a) Inquire into the production, quality, and quantity of second growth

timber to ascertain conditions for reforestation; and
(b) Publish information pertaining to forestry and forest products

which it considers of benefit to the people of the state.
(2) The department shall:
(a) Collect information through investigation by its employees, on for-

est lands owned by the state, including:
(i) Condition of the lands;
(ii) Forest fire damage;
(iii) Illegal cutting, trespassing, or thefts; and
(iv) The number of acres and the value of the timber that is cut and

removed each year, to determine which state lands are valuable chiefly for
growing timber;

(b) Prepare maps of each timbered county showing state land therein;
and
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(c) Protect state land as much as is practical and feasible from fire,
trespass, theft, and the illegal cutting of timber.

(3) When the department considers it to be in the best interest of the
state, it may cooperate with any agency of another state, the United States
or any agency thereof, the Dominion of Canada or any agency or province
thereof, and any county, town, corporation, individual, or Indian tribe with-
in the state of Washington in:

(a) Forest surveys;
(b) Forest studies;
(c) Forest products studies; and
(d) Preparation of plans for the protection, management, and replace-

ment of trees, wood lots, and timber tracts.
Sec. 51. Section 1, chapter 64, Laws of 1967 ex. sess. and RCW 43-

.30.300 are each amended to read as follows:
The department of natural resources is authorized:
(1) To construct, operate, and maintain primitive outdoor recreation

facilities on lands under its jurisdiction which are of primitive character
when deemed necessary by the department to achieve maximum effective
development of such lands and resources consistent with the purposes for
which the lands are held. This authority shall be exercised only after review
by the interagency committee for outdoor recreation and determination by
the committee that the department is the most appropriate agency to un-
dertake such construction, operation and maintenance. Such review is not
required for ((atuthu, Aty I uidt,i tle piuvOiosii f RCW 76.04.210))
campgrounds designated and prepared or approved by the department.

(2) To acquire right of way and develop public access to lands under
the jurisdiction of the department of natural resources and suitable for
public outdoor recreation.

(3) To receive and expend funds from federal and state outdoor recre-
ation funding measures for the purposes of RCW 43.30.300 and 79.08.109.

Sec. 52. Section 25, chapter 47, Laws of 1971 ex. sess. and RCW 46-
.09.200 are each amended to read as follows:

The provisions of this chapter shall be enforced by all persons having
the authority to enforce any of the laws of this state, including, without
limitation, officers of the state patrol, county sheriffs and their deputies, all
municipal law enforcement officers within their respective jurisdictions, state
wildlife agents and deputy wildlife agents, state park rangers, state fisheries
patrolmen, and those employees of the department of natural resources des-
ignated by the commissioner of public lands under RCW 43.30.310, ((76 -

.04.060, ,d 76.04.080)) section 4 of this 1986 act, and section 5 of this
1986 act.

Sec. 53. Section 3, chapter 126, Laws of 1974 ex. sess. and RCW 52-
.18.030 are each amended to read as follows:
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The resolution establishing service charges as specified in RCW 52.18-
.010, shall specify, by legal geographical areas or other specific designation,
the rate to apply to each property by location or other designation, and such
other information as is deemed necessary to the proper computation of the
service charge to be charged to each property owner subject to the resolu-
tion. The county assessor shall determine and identify the personal proper-
ties and improvements to real property which are subject to a service charge
in each fire district and shall furnish and deliver to the county treasurer a
listing of such properties with information describing the location, legal de-
scription, and address of the person to whom the statement of service
charges is to be mailed, the name of the owner and the value of the property
and improvements together with the service charge to apply to each. Service
charges levied hereunder shall be certified to the county treasurer for col-
lection in the same manner that is used for the collection of fire protection
charges for forest lands protected by the department of natural resources as
prescribed by ((th. p1ovi63o11 of RCW 76.04.360)) section 35 of this 1986
act and the same penalties and provisions for collection shall apply.

Sec. 54. Section 5, chapter 161, Laws of 1961 as amended by section
51, chapter 230, Laws of 1984 and RCW 52.20.027 are each amended to
read as follows:

RCW 52.20.010, 52.20.020, and 52.20.025 shall not apply to any tracts
or parcels of wholly forest-type lands within the district which are required
to pay forest fire protection assessments, as required by ((RCW 76.04.360))
section 35 of this 1986 act; however, both the tax levy or special assess-
ments of the district and the forest ((patrol)) fire protection assessment
shall apply to the forest land portion of any tract or parcel which is in the
district containing a combination of both forest-type lands and nonforest-
type lands or improvements: PROVIDED, That an owner has the right to
have forest-type lands of more than twenty acres in extent separated from
land bearing improvements and from nonforest-type lands for taxation and
assessment purposes upon furnishing to the assessor a written request con-
taining the proper legal description.

Sec. 55. Section 5, chapter 136, Laws of 1972 ex. sess. and RCW 70-
.94.760 are each amended to read as follows:

Nothing contained in RCW 70.94,740 through 70.94.765 is intended to
alter or change the provisions of RCW 70.94.660, 70.94.710 through 70-
.94.730, and ((76.04.150 throuigh 76.04.170)) section 17 of this 1986 act.

Sec. 56. Section 9, chapter 171, Laws of 1955 and RCW 76.14.120 are
each amended to read as follows:

This chapter shall not relieve the landowner of providing adequate fire
protection for forest land pursuant to ((RW 76.04.360, as ,n,... ,,))
section 35 of this 1986 act or, in lieu thereof, of paying the ((fire-patrol))
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forest fire protection assessment specified, but shall be deemed as providing
solely for extra fire protection needed in the extrahazardous fire area.

Sec. 57. Section 13, chapter 294, Laws of 1971 ex. sess. as last
amended by section 8, chapter 148, Laws of 1981 and RCW 84.33.130 are
each amended to read as follows:

(1) An owner of land desiring that it be designated as forest land and
valued pursuant to RCW 84.33.120 as of January I of any year commenc-
ing with 1972 shall make application to the county assessor before such
January 1.

(2) The application shall be made upon forms prepared by the depart-
ment of revenue and supplied by the county assessor, and shall include the
following:

(a) A legal description of or assessor's tax lot numbers for all land the
applicant desires to be designated as forest land;

(b) The date or dates of acquisition of such land;
(c) A brief description of the timber on such land, or if the timber has

been harvested, the owner's plan for restocking;
(d) Whether there is a forest management plan for such land;
(e) If so, the nature and extent of implementation of such plan;
(f) Whether such land is used for grazing;
(g) Whether such land has been subdivided or a plat filed with respect

thereto;
(h) Whether such land and the applicant are in compliance with the

restocking, forest management, fire protection, insect and disease control
and forest debris provisions of Title 76 RCW or any applicable regulations
thereunder;

(i) Whether such land is subject to ((fire patrol)) forest fire protection
assessments pursuant to ((RCW 76.04.360)) section 35 of this 1986 act;

j) Whether such land is subject to a lease, option or other right which
permits it to be used for any purpose other than growing and harvesting
timber;

(k) A summary of the past experience and activity of the applicant in
growing and harvesting timber;

(I) A summary of current and continuing activity of the applicant in
growing and harvesting timber;

(m) A statement that the applicant is aware of the potential tax liabil-
ity involved when such land ceases to be designated as forest land;

(n) An affirmation that the statements contained in the application are
true and that the land described in the application is, by itself or with other
forest land not included in the application, in contiguous ownership of
twenty or more acres which is primarily devoted to and used for growing
and harvesting timber.
The assessor shall afford the applicant an opportunity to be heard if the ap-
plication so requests.
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(3) The assessor shall act upon the application with due regard to all
relevant evidence and without any one or more items of evidence necessarily
being determinative, except that the application may be denied for one of
the following reasons, without regard to other items:

(a) The land does not contain either a "merchantable stand of timber"
or an "adequate stocking" as defined in RCW 76.08.010, or any laws or
regulations adopted to replace such minimum standards, except this reason
(a) shall not alone be sufficient for denial of the application (i) if such land
has been recently harvested or supports a growth of brush or noncommer-
cial type timber, and the application includes a plan for restocking within
three years or such longer period necessitated by unavailability of seed or
seedlings, or (ii) if only isolated areas within such land do not meet such
minimum standards due to rock outcroppings, swamps, unproductive soil or
other natural conditions;

(b) The applicant, with respect to such land, has failed to comply with
a final administrative or judicial order with respect to a violation of the re-
stocking, forest management, fire protection, insect and disease control and
forest debris provisions of Title 76 RCW or any applicable regulations
thereunder;

(c) The land abuts a body of salt water and lies between the line of
ordinary high tide and a line paralleling such ordinary high tide line and
two hundred feet horizontally landward therefrom, except that if the higher
and better use determined by the assessor to exist for such land would not
be permitted or economically feasible by virtue of any federal, state or local
law or regulation such land shall be assessed and valued pursuant to the
procedures set forth in RCW 84.33.110 and RCW 84.33.120 without being
designated. The application shall be deemed to have been approved unless,
prior to May 1, of the year after such application was mailed or delivered to
the assessor, he shall notify the applicant in writing of the extent to which
the application is denied.

(4) An owner who receives notice pursuant to subsection (3) of this
section that his application has been denied may appeal such denial to the
county board of equalization.

NEW SECTION. Sec. 58. Moneys in the landowner contingency for-
est fire suppression account under RCW 76.04.515 are transferred to the
landowner contingency forest fire suppression account under section 37 of
this act.

NEW SECTION. Sec. 59. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 58, Laws of 1951, section I, chapter 207, Laws
of 1971 ex. sess., section 2, chapter 102, Laws of 1977 ex. sess. and RCW
76.04.010;

(2) Section 2, chapter 125, Laws of 1911 and RCW 76.04.020;
(3) Section 4, chapter 102, Laws of 1921 and RCW 76.04.030;
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(4) Section 4, chapter 125, Laws of 1911, section 88, chapter 75, Laws
of 1977 and RCW 76.04.050;

(5) Section 5, chapter 125, Laws of 1911, section I, chapter 102, Laws
of 1921, section 2, chapter 184, Laws of 1923, section I, chapter 97, Laws
of 1937 and RCW 76.04.060;

(6) Section 6, chapter 125, Laws of 1911, section 1, chapter 68, Laws
of 1933 and RCW 76.04.070;

(7) Section 7, chapter 125, Laws of 1911, section 1, chapter 33, Laws
of 1917, section 3, chapter 184, Laws of 1923, section 2, chapter 43, Laws
of 1925 ex. sess. and RCW 76.04.080;

(8) Section 20, chapter 125, Laws of 1911 and RCW 76.04.090;
(9) Section 7, chapter 105, Laws of 1917 and RCW 76.04.100;
(10) Section 19, chapter 125, Laws of 1911 and RCW 76.04.110;
(11) Section II, chapter 184, Laws of 1923, section 2, chapter 8, Laws

of 1979 ex. sess. and RCW 76.04.120;
(12) Section 21, chapter 125, Laws of 1911, section 32, chapter 199,

Laws of 1969 ex. sess. and RCW 76.04.130;
(13) Section 1, chapter 43, Laws of 1925 ex. sess., section 1, chapter

24, Laws of 1953, section 4, chapter 111, Laws of 1957 and RCW 76.04-
.140;

(14) Section 8, chapter 125, Laws of 1911, section 2, chapter 102,
Laws of 1921, section 3, chapter 43, Laws of 1925 ex. sess., section 1,
chapter 11, Laws of 1945, section 2, chapter 58, Laws of 1951, section 2,
chapter 24, Laws of 1953, section 1, chapter 82, Laws of 1965, section 1,
chapter 233, Laws of 1971 ex. sess. and RCW 76.04.150;

(15) Section 1, chapter 223, Laws of 1927, section 1, chapter 207,
Laws of 1929, section 1, chapter 142, Laws of 1955, section 2, chapter 233,
Laws of 1971 ex. sess. and RCW 76.04.170;

(16) Section 9, chapter 125, Laws of 1911, section 2, chapter 33, Laws
of 1917, section 5, chapter 184, Laws of 1923, section 3, chapter 207, Laws
of 1929, section 13, chapter 207, Laws of 1971 ex. sess. and RCW 76.04-
.180;

(17) Section 3, chapter 152, Laws of 1937, section 1, chapter 18, Laws
of 1951 2nd ex. sess., section 5, chapter 111, Laws of 1957 and RCW 76-
.04.190;

(18) Section 10, chapter 125, Laws of 1911 and RCW 76.04.200;
(19) Section 11, chapter 125, Laws of 1911, section 3, chapter 102,

Laws of 1921, section 4, chapter 43, Laws of 1925 ex. sess., section 2,
chapter 142, Laws of 1955 and RCW 76.04.210;

(20) Section 271, chapter 249, Laws of 1909 and RCW 76.04.220;
(21) Section 1, chapter 13, Laws of 1951, section 1, chapter 8, Laws of

1979 ex. sess. and RCW 76.04.222;
(22) Section 13, chapter 125, Laws of 1911 and RCW 76.04.240;
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(23) Section 3, chapter 134, Laws of 1971 ex. sess. and RCW 76.04-
.242;

(24) Section 8, chapter 24, Laws of 1953 and RCW 76.04.245;
(25) Section 2, chapter 12, Laws of 1965 ex. sess., section 1, chapter

134, Laws of 1971 ex. sess., section I, chapter 24, Laws of 1973 1st ex. sess.
and RCW 76.04.25 1;

(26) Section 3, chapter 12, Laws of 1965 ex. sess. and RCW 76.04-
.252;

(27) Section 12, chapter 142, Laws of 1955, section 2, chapter 151,
Laws of 1959, section 10, chapter 12, Laws of 1965 ex. sess., section 2,
chapter 24, Laws of 1973 Ist ex. sess. and RCW 76.04.270;

(28) Section 2, chapter 134, Laws of 1971 ex. sess. and RCW 76.04-
.273;

(29) Section 1, chapter 18, Laws of 1953 and RCW 76.04.275;
(30) Section 2, chapter 18, Laws of 1953 and RCW 76.04.277;
(31) Section 15, chapier 125, Laws of 1911 and RCW 76.04.280;
(32) Section 7, chaptcr 184, Laws of 1923 and RCW 76.04.290;
(33) Section 7, chapter-184, Laws of 1923, section 5, chapter 43, Laws

of 1925 ex. sess., sectiou I, chapter 89, Laws of 1931, section 6, chapter 24,
Laws of 1953, section 8, chapter I 11, Laws of 1957 and RCW 76.04.300;

(34) Section 16, chapter 125, Laws of 1911, section 3, chapter 33,
Laws of 1917, section 3, chapter 151, Laws of 1959, section 2, chapter 207,
Laws of 1971 ex. sess. and RCW 76.04.310;

(35) Section 9, chapter 184, Laws of 1923 and RCW 76.04.340;
(36) Section 1, chapter 105, Laws of 1917, section 2, chapter 168,

Laws of 1941, section 3, chapter 102, Laws of 1977 ex. sess. and RCW 76-
.04.350;

(37) Section I, chapter i02, Laws of 1977 ex. sess., section 1, chapter
171, Laws of 1981, section 1, chapter 55, Laws of 1982 Ist ex. sess., section
1, chapter 299, Laws of 1983 and RCW 76.04.360;

(38) Section 4, chapter 105, Laws of 1917, section 2, chapter 64, Laws
of 1921, section 1, chapter 134, Laws of 1929, section I, chapter 58, Laws
of 1939, section 1, chapter 235, Laws of 1951, section 3, chapter 207, Laws
of 1971 ex. sess. and RCW 76.04.370;

(39) Section 3, chapter 105, Laws of 1917, section 2, chapter 152,
Laws of 1937, section 1, chapter 99, Laws of 1945, section 9, chapter 58,
Laws of 1951, section 4, chapter 207, Laws of 1971 ex. sess. and RCW 76-
.04.3 F0;

(40) Section 5, chapter 207, Laws of 1971 ex. sess., section 3, chapter
24, Laws of 1973 Ist ex. sess. and RCW 76.04.385;

(41) Section i, chapter 184, Laws of 1923, section 6, chapter 207,
Laws of 1971 ex. sess., section 4, chapter 102, Laws of 1977 ex. sess. and
RCW 76.04.390;

(42) Section 11, chapter 184, Laws of 1923 and RCW 76.04.395;
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(43) Section 5, chapter 105, Laws of 1917 and RCW 76.04.400;
(44) Section 1, chapter 45, Laws of 1933, section 1, chapter 141, Laws

of 1949 and RCW 76.04.410;
(45) Section 2, chapter 45, Laws of 1933 and RCW 76.04.420;
(46) Section 3, chapter 45, Laws of 1933 and RCW 76.04.430;
(47) Section 4, chapter 45, Laws of 1933 and RCW 76.04.440;
(48) Section 1, chapter 68, Laws of 1939 and RCW 76.04.490;
(49) Section 2, chapter 68, Laws of 1939 and RCW 76.04.500;
(50) Section 1, chapter 332, Laws of 1959, section 7, chapter 207,

Laws of 1971 ex. sess., section 10, chapter 67, Laws of 1979 ex. sess. and
RCW 76.04.5 10;

(51) Section 8, chapter 207, Laws of 1971 ex. sess., section 4, chapter
24, Laws of 1973 Ist ex. sess., section 1i, chapter 67, Laws of 1979 ex.
sess., section 1, chapter 28, Laws of 1981, section 2, chapter 55, Laws of
1982 Ist ex. sess., section 2, chapter 299, Laws of 1983, section 74, chapter
57, Laws of 1985 and RCW 76.04.515; and

(52) Section 9, chapter 207, Laws of 1971 ex. sess., section 2, chapter
49, Laws of 1979 and RCW 76.04.520.

NEW SECTION. Sec. 60. As used in this act subchapter and section
captions constitute no part of the law.

NEW SECTION. Sec. 61. Sections I through 45 of this act are each
added to chapter 76.04 RCW.

Passed the House February 13, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 101
[House Bill No. 15181

IMPLIED CONSENT LAW--NOTICE REQUIREMENTS-RCW 46.20.092
REPEALED

AN ACT Relating to notice of the implied consent law; and repealing RCW 46.20.092.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Section 4, chapter 1, Laws of 1969, section
145, chapter 158, Laws of 1979 and RCW 46.20.092 are each repealed.

Passed the House February 15, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.
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CHAPTER 102
[House Bill No. 19621

STATE BOARD OF REGISTRATION FOR ENGINEERS AND LAND
SURVEYORS-REVISIONS

AN ACT Relating to engineers and land surveyors; amending RCW 18.43.030, 18.43-
.035, 18.43.110, and 18.43.120; and repealing RCW 18.43.090.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 283, Laws of 1947 as last amended by sec-

tion 35, chapter 287, Laws of 1984 and RCW 18.43.030 are each amended
to read as follows:

A state board of registration for professional engineers and land sur-
veyors is hereby created which shall exercise all of the powers and perform
all of the duties conferred upon it by this chapter. After July 9, 1986, the
board shall consist of ((five regiL,. ........... ........ g )) seven mem-
bers, who shall be appointed by the governor and shall have the qualifica-
tions as hereinafter required. (ffhc ,,lO s of the first board slhll be
appointed wlthin thi, ty days n[f r J .. II, 1947, t., re. fy , the HlII *.'

trimsl. Oiie IiUl, , l yeai, oine ImImIb fI twU yi. a r, ull r llb,

fiorn tl1 e date of thi appoitmen..It, o, untlI hi sucssi a dtily np-
poited a.. d ..... .. e... y m"_ c of t.. board sl.h .. iv. Cl ,..a .. ficp

offic l.., file wil tei., , d y of stat .'/ , ltte u ati h UI afflin ,1atoofll.l,
te fathful di...harg of is offical duty.)) The terms of board members in
office on the effective date of this 1986 act shall not be affected. The first
additional member shall be appointed for a four-year term and the second
additional member shall be appointed for a three-year term. On the expi-
ration of the term of any member, the governor shall ((in th nne ee
inbc fr.-tpro ied)) appoint a successor ror a term of five years ((a

q ,ired,)) to take the place of the member whose term on said board is about
to expire. However, no member shall serve more than two consecutive terms
on the board. Each member shall hold oticc until the expiration of the term
for which such member is appointed or until a successor shall have been
duly appointed and shall have qualified.

Five members of the board shall be registered professional engineers
licensed under the provisions of this chapter. Two members shall be regis-
tered professional land surveyors licensed under this chapter. Each of the
members of the board shall have been actively engaged in the practice of
engineering or land surveying for at least ten years subsequent to registra-
tion, five of which shall have been immediately prior to their appointment to
the board.
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Each member of the board shall be a citizen of the United States and
shall have been a resident of this state for at least five years immediately
preceding his appointment((, aud shall h, be e , a d in uhepactice o
t . s. sio n o .. ii I iin, i f o. at l..aent twelve ya.n, an sl ilu h. ave. e..

iii repnil chargeof imiiyatant enine~n wor k f~i at least five. years.

Rs1 1o ibl ,c1.. ..i.u o' -n i in teaching may b . . ... iet a . . .a1 i_

...i. o.. •ipo, ta.t rIg i uigwor*)).
Each member of the board shall be compensated in accordance with

RCW 43.03.240 and, in addition thereto, shall be reimbursed for travel ex-
penses incurred in carrying out the provisions of this chapter in accordance
with RCW 43.03.050 and 43.03.060.

The governor may remove any member of the board for misconduct,
incompetency, or neglect of duty. Vacancies in the membership of the board
shall be filled for the unexpired term by appointment by the governor as
hereinabove provided.

Sec. 2. Section 1, chapter 297, Laws of 1959 as last amended by sec-
tion 10, chapter 75, Laws of 1977 and RCW 18.43.035 are each amended
to read as follows:

The board may adopt and amend bylaws establishing its organization
and method of operation, including but not limited to meetings, mainte-
nance of books and records, publication of reports, code of ethics, and ros-
ters, and adoption and use of a seal. ((Three)) Four members of the board
shall constitute a quorum for the conduct of any business of the board. The
board may employ such persons as are necessary to carry out its duties un-
der this chapter. It may adopt rules and regulations reasonably necessary to
administer the provisions of this chapter. It may conduct investigations
concerning alleged violations of the provisions of this chapter. In making
such investigations and in all proceedings under RCW 18.43.110, the chair-
man of the board or any member of the board acting in his place may ad-
minister oaths or affirmations to witnesses appearing before the board,
subpoena witnesses and compel their attendance, and require the production
of books, records, papers and documents. If any person shall refuse to obey
any subpoena so issued, or shall refuse to testify or produce any books, re-
cords, papers or documents so required to be produced, the board may
present its petition to the superior court of the county in which such person
resides, setting forth the facts, and thereupon the court shall, in any proper
case, enter a suitable order compelling compliance with the provisions of
this chapter and imposing such other terms and conditions as the court may
deem equitable. The board shall submit to the governor such periodic re-
ports as may be required. A roster, showing the names and places of busi-
ness of all registered professional engineers and land surveyors may be
published for distribution, upon request, to professional engineers and land
surveyors registered under this chapter and to the public.
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Sec. 3. Section 14, chapter 283, Laws of 1947 as last amended by sec-
tion 45, chapter 7, Laws of 1985 and RCW 18.43.110 are each amended to
read as follows:

The board shall have the exclusive power to fine and reprimand the
registrant and suspend or revoke the certificate of registration of any regis-
trant who is found guilty of:

The practice of any fraud or deceit in obtaining a certificate of regis-
tration; or

Any gross negligence, incompetency, or misconduct in the practice of
engineering or land surveying as a registered engineer or land surveyor.

Any person may prefer charges of fraud, deceit, gross negligence, in-
competency, or misconduct against any registrant. Such charges shall be in
writing and shall be sworn to by the person making them and shall be filed
with the secretary of the board.

((Al ch rges ... ... d e. d by the. board as. unfb.. .. , t..... .....
s.all be h.ard by the boaid within three ..... af. te dat... n wih...
they ....av ... n .,. F,,-.)) All procedures related to hearings on such
charges shall be in accordance with rules for a contested case, chapter 34.04
RCW, the Administrative Procedure Act.

If, after such hearing, a majority of the board vote in favor of finding
the accused guilty, the board shall revoke or suspend the certificate of reg-
istration of such registered professional engineer or land surveyor.

The board, for reasons it deems sufficient, may reissue a certificate of
registration to any person whose certificate has been revoked or suspended,
providing a majority of the board vote in favor of such issuance. A new
certificate of registration to replace any certificate revoked, lost, destroyed,
or mutilated may be issued, subject to the rules of the board, and a charge
determined by the director as provided in RCW 43.24.086 shall be made for
such issuance.

Any person who shall feel aggrieved by any action of the board in de-
nying or ievoking his certificate of registration may appeal therefrom to the
superior court of the county in which such person resides, and after full
hearing, said court shall make such decree sustaining or revoking the action
of the board as it may deem just and proper.

Fines imposed by the board shall not exceed one thousand dollars for
each offense.

In addition to the imposition of civil penalties under this section, the
board may refer violations of this chapter to the appropriate prosecuting
attorney for charges under RCW 18.43.120.

Sec. 4. Section 15, chapter 283, Laws of 1947 and RCW 18.43.120 are
each amended to read as follows:

Any person who shall practice, or offer to practice, engineering or land
surveying in this state without being registered in accordance with the pro-
visions of the chapter, or any person presenting or attempting to use as his
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own the certificate of registration or the seal of another, or any person who
shall give any false or forged evidence of any kind to the board or to any
member thereof in obtaining a certificate of registration, or any person who
shall falsely impersonate any other registrant, or any person who shall at-
tempt to use the expired or revoked certificate of registration, or any person
who shall violate any of the provisions of this chapter shall be guilty of a
gross misdemeanor.

It shall be the duty of all officers of the state or any political subdivi-
sion thereof, to enforce the provisions of this chapter. The attorney general
shall act as legal adviser of the board, and render such legal assistance as
may be necessary in carrying out the provisions of this chapter.

NEW SECTION. Sec. 5. Section 12, chapter 283, Laws of 1947 and
RCW 18.43.090 are each repealed.

Passed the House March 8, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 103
[Engrossed House Bill No. 20551

GENERAL OBLIGATION BONDS-COMMUNITY ECONOMIC
REVITALIZATION BOARD-GRANTS AND LOANS TO LOCAL

GOVERNMENTS AND SUBDIVISIONS OF THE STATE

AN ACT Relating to bonded indebtedness; and amending RCW 43.99G.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 4, Laws of 1985 ex. sess. and RCW 43.99G-
.020 are each amended to read as follows:

Bonds issued under RCW 43.99G.010 are subject io the following
conditions and limitations:

(1) General obligation bonds of the state of Washington in the sum of
thirty-eight million fifty-four thousand dollars, or so much thereof as may
be required, shall be issued for the purpose of providing funds for grants
and loans to local governments and subdivisions of the state for capital pro-
jects through the community economic revitalization board and for the de-
partment of general administration, ((dep,, r of..... ,,,d , .,, a.. ... !,, c ,
development,)) military departmrnt, parks and recreation commission, and
department of corrections to acquire real property and perform capital pro-
jects which consist of the planning, designing, constructing, remodeling, re-
pairing, furnishing, and equipping of state buildings, structures, utilities,
roads, grounds, lands, and waters, and to provide for the administrative cost
of such projects, including costs of bond issuance and retirement, salaries
and related costs of officials and employees of the state, costs of insurance

13161

Ch. 102



WASHINGTON LAWS, 1986

or credit enhancement agreements, and other expenses incidental to the ad-
ministration of capital projects. The proceeds from the sale of the bonds is-
sued for the purposes of this subsection shall be deposited in the state
building construction account, shall be used exclusively for the purposes
specified in this subsection and for the payment of expenses incurred in the
issuance and sale of the bonds issued for the purposes of this subsection, and
shall be administered by the department of general administration, subject
to legislative appropriation.

(2) General obligation bonds of the state of Washington in the sum of
four million six hundred thirty-five thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for the
planning, design, acquisition, construction, and improvement of a
Washington state agricultural trade center, and to provide for the adminis-
trative cost of such projects, including costs of bond issuance and retire-
ment, salaries and related costs of officials and employees of the state, costs
of insurance or credit enhancement agreements, and other expenses inci-
dental to the administration of capital projects. The proceeds from the sale
of the bonds issued for the purposes of this subsection shall be deposited in
the state building construction account, shall be used exclusively for the
purposes specified in this subsection and for the payment of expenses in-
curred in the issuance and sale of the bonds issued for the purposes of this
subsection, and shall be administered ((by t.hedepat, , t of .. a,, anid
ecooic devopmet)) as provided in the capital budget acts, subject to
legislative appropriation.

(3) General obligation bonds of the state of Washington in the sum of
thirty-eight million seven hundred sixty-two thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the department of social and health services and the department
of corrections to perform capital projects which consist of the planning, de-
signing, constructing, remodeling, repairing, furnishing, and equipping of
state buildings, structures, utilities, roads, and grounds, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the social and health services construction account, shall be
used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the de-
partment of social and health services, subject to legislative appropriation.

(4) General obligation bonds of the state of Washington in the sum of
three million two hundred thirty thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for the
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department of ecology, parks and recreation commission, department of
fisheries, department of game, and the department of natural resources to
acquire real property and perform capital projects which consist of the
planning, designing, constructing, remodeling, repairing, furnishing, and
equipping of state buildings, structures, utilities, roads, grounds, lands, and
waters, and to provide for the administrative cost of such projects, including
costs of bond issuance and retirement, salaries and related costs of officials
and employees of the state, costs of insurance or credit enhancement agree-
ments, and other expenses incidental to the administration of capital pro-
jects. The proceeds from the sale of the bonds issued for the purposes of this
subsection shall be deposited in the outdoor recreation account, shall be
used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the intera-
gency committee for outdoor recreation, subject to legislative appropriation.

(5) General obligation bonds of the state of Washington in the sum of
three million three hundred fifty-nine thousand dollars, or so much thereof
as may be required, shall be issued for the purpose of providing funds for
the department of fisheries to acquire real property and perform capital
projects which consist of the planning, designing, constructing, remodeling,
repairing, furnishing, and equipping of state buildings, structures, utilities,
roads, grounds, lands, and waters, and to provide for the administrative cost
of such projects, including costs of bond issuance and retirement, salaries
and related costs of officials and employees of the state, costs of insurance
or credit enhancement agreements, and other expenses incidental to the ad-
ministration of capital projects. The proceeds from the sale of the bonds is-
sued for the purposes of this subsection shall be deposited in the fisheries
capital ((project-s1)) projects account, shall be used exclusively for the pur-
poses specified in this subsection and for the payment of expenses incurred
in the issuance and sale of the bonds issued for the purposes of this subsec-
tion, and shall be administered by the department of fisheries, subject to
legislative appropriation.

(6) General obligation bonds of the state of Washington in the sum of
fifty-nine million six hundred thirty thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for state
agencies and the institutions of higher education, including the community
colleges, to perform capital renewal projects which consist of the planning,
designing, constructing, remodeling, repairing, furnishing, and equipping of
state buildings, structures, utilities, roads, grounds, lands, and waters, and
to' providc for the administrative cost of such projects, including costs of
bond issuance and retirement, salaries and related costs of officials and em-
ployees of the state, costs of insurance or credit enhancement agreements,
and other expenses incidental to the administration of capital projects. The
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proceeds from the sale of the bonds issued for the purposes of this subsec-
tion shall be deposited in the state facilities renewal account hereby created
in the state treasury, shall be used exclusively for the purposes specified in
this subsection and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered ((by t.. ffic. e,, te f trea sue r)) as provided in the capital
budget acts, subject to legislative appropriation.

(7) General obligation bonds of the state of Washington in the sum of
twenty-three million six hundred forty-three thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the University of Washington and the state community colleges to
perform capital projects which consist of the planning, designing, construct-
ing, remodeling, repairing, improving, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the higher education reimbursable short-term bond account
hereby created in the state treasury, shall be used exclusively for the pur-
poses specified in this subsection and for the payment of expenses incurred
in the issuance and sale of the bonds issued for the purposes of this subsec-
tion, and shall be administered by the University of Washington, subject to
legislative appropriation.

(8) General obligation bonds of the state of Washington in the sum of
thirty-three million nine hundred twenty-eight thousand dollars, or so
much thereof as may be required, shall be issued for the purpose of provid-
ing funds for the institutions of higher education to perform capital projects
which consist of the planning, designing, constructing, remodeling, repair-
ing, furnishing, and equipping of state buildings, structures, utilities, roads,
grounds, and lands, and to provide for the administrative cost of such pro-
jects, including costs of bond issuance and retirement, salaries and related
costs of officials and employees of the state, costs of insurance or credit en-
hancement agreements, and other expenses incidental to the administration
of capital projects. The proceeds from the sale of the bonds issued for the
purposes of this subsection shall be deposited in the higher education con-
struction account, shall be used exclusively for the purposes specified in this
subsection and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered by Washington State University, subject to legislative
appropriation.

(9) General obligation bonds of the state of Washington in the sum of
eighty million six hundred ten thousand dollars, or so much thereof as may
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be required, shall be issued for the purpose of providing funds for the insti-
tutions of higher education, including facilities for the community college
system, to perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection, to-
gether with all grants, donations, transferred funds, and all other moneys
which the state finance committee may direct the state treasurer to deposit
therein, shall be deposited in the state higher education construction ac-
count in the state treasury and shall be used exclusively for the purposes
specified in this subsection and for the payment of expenses incurred in the
issuance and sale of the bonds issued for the purposes of this subsection.

Passed the House February 17, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 104
[House Bill No. 19541

PUBLIC STADIUMS-SPECIAL EXCISE TAX

AN ACT Relating to the use of the local tax on lodging for capital improvements for
which the debt has been incurred prior to January I, 1986; amending RCW 67.28.180; pro-
viding an effective date, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 11, chapter 236, Laws of 1967 as last amended by sec-
tion 1, chapter 272, Laws of 1985 and RCW 67.28.180 are each amended
to read as follows:

(I) Subject to the conditions set forth in subsections (2) and (3) of this
section, the legislative body of any county or any city, is authorized to levy
and collect a special excise tax of not to exceed two percent on the sale of or
charge made for the furnishing of lodging by a hotel, rooming house, tourist
court, motel, trailer camp, and the granting of any similar license to use
real property, as distinguished from the renting or leasing of real property:
PROVIDED, That it shall be presumed that the occupancy of real property
for a continuous period of one month or more constitutes a rental or lease of
real property and not a mere license to use or to enjoy the same.

(2) Any levy authorized by this section shall be subject to the
following:
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(a) Any county ordinance or resolution adopted pursuant to this chap-
ter shall contain, in addition to all other provisions required to conform to
this chapter, a provision allowing a credit against the county tax for the full
amount of any city tax imposed pursuant to this chapter upon the same
taxable event((-)).

(b) In the event that any county has levied the tax authorized by this
section and has, prior to June 26, 1975, either pledged the tax revenues for
payment of principal and interest on city revenue or general obligation
bonds authorized and issued pursuant to RCW 67.28.150 through 67.28.160
or has authorized and issued revenue or general obligation bonds pursuant
to the provisions of RCW 67.28.150 through 67.28.160, such county shall
be exempt from the provisions of subsection (a), so long as, and to the ex-
tent that the tax revenues are pledged for payment of principal and interest
on bonds issued pursuant to the provisions of RCW 67.28.150 through 67-
.28.160: PROVIDED, That so much of such pledged tax revenues, together
with any investment earnings thereon, not immediately necessary for actual
payment of principal and interest on such bonds may be used for repayment
either of limited tax levy general obligation bonds or of any county fund or
account from which a loan was made, the proceeds from the bonds or loan
being used to pay for constructing, installing, improving, ((inintaining,
operatinrg,)) and equipping stadium capital improvement projects ((to)), and
to pay for any engineering, planning, financial, legal and professional ser-
vices incident to the development of such stadium capital improvement pro-
jects, regardless of the date the debt for such capital improvement projects
was or may be incurred.

As used in this subsection (2)(b), "capital improvement projects" may
include, but not be limited to a stadium restaurant facility, restroom facili-
ties, artificial turf system, seating facilities, parking facilities and scoreboard
and information system adjacent to or within a county owned stadium, to-
gether with equipment, utilities, accessories and appurtenances necessary
thereto((, a1,d to pay ,I'M -, E. ,ie in, planifilig, finan.al, l al a d

d1 r capl ta iIIpi-ovIiit tpojects)). The :tadium restaurant authorized by
this subsection (2)(b) shall be operated by a private concessionaire under a
contract with the county((-)).

(c) No city within a county exempt under subsection (2)(b) of this
section may levy the tax authorized by this section so long as said county is
so exempt: PROVIDE!I. That in the event that any city in such county has
levied the tax authorized by this section and has, prior to June 26, 1975,
authorized and issued revenue or general obligation bonds pursuant to the
provisions of RCW 67.28.150 through 67.28.160, such city may levy the tax
so long as and to the extent that the tax revenues are pledged for payment
of principal and interest on bonds issued pursuant to the provisions of RCW
67.28.150 through 67.28.160.

13211

Ch. 104



WASHINGTON LAWS, 1986

(3) Any levy authorized by this section by a county that has levied the
tax authorized by this section and has, prior to June 26, 1975, either
pledged the tax revenues for payment of principal and interest on city reve-
nue or general obligation bonds authorized and issued pursuant to RCW
67.28.150 through 67.28.160 or has authorized and issued revenue or gen-
eral obligation bonds pursuant to the provisions of RCW 67.28.150 through
67.28.160 shall be subject to the following:

(a) Taxes collected under this section in any calendar year in excess of
five million three hundred thousand dollars shall only be used for art and
cultural museums.

(b) No taxes collected under this section may be used for the operation
or maintenance of a public stadium that is financed directly or indirectly by
bonds to which the tax is pledged. Expenditures for operation or mainte-
nance include all expenditures other than expenditures that directly result in
new fixed assets or that directly increase the capacity, life span, or operating
economy of existing fixed assets.

(c) No ad valorem property taxes may be used for debt service on
bonds issued for a public stadium that is financed by bonds to which the tax
is pledged, unless the taxes collected under this section are or are projected
to be insufficient to meet debt service requirements on such bonds.

(d) If a substantial part of the operation and management of a public
stadium that is financed directly or indirectly by bonds to which the tax is
pledged is performed by a nonpublic entity or if a public stadium is sold
that is financed directly or indirectly by bonds to which the tax is pledged,
any bonds to which the tax is pledged shall be retired.

(e) The county shall not lease a public stadium that is financed directly
or indirectly by bonds to which the tax is pledged to, or authorize the use of
the public stadium by, a professional major league sports franchise unless
the sports franchise gives the right of first refusal to purchase the sports
franchise, upon its sale, to local government. This subsection (3)(e) does not
apply to contracts in existence on the effective date of this 1986 section.

If a court of competent jurisdiction declares any provision of this sub-
section (3) invalid, then that invalid provision shall be null and void and the
remainder of this section is not affected.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect April 1,
1986.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.
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CHAPTER 105
[House Bill No. 1708]

LIQUOR CONTROL BOARD-MEMBERS' TERMS

AN ACT Relating to the liquor control board; and amending RCW 66.08.014.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 64, chapter 62, Laws of 1933 ex. sess. as last amended
by section 9, chapter 5, Laws of 1949 and RCW 66.08.014 are each
amended to read as follows:

(1) The members of the board to be appointed after December 2, 1948
shall be appointed for terms beginning January 15, 1949, and expiring as
follows: One member of the board for a term of three years from January
15, 1949; one member of the board for a term of six years from January 15,
1949; and one member of the board for a term of nine years from January
15, 1949. Each of the members of the board appointed hereunder shall hold
office until his successor is appointed and qualified. After the effective date
of this 1986 act, the term that began on January 15, 1985, will end on Jan-
uary 15, 1989, the term beginning on January 15, 1988, will end on January
15, 1993, and the term beginning on January 15, 1991, will end on January
15, 1997. Thereafter, upon the expiration of the term of any ((Of tthie
,wiinibes of t,,. buoad app, ,nte as af , ,)) member appointed after the
effective date of this 1986 act, each succeeding member of the board shall
be appointed and hold office for the term of ((nine)) six years. In case of a
vacancy, it shall b filled by appointment by the governor for the unexpired
portion of the term in which said vacancy occurs. No vacancy in the mem-
bership of the board shall impair the right of the remaining member or
members to act, except as herein otherwise provided.

(2) The principal office of the board shall be at the state capitol, and it
may establish such other offices as it may deem necessary.

(3) Any member of the board may be removed for inefficiency, mal-
feasance or misfeasance in office, upon specific written charges filed by the
governor, who shall transmit such written charges to the member accused
and to the chief justice of the supreme court. The chief justice shall there-
upon designate a tribunal composed of three judges of the superior court to
hear and adjudicate the charges. Such tribunal shall fix the time of the
hearing, which shall be public, and the procedure for the hearing, and the
decision of such tribunal shall be final and not subject to review by the su-
preme court. Removal of any member of the board by the tribunal shall
disqualify such member for reappointment.

(4) Each member of the board shall devote his entire time to the duties
of his office and no member of the board shall hold any other public office.
Before entering upon the duties of his office, each of said members of the
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board shall enter into a surety bond executed by a surety company author-
ized to do business in this state, payable to the state of Washington, to be
approved by the governor in the penal sum of fifty thousand dollars condi-
tioned upon the faithful performance of his duties, and shall take and sub-
scribe to the oath of office prescribed for elective state officers, which oath
and bond shall be filed with the secretary of state. The premium for said
bond shall be paid by the board.

Passed the House March 11, 1986.
Passed the Senate March 10, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 106
[Engrossed Substitute House Bill No. 18021

MARGINAL LABOR FORCE ATTACHMENT

AN ACT Relating to marginal labor force attachment; amending RCW 50.20.015; creat-
ing new sections; repealing RCW 50.20.016 and 50.20.017; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 205, Laws of 1984 as amended by section 3,
chapter 285, Laws of 1985 and RCW 50.20.015 are each amended to read
as follows:

(((")) If the product of an otherwise eligible individual's weekly ben-
efit amount multiplied by thirteen is greater than the total amount of wages
earned in covered employment in the higher of two corresponding calendar
quarters included within the individual's determination period, that individ-
ual shall be considered to have marginal labor force attachment. ((lIoweve,
the individual shall trot b. consi Lu e .tav. rnapinal laulju, f attach
ment if l .i.. ad o w g o, ui... J ....wag.i _- of suc tw . o,=

IU ., aei a 11Ui L.i becauseI o ile o do abilit suffi, ,it Lu
have~ esle in a fin~ding uF ,pnpg,,l attachment.,i, a, beca.use suc ;1 1divd-
ual' flinat W = ii Aul, emloyU3ment were.. earnedu .-.te.- tire fift! ,i-

.lt ....i. d. ...alti of t .. ii.vidul's deteriati on per d.)) For the
purposes of this subsection and RCW 50.29.020, "determination period"
means the first eight of the last nine completed calendar quarters immedi-
ately preceding the individual's current benefit year.

(((2) With respect to w la- im ul L nefits fi"Ju ui afti july 1,

i 985, in addtuon to any uth.., uitithie tiis establilhed unde, this c.apte,

hias marginal labut force,. attachnien.,t, th following pouvuisio bliall app"y~
beeft payablet uch idividuals ud., this chapter.I
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(a) P aymentL 0o" b-e-nueits.. unudeJ- t_'_l taptC - ..... .all not be,.ade t.o any
]indiviUdl fUI anly weekl of Utinmlll MClU l'l

(') Dm, wh ~li.,h o.- she fails to accept any off , uf utabl. wUork,
define. i substioun ( 2 )(t.) uf is stioi, o, fai sto apply o aiiy sutable

wor~k to whichI het o, shet was A-eft. 1 td by te Jtepal tlinet- 1.
(ii) Lui, wich. lie o. she fails toG activry engage in eei- vok

(b) if any individual is i . iible f be..fits fou ) w,.t.k uweek.y aso u

a ffi l ..... be in su s cto ...... (i of this_ sect1.. ... i n, t_. e i n... ! dtla shallbe. ineligi~ble to receive~t benefitsk f, any weetk which begins da1 ;11g a perIiod

whidre
(;', Begins1 wi;th the. weetk H~low~ing tek in whichb s~uch failure oc

ctrrs; and
(ii) Does not end until such individual has otainj boa fide. .. k

ctaicl wages of nolt. tIha. MI lluie uspen IIde.d wuukly benlit amni tll

(.) F.... i, .. .f this sec.tio, h. tm "uitable wik" an.s,

it.ptU to aay individual, any wiork whi.i i wthn1 i y inividuai's cuapa-
blities and wich doe., nut inlvelt tcunditiuns descr.ibedJ in Rew 50.20.110 E.

tiLn to ... i.ividual f . any week by mason of a ffilit. to accept an uffe,
of, o, apply ft ,1 , sutal v , k if,

(i) Thet gmas averiage wekl eit.incuitationz payable to suchl indiviul
fo. t.e positin does~ not excethe ami aUI f.

RC'A 50.20.120, foi hi or hei bt.11dit yea., plus
(B) Thet alniont (if anly) of supplmntl unemilploymnIt tcullpenslatiu

(ii) Tim pmiLioUl was not ofFlia d tl si. 1a illdividual inI wIIti llnd

nft liltId witI t dtupaz tinent. ,,

(iii) Suig fliluit would nUo csult in a denial of benefit unde.
piuvisiot f RC': 50.20.080 alld 50.20.100 to~ t.hr xI.nt sUcl piuvilUuiiI

alu t,1 . inconistI t wit tilt f subsetio (2)(c) and (2)() of

this secton, r
(iv) The. . .... p ii, pays wag ........ tan thle hii ,,f,

(A) The m ll-U w. ,no lifdd by seclti (i)(a)(1) of te FaiI l
bo. Standad.d A of 1938 wi tlltl. id i tu ljulo f

,

(B) Any applicabl tlat i Ioc1al minfi;lll llI W -. i

(c)i!ll~ Fo.3 tllilsc of- th.isJ- scct S
i

o n s, anIdividual lilll be treated as ac-

(i) The individual has engag til ay laLi.uvuud sustainedJ cfFa wo

cnallct. PROIED, That d UIUIIt Illt dttllllU llth cicla t
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condiioUIs witinl a des31intdIG laUol ilaiket area make% it ulkle ly that[ in-

ividuaslt will bL. abl to fulfill the iuitttt of five uIployct contacts pet

Wee.k, tll tlue depnLiLti. lslhl -deftllate prl appropriate IltulibLm OF e-
d ctacts fudviua wi,..', such, |,abo, market area, PROVIDED

r URT IIER, That iF the dtlt..' t i ttakes. ti a detrin tttation, Ilieti it

doutmnttio f, thlL se actions, to te .... , _......av, anid the u pvctive chaim

persons oF ttI. huU11 comitteL oil labot Ii-d l1. U It.se Ute I L/ttee Oinl I l

uuu..t..u. antd labo,
(ii) Th individua pv.d.. su t Ibl... .vid nc.. t.. d.. - ti ... ..t that .

oiU It L ngaUd ii suci I., efforUUt dlut such welk. Suh cilidenc laUill

incJudc informauation supplied by th indvklual onu fonn develope0~d by 'tluu
J,4,at tmen.ut Mrich.l also. provide fou uutupluy.. oidt Luve fy work suau.Jt

c..ntts ... ad commentt ardinu, t i pILpa--_ fot inimcd-
ate work.

( ) Tim dIU, ZtulUlIL shal , fIU appli.ant Lt auy suitable . .k tuich

sub.sectn (2)(d)(i) thuu.. (2)(d)() ofthis... . secti would not apply. 9P
tlU exteUt psUsblu, tlu UdLlllUlL 311lI UI Ull provide en. aippl ant Wilt five
tUfenaIs [ ll wuea ...k. A m aill s 1 ll seIve as oii uf tlU ...uupluyeu L , Si]
ieqUilcd in suubsetion (2)(c)(i of this sc.Ion.

(3) T1 i sectiuon Miall llut apply to ai d vi1 ud al w l rained w ,
uvLIUd cilplUyieltlu. in at least ullty llUUlt iu each cal Ulda q.juat ter UF thu
liniduals base purUd, not shall it 0aly t ;id;ividua wh dui the

sut vius tiot consideed.,.J to be. cv,t d uuttployuiniut ;in Wvashiton~.))

NEW SECTION. Sec. 2. A joint select committee on unemployment
insurance and compensation is established to study the impact on unem-
ployment compensation claimants of long-term structural unemployment,
seasonal and cyclical unemployment and chronic and repetitive
unemployment.

The committee shall consist of twenty-two voting members appointed
as follows:

(I) Two members from each caucus of the senate, selected by the
president of the senate; at least one member of each caucus shall be a
member of the senate commerce and labor committee;

(2) Two members from each caucus of the house of representatives,
selected by the speaker of the house of representati'ves; at least one member
of each caucus shall be a member of the hoijie commerce and labor
committee;

(3) Fourteen members appointed jointly by the president of the senate
and the speaker of the house of representatives representing the following:

(a) The building, utility, and heavy-industrial contractors in the con-
struction industry;
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(b) Construction industry organized labor;
(c) A general business association in Washington state;
(d) An organization broadly representing organized labor;
(e) The retail trade industry;
(f) Retail trade industry organized labor;
(g) The timber industry, whose representative shall have expertise in

management of employee benefits;
(h) Timber industry organized labor;
(i) The wholesale distribution industry including loading and trucking;
(j) The employees of the wholesale distribution industry including

loading and trucking;
(k) The food processing-agricultural industry;
(I) Employees in the food processing-agricultural industry;
(m) The agricultural industry; and
(n) The employees of the agricultural industry,
One nonvoting member shall be selected by the appointed members to

serve as chair. The chair shall not represent business, employers or orga-
nized labor, nor be a member of the legislature or a state agency employee.

Members of the joint select committee shall be entitled to the allow-
ances specified in RCW 43.03.060 while on official business of the commit-
tee. Members of the senate and house of representatives shall be entitled to
the allowance specified by RCW 44.04.120 while on committee business.

NEW SECTION. Sec. 3. The purposes of the joint select committee
on unemployment insurance and compensation are:

(1) To study and analyze the causes and factors related to claimants
who have become long-term structurally unemployed, and to research all
possible alternatives to return the long-term unemployed to the work force
or to a meaningful, productive endeavor;

(2) To study and analyze the industries and work force of those indus-
tries that can be termed seasonal and/or cyclical in nature, to research fac-
tors related to such industries and work force, and to seek alternatives to
minimize seasonal or cyclical employment on both seasonal and cyclical
employers and workers;

(3) To study and analyze causes and factors related to the chronic un-
employed, and to analyze and research alternatives to lessen and minimize
chronic unemployment; and

(4) To analyze and review all information, data and reports related to
the purposes of this section and to submit findings and recommendations to
the governor and legislature by the commencement of the 1987 regular ses-
sion of the legislature.

NEW SECTION. Sec. 4. The employment security department shall
provide any information and assistance that may be reasonably requested by
the committee chair to enable the committee to carry out the purposes of
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sections 2 and 3 of this act. The department shall prepare for the commit-
tee's review at its first meeting a demonstration project for identifying sea-
sonal employees and referring these employees for employment. Results of
the demonstration project shall be reported to the committee for its use in
carrying out the comr.itee's purposes. The committee will use legislative
staff and facilities, but may hire additional staff with technical expertise if
such expertise is deemed necessary to carry out the committee's purposes.
All expenses of the committee shall be paid jointly by the senate and house
of representatives.

NEW SECTION. Sec. 5. The joint select committee on unemployment
compensation and insurance shall cease to exist on May I, 1987, unless the
legislature determines it necessary to extend the committee to continue re-
quired analysis and legislative oversight for proper implementation.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 285, Laws of 1985 and RCW 50.20.016; and
(2) Section 2, chapter 285, Laws of 1985 and RCW 50.20.017.

NEW SECTION. Sec. 7. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.
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CHAPTER 107
[Engrossed Substitute House Bill No. 12701

TAXING DISTRICTS-CONTRACTS BETWEEN DISTRICTS-TRANSFER OF
FUNDS--LEVY SETTING-STUDY FINANCING OF JUNIOR DISTRICTS

AN ACT Relating to local government; adding a new section to chapter 84.55 RCW;
adding a new chapter to Title 39 RCW; creating new sections; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Any agreement or contract between two
taxing districts other than the state which is otherwise authorized by law
may be made contingent upon a particular property tax levy rate of an
identified taxing district other than the state where such rate affects the
regular property tax rate of one of the parties to the contract and therefore
affects the party's resources with which to perform under the contract.

This section shall expire December 31, 1988.

NEW SECTION. Sec. 2. Any taxing district other than the state may
transfer funds to another taxing district other than the state where the reg-
ular property tax levy rate of the second district may affect the regular
property tax levy rate of the first district and where such transfer is part of
an agreement whereby proration or reduction of property taxes is lessened
or avoided.

This section shall expire December 31, 1988.

NEW SECTION. Sec. 3. A new section is added to chapter 84.55
RCW to read as follows:

The regu ar property tax levies for each taxing district other than the
state for taxes due in 1987 through 1991 may be set at the amount which
would otherwise be allowed under this chapter if the regular property tax
levy for the district for taxes due in 1986 and 1987 had been set at the full
amount allowed under this chapter.

This section shall expire December 31, 1991.

NEW SECTION. Sec. 4. The local governance study commission cre-
ated in RCW 43.63A.252 shall undertake a study of the financing of those
junior taxing districts subject to the prorating of property taxes pursuant to
RCW 84.52.010. The study shall examine the extent to which those districts
are dependent either directly or indirectly on property tax revenues, the im-
pact of prorating of property taxes on the ability of those districts to main-
tain acceptable levels of services, and the need for a diversified resource
base for such districts in anticipation of lessened or negative growth in
property values. If the study reveals the existing funding mechanism to be
inadequate to meet the long-term financing needs of the services provided
by those districts, then alternative proposals shall be recommended to the
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legislature concerning the provision and financing of those services, and
those junior taxing districts are put on notice that, due to extreme limita-
tions in the availability of regular property taxing authority for junior tax-
ing districts, these recommendations may involve significant changes from
the status quo. The commission shall report its findings by December 1,
1987.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 6. Sections I and 2 of this act are supplemen-
tary and in addition to any other authority granted by law and shall not be
construed to limit any other law.

NEW SECTION. Sec. 7. Sections I and 2 of this act shall constitute a
new chapter in Title 39 RCW.

Passed the House March 8, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 108
[Engrossed House Bill No. 1483]
SPECIAL LICENSE PLATES

AN ACT Relating to special license plates; amending RCW 46.16.570; and repealing
RCW 46.16.370.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 200, Laws of 1973 ist ex. sess. as last
amended by section 1, chapter 24, Laws of 1983 1 st ex. sess. and RCW 46-
.16.570 are each amended to read as follows:

The personalized license plates shall be the same design as regular li-
cense plates, and shall consist of numbers or letters, or any combination
thereof not exceeding seven positions unless proposed by the department
and approved by the Washington state patrol and not less than ((twa-posi-
tiomi)) one position, to the extent that there are no conflicts with existing
passenger, commercial, trailer, motorcycle, or special license plates series or
with the provisions of RCW 46.16.230 or 46.16.235: PROVIDED, That the
maximum number of positions on personalized license plates for motorcycl-
es shall be designated by the department.
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NEW SECTION. Sec. 2. Section 1, chapter 201, Laws of 1961, sec-
tion 25, chapter 32, Laws of 1967, section 3, chapter 27, Laws of 1983 and
RCW 46.16.370 are each hereby repealed.

Passed the House February 15, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 109
[Substitute House Bill No. 14081

WATER DISTRICTS-WITHDRAWAL OF TERRITORY

AN ACT Relating to withdrawal of territory from a water district; and amending RCW
57.28.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 55, Laws of 1941 and RCW 57.28.050 are
each amended to read as follows:

The petition for withdrawal shall be heard at the time and place speci-
fied in such notice or the hearing may be adjourned from time to time, not
exceeding one month in all, and any person may appear at such hearing and
make objections to the withdrawal of such territory or to the proposed
boundary lines thereof. Upon final hearing on the petition for withdrawal,
the commissioners of the water district shall make such changes in the pro-
posed boundary lines as they deem to be proper, except that no changes in
the boundary lines shall be made by the commissioners to include lands not
within the boundaries of the territory as described in such petition. In es-
tablishing and defining such boundaries the commissioners shall exclude any
property which is then being furnished with water by ((said)) the water
district or which is included in any distribution system the construction of
which has been duly authorized or which is included within any duly estab-
lished local improvement district or utility local improvement district, and
the territory as finally established and defined must be substantial in area
and consist of adjoining or contiguous properties. The ((said)) commission-
ers shall thereupon make and by resolution adopt findings of fact as to the
following questions:(1) ((fs t. . .. ..... .. .. . . . .te rt r as so.............ied ofsu h lo aton o

,p, t r that wt c.anno t b. fumi d to it by such watei district at ea

smnnbe cost?
(f)) Would the withdrawal of such territory be of benefit to such

territory?
(((-3-))) (2) Would such withdrawal be conducive to the general welfare

of the balance of the district?
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(((4) Dos it appeaI that stich territory was irnpiuvJietly inlued

(exat I tli t --...t...)

Such findings shall be entered in the records of the water district, to-
gether with any recommendatiuns the ((said)) commissioners may by reso-
lution adopt.

Passed the House February 10, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 110
[Engrosscd Senate Bill No. 4645]

UNEMPLOYMENT INSURANCE COVERAGE-CORPORATE OFFICERS

AN ACT Relating to unemployment insurance coverage of corporate officers; amending
RCW 50.04.165; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 13, chapter 35, Laws of 1981 as amended by section 4,

chapter 23, Laws of 1983 Ist ex. sess. and RCW 50.04.165 are each
amended to read as follows:

Services performed ((afte.- O t b 1, 1903, i1 theU capacty 00) y
corporate officers as defined in RCW 23A.08.470, other than theoe covered
by chapter 50.44 RCW, shall not be considered services in employment.
However, a corporation may elect to cover not less than all of its corporate
officers under RCW 50.24.160. If an employer does not elect to cover its
corporate officers under RCW 50.24.160, the employer must notify its cor-
porate officers in writing that they are ineligible for unemployment benefits.
If the employer fails to notify any corporate officer, then that person shall
not be considered to be a ecirporate office. for the purposes of this section.

NEW SECTION. Sec. 2. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 4. This act shall take effect July I, 1986.

Passed the Senate February 14, 1986.
Passed the House March 4, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER III
iSenate Bill No. 4647]

UNEMPLOYMENT INSURANCE- EMPLOYERS QUALIFIED FOR EXPERIENCE
RATING

AN ACT Relating to employers qualified for experience rating under unemployment in-
surance law; amending RCW 50.29.010 and 50.29.022; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 2, Laws of 1970 ex. sess. as last amended
by section 3, chapter 205, Laws of 1984 and RCW 50.29.010 are each
amended to read as follows:

As used in this chapter:
"Computation date" means July 1st of any year;
"Cut-off date" means September 30th next following the computation

date;
"Qualification date" means April Ist of the third year preceding the

computation date.
"Rate year" means the calendar year immediately following the com-

putation date;
(("E r ie c r. . . . . . . l•atin yea,". is ... ... tw le no t pe-,= L--- -beginin with

J u'y LI stf oie ca4lenda. yea andJ enin on j 30t. oF thfllo ing a
end year;))

"Payroll" means all wages (as defined for contribution purposes) paid
by an employer to individuals in his employment;

WACt~rC"mensthe, righlt to occ.upy o, use. t.e. opciatinasset

date who had . ... ....ily....i. in te.. twev..-m.ont pe...d i iately
,,, ,,,d .Ap i f the fi, t of tire three conecuiv lndai y eas'-

e .l..oe L - .a !... . bt... , i ntere, a.. .d .. ... L reui red und, tl _

ceding ...... .mptat dt,... have b pd by.. c.. ut.o'f date, o. (2) Any

foaJ-i:._m ... f time sufficnt to be Jassified as a lifd -employe umd,
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tUla pvisio o s (I) Uf 3 ht pig1 but whio had sae

plo;yinet in the twe ;ivt.- tiod u mm i Ld.Latel tlj)t Aprit f
the-i st ,, tu tt wu uctitvc calcdat yis immediately py Ll.Acudit' tlhe
cml-putatiol dat. a wlU lld mh ad inopIU ud uf fu i- i 11t0t CUI].UtIe cal"

,ltdat Mjal, - ,*1 "Ch,... twu years ft which h, repote no .. ,ployntet.......
LI..pt that ]]u .' I II be d b a t|Ul L4. luye l uttfr s -l

tpluycl fu. thiu twelty-fuuli 11iH t peiodU ,niniluintely tpt .eudI th coi}-n|U-

tati; date have been paid by the cut-off date. PROVIDED, That fol the
putI Of. - . Lth ztt.. ...it unpaid L.i. ibutio s, ntt._. rt, t pLealties oI twc n
ty-five. do ol ... 0 . 11. . d -. , .-tit i-1 , LtLt, uie tl, petltiLe l of, O Ie.

htalfo n, t pcicnt Uf thl emplouye, total ta repoted,. fo the twelv

minth p-p iod I n . ..dately pic -- g t ... " ..Ut i.. ... da t ay be dis -

.add if showing is made to te. satis ...t uf the commisintat .. alpi

qualificaion 0. mLu d ]tti but;I Lte bU a.-UdL. f sc dc in c-uecy

"Qualified employer" means any employer who (1) reported some em-
ployment in the twclve-month period beginning with the qualification date,
.2.had no period of four or more consecutive calendar quarters for which
he or she reported no employment in the two calendar years immediately
preceding the computation date, and (3) has submitted by the cut-all' date
all reports, contributions, interest, and penalties required under this title for
the period preceding the computation date. Unpaid contributions, interest,
and penalties may be disregarded for the purposes of this section if they
constitute less than either twenty-five dollars or one-half, of one percent of
the employers total tax reported for the twelve-month period immediately
preceding the computation date. Late reports, contributions, penalties, or
interest from employment defined under RCW 50.04.160 may be disre-
garded for the purposes of this section if showing is made to the satisfaction
of the commissioner that an otherwise qualified employer acted in good
faith and that forfeiture of qualification for a reduced contribution rate be-
cause of such delinquency would be inequitable.

NEW SECTION. Sec. 2. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

Sec. 3. Section I, chapter 270, Laws of 1985 and RCW 50.29.022 are
each amended to read as follows:
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(1) For the purpose of establishing an employer's rate of contribution
for the tax year beginning January 1, 1985, the department shall calculate a
percentage rate of savings for beitefit charges for the fiscal year ending June
30, 1985 and apply the rate as though RCW 50.29.020(2)(g) had been in
effect for fiscal years 1984, 1983, 1982, and 1981. For fiscal years ending
June 30, 1986, and beyond, benefit charges will be calculated pursuant to
RCW 50.29.020(2)(g).

(2) For the purpose of establishing an employer's rate of contribution
for the tax year beginning January I, 1986, the department shall calculate
the percentage rate of savings for benefit charges for the fiscal year ending
1985, and apply the rate to fiscal years 1984, 1983, and 1982.

(3) For the purpose of establishing an employer's rate of contribution
for the tax year beginning January 1, 1987, the department shall calculate
the average percentage rate of savings for benefit charges for fiscal years
1986 and 1985, and apply the rate to fiscal years 1984 and 1983.

(4) For the purpose of establishing an employer's rate of contribution
for the tax year beginning January 1, 1988, the department shall calculate
the average percentage rate of savings for benefit charges for fiscal years
1987, 1986, and 1985, and apply the rate to fiscal year 1984.

(5) If any part of this section is found to be in conflict with federal re-
quirements which are a prescribed condition to the allocation of federal
funds to the state or the eligibility of employers in this state for federal un-
employment tax credits, the conflicting part of this section is hereby de-
clared to be inoperative solely to the extent of the conflict, and such finding
or determination shall not affect the operation of the remainder of this sec-
tion. The rules under this section shall meet federal requirements which are
a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 112
[Substitutc House Bill No. 14011

ECONOMIC FORECASTS-GOVERNOR'S BUDGET OR BUDGET DOCUMENT

AN ACT Relating to economic forecasts; and amending RCW 43.88.030 and 82.01.120.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 43.88.030, chapter 8, Laws of 1965 as last amended by
section 7, chapter 138, Laws of 1984 and RCW 43.88.030 are each amend-
ed to read as follows:

(I) The budget document or documents shall consist of the governor's
budget message which shall be explanatory of the budget and shall contain
an outline of the proposed financial policies of the state for the ensuing fis-
cal period and shall describe in connection therewith the important features
of the budget. The message shall set forth the reasons for salient changes
from the previous fiscal period in expenditure and revenue items and shall
explain any major changes in financial policy. Attached to the budget mes-
sage shall be such supporting schedules, exhibits and other explanatory ma-
terial in respect to both current operations and capital improvements as the
governor shall deem to be useful to the legislature. The budget document or
documents shall set forth a proposal for expenditures in the ensuing fiscal
period based upon the estimated revenues as approved by the economic and
revenue forecast council for such fiscal period from the source and at the
rates existing by law at the time of submission of the budget document((:
PROVIDED, That)). However, the estimated revenues for use in the gov-
ernor's budget document may be adjusted to reflect budgetary revenue
transfers and revenue estimates dependent upon budgetary assumptions of
enrollments, workloads, and caseloads. All adjustments to the approved es-
timated revenues must be set forth in the budget document. The governor
may additionally submit, as an appendix to each agency budget or to the
budget document or documents, a proposal for expenditures in the ensuing
fiscal period from revenue sources derived from proposed changes in existing
statutes.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past

fiscal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing biennium;

(b) Cash surplus or deficit, by fund, to the extent provided by RCW
43.88.040 and 43.88.050;

(c) Such additional information dealing with expenditures, revenues,
workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, ac-
tivity and object; and

(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury.
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(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of anticipated revenues shall equal or exceed the total of
proposed applicable expenditures. The budget document or documents shall
further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form

showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing biennium.

(3) A separate budget document or schedule may be submitted con-
sisting of:

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeeding the next fiscal period. The capital
program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(1) relative
to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive evaluation and accountability program committee if the legislature is
not in session.

Sec. 2. Section I, chapter 138, Laws of 1984 and RCW 82.01.120 are
each amended to read as follows:

1 337 1

Ch. 112



WASHINGTON LAWS, 1986

(I) The director shall employ an economic and revenue forecast super-
visor to supervise the preparation of all economic and revenue forecasts. As
used in this section and RCW 82.01.125 and 82.01.130, "supervisor" means
the economic and revenue forecast supervisor. Approval by an affirmative
vote of at least five members of the economic and revenue forecast council is
required for any decisions regarding employment of the supervisor. Em-
ployment of the supervisor shall terminate after each term of three years,
unless the supervisor is reappointed by the director and approved by the
economic and revenue forecast council for another three years. The super-
visor shall employ staff sufficient to accomplish the purposes of this section.

(2) Four times each year the supervisor shall prepare, subject to the
approval of the economic and revenue forecast council under RCW
82.01.130(2):

(a) An official state economic and revenue forecast;
(b) An unofficial state economic and revenue forecast based on opti-

mistic economic and revenue projections; and
(c) An unofficial state economic and revenue forecast based on pessi-

mistic economic and revenue projections.
(3) The supervisor shall submit forecasts prepared under this section,

along with any unofficial forecasts provided under RCW 82.01.130(3), to
the governor and the legislature on or before ((Dice--ber)) November 20th,
February 20th in the even-numbered years, March 20th in the odd-num-
bered years, June 20th, and September 20th.

Passed the House February 15, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 113
lliousc Bill No. 14501

MOTOR VEHICLE EQUIPMENT STANDARDS-COMMISSION ON EQUIPMENT

AN ACT Relating to motor vehicle equipment standards amending RCW 46.37.310, 46-
.37.380, 46.37.420, 46.37.430, 46.37.440, 46.37.510, 46.37.530, and 46.37.535; and reenacting
and amending RCW 46.37.320.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.37.3 10, chapter 12, Laws of 1961 and RCW 46.37-

.310 are each amended to read as follows:
(1) ((On~ an0d afte, in-y 1, 1938,)) No person ((srhat)) may have

for sale, sell, or offer for sale for use upon or as a part of the equipment of a
motor vehicle, trailer, or semitrailer, or use upon any such vehicle any head
lamp, auxiliary((;)) or fog lamp, rear lamp, signal lamp, or reflector, which
reflector is required ((heretnder)) under this chapter, or parts of any of the
foregoing which tend to change the original design or performance, unless
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of a type which has been submitted to the state commission on equipment
and ((approved)) conforming to rules adopted by it.

(2) No person ((shaf)) Tay have for sale, sell, or offer for sale for use
upon or as a part of the equipment of a motor vehicle, trailer, or semitrailer
any lamp or device mentioned in this section ((whicl has been approved))
conforming to rules adopted by the state commission on equipment unless
such lamp or device bears thereon the trademark or name under which it is
approved so as to be legible when installed.

(3) No person ((shaH)) may use upon any motor vehicle, trailer, or
semitrailer any lamps mentioned in this section unless ((said)) the lamps
are mounted, adjusted, and aimed in accordance with instructions of the
state commission on equipment.

Sec. 2. Section 46.37.320, chapter 12, Laws of 1961 as amended by
section 1, chapter 20, Laws of 1977 ex. sess. and by section 25, chapter 355,
Laws of 1977 ex. sess. and RCW 46.37.320 are each reenacted and amend-
ed to read as follows:

(I) The state commission on equipment is hereby authorized to ((ap-
prove ,,i dsapve,,, any lighting dvie amid to ,,,,)) adopt and enforce
((regulations)) rules establishing standards and specifications ((for the ap-
proval of such)) governing the performance of lighting devices((;)) and their
installation, adjustment, and aiming, when in use on motor vehicles, and
other safety equipment, components, or assemblies of a type for which reg-
ulation is required in this chapter or in rules adopted by the commission.
Such ((regulations)) rules shall correlate with and, so far as practicable,
conform to federal motor vehicle safety standards adopted pursuant to the
national traffic and motor vehicle safety act of 1966 (15 U.S.C. sec. 1381 et
seq.) covering the same aspect of performance, or in the absence of sich
federal standards, to the then current standards and specifications of the
society of automotive engineers applicable to such equipment ((and to the
headarn sa dd esalse by the Ul.;tcd Nain agicem111 ..1 t coe.Ut~.t
ir, LIh, ation of approval and it pl al ecogiti.i appuval rt tu"

tvc,II, cl U. ntt a part s duone. at G,neva U. Marl. 20, 1958, as

a. J JJdcd and adopted b, tI _ --d- n-_ Jtandd J as.ciatin (GsA stand-

aid 9+06.2))): PROVIDED, That the sale, installation, and use of any
headlamp meeting the standards of either the society of automotive engi-
neers or the United Nations agreement concerning motor vehicle equipment
and parts done at Geneva on March 20, 1958, or as amended and adopted
by the Canadian standards association (CSA standard D106.2), as amend-
ed, shall be lawful in this state.

to b (( f w.n.. t.. ,..wnt , approval F y ... . . o... . .

saftty eup..iLtt, comt-poinei , o, ass.,mbly is sUbitted uldL tlhis J.aptt..

o. in. . e ulations i c d~ by te state ... . ...... i t .. ..... psL .

dutt may v u t s in of tic. d...ej......, ,.unputn.ent, ut a.v..stutl"t
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It lllA.U oi ,L ag cII i l , ii.y suc iin , but ilot liitcd to, the Vctl-

I ,,,t.. i afty c i iioLin, f illl a tion,, i l ualll4lsll inil t t ,

f , the .... .f a .app ova . t f ..a .. b that r ugni.. .. .d o , t

sc1II UI I I Ui vF submission of tlL dleic, LUIlltrpll , u, aseilbl y to tl.L

(3) Thie st, ui ntc , ; ;ui ut, Oon Jill[it SlIMt ,,ai;i taii id ipublish lists
oF all larrilJ,, lightilng t dyiL.1 llp .lltllL, aIUllblics, U otlfi flAfty
r.9uipiiLIlt b-y iluL adiu yp wi,ch iave betii appivcd by it.)) vey
manufacturer who sells or offers for sale lighting devices or other safety
equipment subject to requirements established by the commission shall, if
the lighting device or safety equipment is not in conformance with applica-
ble federal motor vehicle safety standards, provide for submission of such
lighting device or safety equipment to any recognized organization or agen-
cy such as, but not limited to, the American national standards institute, the
society of automotive engineers, or the American association of motor vehi-
cle administrators, as the agent of the commission. Issuance of a certificate
of compliance for any lighting device or item of safety equipment by that
agent is deemed to comply with the standards set forth by the commission
on equipment. Such certificate shall be issued by the agent of the state be-
fore sale of the product within the state.

_) The commission may at any time request from the manufacturer a
copy of the test data showing proof of compliance of any device with the
requirements established by the commission and additional evidence that
due care was exercised in maintaining compliance during production. If the
manufacturer fails to provide such proof of compliance within sixty days of
notice from the commission, the commission may prohibit the sale of the
device in this state until acceptable proof of compliance is received by the
commission.

(4) The commission or its agent may purchase any lighting device or
other safety equipment, component, or assembly subject to this chapter or
rules adopted by the commission under this chapter, for purposes of testing
or retesting the equipment as to its compliance with applicable standards or
specifications.

Sec. 3. Section 46.37.380, chapter 12, Laws of 1961 as amended by
section 32, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.380 are
each amended to read as follows:

(I) Every motor vehicle when operated upon a highway shall be
equipped with a horn in good working order and capable of emitting sound
audible under normal conditions from a distance of not less than two hun-
dred feet, but no horn or other warning device ((haH)) may emit an un-
reasonably loud or harsh sound or a whistle. The driver of a motor vehicle
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shall when reasonably necessary to insure safe operation give audible warn-
ing with his horn but shall not otherwise use such horn when upon a
highway.

(2) No vehicle ((shaH)) may be equipped with nor ((shaff)) may any
person use upon a vehicle any siren, whistle, or bell, except as otherwise
permitted in this section.

(3) It is permissible for any vehicle to be equipped with a theft alarm
signal device so long as it is so arranged that it cannot be used by the driver
as an ordinary warning signal. Such a theft alarm signal device may use a
whistle, bell, horn, or other audible signal but shall not use a siren.

(4) Any authorized emergency vehicle may be equipped with a siren,
whistle, or bell((;)) capable of emitting sound audible under normal condi-
tions from a distance of not less than five hundred feet and of a type ((ap-
proved)) conforming to rules adopted by the state commission on
equipment, but ((such)) the siren shall not be used except when ((such)) the
vehicle is operated in response to an emergency call or in the immediate
pjrsuit of an actual or suspected violator of the law, in which ((said)) latter
events the driver of ((smh)) the vehicle shall sound ((said)) the siren when
reasonably necessary to warn pedestrians and other drivers of ((the)) its
approach ((thereof)).

Sec. 4. Section 46.37.420, chapter 12, Laws of 1961 as last amended
by section 50, chapter 7, Laws of 1984 and RCW 46.37.420 are each
amended to read as follows:

(I) It is unlawful to operate a vehicle upon the public highways of this
state unless it is completely equipped with pneumatic rubber tires.

(2) No tire on a vehicle moved on a highway may have on its periphery
any block, flange, cleat, or spike or any other protuberance of any material
other than rubber which projects beyond the tread of the traction surface of
the tire, except that it is permissible to use farm machinery with tires hav-
ing protuberances that will not injure the highway, and except also that it is
permissible to use tire chains or metal studs imbedded within the tire of
reasonable proportions and of a type ((approved)) conforming to rules
adopted by the state commission on equipment, upon any vehicle when re-
quired for safety because of snow, ice, or other conditions tending to cause a
vehicle to skid. It is unlawful to use metal studs imbedded within the tire
between April 1st and November 1st. The state department of transporta-
tion may, from time to time, determine additional periods in which the use
of tires with metal studs imbedded therein is lawful.

(3) The state department of transportation and local authorities in
their respective jurisdictions may issue special permits authorizing the oper-
ation upon a highway of traction engines or tractors having movable tracks
with transverse corrugations upon the periphery of the movable tracks or
farm tractors or other farm machinery, the operation of which upon a
highway would otherwise be prohibited under this section.
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(4) Tires with metal studs imbedded therein may be used between
November 1st and April 1st upon school buses and fire department vehicles,
any law or regulation to the contrary notwithstanding.

Sec. 5. Section 46.37.430, chapter 12, Laws of 1961 as last amended
by section 1, chapter 304, Laws of 1985 and RCW 46.37.430 are each
amended to read as follows:

(I) ((On and afti January I, 1939,)) No person ((sflal)) may sell any
new motor vehicle as specified ((herein)) in this title, nor ((shafl)) may any
new motor vehicle as specified ((herein)) in this title be registered ((there-
after)) unless such vehicle is equipped with safety glazing material of a type
approved by the state commission on equipment wherever glazing material
is used in doors, windows, and windshields. The foregoing provisions
((shal)) apply to all passenger-type motor vehicles, including passenger
buses and school buses, but in respect to trucks, including truck tractors, the
requirements as to safety glazing material ((shall-apply)) applies to all
glazing material used in doors, windows, and windshields in the drivers'
compartments of such vehicles except as provided by subsection (4) of this
section.

(2) The term "safety glazing materials" means glazing materials so
constructed, treated, or combined with other materials as to reduce sub-
stantially, in comparison with ordinary sheet glass or plate glass, the likeli-
hood of injury to persons by objects from exterior sources or by these safety
glazing materials when they may be cracked or broken.

(3) ((Th. stat, c u pment shall .... ...... ..d ublish a
i o f type ui iati l glazingilia". apprvld by t asini tlee

,uilen,,ts of tis, ..... and)) The director of licensing shall not register
((aft, Jania-y 1, 1938,)) any motor vehicle which is subject to the provi-
sions of this section unless it is equipped with an approved type of safety
glazing material, and he shall ((thereafter)) suspend the registration of any
motor vehicle so subject to this section which he finds is not so equipped
until it is made to conform to the requirements of this section.

(4) No person ((shal)) may sell or offer for sale, nor ((shall)) may any
person operate a motor vehicle registered in this state which is equipped
with, any camper manufactured after May 23, 1969, unless such camper is
equipped with safety glazing material of a type ((approved)) conforming to
rules adopted by the state commission on equipment wherever glazing ma-
erials are used in outside windows and doors.

(5) No tinting or coloring mat,-rial that reduces light transmittance to
any degree, unless it meets standards for such material adopted by the state
commission on equipment, ((,ha-l) may be applied to the surface of the
safety glazing material in a motor vehicle in any of the following locations:

(a) Windshields,
(b) Windows to the immediate right and left of the driver including

windwings or,
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(c) Rearmost windows if used for driving visibility by means of an in-
terior rear-view mirror.

The standards adopted by the commission shall permit a greater degree
of light reduction on a vehicle operated by or carrying as a passenger a
person who possesses written verification from a licensed physician that the
operator or passenger must be protected from exposure to sunlight for
physical or medical reasons.

Nothing in this subsection ((shafl)) prohibits the use of shaded or
heat-absorbing safety glazing material in which the shading or heat-ab-
sorbing characteristics have been applied at the time of manufacture of the
safety glazing material and which meet the standards -f the state commis-
sion on equipment for such safety glazing materials.

(6) The standards used for approval of safety glazing materials by the
state commission on equipment shall conform as closely as possible to toe
standards for safety glazing materials for motor vehicles promulgated by
the United States of America Standards Institute in effect at the time of
manufacture of the safety glazing material.

Sec. 6. Section 46.37.440, chapter 12, Laws of 1961 as last amended
by section 38, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.440 are
each amended to read as follows:

(1) No person ((shafl)) may operate any motor truck, passenger bus,
truck tractor, motor home, or travel trailer over eighty inches in overall
width upon any highway outside the corporate limits of municipalities at
any time unless there ((shall-be)) is carried in such vehicle the following
equipment except as provided in subsection (2) of this section:

(a) At least three flares or three red electric lanterns or three portable
red emergency reflectors, each of which shall be capable of being seen and
distinguished at a distance of not less than six hundred feet under normal
atmospheric conditions at nighttime.

No flare, fusee, electric lantern, or cloth warning flag ((shaf)) may be
used for the purpose of compliance with ((the 'C4"heritr On)) this section
unless such equipment is of a type which has been submitted to the state
commission on equipment and ((approved)) conforms to rules adopted by it.
No portable reflector unit ((shal)) may be used for the purpose of compli-
ance with the requirements of this section unless it is so designed and con-
structed as to be capable of reflecting red light clearly visible from all
distances within six hundred feet to one hundred feet under normal atmos-
pheric conditions at night when directly in front of la vful upper beams of
head lamps, and unless it is of a type which has been submitted to the state
commission on equipment and ((approved)) conforms to rules adopted by it;

(b) At least three red-burning fusees unless red electric lanterns or red
portable emergency reflectors are carried;

(c) At least two red-cloth flags, not less than twelve inches square,
with standards to support such flags.
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(2) No person ((shal)) may operate at the time and under conditions
stated in subsection (I) of this section any motor vehicle used for the trans-
portation of explosives, any cargo tank truck used for the transportation of
flammable liquids or compressed gases or liquefied gases, or any motor ve-
hicle using comoressed gas as a fuel unless there ((shall-be)) is carried in
such vehicle thrte red electric lanterns or three portable red emergency re-
flectors meeting the requirements of subsection (I) of this section, and there
shall not be carried in any said vehicle any flares, fusees, or signal produced
by flame.

Sec. 7. Section 1, chapter 117, Laws of 1963 as amended by section 42,
chapter 355, Laws of 1977 ex. sess. and RCW 46.37.510 are each amended
to read as follows:

(i) No person ((shall)) may sell any automobile manufactured or as-
sembled after January 1, 1964, nor ((shall)) may any owner cause such ve-
hicle to be registered thereafter under the provisions of chapter 46.12 RCW
unless such motor car or automobile is equipped with automobile seat belts
installed for use on the front seats thereof which are of a type and installed
in a manner ((approved)) conforming to rules adopted by the state com-
mission on equipment. Where registration is for transfer from an out-of-
state license, the applicant shall be informed of this section by the issuing
agent and ((have)) has thirty days to comply. The state commission on
equipment shall adopt and enforce standards as to what ((shal)) constitutes
adequate and safe seat belts and for the fastening and installation ((there-
of,)) of them. Such standards shall not ((to)) be below those specified as
minimum requirements by the Society of Automotive Engineers on June 13,
1963.

(2) Every passenger car manufactured or assembled after January 1,
1965, shall be equipped with at least two lap-type safety belt assemblies for
use in the front seating positions.

(3) Every passenger car manufactured or assembled after January 1,
1968, shall be equipped with a lap-type safety belt assembly for each per-
manent passenger seating positicn. This requirement shall not apply to po-
lice vehicles.

(4) Every passenger car manufactured or assembled after January 1,
1968, shall be equipped with at least two shoulder harness-type safety belt
assemblies for use in the front seating positions.

(5) The commission on equipment shall excuse specified types of motor
vehicles or seating positions within any motor vehicle from the requirements
imposed by subsections (1), (2), and (3) of this section when compliance
would be impractical.

(6) No person ((shal)) may distribute, have for sale, offer for sale, or
sell any safety belt or shoulder harness for use in motor vehicles unless it
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meets current minimum standards and specifications ((approved)) conform-
ing to rules adopted by the commission or the United States department of
transportation.

Sec. 8. Section 4, chapter 232, Laws of 1967 as last amended by sec-
tion 7, chapter 77, Laws of 1982 and RCW 46.37.530 are each amended to
read as follows:

(I) It is unlawful:
(a) For any person to operate a motorcycle or motor-driven cycle not

equipped with mirrors on the left and right sides of the motorcycle which
shall be so located as to give the driver a complete view of the highway for a
distance of at least two hundred feet to the rear of the motorcycle or mot,'r-
driven cycle: PROVIDED, That mirrors shall not be required on any mo-
torcycle or motor-driven cycle over twenty-five years old originally manu..
faciured without mirrors and which has been restored to its original
condition and which is being ridden to or from or otherwise in conjunction
with an antique or classic motorcycle contest, show, or other such assem-
blage: PROVIDED FURTHER, That no mirror ((sha'l-be)) is required on
any motorcycle manufactured prior to January 1, 1931;

(b) For any person to operate a motorcycle or motor-driven cycle
which does not have a windshield unless wearing glasses, goggles, or a face
shield of a type ((approved)) conforming to rules adopted by the state com-
mission on equipment;

(c) For any person to sell or offer for sale a motorcycle helmet which
does not meet the requirements established by the state commission on
equipment.

(2) The state commission on equipment is hereby authorized and em-
powered to adopt and amend ((regulations)) rules, pursuant to the adminis-
trative procedure act, concerning the standards and procedures for
((approval- f)) conformance of rules adopted for glasses, goggles, face
shields, and protective helmets. ((The state coiiiiiii suii .ii juipiIiIelt Shall

maina ,in pulishlli a lliml oF thosei i devl i, ces.l.. whlih tile C011111i1 IS M- M t

equipment........ aprvd))

Sec. 9. Section 10, chapter 232, Laws of 1967 as amended by section
56, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.535 are each
amended to read as follows:

It is unlawful for any person to rent out motorcycles unless he ((shall))
also ((have)) has on hand for rent helmets of a type ((approved)) conform-
ing to rules adopted by the commission on equipment.

Passed the House February 16, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.
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CHAPTER 114
[Substitute House Bill No. 14931

MOTORIST SERVICE BUSINESS SIGNS-LOCATED WITHIN ONE MILE OF
STATE HIGHWAY- LOCATED WITIHIN COUNTY, CITY, OR TOWN

JURISDICTION- REQUIREM ENTS

AN ACT Relating to signs for motorist service businesses; amending RCW 47.42.046 and
47.42.047; and adding a new section to chapter 47.42 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 80, Laws of 1974 ex. sess. as last amended
by section 1, chapter 142, Laws of 1985 and RCW 47.42.046 are each
amended to read as follows:

The department is authorized to erect and maintain specific informa-
tion panels within the right of way of the interstate highway system to give
the traveling public specific information as to gas, food, or lodging available
on a crossroad at or near an interchange. Specific information panels shall
include the words "GAS," "FOOD," or "LODGING" and directional in-
formation and may contain one or more individual business signs main-
tained on the panel. Specific information panels are authorized within the
corporate limits of cities and towns and areas zoned for commercial or in-
dustrial uses at locations where there is adequate distance between inter-
changes to ensure compliance with the provisions of Title 23 C.F.R. sec.
655.307(a). The erection and maintenance of specific information panels
shall conform to the national standards promulgated by the United States
secretary of transportation pursuant to sections 131 and 315 of Title 23,
United States Code and rules adopted by the state department of transpor-
tation. A motorist service business located within one mile of a state high-
way shall not be permitted to display its name, brand, or trademark on a
specific information panel unless its owner has first entered into an agree-
ment with the department limiting the height of its on-premise signs at the
site of its service installation to not more than fifteen feet higher than the
roof of its main building. The department shall charge reasonable fees for
the display of individual business signs to defray the costs of their installa-
tion and maintenance.

Sec. 2. Section 4, chapter 80, Laws of 1974 ex. sess. as last amended
by section 4, chapter 376, Laws of 1985 and RCW 47.42.047 are each
amended to read as follows:

The department is authorized to erect and maintain specific informa-
tion panels within the right of way of both the primary system and the sce-
nic system to give the traveling public specific information as to gas, food,
recreation, or lodging available off the primary or scenic highway accessible
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by way of highways intersecting the primary or scenic highway. Such spe-
cific information panels and tourist-oriented directional signs shall be per-
mitted only at locations within the corporate limits of cities and towns and
areas zoned for commercial or industrial uses where there is adequate dis-
tance between interchanges to ensure compliance with the provisions of Ti-
tle 23 C.F.R. secs. 655.308(a) and 655.309(a). Specific information panels
shall include the words "GAS," " FOOD, " " RECREATION, " or "LODG-
ING' and directional information and may contain one or more individual
business signs maintained on the panel. The erection and maintenance of
specific information panels along primary or scenic highways shall conform
to the national standards promulgated by the United States secretary of
transportation pursuant to sections 131 and 315 of Title 23 United States
Code and rules adopted by the state department of transportation including
the manual on uniform traffic control devices for streets and highways. A
motorist service business located within one mile of a state highway shall
not be permitted to display its name, brand, or trademark on a specific in-
formation panel unless its owner has first entered into an agreement with
the department limiting the height of its on-premise signs at the site of its
service installation to not more than fifteen feet higher than the roof of its
main building.

The department shall adopt rules for the erection and maintenance of
tourist-oriented directional signs with the following restrictions:

(I) Where installed, they shall be placed in advance of the "GAS,"
'FOOD," 'RECREATION," or "LODGING " specific information panels
previously described in this section;

(2) Signs shall not be placed to direct a motorist to an activity visible
from the main traveled roadway;

(3) Premises on which the qualified tourist-oriented business is located
must be within fifteen miles of the state highway, and necessary supple-
mental signing on local roads must be provided before the installation of the
signs on the state highway.

The department shall charge reasonable fees for the display of individ-
ual business signs to defray the costs of their installation and maintenance.

NEW SECTION. Sec. 3. A new section is added to chapter 47.42
RCW to read as follows:

(1) The legislative authority of any county, city, or town may erect, or
permit the erection of, supplemental directional signs directing motorists to
motorist service businesses qualified for specific information panels pursuant
to RCW 47.42.047 in any location on, or adjacent to, the right of way of
any roads or streets within their jurisdiction.

(2) Appropriate fees may be charged to cover the cost of issuing per-
mits, installation, or maintenance of such signs.

(3) Supplemental signs and their locations shall comply with all appli-
cable provisions of this chapter, sections 131 and 315 of Title 23 United
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States Code, and such rules as may be adopted by the department including
the manual on uniform traffic control devices for streets and highways.

Passed the House February 13, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 115
[Substitute House Bill No. 14951

HEALTH CARE ASSISTANTS--FUNCTIONS ASSOCIATED WITH RENAL
DIALYSIS

AN ACT Relating to health care assistants; and amending RCW 18.135.060 and
18.135.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 6, chapter 281, Laws of 1984 and RCW 18.135.060 are

each amended to read as follows:
Any health care assistant certified pursuant to this chapter shall per-

form the functions authorized in this chapter only by delegation of authority
from the health care practitioner and under the supervision of a health care
practitioner acting within the scope of his or her license. In the case of sub-
cutaneous, intradermal and intramuscular and intravenous injections, a
health care assistant may perform such functions only under the supervision
of a health care practitioner having authority, within the scope of his or her
license, to order such procedures: PROVIDED, That a health care assistant
trained by a federally approved end-stage renal disease facility may per-
form venipuncture for blood withdrawal, administration of oxygen as neces-
sary by cannula or mask, venipuncture for placement of fistula needles,
intravenous administration of heparin and sodium chloride solutions as an
integral part of dialysis treatment, and intradermal, subcutaneous, or topi-
cal administration of local anesthetics in conjunction with placement of
fistula needles, and intrapertoneal administration of sterile electrolyte solu-
tions and heparin for peritoneal dialysis, in the center or health care facility
or in the patient's home if a registered nurse licensed under chapter 18.88
RCW is physically present and immediately available in such health care
facility for patients dialyzing in the health care facility or center or for pa-
tients dialyzing at home if a physician and a registered nurse are available
for consultation during the dialysis.

Sec. 2. Section 2, chapter 281, Laws of 1984 and RCW 18.135.020 are
each amended to read as follows:

As used in this chapter:
(I) "Director" means the director of licensing.
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(2) "Health care assistant" means an unlicensed person who assists a
licensed health care practitioner in providing health care to patients pursu-
ant to this chapter.

(3) "Health care practitioner" means:
(a) A physician licensed under chapter 18.71 RCW((,));
(b) An osteopathic physician or surgeon licensed under chapter 18.57

RCW((;)); or((;))
(c) Acting within the scope of their respective licensures, a podiatrist

licensed under chapter 18.22 RCW or a registered nurse licensed under
chapter 18.88 RCW.

(4) "Supervision" means supervision of procedures permitted pursuant
to this chapter by a health care practitioner who is physically present and is
immediately available in the facility during the administration of injections,
as defined in this chapter, but need not be present during procedures to
withdraw blood.

(5) " Health care facility" means any hospital, hospice care center, li-
censed or certified health care facility, health maintenance organization
regulated under chapter 48.46 RCW, federally qualified health maintenance
organization, renal dialysis center or facility federally approved under 42
C.F.R. 405.2100, ((or)) blood bank federally licensed under 21 C.F.R. 607,
or clinical laboratory certified under 20 C.F.R. 405.1301-16.

(6) "Delegation" means direct authorization granted by a licensed
health care practitioner to a health care assistant to perform the functions
authorized in this chapter which fall within the scope of practice of the
delegator and which are not within the scope of practice of the delegatee.

Passed the House March 8, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.

CHAPTER 116
[Engrossed Substitute IHouse Bill No. 1754]

ECONOMIC DEVELOPMENT- FIRST SOURCE CONTRACTS-TAX
DEFERRALS FOR ELIGIBLE INVESTMENT PROJECTS-TAX CREDITS FOR

ELIGIBLE BUSINESS PROJECTS

AN ACT Relating to economic development; amending RCW 82.61.010, 82.61.040, 82-
.61.070, 82.60.020, and 82.60.(40; adding a new chapter to Title 50 RCW; adding a new sec-
tion to chapter 82.60 RCW; adding a new chapter to Title 82 RCW; providing expiration
dates; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature recognizes that the essential
purpose of state economic development programs is to encourage the hiring
of the unemployed. It is of even greater benefit to the state if those hired
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were drawing unemployment benefits or public assistance and the benefits
terminate when employment is secured. A targeted program that encour-
ages employers to make a good faith effort to hire public assistance recipi-
ents and the unemployed will provide benefits to the state of Washington.

NEW SECTION. Sec. 2. (1) "Department" means the employment
security department.

(2) "First source contract" means an agreement by an employer to
screen applicants from a pool of qualified individuals, if any, submitted to
the employer by the department and to consider hiring from that pool.

NEW SECTION. Sec. 3. The department shall encourage the use of
first source contracts with employers looking to locate or expand in the
state. The department shall make every cffort to guarantee easy access by
employers to qualified workers. The commissioner may delegate duties un-
der this chapter to a local organization.

NEW SECTION. Sec. 4. The department may provide specific finan-
cial incentives to employers who sign first source agreements if state funds
are appropriated or if federal funds are made available for that purpose.
The incentives may include but shall not be limited to providing an em-
ployer with up to fifty percent of a trainee's wages during the first ten weeks
of employment and on-the-job training.

NEW SECTION. Sec. 5. An employer and a prospective employee to
be hired from the pool may agree to a thirty-day training period, at the end
of which time the employer shall make a decision whether to hire the indi-
vidual. The individual may continue to draw unemployment or public as-
sistance, or both during the thirty-day training period.

NEW SECTION. Sec. 6. The funds specified in section 4 of this act
shall be available during the thirty-day training period.

NEW SECTION. Sec. 7. Sections I through 6 of this act shall consti-
tute a new chapter in Title 50 RCW.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act shall expire
December 31, 1989.

*Sec. 9. Section 1, chapter 2, Laws of 1985 ex. sess. and RCW 82.61-

.010 are each amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this

section apply throughout this chapter.
(i) "Applicant" means a person applying for a tax deferral under this

chapter.
(2) "Person" has the meaning given in RCW 82.04.030.
(3) "Department" means the department of revenue.
(4) "Eligible investment project" means. a) Construction of new

buildings and the acquisition of related machinery and equipment when the
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buildings, machinery, and equipment are to be used for either manufactur-
ing or research and development activities, which construction is com-
menced prior to December 31, ((+9-86)) 1988; or (b) acquisition prior to
December 31, 1988, of machinery and equipment to be used for either
manufacturing or research and development if the machinery and equip-
ment is housed in a new leased structure: PROVIDED, That the
lessor/owner of the structure is not eligible for a deferral unless the under-
lying ownership of the buildings, machinery, and equipment vests exclusive-
ly in the same person.

In addition to the requirements of this section a project must create at
least one new full-time qualified employment position for each three hundred
thousand dollars of investment on which a deferral is requested.

(5) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and includes the production or fabrication of specially made or custom-
made articles.

(6) "Research and development" means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun.

(7) "Buildings" means only those new structures used for either manu-
facturing or research and development activities, including plant offices and
warehouses or other facilities for the storage of raw materials or finished
goods if such facilities are an essential or an integral part of a factory, mill,
plant, or laboratory used for manufacturing or research and development
purposes. If a building is used partly for manufacturing or research and de-
velopment and partly for other purposes, the applicable tax deferral shall be
determined by apportionment of the costs of construction under rules
adopted by the department.

(8) "Machinery and equipment" means all new industrial and research
fixtures, equipment, and support facilities that are an integral and necessary
part of a manufacturing or research and development operation. "Qualified
machinery and equipment" includes computers; software; data processing
equipment; laboratory equipment; manufacturing components such as belts,
pulleys, shafts, and moving parts; molds, tools, and dies; operating struc-
tures; and all equipment used to control or operate the machinery. For pur-
poses of this definition, new machinery and equipment means either new to
the taxing jurisdiction of the state or new to the certificate holder. Used
machinery and equipment are eligible for deferral if the certificate holder
either brings the machinery and equipment into Washington or makes a re-
tail purchase of the machinery and equipment in Washington or elsewhere.
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(9) "Qualified employment position" means a permanent full-time
employee employed in the eligible investment project during the entire tax
year.

(10) "Recipient" means a person receiving a tax deferral under this
chapter.

(((-"O))) (11) "Certificate holder" means an applicant to whom a tax
deferral certificate has been issued.

((--))) (12) "Operationally complete" means constructed or improved
to the point of being functionally useable for the intended purpose.

(((---2-)) (13) "Initiation of construction" means that date upon which
on-site construction commences.
*Sec. 9 was partially vetoed, see message at end of chapter.

Sec. 10. Section 8, chapter 2, Laws of 1985 ex. sess. and RCW 82.61-
.040 are each amended to read as follows:

RCW 82.61.020 and 82.61.030 shall expire July 1, ((+986)) 1988.

Sec. II. Section 6, chapter 2, Laws of 1985 ex. sess. and RCW 82.61-
.070 are each amended to read as follows:

The department and the department of trade and economic develop-
ment shall jointly report to the legislature about the effects of this chapter
on new manufacturing and research and development activities in this state.
The report shall contain information concerning the number of deferral
certificates granted, the amount of sales tax deferred, the number of jobs
created and other information useful in measuring such effects. Reports
shall be submitted by January 1, 1986, and by January 1((,--98?)) of each
year through 1989.

Sec. 12. Section 2, chapter 232, Laws of 1985 and RCW 82.60.020 ,,re
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Department" means the department of revenue.
(3) "Eligible area" means a county in which the average level of un-

employment for the three years before the year in which an application is
filed under this chapter exceeds the average state unemployment for those
years by twenty percent.

(4)(a) "Eligible investment project" means that portion of an invest-
ment project which:

(i) Is directly utilized to create at least one new full-time qualified
employment position for each ((two)) three hundred thousand dollars of in-
vestment on which a deferral is requested; and
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(ii) Either initiates a new operation, or expands or diversifies a current
operation by expanding or renovating an existing building with costs in ex-
cess of twenty-five percent of the true and fair value of the plant complex
prior to improvement; ((and)) or

(iii) ((Does ot x e ed .twiIty illiu dll. i value)) Acquires ma-
chinery and equipment to be used for either manufacturing or research and
development if the machinery and equipment is housed in a new leased
structure: PROVIDED, That the lessor/owner of the structure is not eligi-
ble for a deferral unless the underlying ownership of the buildings, machin-
ery, and equipment vests exclusively in the same person.

(b) "Eligible investment project" does not include any portion of an
i'ivestment project undertaken by a light and power business as defined in
RCW 82.16.010(5) or investment projects which have already received de-
ferrals under this chapter.

(5) "Investment project" means an investment in qualified buildings
and qualified machinery and equipment, including labor and services rend-
ered in the planning, installation, and construction of the project.

(6) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production or fabrication of specially made or
custom made articles. "Manufacturing" also includes computer program-
ming, the production of computer software, and other computer-related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(7) "Person" has the meaning given in RCW 82.04.030.
(8) "Qualified buildings" means new structures used for manufacturing

and research and development activities, including plant offices and ware-
houses or other facilities for the storage of raw material or finished goods if
such facilities are an essential or an integral part of a factory, mill, plant, or
laboratory used for manufacturing or research and development. If a build-
ing is used partly for manufacturing or research and development and part-
ly for other purposes, the applicable tax deferral shall be determined by
apportionment of the costs of construction under rules adopted by the
department.

(9) "Qualified employment position" means a permanent full-time
employee employed in the eligible investment project during the entire tax
year.

(10) "Qualified machinery and equipment" means all new industrial
and research fixtures, equipment, and support facilities that are an integral
and necessary part of a manufacturing or research and development opera-
tion. "Qualified machinery and equipment" includes: Computers; software;
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data processing equipment; laboratory equipment; manufacturing compo-
nents such as belts, pulleys, shafts, and moving parts; molds, tools, and dies;
operating structures; and all equipment used to control or operate the
machinery.

(i) "Recipient" means a person receiving a tax deferral under this
chapter.

(12) "Research and development" means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun. As used in this subsection, "commer-
cial sales" excludes sales of prototypes or sales for market testing if the total
gross receipts from such sales of the product, service, or process do not ex-
ceed one million dollars.

Sec. 13. Section 4, chapter 232, Laws of 1985 and RCW 82.60.040 are
each amended to read as follows:

(1) The department shall issue a sales and use tax deferral certificate
for state and local sales and use taxes due under chapters 82.08, 82.12, and
82.14 RCW on each eligible investment project located in an eligible area.

(2) The department shall keep a running total of all deferrals granted
tnder this chapter during each fiscal biennium. ((The departmew- shall no.

allow aiy d which wuld cas the taIbulationI fo . l . L A*

ceed twi.tty illion JUoIm if all I palt of ai lication for Jef,1 al- i
disaluwd uUnd, t s the disalluwed po. tiut sJall b can Jed- ovr
fai approval the ,cxt. bienni . ..... ... ......o ,,um,., 1loweve, th,, appit,, s, canryovel into flt,..... ..... ... .. " ..... ......... . I" ~ tI th .. .... ... . ...... .... .....
nexl t bielnium is onlly e /ini|ttU if te tabuIatlvl Iol thei1 next' bKinniumI lde,,s

nut. .e...d tweuty mil n dolla rs as f te date on w... ..l- t-I t.. ....

a isallowe t l ....t..))

NEW SECTION. Sec. 14. A new section is added to chapter 82.60
RCW to read as follows:

Notwithstanding any other provision of this chapter, taxes deferred
under this chapter on the sale or use of labor that is directly used in the
construction of an investment project for which a deferral has been granted
under this chapter after the effective date of this act need not be repaid.

NEW SECTION. Sec. 15. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(I) "Applicant" means a person applying for a tax credit under this
chapter.

(2) "Department" means the department of revenue.
(3) "Eligible area" means a county in which the average level of un-

employment for the three years before the year in which an application is
filed under this chapter exceeds the average state unemployment for those
years by twenty percent.
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(4)(a) "Eligible business project" means manufacturing or research
and development activities which are conducted by an applicant in an eligi-
ble area at a specific facility: PROVIDED, That the applicant's average
full-time qualified employment positions at the specific facility will be at
least fifteen percent greater in the year for which the credit is being sought
than the applicant's average full-time qualified employment positions at the
same facility in the immediately preceding year.

(b) "Eligible business project" does not include any portion of a busi-
ness project undertaken by a light and power business as defined in RCW
82.16.010(5) or that portion of a business project creating qualified full-
time employment positions outside an eligible area or those recipients of a
sales tax deferral under chapter 82.61 RCW.

(5) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, t, materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production or fabrication of specially made or
custom made articles. "Manufacturing" also includes computer program-
ming, the production of computer software, and other computer-related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(6) "Person" has the meaning given in RCW 82.04.030.
(7) "Qualified employment position" means a permanent full-time

employee employed in the eligible business project during the entire tax
year.

(8) "Tax year" means the calendar year in which taxes are due.
(9) "Recipient" means a person receiving tax credits under this

chapter.
(10) "Research and development" means the development, refinement,

testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun. As used in this subsection, "commer-
cial sales" excludes sales of prototypes or sales for market testing if the total
gross receipts from such sales of the product, service, or process do not ex-
ceed one million dollars.

NEW SECTION. Sec. 16. Application for tax credits under this
chapter must be made before the actual hiring of qualified employment po-
sitions. The application shall be made to the department in a form and
manner prescribed by the department. The application shall contain infor-
mation regarding the location of the business project, the applicant's aver-
age employment, if any, at the facility for the prior year, estimated or
actual new employment related to the project, estimated or actual wages of
employees related to the project, estimated or actual costs, time schedules
for completion and operation, and other information required by the de-
partment. The department shall rule on the application withlin sixty days.
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NEW SECTION. Sec. 17. (1) A person shall be allowed a credit
against the tax due under chapter 82.04 RCW of an amount equal to one
thousand dollars for each qualified employment position directly created in
an eligible business project.

(2) The department shall keep a running total of all credits granted
under this chapter during each fiscal biennium. The department shall not
allow any credits which would cause the tabulation for a biennium to exceed
fifteen million dollars. If all or part of an application for credit is disallowed
under this subsection, the disallowed portion shall be carried over for ap-
proval the next biennium. However, the applicant's carryover into the next
biennium is only permitted if the tabulation for the next biennium does not
exceed fifteen million dollars as of the date on which the department has
disallowed the application.

(3) No recipient is eligible for tax credits in excess of three hundred
thousand dollars.

(4) No recipient may use the tax credits to decertify a union or to dis-
place existing jobs in any community in the state.

(5) No recipient may receive a tax credit on taxes which have not been
paid during the taxable year.

NEW SECTION. Sec. 18. (1) Each recipient shall submit a report to
the department on December 31st of each year. The report shall contain
information, as required by the department, from which the department
may determine whether the recipient is meeting the requirements of this
chapter. If the recipient fails to submit a report or submits an inadequate
report, the department may declare the amount of taxes for which a credit
has been used to be immediately assessed and payable.

(2) If, on the basis )f a report under this section or other information,
the department finds that a business project is not eligible for tax credit
under this chapter for reasons other than failure to create the required
number of qualified employment positions, the amount of taxes for which a
credit has been used for the project shall be immediately due.

(3) If, on the basis of a report under this section or other information,
the department finds that a business project has failed to create the specified
number of qualified employment positions, the department shall assess in-
terest, but not penalties, on the credited taxes for which a credit has been
used for the project. The interest shall be assessed at the rate provided for
delinquent excise taxes, shall be assessed retroactively to the date of the tax
credit, and shall accrue until the taxes for which a credit has been used are
repaid.

NEW SECTION. Sec. 19. The employment security department shall
make, and certify to the department nf revenue, all determinations of em-
ployment and wages required under this chapter.
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NEW SECTION. Sec. 20. Chapter 82.32 RCW applies to the admin-
istration of this chapter.

NEW SECTION. Sec. 21. Sections 15 through 20 of this act shall
constitute a new chapter in Title 82 RCW.

NEW SECTION. Sec. 22. Sections 16 and 17 of this act shall expire
July 1, 1988.

NEW SECTION. Sec. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 24. Sections 15 through 20 of this act are nec-
essary for the immediate preservation of the public peace, health, and safe-
ty, the support of the state government and its existing public institutions,
and shall take effect April 1, 1986.

Passed the House March II, 1986.
Passed the Senate March Ii, 1986.
Approved by the Governor March 22, 1986, with thc exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 22, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to one provision, Substitute
House Bill No. 1754, entitled:

'AN ACT Relating to economic development.'

I strongly support this bill's 'intent to strengthen the State's commitment to
stimulating employment and job-creating private investment, particularly in econom-
ically distressed areas, as well as to encourage companies that receive State economic
development assistance to hire job applicants from among the unemployed and wel-
fare recipients.

This bill makes certain needed changes in existing legislation which provides for
the deferral of sales tax on eligible investments in manufacturing facilities and
equipment. The majority of these changes are reasonable and are supported by our
experience to date with these programs.

However, I am vetoing that portion of Section 9(4) that would limit the sales
tax deferral granted to firms making eligible investments in the state for the first time
to a total amount not exceeding $300,000 per new full-time employment position
created. This proposed limitation is not a part of the existing sales tax deferral stat-
ute for eligible first-time investments by manufacturing and research and develop-
ment firms. Although I believe that creating new jobs is one important policy
objective for the State's sales tax deferral programs, I am concerned, that enactment
of this particular limitation would conflict with another important program objec-
tive-namely, to enhance the Washington's competitiveness with other states in at-
tracting certain industries for which this state possesses distinct strategic advantages.
Washington is one of the few states that taxes capital expenditures and thereby sig-
nificantly increases entry costs here compared to other states with whom this State
competes for new investment.

Our experience with the program thus far has demonstrated that the limitation
proposed in this bill would significantly reduce the number of industries that
Washington could pursue to strategically diversify and expand our economic base. In
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particular, this limitation would make it more difficult to attract the more capital in-
tensive, higher value-added, industries that tend to provide higher wage employment.
Industries of this type are critical to raising Washington incomes and stimulating
spin-off employment and growth in new industries.

Therefore, with the exception of that portion of Section 9(4) which I have ve-
toed, Substitute House Bill No. 1754 is approved."

CHAPTER 117
[Senate Bill No. 44901

CORPORATIONS

AN ACT Relating to corporations; amending RCW 23A.04.010, 23A.08.070, 23A.08-
.080, 23A.08.110, 23A.08.120, 23A.08.150, 23A.08.250, 23A.08.260, 23A.08.270, 23A.08.305,
23A.08.380, 23A.08.390, 23A.08.400, 23A.08.450, 23A.16.020, 23A.16.075, 23A.32.050,
23A.32.090, 23A.32.100, 23A.32.130, 23A.32.160, 23A.32.170, and 23A.40.020; repealing
RCW 23A.32.1 10 and 23A.32.120; adding new sections to chapter 23A.32 RCW; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 53, Laws of 1965 as last amended by section

1, chapter 75, Laws of 1984 and RCW 23A.04.010 are each amended to
read as follows:

As used in this title, unless the context otherwise requires, the term:
(1) 'Corporation' or 'domestic corporation" means a corporation for

profit subject to the provisions of this title, except a foreign corporation.
(2) 'Foreign corporation" means a corporation for profit organized

under laws other than the laws of this state for a purpose or purposes for
which a corporation may be organized under this title.

(3) 'Articles of incorporation' means the original or restated articles
of incorporation or articles of consolidation and all amendments thereto in-
cluding articles of merger.

(4) "Shares" means the units into which the proprietary interests in a
corporation are divided.

(5) "Subscriber" means one who subscribes for one or more shares in a
corporation, whether before or after incorporation.

(6) "Shareholder" means one who is a holder of record of one or more
shares in a corporation. If the articles of incorporation or the bylaws so
provide, the board of directors may adopt by resolution a procedure where-
by a shareholder of the corporation may certify in writing to the corporation
that all or a portion of the shares registered in the name of such shareholder
are held for the account of a specified person or persons. The resolution
shall set forth:

(a) The classification of shareholder who may certify;
(b) The purpose or purposes for which the certification may be made;
(c) The form of certification and information to be contained therein;
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(d) If the certification is with respect to a record date or closing of the
stock transfer books within which the certification must be received by the
corporation; and

(e) Such other provisions with rcz,..ct to the procedure as are deemed
necessary or desirable.

Upon receipt by the corporation of a certification complying with the
procedure, the persons specified in the certification shall be deemed, for the
purpose or purposes set forth in the certification, to be the holders of record
of the number of shares specified in place of the shareholder making the
certification.

(7) "Authorized shares" means the shares of all classes which the cor-
poration is authorized to issue.

(8) "Duplicate originals" means two copies, original or otherwise, each
with original signatures, or one original with original signatures and one
copy thereof.

(9) "Conforms to law" as used in this title in connection with duties of
the secretary of state in reviewing documents for filing under this title
means the secretary of state has determined the document complies as to
form with the applicable requirements of this title.

(10) "Effective date" means, in connection with a filing mad' by the
secretary of state, the date which is shown by affixing a "filed" stamp on the
documents. When a document is received for filing by the secretary of state
in a form which complies with the requirements of this title and which
would .,ntitle the document to be filed immediately upon receipt, but the
secretary of state's approval action occurs subsequent to the date of receipt,
the secretary of state's filing date shall relate back to the date on which the
secretary of state first received the document in acceptable form. An appli-
cant may request a specific effective date no more than thirty days later
than the date of receipt which might otherwise be applied as the effective
date.

(11) "Executed by an officer of the corporation," or words of similar
import, means that any document signed by such person shall be and is
signed by that person under penalties of perjury and in an official and
authorized capacity on behalf of the corporation or person submitting the
document with the secretary of state.

(12) "An officer of the corporation" means, in connection with the ex-
ecution of documents submitted for filing with the secretary of state, the
president, a vice president, the secretary or the treasurer of the corporation.

(13) "Distribution" means a direct or indirect transfer of money or
other property (except its own shares) or incurrence of indebtedness by a
corporation to or for the benefit of its shareholders in respect of any of its
shares. A distribution may be in the form of a dividend; a purchase, re-
demption, or other acquisition of shares; or otherwise.
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(14) "Public company" means a corporation that has a class of shares
registered with the federal securities and exchange commission pursuant to
section 12 of the securities exchange act of 1934, or any successor statute,
and that has more than three hundred holders of record of its shares.

Sec. 2. Section 10, chapter 53, Laws of 1965 and RCW 23A.08.070
are each amended to read as follows:

Any corporation, organized and existing under the laws of any state or
territory of the United States may register its corporate name under this ti-
tle, provided its corporate name is not the same as, or deceptively similar to,
the name of any domestic corporation existing under the laws of this state,
or the name of any foreign corporation authorized to transact business in
this state, or any corporate name reserved or registered under this title.

Such registration shall be made by:
(I) Filing with the secretary of state (a) an application for registration

executed by the corporation by an officer thereof, setting forth the name of
the corporation, the state or territory under the laws of which it is incorpo-
rated, the date of its incorporation, a statement that it is carrying on or do-
ing business, and a brief statement of the business in which it is engaged,
and (b) a certificate setting forth that such corporation is in good standing
under the laws of the state or territory wherein it is organized, executed by
the secretary of state of such state or territory or by such other official as
may have custody of the records pertaining to corporations, and

(2) Paying to the secretary of state a registration fee in the amount of
((one)) twenty dollars ((ffi each m th, 01 fl..i. t.I.. .... ... .

yen ,l- iin whichl suchl applicaionl is iled.)

Such registration shall be effective until the close of the calendar year
in which the application for registration is filed.

Sec. 3. Section 11, chapter 53, Laws of 1965 and RCW 23A.08.080
are each amended to read as follows:

A corporation which has in effect a registration of its corporate name,
may renew such registration from year to year by annually filing an appli-
cation for renewal setting forth the facts required to be set forth in an orig-
inal application for registration and a certificate of good standing as
required for the original registration and by paying a fee of ((ten)) twenty
dollars. A renewal application may be filed between the first day of October
and the thirty-first day of December in each year, and shall extend the
registration for the following calendar year.

Sec. 4. Section 14, chapter 53, Laws of 1965 as last amended by sec-
tion 8, chapter 35, Laws of 1982 and FI'W 23A.08.1 10 are each amended
to read as follows:
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The registered agent so appointed by a corporation shall be an agent of
such corporation upon whom any process, notice or demand required or
permitted by law to be served upon the corporation may be served.

Whenever a corporation shall fail to appoint or maintain a registered
agent in this state, or whenever its registered agent cannot with reasonable
diligence be found at the registered office, then the secretary of state shall
be an agent of such corporation upon whom any such process, notice, or
demand may be served. Service on the secretary of state of any such pro-
cess, notice, or demand shall be made by delivering to and leaving with the
secretary of state, or with any duly authorized clerk of the corporation de-
partment of the secretary of state's office, duplicate copies of such process,
notice or demand. In the event any such process, notice or demand is served
on the secretary of state, the secretary of state shall immediately cause one
of the copies thereof to be forwarded by certified mail, addressed to the
secretary of the corporation ((at its ; ,egted office)) as shown on the re-
cords of the secretary of state. Any service so had on the secretary of state
shall be returnable in not less than thirty days.

The secretary of state shall keep a record of all processes, notices and
demands served upon the secretary of state under this section, and shall
record therein the time of such service and the secretary of state's action
with reference thereto.

Nothing herein contained shall limit or affect the right to serve any
process, notice or demand required or permitted by law to be served upon a
corporation in any other manner now or hereafter permitted by law.

Sec. 5. Section 15, chapter 53, Laws of 1965 as last amended by sec-
tion I, chapter 290, Laws of 1985 and RCW 23A.08.120 are each amended
to read as follows:

Each corporation shall have power to create and issue the number of
shares stated in its articles of incorporation. Such shares may be divided
into one or more classes with such designations, preferences, limitations,
and relative rights as shall be stated in the articles of incorporation. Any of
the designations, preferences, limitations, or relative rights of any class or
series may be made dependent upon facts ascertainable outside the articles
of incorporation or of any amendment thereto, or outside the resolution or
resolutions providing for the issue of shares adopted by the board of direc-
tors pursuant to authority expressly vested in it by its articles of incorpora-
tion, if the manner in which such facts shall operate on the designations,
preferences, limitations, or relative rights of such class or series is clearly
and expressly set forth in the articles of incorporation or in the resolution or
resolutions providing for the issue of such shares adopted by the board of
directors. The articles of incorporation may limit or deny the voting rights
of or provide special voting rights for the shares of any class to the extent
not inconsistent with the provisions of this title.
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Without limiting the authority herein contained, a corporation, when
so provided in its articles of incorporation, may issue shares of preferred or
special classes:

(1) Subject to the right of the corporation to redeem any of such
shares at the price fixed by the articles of incorporation for the redemption
thereof.

(2) Entitling the holders thereof to cumulative, noncumulative or par-
tially cumulative dividends.

(3) Having preference over any other class or classes of shares as to the
payment of dividends.

(4) Having preference in the assets of the corporation over any other
class or classes of shares upon the voluntary or involuntary liquidation of
the corporation.

(5) Convertible into shares of any other class or into shares of any se-
ries of the same or any other class, except a class having prior or superior
rights and preferences as to dividends or distribution of assets upon
liquidation.

Sec. 6. Section 18, chapter 53, Laws of 1965 as last amended by sec-
tion 7, chapter 75, Laws of 1984 and RCW 23A.08.150 are each amended
to read as follows:

Subject to any restrictions in the articles of incorporation((:
(!l

) 
Shamsl~l~ Ilay be issued,U uch conll iitiondl asl shallll be auttizel~ld

tuiio) u a M ui git L,I al o , mula o. method by - "- n ic tlhe pic

will be d l ineod, aId
(2) Upon . t...i.. ti.. by thebo.. .d of . t... )), the corporation,

upon authorization by the board of directors, may issue its own shares in
exchange for or in conversion of its outstanding shares, or distribute its own
shares, pro rata to its shareholders or the shareholders of one or more
classes or series, to effectuate stock dividends or splits, and any such trans-
action shall not require consideration. However, such issuance of shares of
any class or series shall not be made to the holders of shares of any other
class or series unless it is either expressly provided for in the articles of in-
corporation, or is authorized by an affirmative vote or the written consent of
the holders of at least a majority of the outstanding shares of the class or
series in which the distribution is to be made.

Sec. 7. Section 28, chapter 53, Laws of 1965 as amended by section 13,
chapter 16, Laws of 1979 and RCW 23A.08.250 are each amended to read
as follows:

Meetings of shareholders may be held at such place within or without
this state as may be stated in or fixed in accordance with the bylaws. If no
place is stated or so fixed, meetings shall be held at the principal place of
business of the corporation.
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An annual meeting of the shareholders shall be held at such time as
may be stated in or fixed in accordance with the bylaws. If the annual
meeting is not held within any thirteen-month period the superior court
may, on the application of any shareholder for a writ of mandamus, sum-
marily order a meeting to be held.

Special meetings of the shareholders may be called by the board of di-
rectors, the holders of not less than one-tenth of all the shares. entitled to
vote at the meeting, or such other persons as may be authorized in the arti-
cles of incorporation or the bylaws. The right of shareholders of a public
company to call a special meeting of shareholders may be limited or denied
to the extent provided in the articles of incorporation.

Sec. 8. Section 29, chapter 53, Laws of 1965 and RCW 23A.08.260
are each amended to read as follows:

Written notice stating the place, day and hour of the meeting and, in
*ase of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered not less than ten nor more than ((fifty)) sixty days
before the date of the meeting, either personally or by mail, by or at the
direction of the president, the secretary, or the officer or persons calling the
meeting, to each shareholder of record entitled to vote at such meeting. If
mailed, such notice shall be deemed to be delivered when deposited in the
United States mail addressed to the shareholder at his address as it appears
on the stock transfer books of the corporation, with postage thereon prepaid.

Sec. 9. Section 30, chapter 53, Laws of 1965 and RCW 23A.08.270
are each amended to read as follows:

For the purpose of determining shareholders entitled to notice of or to
vote at any meeting of shareholders or any adjournment thereof, or entitled
to receive payment of any dividend, or in order to make a determination of
shareholders for any other proper purpose, the board of directors of a cor-
poration may provide that the stock transfer books shall be closed for a
stated period but not to exceed, in any case, ((fifty)) sixty days. If the stock
transfer books shall be closed for the purpose of determining shareholders
entitled to notice of or to vote at a meeting of shareholders, such books shall
be closed for at least ten days immediately preceding such meeting. In lieu
of closing the stock transfer books, the bylaws, or in the absence of an ap-
plicable bylaw, the board of directors may fix in advance a date as the
record date for any such determination of shareholders, such date in any
case to be not more than ((fifty)) sixty days and, in case of a meeting of
shareholders, not less than ten days prior to the date on which the particular
action, requiring such determination of shareholders, is to be taken. If the
stock transfer books are not closed and no record date is fixed for the de-
termination of shareholders entitled to notice of or to vote at a meeting of
shareholders, or shareholders entitled to receive payment of a dividend, the
date on which notice of the meeting is mailed or the date on which the res-
olution of the board of directors declaring such dividend is adopted, as the
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case may be, shall be the record date for such determination of sharehold-
ers. When a determination of shareholders entitled to vote at any meeting of
shareholders has been made as provided in this section, such determination
shall apply to any adjournment thereof.

Sec. 10. Section 5, chapter 58, Laws of 1969 ex. sess. as amended by
section 1, chapter 28, Laws of 1973 and RCW 23A.08.305 are each
amended to read as follows:

Upon a showing to the superior court of the county in which the regis-
tered office of a corporation is situated that:

(1) The addresses of the shareholders of record are lost, destroyed, in-
complete or inadequate, and

(2) Notice of a meeting of shareholders for a purpose requiring the af-
firmative vote of the holders of two-thirds of any class of shares has been
given in the manner required by law as nearly as may be done and has been
published in a legal newspaper in Thurston county and in the county in
which the registered office of the corporation is situated not less than ten
nor more than ((fifty)) sixty days before the date of the meeting, the court
shall appoint a disinterested person to represent the missing shareholders of
record at the meeting and to report his findings to the court which findings
may include comments upon the showing made to the court as hereinabove
provided. The court shall then approve any action taken at the meeting by
the shareholders present in person or by proxy if the court is satisfied that it
is in the best interests of the missing shareholders, and such approval shall
have the same force and effect as an affirmative vote at the meeting by the
missing shareholders. Said disinterested person shall receive reasonable
compensation for his services from the corporation, to be fixed by the court.

(3) Published notice given under subsection (2) of this section shall
state that:

(a) shareholders who have not received notice by mail will be treated
as missing shareholders; and

(b) if the missing shareholders fail to appear at the shareholders'
meeting, the court will appoint a person to vote their shares.

Sec. II. Section 41, chapter 53, Laws of 1965 as amended by section
20, chapter 16, Laws of 1979 and RCW 23A.08.380 are each amended to
read as follows:

At a meeting of shareholders called expressly for that purpose, direc-
tors may be removed in the manner provided in this section. Any director or
the entire board of directors may be removed, with or without cause (unless
the articles of incorporation provide that directors may be removed only for
cause), by a vote of the holders of a majority of the shares then entitled to
vote at an election of directors.

In the case of a corporation having cumulative voting, if less than the
entire board is to be removed, no one of the directors may be removed if the
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votes cast against his removal would be sufficient to elect him if then cu-
mulatively voted at an election of the entire board of directors, or, if there
be classes of directors, at an election of the class of directors of which he is
a part.

Whenever the holders of the shares of any class are entitled to elect
one or more directors by the provisions of the articles of incorporation, the
provisions of this section shall apply, in respect to the removal of a director
or directors so elected, to the vote of the holders of the outstanding shares
of that class and not to the vote of the outstanding shares as a whole.

Sec. 12. Section 42, chapter 53, Laws of 1965 as last amended by sec-
tion 7, chapter 290, Laws of 1985 and RCW 23A.08.390 are each amended
read as follows:

(((l) Except as piovkid ii subution (2) of tlis setion.
(-a)) A majority of the number of directors fixed by or in the manner

provided in the bylaws, or in the absence of a bylaw fixing or providing for
the number of directors, then of the number fixed by or in the manner pro-
vided in the articles of incorporation, shall constitute a quorum for the
transaction of business unless a greater number is required by the articles of
incorporation or the bylaws.

(({b-))) The act of the majority of the directors present at a meeting at
which a quorum is present shall be the act of the board of directors, unless
the act of a greater number is required by the articles of incorporation or
the bylaws.

(((2) If a tiansatii with a copointion in which a d hecto.r--aroff-
cc, h1as. a direct oi Ilindiret IKinerest is nthotlIii£.U, nlipo~lvte , 0, fiedll; by

t1e vUte of a injo Ii ty ii UI w ll IIU uI u / IllU t oI Idr t s it din thu

ti anatrn.
(a) A uuzurn fl puipuau, of taki.ng s th actio is pIus eut, anJ

(b) The act of suc, iliajity of dn;~ituitud duu.tui is the act of th
board of dheto.. .))

Sec. 13. Section 43, chapter 53, Laws of 1965 as last amended by sec-
tion 13, chapter 75, Laws of 1984 and RCW 23A.08.400 are each amended
to read as follows:

If the articles of incorporation or the bylaws so provide, the board of
directors, by resolution adopted by a majority of the full board of directors,
may designate from among its members an executive committee and one or
more other committees each of which, to the extent provided in such reso-
lution or in the articles of incorporation or the bylaws of the corporation,
shall have and may exercise all the authority of the board of directors, ex-
cept that no such committee shall have the authority to: (I) Authorize dis-
tributions((, except at ai .ate o, ii peiudic arnount deut ,inud by th on.ud

of- diectors)) or the issuance of shares, unless a resolution of the board of
directors, or the bylaws, or articles of incorporation expressly so provide, (2)
approve or recommend to shareholders actions or proposals required by this
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title to be approved by shareholders, (3) fill vacancies on the board of di-
rectors or any committee thereof, (4) amend the bylaws, (5) fix compensa-
tion of any director for serving on the board of directors or on any
committee, (6) approve a plan of merger, consolidation, or exchange of
shares not requiring shareholder approval, ((or)) (7) appoint other commit-
tees of the board of directors or the members thereof, or (8) amend the ar-
ticles of incorporation, except that a committee may, to the extent
authorized in the resolution or resolutions providing for the issuance of
shares adopted by the board of directors as provided in RCW 23A.08.130,
fix any of the relative rights and preferences of such shares.

Sec. 14. Section 48, chapter 53, Laws of 1965 as last amended by sec-
tion 9, chapter 290, Laws of 1985 and RCW 23A.08.450 are each amended
to read as follows:

In addition to any other liabilities, directors shall be liable in the fol-
lowing circumstances unless they comply with the standard provided in
RCW 23A.08.343 for the performance of the duties of directors:

(1) Directors of a corporation who vote for or assent to any distribution
contrary to the provisions of this title, or contrary to any restrictions con-
tained in the articles of incorporation, shall be liable to the corporation,
jointly and severally with all other directors so voting or assenting, for the
amount of such distribution in excess of the amount of such distribution
which could have been made without a violation of the provisions of this ti-
tle or the restrictions in the articles of incorporation.

(2) The directors of a corporation who vote for or assent to the making
of a loan to a director of the corporation((, tilt. aki , , of any lual-
c.u. ,d ,y sha, ef ti-,e. cc, po atuioi,)) shall be jointly and severally liable to
the corporation for the amount of such loan until the repayment thereof,
unless approved as provided in RCW 23A.08.445.

Any director against whom a claim shall be asserted under or pursuant
to this section for the making of a distribution and who shall be held liable
thereon, shall be entitled to contribution from the shareholders who accept-
ed or received any such distribution, knowing such distribution to have beer,
made in violation of this title, in proportion to the amounts received by
them respectively.

Any director against whom a claim shall be asserted under or pursuant
to this section shall be entitled to contribution from any other director who
voted for or assented to the action upon which the claim is asserted and who
did not comply with the standard provided in this title for the performance
of the duties of directors.

Sec. 15. Section 61, chapter 53, Laws of 1965 as last amended by sec-
tion 18, chapter 75, Laws of 1984 and RCW 23A.16.020 are each amended
to read as follows:

Amendments to the articles of incorporation shall be made in the fol-
lowing manner:
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(I) The board of directors shall adopt a resolution setting forth the
proposed amendment and, if shares have been issued, directing that it be
submitted to a vote at a meeting of shareholders, which may be either an
annual or a special meeting. If no shares have been issued, the amendment
shall be adopted by resolution of the board of directors and the provisions
for adoption by shareholders shall not apply. If the corporation has only one
class of shares outstanding, an amendment solely to provide, change, or
eliminate any provision with respect to the par value of any class of shares,
or solely to change the number of authorized shares to effectuate a split of,
or stock dividend in, the corporation's own shares, or solely to do so and to
change the number of authorized shares in proportion thereto, may be
adopted by the board of directors; and the provisions for adoption by share-
holders shall not apply, unless otherwise provided by the articles of incor-
poration. ((The .s l tiay tttotputate the p..p.d men. dm. in
Aestaed apt.,a,. inparataiI wiLc cna _.uia -sta m.t that ... ptf
th deinae amen~dmen~,t tlie. restate.d at tt.l. of Ut. ~puaLtut corrctl
betSi foL!,Ji- th Lli iwithou ch ng tii cc, ~ i eslll di, thelllll arllillll l_*.ltile oFlp Ii

-

cU atUl oilUII s L II, 4U lllf1 ,llU lU aiiU L IIL I Il.OL0L% a t1. ll%.I3 Ut I ll.Ut"

.. t.l. . of u.. . .p .at. .and all amendmens ti.. .- ))
(2) Written notice setting forth the proposed amendment or a summa-

ry of the changes to be effected thereby shall be given to each shareholder
of record entitled to vote thereon within the time and in the manner pro-
vided in this title for the giving of notice of meetings of shareholders. If the
meeting be an annual meeting, the proposed amendment or such summary
may be included in the notice of such annual meeting.

(3) At such meeting a vote of the shareholders entitled to vote thereon
shall be taken on the proposed amendment. The proposed amendment shall
be adopted upon receiving the affirmative vote of the holders of two-thirds
of the shares entitled to vote thereon, or, in the case of a public company, a
majority of the shares entitled to vote thereon, unless any class of shares is
entitled to vote thereon as a class, in which event the proposed amendment
shall be adopted upon receiving the affirmative vote of the holders of two-
thirds of the shares of each class of shares entitled to vote thereon as a class
and of the total shares entitled to vote thereon or, in the case of a public
company, a majority of the shares of each class of shares entitled to vote
thereon as a class and of the total shares entitled to vote thereon.

Any number of amendments may be submitted to the shareholders,
and voted upon by them, at one meeting.

Sec. 16. Section 33, chapter 16, Laws of 1979 as amended by section
20, chapter 35, Laws of 1982 and RCW 23A.16.075 are each amended to
read as follows:
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A domestic corporation may at any time restate its articles of incorpo-
ration as theretofore amended, by a resolution adopted by the board of
directors.

Upon the adoption of the resolution, restated articles of incorporation
shall be executed in duplicate by the corporation by one of its officers
((siging the ntjJs an d))_The restated articles shall set forth all of the
operative provisions of the articles of incorporation as theretofore amended
together with a statement that the restated articles of incorporation cor-
rectly set forth without change the ((cnespoinding)) provisions of the arti-
cles of incorporation as theretofore amended and that the restated articles
of incorporation supersede the original articles of incorporation and all
amendments thereto.

Duplicate originals of the restated articles of incorporation shall be
delivered to the secretary of state. If the secretary of state finds that the re-
stated articles of incorporation conform to law, the secretary of state shall,
when all fees required by this title have been paid:

(I) Endorse on each duplicate original the word "Filed" and the ((ef.
fective)) date of the filing thereof;

(2) File one duplicate original in the secretary of state's office; and
(3) Issue a restated certificate of incorporation, to which the other du-

plicate original shall be affixed.
The restated certificate of incorporation, together with the duplicate

original of the restated articles of incorporation affixed thereto by the sec-
retary of state, shall be returned to the corporation or its representative.

Upon the filing of the restated articles of incorporation by the secretary
of state, the restated articles of incorporation shall become effective and
shall supersede the original articles of incorporation and all amendments
thereto.

Sec. 17. Section 6, chapter 2, Laws of 1983 as last amended by section
16, chapter 290, Laws of 1985 and RCW 23A.32.050 are each amended to
read as follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(I) The name of the corporation and the state or country under the
laws of which it is incorporated.

(2) If the name of the corporation does not contain the word "corpo-
ration", "company', "incorporated", or "limited', or does not contain an
abbreviation of one of such words, then the name of the corporition with
the word or abbreviation which it elects to add thereto for use in this state.

(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation ((in-the-stat
.......iy d.... ... .... .of ....... it is ...... . ...))
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(5) The purpose or purposes of the corporation which it proposes to
pursue in the transaction of business in this state.

(6) The names and respective addresses of the directors and officers of
the corporation.

(7) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes and series, if any within a
class.

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) The date of the beginning of its current annual accounting period.
(10) Such additional information as may oe necessary or appropriate

in order to enable the secretary of state to determine whether such corpora-
tion is entitled to a certificate of authority to transact business in this state
and to determine and assess the fees payable as in this title prescribed.

(11) For any foreign agricultural cooperative association, evidence that
the association has complied with the provisions of RCW 24.32.210.

Such application shall be made in the form prescribed by the secretary
of state and shall be executed in duplicate by the corporation by one of its
officers.

Such application shall be accompanied by a certificate of good standing
which has been issued no more than sixty days before the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which it is incorporated.

Sec. 18. Section 117, chapter 53, Laws of 1965 as last amended by
section 48, chapter 35, Laws of 1982 and RCW 23A.32.090 are each
amended to read as follows:

A foreign corporation authorized to transact business in this state may
change its registered office or change its registered agent, or both, upon fil-
ing in the office of the secretary of state a statement setting forth:

(I) The name of the corporation.
(2) If the address of its registered office is to be changed, the address

to which the registered office is to be changed.
(3) If its registered agent is to be changed, the name of its successor

registered agent.
(4) That the address of its registered office and the address of the

business office of its registered agent, as changed, will be identical.
(5) That such change was authorized by resolution duly adopted by its

board of directors.
Such statement shall be executed in a form prescribed by the secretary

of state by the corporation by an officer of the corporation, and delivered to
the secretary of state, together with a written consent of the registered
agent to his or its appointment, if applicable. If the secretary of state finds

I 369 1

Ch. 117



WASHINGTON LAWS, 1986

that such statement conforms to the provisions of this title, the secretary of
state shall endorse thereon the word "Filed," and the month, day, and year
of the filing thereof, and file the statement. The change of address of the
registered office, or the appointment of a new registered agent, or both, as
the case may be, shall become effective upon filing unless a later date is
specified.

Any registered agent of a foreign corporation may resign as such agent
upon filing a written notice thereof, executed in duplicate, with the secretary
of state, who shall forthwith mail a copy thereof to the secretary of the
corporatiun at its principal office ((in ti, state o, cotiy .u,,de, t,e laws 0f
which,, it is ic .,K ,t)) as shown on the records of the secretary of state.
The appointment of such agent shall terminate upon the expiration of thirty
days after receipt of such notice by the secretary of state.

If a registered agent changes his or its business address to another
place within the state, he or it may change such address and the address of
the registered office of any corporation of which he or it is a registered
agent by filing a statement as required by this section, except that it need be
signed only by the registered agent, it need not be responsive to subsections
(3) or (5) of this section, and it must recite that a copy of the statement has
been mailed to the secretary of the corporation.

Sec. 19. Section 118, chapter 53, Laws of 1965 as amended by section
49, chaptrr 35, Laws of 1982 and RCW 23A.32.100 are each amended to
read as follows:

The registered agent so appointed by a foreign corporation authorized
to transact business in this state shall be an agent of such corporation upon
whom any process, notice or demand required or permitted by law to be
served upon the corporation may be served.

Whenever a foreign corporation authorized to transact business in this
state shall fail to appoint or maintain a registered agent in this state, or
whenever any such registered agent cannot with reasonable diligence be
found at the registered office, or whenever the certificate of authority of a
foreign corporation shall be suspended or revoked, then the secretary of
state shall be an agent of such corporation upon whom any such process,
notice, or demand may be served. Service on the secretary of state of any
such process, notice, or demand shall be made by delivering to and leaving
with the secretary of state, or with any duly authorized clerk of the corpo-
ration department of the secretary of state's office, duplicate copies of such
process, notice or demand. In the event any such process, notice or demand
is served on the secretary of state, the secretary of state shall immediately
cause one of such copies thereof to be forwarded by certified mail, address-
ed to the secretary of the corporation'at its principal office ((in-the-state-at
c lunti y IndeL, t f w ll,4whc it is ; c oui.I ad)) as shown on the records
of the secretary of state. Any service so had on the secretary of state shall
be returnable in not less than thirty days.
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The secretary of state shall keep a record of all processes, notices and
demands served upon the secretary of state under this section, and shall
record therein the time of such service and his action with reference thereto.

Nothing herein contained shall limit or affect the right to serve any
process, notice or demand, required or permitted by law to be served upon a
corporation in any other manner now or hereafter permitted by law.

NEW SECTION. Sec. 20. A new section is added to chapter 23A.32
RCW to read as follows:

(I) A corporation revoked under RCW 23A.32.170 may apply to the
secretary of state for reinstatement within two years after the effective date
of revocation. An application filed within such two-year period may be
amended or supplemented and any such amendment or supplement shall be
effective as of the date of original filing. The application filed under this
section shall be filed under and by authority of an officer of the corporation.

(2) The application shall:
(a) State the name of the corporation and, if applicable, the name the

corporation had elected to use in this state at the time of revocation, and the
effective date of its revocation;

(b) Provide an explanation to show that the grounds for revocation ei-
ther did not exist or have been eliminated;

(c) State the name of the corporation at the time of reinstatement and,
if applicable, the name the corporation elects to use in this state at the time
of reinstatement, which may be reserved under RCW 23A.08.060;

(d) Appoint a registered agent and state the registered office address
under RCW 23A.32.080; and

(e) Be accompanied by payment of applicable fees and penalties.
(3) If the secretary of state determines that the application conforms to

law and that all applicable fees have been paid, the secretary of state shall
cancel the certificate of revocation, prepare and file a certificate of rein-
statement, and mail a copy of the certificate of reinstatement to the
corporation.

(4) Reinstatement under this section relates back to and takes effect as
of the date of revocation. The corporate authority shall be deemed to have
continued without interruption from that date.

(5) In the event the application for reinstatement states a corporate
name that the secretary of state finds to be contrary to the requirements of
RCW 23A.32.030, the application, amended application, or supplemental
application shall be amended to adopt another corporate name that is in
compliance with RCW 23A.32.030. In the event the reinstatement applica-
tion so adopts a new corporate name for use in Washington, the application
for authority shall be deemed to have been amended to change the corpora-
tion's name to the name so adopted for use in Washington, effective as of
the effective date of the certificate of reinstatement.

13711

Ch. 117



WASHINGTON LAWS, 1986

NEW SECTION. Sec. 21. A new section is added to chapter 23A.32
RCW to read as follows:

(I) An application processing fee of fifty dollars shall be charged for
an application for reinstatement under section 20 nf this act.

(2) An application processing fee of twenty-five dollars shall be
charged for each amendment or supplement to an application for
reinstatement.

(3) The corporation seeking reinstatement shall pay the full amount of
all annual corporation license fees that would have been assessed for the li-
cense years of the period of administrative revocation had the corporation
been in active status, plus a surcharge of twenty-five percent, and the li-
cense fee for the year of reinstatement.

(4) The charges in this section shall be in lieu of any other penalties or
interest that could have been assessed by the secretary of state under the
corporation laws or that, under those laws, would have accrued during any
period of delinquency or revocation.

Sec. 22. Section 121, chapter 53, Laws of 1965 and RCW 23A.32.130
are each amended to read as follows:

A foreign corporation authorized to transact business in this state shall
procure an amended certificate of authority in the event it changes (a) its
corporate name, or ((d-s to psueu in L-tlhis stat,. otll ddtional |pIt-
pLses that tla.s set fltl in In i appllicati n fo, a ; tificte of utlhor-
ity)) (b) the period of its duration, or (c) the state or country of its
incorporation, by making application therefor to the secretary of state with-
in sixty days of such change.

The requirements in respect to the form and contents of such applica-
tion, the manner of its execution, the filing of duplicate originals thereof
with the secretary of state, the issuance of an amended certificate of au-
thority and the effect thereof, shall be the same as in the case of an original
application for a certificate of authority.

Sec. 23. Section 124, chapter 53, Laws of 1965 as last amended by
section 7, chapter 32, Laws of 1983 and RCW 23A.32.160 are each
amended to read as follows:

(i) The certificate of authority of a foreign corporation to transact
business in this state shall be revoked by the secretary of state upon the
conditions prescribed in this section when:

(a) The corporation has failed to pay any fees or penalties prescribed
by this title when they have become due and payable; or

(b) The corporation has failed to file any annual report prescribed by
this title, and such omission has extended for a period of sixty days since the
last day for timely filing; or

(c) The corporation has failed for sixty days to appoint and maintain a
registered agent in this state as required by this title; or
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(d) The corporation has failed, for sixty days after change of its regis-
tered office or registered agent, to file in the office of the secretary of state a
statement ;f such change as required by this title; or

(e) The corporation has failed to file in the office of the secretary of
state any amendment to its ((aftJdes of iiicopoi-at;ii or any iticles-of
merger)) certificate of authority within the time prescribed by this title; or

(f) A misrepresentation has been made of any material matter in any
application, report, affidavit or other document submitted by such corpora-
tion pursuant to this title; or

(g) The department of revenue has certiaied to the secretary of state
that the corporation has failed to file a tax return and that a period of one
year has passed since the last day permitted for timely filing of the return,
without the corporation's having filed the return and made payment of all
applicable taxes and penalties.

(2) Prior to revokiiig a certificate of authority under subsection (I) of
this section, the secretary of state shall give the corporation written notice
of the corporation's delinquency or omission by first class mail, postage
prepaid, addressed to the corporation's registered agent. If, according to the
records of the secretary of state, the corporation does not have a registered
agent, the notice may be given by mail addressed to the corporation at its
last known address or at the address of any officer or director of the corpo-
ration, as shown by the records of the secretary of state. Notice is deemed
to have been given five days after the date deposited in the United States
mail, correctly addressed, and with correct postage allixed. The notice shall
inform the corporation that its certificate of authority shall be revoked at
the expiration of sixty days following the date the notice has been deemed
to have been given, unless it corrects the deinquency or omission within the
sixty-day period.

(3) Any notice provided by the secretary of state under this section
shall be designed to clearly identify and warn the recipient of the contents
thereof. A delinquency notice shall provide a succinct and readable descrip-
tion of the delinquency or omission, the earliest date on which ((dissolu-
6imn)) revocation may occur, and the action necessary to cure the
delinquency or omission prior to ((dissolution)) revocation.

(4) The attorney general may take such action regarding revocation of
a certificate of authority as is provided by RCW 23A.28.130 through 23A-
.28.250, for the administrative dissolution of a domestic corporation. The
procedures of RCW 23A.28.150 shall apply to any action under this section.
The clerk of any superior court entering a decree of revocation of a certifi-
cate of authority shall file a certified copy, without cost or filing fee, with
the office of the secretary of state.

Sec. 24. Section 125, chapter 53, Laws of 1965 as last amended by
section 8, ci'-pit. 32, Laws of 1983 and RCW 23A.32.170 are each
amended to read as follows:
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When a corporation has given cause for revocation and has failed to
correct the delinquency or omission within sixty days after notice has bcen
deemed to have been given under RCW ((23A.32.125)) 23A.32.160, the
secretary of state shall revoke the corporation's authority to conduct busi-
ness in this state.

Upon revoking any such certificate of authority, the secretary of state
shall:

(I) Issue a certificate of revocation in duplicate containing a statement
that the corp6ration's authority to conduct business is revoked and the rea-
sons for the revocation;

(2) File ore of such certificates in the secretary of state's office;
(3) Mail the other duplicate certificate to such corporation at its regis-

tered office in this state or, if there is no registered office, to the corporation
at the last known address of any officer or director of the corporation, as
shown by the records of the secretary of state.

Upon the filing of such certificate of revocation, the authority of the
corporation to transact business in this state shall cease.

Sec. 25. Section 135, chapter 53, Laws of 1965 as last amended by
section 21, chapter 75, Laws of 1984 and RCW 23A.40.020 are each
amended to read as follows:

The secretary of stdte shall charge and collect for:
(1) Filing articles of amendment or supplemental articles and issuing a

certificate of amendment, twenty-five dollars;
(2) Filing restated articles of incorporation, twenty-five dollars;
(3) Filing articles of merger or consolidation and issuing a certificate of

merger or consolidation, twenty-five dollars;
(4) Filing an application to reserve a corporate name, ten dollars;
(5) Filing a notice of transfer of a reserved corporate name, five

dollars;
(6) Filing a statement of change of adui,- ,s of registered office, revoca-

tion, resignation, change of registered agent, affidavit of nonappointment, or
any combination of Lhese, five dollars. A separate fee for filing such state-
ment shall not be charged if the statement appears in an amendment to the
articles of incorporation or in conjunction with the filing of the annual
report;

(7) Filing a statement of the establishment of a series of shares, ten
dollars;

(8) Filing a statement of cancellation of shares, ten dollars;
(9) Filing a statement of intent to dissolve, no fee;
(10) Filing a statement of revocation of voluntary dissolution proceed-

ings, no fee;
(11) Filing articles of dissolution, no fee;
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(12) Filing an application of a foreign corporation for an amended
certificate of authority to transact business in this state and issuing an
amended certificate of authority, twenty-five dollars;

(13) ((Fin. a ,py of al amlllinent t t.. nt;ce, of i,,1 ipiat,
of at fv[loc ,, coi-to-ationh i ng a-'-- cetiic t of. n"... utllly t .tias.ct busi-

A1SSin thi st te tw nt -fv .. lar . .. ..1__

(14) Filing a copy of -rficlls of i-s.i of a foign cupoi -i,- It
ing a ceitll,,te of autho rity to t anut busi.es in -th i ,lte, ... t.- _

dollars,
(--4)) Filing an application for withdrawal of a foreign corporation

and issuing a certificate of withdrawal, no fee;
(("--6-)) (14) Filing an annual report, five dollars, but a separate fee

for filing such report shall not be charged for an annual report filed in con-
junction with and part of the same forms or billing for the annual license
renewal;

(((-74)) (15) Filing any other statement or report, ten dollars;
(((-1-84)) (16) Such other filings as are provided for by this title.
NEW SECTION. Sec. 26. The following acts or parts of acts are each

repealed:
(1) Section 119, chapter 53, Laws of 1965 and RCW 23A.32.1 10; and
(2) Section 120, chapter 53, Laws of 1965 and RCW 23A.32.120.
NEW SECTION. Sec. 27. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 12, 1986.
Passed the House March 4, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 118
[Engrossed Substitute Senate Bill No. 4128]
CORRECTIONS STANDARDS BOARD

AN ACT Relating to the corrections standards board; amending RCW 19.27.060, 70.48-
.020, 70.48.050, 70.48.060, 70.48.070, 70.48.080, 70.48.090, 70.48.110, 70.48.120, 70.48.130,
70.48.160, 70.48.200, 70.48.260, 70.48.280, 70.48.330, 70.48A.020, and 70.48A.040; and rc-
pealing RCW 70.48.030, 70.48.040, and 70.48.150.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 2, chapter 316, Laws of 1977 ex. sess. as last amended
by section 34, chapter 165, Laws of 1983 and RCW 70.48.020 are each
amended to read as follows:

As used in this chapter the words and phrases in this section shall have
the meanings indicated unless the context clearly requires otherwise.

(1) "Holding facility" means a facility operatcd by a governing unit
primarily designed, staffed, and used for the temporary housing of adult
persons charged with a criminal offense prior to trial or sentencing and for
the temporary housing of such persons during or after trial and/or sentenc-
ing, but in no instance shall the housing exceed thirty days.

(2) "Detention facility" means a facility operated by a governing unit
primarily designed, staffed, and used for the temporary housing of adult
persons charged with a criminal offense prior to trial or sentencing and for
the housing of adult persons for purposes of punishment and correction after
sentencing or persons serving terms not to exceed ninety days.

(3) "Special detention facility" means a minimum security facility op-
erated by a governing unit primarily designed, staffed, and used for the
housing of special populations of sentenced persons who do not require tile
level of security normally provided in dtLfention and correctional facilities
including, but not necessarily limited to, persons convicted of offenses under
RCW 46.61.502 or 46.61.504.

(4) "Correctional facility" means a facility operated by a governing
unit primarily designed, staffed, and used for the housing of adult persons
serving terms not exceeding one year for the purposes of punishment, cor-
rection, and rehabilitation following conviction of a criminal offense.

(5) "Jail" means any holding, detention, special detention, or correc-
tional facility as defined in this section.

(6) "Health care" means preventive, diagnostic, and rehabilitative ser-
vices provided by licensed health care professionals and/or facilities; such
care to include providing prescription drugs where indicated.

(7) (( . .. .... .. . . ... .. . ... . ..... . ...l on "tl l anlLals theg stateC jal. ii nn nso K;cIII ,"Il atiel d puifsitlant

to RENY 70.48.030 but, aftl juII 30, 1983, ;UinIsII I aU d btitK jail
coimissioan")) "Board" means the state corrections standards board.

(8) "Substantially remodeled" means significant alterations made to
the physical plant of a jail to conform with the physical plant standards.

(1 ) "S cretary" .... ..a S . ...t.l Of Social nnd h...t. . . ...
ti---))) "Governing unit" means the city and/or county or any combi-

nations of cities and/or counties responsible for the operation, supervision,
and maintenance of a jail.

(("--2-)) (10) "Mandatory custodial care standards" means those mini-
mum standards, rules, or regulations that are adopted pursuant to RCW
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70.48.050()(a) and 70.48.070(1) for jails to meet federal and state consti-
tutional requirements relating to the health, safety, security, and welfare of
inmates.

(((-1--3)) (11) "Advisory custodial care standards" means custodial care
standards recommended by the ((coimiission)) board which are not
mandatory.

(((--4))) (12) "Physical plant standards" and "physical plant require-
ments" mean those minimum standards, rules, or regulations that are pre-
'cribed by the ((co 1iSi1o fOi jail )) board that relate to structural
specifications or the physical plant, including but not limited to size of cells
and rooms within a jail, design of facilities, and specifications for fixtures
and other equipment.

((--5-)) (13) "Jail inspector" means a person with at least five years in
a supervisory position as a law enforcement or custodial corrections officer.

(((--6-)) (14) "Major urban" means a county or combination of coun-
ties which has a city having a population greater than twenty-six thousand
based on the 1978 projections of the office of financial management.

(((74)) (15) "Medium urban" means a county or combination of
counties which has a city having a population equal to or greater than ten
thousand but less than twenty-six thousand based on the 1978 projections
of the office of financial management.

(((--84)) (16) "Rural" means a county or combination of counties
which has a city having a population less than ten thousand based on the
1978 projections of the office of financial management.

Sec. 2. Section 5, chapter 316, Laws of 1977 ex. sess. as last amended
by section 4, chapter 12, Laws of 1981 2nd ex. sess. and RCW 70.48.050
are each amended to read as follows:

In addition to any other powers and duties contained in this chapter,
the ((co..ission)) board shall have the powers and duties:

(1) To adopt such rules and regulations, after approval by the legisla-
ture, pursuant to chapter 34.04 RCW, as it deems necessary and consistent
with the purposes and intent of this chapter on the following subjects:

(a) Mandatory custodial care standards that are essential for the
health, welfare, and security of persons confined in jails. In adopting each
rule or regulation pertaining to mandatory custodial care standards, the
((com-mission)) board shall cite the applicable case law, statutory law or
constitutional provision which requires such rule or regulation. The ((corns
Mission)) board shall grant variances from custodial care standards to gov-
erning units which operate jails with physical deficiencies which directly
affect their ability to comply with these standards, if the governing unit is
eligible for and has applied for funds under RCW 70.48.110. The variances
remain in effect until state funding to improve or re :onstruct the jails of
these governing units has been expended for that purpose;

(b) Advisory custodial care standards;
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(c) The classification and uses of holding, detention, and correctional
facilities. Except for the housing of work releasees in accordance with
((carun-ission)) board rules, a person may not be held in a holding facility
longer than seventy-two hours, exclusive of weekends and holidays, without
being transferred to a detention or correctional facility unless the court
having jurisdictiori over the individual authorizes a longer holding, but in no
instance shall the holding exceed thirty days;

(d) The content of jail records which shall be maintained by the de-
partment of corrections or the chief law enforcement officer of the govern-
ing unit. In addition the governing unit, chief law enforcement officer, or
department of corrections may require such additional records as they deem
proper; and

(e) The segregation of persons and classes of persons confined in hod-
ing, detention, and correctional facilities;

(2) To investigate, develop, and encourage alternati'c and irnovative
methods in all phases of jail operation;

(3) To make comments, reports, and recommendations concerning all
phases of jail operation including those not specifically described in this
chapter;

(4) To hire necessary staff, acquire office space, supplies, and equip-
ment, and make such other expenditures as may be deemed necessary to
carry out its duties;

(5) ((Tb, ..... j s ,tai-y shall sub .- iin in i -ti;iuln, plyi al plant talldaI-dS tu

• pt.. 34.04 R .. Aft. uc.. puii..lgatiui, the standaids shall be p.. -
selt., fo, review at n public .,uil ,i of i.y, towi, and unlly lgilative

and 1xcufive. l ffiakll and dUectoi of depai tii llllFl U , U lUIi o the
chie,,f law ,,nfui .,.in.t ofici of the,. govering,. uits~ i lbUi reg.,ional inIetL
iings, two of ......,io shall"- be ant of". . .. t s.,du ranige. Subsequen to th....

reviews, an1d uffLiig ti. I data cceived t nis liall)) To adopt
minimum physical plant standards pursuant to chapter 34.04 RCW((-after
approval by the legislati~e)) for jails. The ((coi..mission)) board may pre-
empt any provisions of the state building code under chapter 19.27 RCW
and any local ordinances that apply to jails or a particular jail if the provi-
sions relate to the installation or use of sprinklers in the cells and the
((cornmissioni)) board finds that compliance with the provisions would con-
flict with the secure and humane operation of jails or the particular jail;

(6) To cause all jails to be inspected at least annually by designated
jail inspectors and to issue a certificate of compliance to each facility which
is found to satisfactorily meet the requirements of this chapter and the
rules, regulations, and standards adopted hereunder: PROVIDED, That
certificates of partial compliance may be issued where applicable. The in-
spectors shall have access to all portions of jails, to all prisoners confined
therein, and to all records maintained by said jails; and
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(7) To establish advisory guidelines and model ordinances to assist
governing units in establishing the agreements necessary for the joint oper-
ation of jails and for the determination of the rates of allowance for the
daily costs of holding a prisoner pursuant to the provisions of RCW
70.48.080(6).

Sec. 3. Section 6, chapter 316, Laws of 1977 ex. sess. as last amended
by section 1, chapter 87, Laws of 1982 and RCW 70.48.060 are each
amended to read as follows:

(1) Any funds allocated to a governing unit for jail construction or
renovation pursuant to this chapter shall constitute full funding of the cost
of implementing the physical plant standards within the meaning of RCW
70.48.070(2). Jail construction or renovation represents the full extent of
the state's financial commitment with regard to jails. Local governing units
are responsible for funding all costs of operating jails.

(2) As a condition of eligibility for such financial assistance as may be
provided by or through the state of Washington exclusively for the con-
struction and/or modernization of jails, all jail construction and/or sub-
stantial remodeling projects shall be submitted by the governing unit to the
((com ission)) board which shall review all submitted projects in accord-
ance with rules to be adopted by the ((comission)) board and shall ap-
prove or reject each project for purposes of state funding. The
((conmmission)) board shall allocate available funding to the projects ap-
proved for funding in accordance with moneys actually available and the
priorities established by the ((commission)) board under this section.

(3) The rules to be adopted by the ((commission)) board for purposes
of approving or denying requests for state funds for jail construction or re-
modeling shall:

(i) Limit state fu..ding to the minimum amount required to fully im-
plement the physical plant standards;

(ii) Encourage the voluntary consolidation of jail facilities and pro-
grams of contiguous governing units where feasible: PROVIDED, That
such consolidation is approved by all participating governing units: PRO-
VIDED FURTHER, That the ((commission)) board may fund the mini-
mum cost of approved remodeling of an existing county jail facility to be
operated as a holding facility in the future when that county is a party to a
multi-county consolidation agreement which meets the requirements of
RCW 70.48.090, the cost of such holding facility remodeling project(s) and
of the consolidated correctional facility project does not exceed the estab-
lished maximum budgets for current detention and/or correctional facility
projects of those governing units, and approval of such a revised concept
maximizes the beds to be provided while maintaining or reducing the con-
struction costs;
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(iii) Insure that each governing unit or consolidation of governing units
applying for state funds under this chapter has submitted a plan which de-
monstrates that pretrial and posttrial alternatives to incarceration are being
considered within the governmental unit;

(iv) Establish criteria and procedures for setting priorities among the
projects approved for state funding for purposes of allocating state funds
actually available; and

(v) Establish procedures for the submission, review, and approval or
denial of projects submitted and appeals from adverse determinations, in-
cluding time periods applicable thereto.

(4) The ((commission)) board shall review all submitted projects with
the office of financial management and the office of financial management
shall provide technical assistance to the ((cnmission)) board for purposes
of insuring the accuracy of statistical information to be used by the ((com=
mission)) board in determining projects to be funded.

(5) The ((comission)) board shall oversee approved construction and
remodeling to the extent necessary to assure compliance with the standards
adopted and approved pursuant to RCW 70.48.050(5).

(6) The ((commission)) board shall develop estimates of the costs of
the capital construction grants for each biennium required under the provi-
sions of this chapter. The estimates shall be submitted to the office of fi-
nancial management consistent with the provisions of chapter 43.88 RCW
and the office of financial management shall review and approve or disap-
prove within thirty days.

(7) The ((commission)) board and the office of financial management
shall jointly report to the legislature on or before the convening of a regular
session as to the projects approved for funding, construction status of such
projects, funds expended and encumbered to date, and updated population
and incarceration statistics.

(8) The ((-ail comm... issio)) board shall examine, and by December 1,
1980, present to the legislature recommendations relating to detention and
correctional services, including the formulation of the role of state and local
governing units regarding detention and correctional facilities.

Sec. 4. Section 7, chapter 316, Laws of 1977 ex. sess. as last amended
by section 14, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.070 are
each amended to read as follows:

All jails shall be constructed, operated, and maintained in compliance
with the provisions and intent of this chapter and the rules, regulations, and
standards adopted thereunder: PROVIDED, That, as limited by this sec-
tion, compliance with such rules, regulations, and standards shall be pursu-
ant to the time schedules set by the ((commissior)) board for classes of
facilities:
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(i) The mandatory custodial care standards that are essential for the
health, welfare, and security of persons confined, which are adopted pursu-
ant to RCW 70.48.050(l)(a), shall be proposed ((by the coIIsion)) to
the legislature no later than December 31, 1978;

(2) The physical plant standards which are adopted and approved pur-
suant to RCW 70.48.050(5) shall not be mandatory unless, pursuant to the
provisions of RCW 70.48.110, the state fully funds the cost of implementing
such standards for detention and correctional facilities: PROVIDED, That,
such funds shall be subject to appropriation: PROVIDED FURTHER,
That after such funds are made available, local jurisdictions shall have a
period of time before such standards are mandatory that is adequate to ef-
fect any needed construction or repairs: PROVIDED FURTHER, That
those provisions of RCW 70.48.060 and 70.48.110 requiring approval prior
to funding and commencement of construction or remodeling shall not apply
to prevent the funding of jails of governing units which have appropriated
funds for substantial remodeling or construction of jails after February 16,
1974, and before June 23, 1977. Approval in such cases may be given re-
troactively: PROVIDED FURTHER, That the ((comi,ision)) board may
grant variances from the physical plant standards consistent with the intent
of this chapter, and such standards shall otherwise be mandatory for pur-
poses of this section and RCW 70.48.080 and jail facilities approved by the
((cormimission)) board shall be deemed to comply with the physical plant
standards;

(3) The mandatory custodial care standards and physical plant stand-
ards as submitted ((by the commission)) to the legislature on December 20,
1978 are hereby approved and shall take effect after adoption ((by-the
commission)). Mandatory custodial care standards shall be complied with
no later than October 1, 1979;

(4) Modifications of the standards or additional standards may be
adopted by the ((comm-ission)) board pursuant to chapter 34.04 RCW.

Sec. 5. Section 8, chapter 316, Laws of 1977 ex. sess. and RCW 70-
.48.080 are each amended to read as follows:

All jails which do not meet the appropriate mandatory custodial care*
standards and physical plant standards may be required to be closed, en-
tirely or in part, until such requirements are met, pursuant to the following
procedures:

(I) In the event the ((commnission)) board finds a jail does not comply
with the appropriate mandatory custodial care and/or physical plant stand-
ards, notice shall be given to the governing unit which shall be either a no-
tice of noncompliance, a notice of conditional compliance for the continued
operation of the jail under such restrictions as the ((commission)) board
determines to be appropriate, or a notice of full or partial closure.

(2) Such notices shall specify the manner in which the jail does not
comply with the standards. In issuing such notices consideration shall be
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given to the magnitude and seriousness of the deficiencies and their poten-
tial effect on the health and safety of jail inmates, the cost of correction,
and other information deemed relevant by the ((caommission)) board.

(3) (a) If the ((coinitminsi)) board issues a notice of noncompliance, it
shall specify in the notice the tinie limits within which the standards are to
be met.

(b) If the ((commnission)) board determines that there will be compli-
ance with the standards provided that certain conditions or restrictions
which the ((commnission)) board determines to be appropriate are applied,
the ((coimission)) board may issue a notice of conditional compliance set-
ting out the conditions and restrictions which the ((cOmmisson1)) board de-
termines to be appropriate. A certificate of conditional compliance may be
issued thereon.

(c) In those cases where the nature and extent of the deficiencies are
such that a notice of immediate full or partial closure is deemed necessary
by the ((commission)) board in order to preserve the health and safety of
persons in the jail, a notice of immediate full or partial closure may be is-
sued by the ((coniission)) board.

(4) Within thirty days after the date of receipt of a notice of noncom-
pliance, a notice of conditional compliance, or a notice of full or partial
closure, the appropriate governing unit may request a review thereof by the
((com ission)) board which review shall be heard not more than forty-five
days following such request unless such period is extended not more than
another forty-five days by order of the ((commission)) board. All reviews
conducted under this section shall be deemed to be "contested cases" within
the meaning of chapter 34.04 RCW.

The ((commissiom)) board shall hear and decide the review, and the
decision of the ((comision)) board may be appealed to the superior court
as provided in chapter 34.04 RCW.

(5) If a notice of full or partial closure is issued and upheld, or if a
notice of conditional compliance is issued and the conditions or restrictions
are not complied with, or if a notice of noncompliance is issued and upheld
and compliance is not satisfactorily accomplished within the time prescribed
in the notice, the attorney general, upon request and on behalf of the
((comm-ission)) board, shall apply to the superior court of the county in
which the jail is located for an order of closure of all or part of the jail and
the court shall have authority to issue such order of closure or prescribe
other appropriate relief.

(6) In the event an order of closure is issued by the superior court, all
confined persons in custody in the jail or portions thereof ordered closed
shall be transferred, provided sufficient space is available, to a suitable,
available jail, and the transferring governing unit shall pay for the costs of
board, room, program, and administration of such transferred persons, pur-
suant to the rate for such costs established by the governing unit accepting
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such confined persons. If a transferring governing unit disputes the rates es-
tablished by the governing unit accepting, the ((commnission)) board shall
set the rates.

Sec. 6. Section 9, chapter 316, Laws of 1977 ex. sess. as amended by
section 15, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.090 are
each amended to read as follows:

(I) Contracts for jail services may be made between a county and city
located within the boundaries of a county, and among counties. The con-
tracts shall: Be in writing, give one governing unit the responsibility for the
operation of the jails, specify the responsibilities of each governing unit in-
volved, and include the applicable charges for custody of the prisoners as
well as the basis for adjustments in the charges. The contracts may be ter-
minated only by ninety das written notice to the governing units involved
and to the ((con-mmission)) board. The notice shall state the grounds for ter-
mination and the specific plans for accommodating the affected jail
population.

(2) The contract authorized in subsection (I) of this section shall be
for a minimum term of ten years when state funds are provided to construct
or remodel a jail in one governing unit that will be used to house prisoners
of other governing units. The contract may not be terminated prior to the
end of the term without the ((comiinisi s' )) board's approval. If the con-
tract is terminated, or upon the expiration and nonrenewal of the contract,
the governing unit whose jail facility was built or remodeled to hold the
prisoners of other governing units shall pay to the state treasurer the
amount set by the ((cOisiniiO1.n)) board when it authorized disbursal of
state funds for the remodeling or construction under RCW 70.48.120. This
amount shall be deposited in the local jail improvement and construction
account and shall fairly represent the construction costs incurred in order to
house prisoners from other governing units. The ((commission)) board may
pay the funds to the governing units which had previously contracted for jail
services under rules which the ((commission)) board may adopt. The ac-
ceptance of state funds for constructing or remodeling consolidated jail fa-
cilities constitutes agreement to the proportionate amounts set by the
((comimission)) board. Notice of tnle proportionate amounts shall be given
to all governing units involved.

(3) A city or county primarily responsible for the operation of a jail or
jails may create a department of corrections to be in charge of such jail and
of all persons confined therein by law, subject to the authority of the gov-
erning unit. If such department is created, it shall have charge of jails and
persons confined therein. If no such department of corrections is created,
the chief law enforcement officer of the city or county primarily responsible
for the operation of said jail shall have charge of the jail and of all persons
confined therein. A department of corrections or the chief law enforcement
officer shall operate a jail in conformance with the rules and regulations
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adopted by the ((coimission)) board and any rules, regulations, or ordi-
nances adopted by the governing unit.

Sec. 7. Section II, chapter 316, Laws of 1977 ex. sess. and RCW 70-
.48.110 are each amended to read as follows:

Upon obtaining approval for the substantial remodeling or construction
of a jail pursuant to RCW 70.48.060 and biennial appropriation of the leg-
islature, a governing unit shall receive full funding from the state for the
costs of the necessary new construction or improvements to or remodeling of
existing detention or correctional facilities necessary to comply with the
standards established pursuant to this chapter. The ((caommission)) board
shall biennially establish for each application the level of costs necessary to
comply with the physical plant standards and shall authorize payment by
the state treasurer of the designated amount from the local jail improve-
ment and construction account created in RCW 70.48.120 to the eligible
governing unit in accordance with procedures established by the ((comi-
sion)) board.

Sec. 8. Section 12, chapter 316, Laws of 1977 ex. sess. as amended by
section 2, chapter 276, Laws of 1981 and RCW 70.48.120 are each amend-
ed to read as follows:

There is hereby established in the state treasury a fund to be known as
the local jail improvement and construction account in which shall be de-
posited such sums as are appropriated by law for the purpose of providing
funds to units of local government for new construction and the substantial
remodeling of detention and correctional facilities so as to obtain compli-
ance with the physical plant standards for such facilities. Funds in the local
jail improvement and construction account shall be invested in the same
manner as other funds in other accounts within the state treasury, and such
earnings shall accrue to the local jail improvement and construction ac-
count. Funds shall be remitted to the governing units in a reasonably timely
fashion to meet their contractual obligations. Funds in this account shall be
disbursed by the state treasurer to units of local government, subject to bi-
ennial legislative appropriation, at the direction of the ((coimimission))
board.

Sec. 9. Section 13, chapter 316, Laws of 1977 ex. sess. and RCW 70-
.48.130 are each amended to read as follows:

Payment for emergency or necessary health care shall be by the gov-
erning unit, except that the department of social and health services shall
reimburse the governing unit for the cost thereof if the confined person re-
quires treatment for which such person is eligible under the ((depart-
rnent, )) department of social and health services' public assistance medical
program.

The governing unit may obtain reimbursement from the confined per-
son for the cost of emergency and other health care to the extent that such
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person is reasonably able to pay for such care, including reimbursement
from any insurance program or from other medical benefit programs avail-
able to such person. To the extent that a confined person is unable to be fi-
nancially responsible for medical care and is ineligible for financial
assistance from the department or from a private source, the governing unit
may obtain reimbursement for the cost of such services from the unit of
government whose law enforcement officers initiated the charges on which
the person is being held in the jail: PROVIDED, That reimbursement for
the cost of such services shall be by the state for state prisoners being held
in a jail who are accused of either escaping from a state facility or of com-
mitting an offense in a state facility.

There shall be no right of reimbursement to the governing unit from
units of government whose law enforcement officers initiated the charges for
which a person is being held in the jail for care provided after the charges
are disposed of by sentencing or otherwise, unless by intergovernmental
agreement pursuant to chapter 39.34 RCW.

This section is not intended to limit or change any existing right of any
party, governing unit, or unit of government against the person receiving the
care for the cost of the care provided or paid for.

Under no circumstance shall necessary medical services be denied or
delayed pending a determination of financial responsibility.

Sec. 10. Section 16, chapter 316, Laws of 1977 ex. sess. as amended by
section 3, chapter 276, Laws of 1981 and RCW 70.48.160 are each amend-
ed to read as follows:

Having received approval pursuant to RCW 70.48.060, a governing
unit shall not be eligible for further funding for physical plant standards for
a period of ten years from the date of the completion of the approved
project. A jail shall not be closed for noncompliance to physical plant
standards within this same ten year period. This section does not apply if:

(1) The ((commission)) board or its successor elects to fund phased
components of a jail project for which a governing unit has applied. In that
instance, initially funded componcnts do not constitute full funding within
the meaning of RCW 70.48.060(1) and 70.48.070(2) and the ((comnnis.
sion)) board may fund subsequent phases of the jail project;

(2) There is destruction of the facility because of an act of God or the
result of a negligent and/or criminal act.

Sec. 11. Section 10, chapter 232, Laws of 1979 ex. sess. and RCW 70-
.48.200 are each amended to read as follows:

(1) In determining the capacity of a planned jail facility for purposes
of funding under this chapter, the ((cominission)) board shall consider all
relevant information, including data supplied to the ((commnnission)) board
by the office of financial management with regard to the governing unit's
population projections, current incarceration rates as applied to population
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projections by age group, and peaking factors not to exceed 1.29 standard
deviations above the mean average daily population.

(2) The number of square feet allowed per bed shall generally be con-
sistent for facilities of similar size and classification within either major ur-
ban, medium urban, or rural counties.

(3) Funds shall be allocated to governing units based on authorized
beds and square feet as determined by the ((commnission)) board under this
chapter and the rules adopted pursuant thereto.

(4) Total dollars allocated to a governing unit for new construction or
renovation shall be the lesser of the amount specified in an accepted bid, the
amount computed in subsection (3) of this section, or the budget request
submitted to the ((comm---issioin)) board by the governing unit.

(5) If a governing unit determines the assumptions specified in subsec-
tion (i) of this section are to be exceeded, then the funding responsibility in
excess of amount determined by the ((CommisSioi)) board will be that of
the governing unit.

(6) The office of financial management shall assist governing units in
obtaining whatever federal grants and aid might be available for jail con-
struction and renovation. The amount of such grants or aid which might be
obtained shall be deducted from the moneys which would otherwise be
granted to the governing units from the funds from the sale of bonds auth-
orized by RCW 70.48.260.

(7) Jails which are constructed and/or renovated with funds provided
pursuant to this chapter shall not be considered state buildings for the pur-
poses of RCW 43.17.200.

Sec. 12. Section 2, chapter 232, Laws of 1979 ex. sess. as amended by
section 1, chapter 143, Laws of 1980 and RCW 70.48.260 are each amend-
ed to read as follows:

For the purpose of providing funds for the planning, acquisition, con-
struction, and improvement of jail buildings and necessary supporting facil-
ities within the state, and the ((state. jail o ssio,'s)) board's operational
costs related to the review of physical plant funding applications, award of
grants, and construction monitoring, the state finance committee is author-
ized to issue general obligation bonds of the state of Washington in the sum
of one hundred six million dollars, or so much thereof as may be required,
to finance the improvements defined in this chapter and all costs incidental
thereto but not including acquisition or preparation of sites. These bonds
shall be paid and discharged within thirty years. No bonds authorized by
this chapter shall be offered for sale without prior legislative appropriation
of the proceeds of the bonds to be sold.

Sec. 13. Section 4, chapter 232, Laws of 1979 ex. sess. and RCW 70-
.48.280 are each amended to read as follows:

The proceeds from the sale of the bonds deposited in the local jail im-
provement and construction account of the general fund under the terms of
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this chapter shall be administered by the ((Waslhington state jail cor--
sion)) board subject to legislative appropriation.

Sec. 14. Section 5, chapter 276, Laws of 1981 and RCW 70.48.330 are
each amended to read as follows:

All cities or counties which accept funding for jail remodeling or new
construction under this chapter shall certify to the ((commisishion)) board
that the facility to be built shall, upon opening, meet all mandatory custo-
dial care standards adopted by the ((CommiSsioni)) board under RCW 70-
.48.050. The ((coimission)) board shall not make funding under this
chapter contingent on compliance of the existing jail facility with standards
adopted under RCW 70.48.050.

Sec. 15. Section 6, chapter 96, Laws of 1974 ex. sess. as last amended
by section 10, chapter 360, Laws of 1985 and RCW 19.27.060 are each
amended to read as follows:

(1) The governing bodies of counties and cities may amend the codes
enumerated in RCW 19.27.031 as they apply within their respective juris-
dictions, but the amendments shall not result in a code that is less than the
minimum performance standards and objectives contained in the state
building code. No amendment to a code enumerated in RCW 19.27.031
that affects single family or multifamily residential buildings shall be effec-
tive unless the amendment is approved by the building code council under
RCW 19.27.074(l)(b). Any county or city amendment to a code enumerat-
ed in RCW 19.27.031 which is approved under RCW 19.27.074(I)(b) shall
continue to be effective after any action is taken under RCW
19.27.074(1)(a) without necessity of reapproval under RCW
19.27.074(l)(b) unless the amendment is declared null and void by the
council at the time any action is taken under RCW 19.27.074(i)(a) because
such action in any way altered the impact of the amendment.

(2) Except as permitted or provided otherwise under this section, the
state building code shall be applicable to all buildings and structures in-
cluding those owned by the state or by any governmental subdivision or unit
of local government.

(3) The governing body of each county or city may limit the applica-
tion of any portion of the state building code to exclude specified classes or
types of buildings or structures according to use other than single family or
multifamily residential buildings: PROVIDED, That in no event shall fruits
or vegetables of the tree or vine stored in buildings or warehouses constitute
combustible stock for the purposes of application of the uniform fire code.

(4) The provisions of this chapter shall not apply to any btlding four
or more stories high with a B occupancy as defined by the uniform building
code, 1982 edition, and with a city fire insurance rating of 1, 2, or 3 as de-
fined by a recognized fire rating bureau or organization.

(5) No provision of the uniform fire code concerning roadways shall be
part of the state building code: PROVIDED, That this subsection shall not
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limit the authority of a county or city to adopt street, road, or access
standards.

(6) The provisions of the state building code are preempted by any
physical standards adopted by the ((state jail conmfission)) corrections
standards board under RCW 70.48.050 when the code provisions relating to
the installation or use of sprinklers in the cells conflict with the standards
and the secure and humane operation of jails.

Sec. 16. Section 2, chapter 131, Laws of 1981 as amended by section 1,
chapter 63, Laws of 1983 Ist ex. sess. and RCW 70.48A.020 are each
amended to read as follows:

For the purpose of providing funds for the planning, acquisition, con-
struction, and improvement of jail buildings and necessary supporting facil-
ities within the state, and the ((state jail coii-issorn's)) corrections
standards board's operational costs related to the review of physical plant
funding applications, award of grants, and construction monitoring, the
state finance committee is authorized to issue general obligation bonds of
the state of Washington in the sum of one hundred forty-four million three
hundred thousand dollars, or so much thereof as may be required, to finance
the improvements defined in RCW 70.48A.010 through 70.48A.080 and all
costs incidental thereto, including administration, but not including acquisi-
tion or preparation of sites. Appropriations for administration shall be de-
termined by the legislature. No bonds authorized by this section may be
offered for sale without prior legislative appropriation of the proceeds of the
bonds to be sold: PROVIDED, That the reappropriation of previously
authorized bond moneys and this new appropriation shall constitute full
funding of each approved project within the meaning of RCW 70.48.070
and 70.48.110.

Sec. 17. Section 4, chapter 131, Laws of 1981 and RCW 70.48A.040
are each amended to read as follows:

The proceeds from the sale of the bonds deposited in the local jail im-
provement and construction account in the general fund under the terms of
RCW 70.48A.010 through 70.48A.080 shall be administered by the
((Washiigti, Stat. jail conisio)) corrections standards board subject to
legislative appropriation.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 316, Laws of 1977 ex. sess., section 12, chapter
232, Laws of 1979 ex. sess. and RCW 70.48.030;

(2) Section 4, chapter 316, Laws of 1977 ex. sess. and RCW 70.48-
.040; and
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(3) Section 15, chapter 316, Laws of 1977 ex. sess. and RCW
70.48.150.

Passed the Senate March 11, 1986.
Passed the House March 11, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 119
[Senate Bill No. 4446]
FIRE HYDRANTS

AN ACT Relating to city and county regulation of fire hydrants; and adding a new sec-
tion to chapter 80.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 80.28
RCW to read as follows:

A city, town or county may, by ordinance or resolution, require a water
company to maintain fire hydrants in the area served by the water company.
The utilities and transportation commission has no authority to waive this
obligation.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 120
[Senate Bill No. 44501

ELECTIONS- BALLOTS- DECLARATIONS OF CANDIDACY

AN ACT Relating to elections; amending RCW 29.30.060, 29.30.350, and 29.30.450; and
adding new sections to chapter 29.18 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The names of all candidates for partisan of-

fice, for the office of superintendent of public instruction, and for all judicial
offices except district court judge shall be rotated in each precinct in the
manner specified by RCW 29.30.040, 29.30.340, and 29.30.440. The order
of names of candidates for such offices on sample ballots and on absentee
ballots in primaries shall be determined in the following manner:

(1) After the close of business on the last day for candidates to file for
office, the officer with whom declarations of candidacy are filed shall, from
among those filings made in person and by mail in accordance with section
2(2) of this act, determine by lot the order in which the names of those
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candidates shall appear on the sample and absentee ballots under the ap-
propriate office heading. The determination shall be done publicly, and may
be witnessed by the media and by any candidate desiring to do so.

(2) For the purposes of this section and section 2 of this act, "filing of-
ficer" means the officer with whom declarations of candidacy for an office
must be filed.

NEW SECTION. Sec. 2. Any cindidate may mail his or her declara-
tion of candidacy for an office to the filing officer. Such declarations of can-
didacy shall be processed by the filing officer in the following manner:

(I) Any declaration received by the filing officer by mail before the
tenth business day immediately preceding the first day for candidates to file
for office shall be returned to the candidate submitting it, together with a
notification that the declaration of candidacy was received too early to be
processed. The candidate shall then be permitted to resubmit his or her
declaration of candidacy during the filing period.

(2) Any properly executed declaration of candidacy received by mail
on or after the tenth business day immediately preceding the first day for
candidates to file for office and before the close of business on the last day
of the filing period shall be included with filings made in person during the
filing period. In partisan and judicial elections other than for district court
judge, the filing officer shall determine by lot the order in which the names
of those candidates shall appear upon sample and absentee primary ballots.

(3) Any declaration of candidacy received by the filing officer after the
close of business on the last day for candidates to file for office shall be re-
jected and returned to the candidate attempting to file it.

Sec. 3. Section 29.30.060, chapter 9, Laws of 1965 as amended by
section 55, chapter 361, Laws of 1977 ex. sess. and RCW 29.30.060 are
each amended to read as follows:

In counties or portions of counties using paper ballots, on or before the
fifteenth day before a primary or an election, the county auditor shall pre-
pare a sample paper ballot which he shall display in a conspicuous place in
his office for public inspection. Sample paper ballots shall be substantially in
the same form as the official paper ballots but upon colored paper((,-artd)).
The names of the candidates in the primary for each office shall be arranged
((theretm)) on the sample ballot in the order provided by sections I and 2 of
this act, and the names of candidates in the general election for each office
shall be in the order in which their ((.dlaratios f c.aniadde. we. filed))
names appear on the official ballot, as provided in RCW 29.30.081(2), ex-
cept that the position of precinct committeeman shall be shown on the gen-
eral election sample ballot only by a listing of the position itself, and the
names of candidates therefor need not be shown.

Sec. 4. Section 37, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.30.350 are each amended to read as follows:

1 3901

Ch. 120



WASHINGTON LAWS, 1986

In counties or portions of counties using absentee ballots designed to be
tabulated on a vote tallying system, on or before the fifteenth day before a
primary or an election, the county auditor shall prepare sample ballots
which he shall display in a conspicuous place in his office for public inspec-
tion. Sample ballots shall be substantially in the same form as the official
ballot pages but the names of the candidates in the primary for each office
shall be arranged ((themon)) on the sample ballot in the order provided by
sections 1 and 2 of this act, and the names of candidates in the general
election for each office shall be arranged in the order in which their ((dec-
l,,t of candidacy were filed)) names appear on the official ballot, as
provided in RCW 29.30.380, except that the position of precinct commit-
teeman shall be shown on the general election sample ballot only by a list-
ing of the position itself, and the names of candidates therefor need not be
shown.

Sec. 5. Section 46, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.30.450 are each amended to read as follows:

In counties or portions of counties using voting machines, on or before
the fifteenth day before a primary or an election, the county auditor shall
prepare a voting machine diagram which he shall display in a conspicuous
place in his office for public inspection. Voting machine diagrams shall be
substantially in the same form as the official ballot labels, but the names of
the candidates in the primary for each office shall be arranged ((thereon))
on the diagram in the order provided by sections I and 2 of this act, and the
names of candidates in the general election for each office shall be arranged
in the order in which their ((,dc, ... o, ofcnda.y wee fi ed)) names
appear on the official ballot labels as provided in RCW 29.30.480(2), except
that the position of precinct committeeman shall be shown on the general
election voting machine diagram only by a listing of the position itself, and
the names of candidates therefor need not be shown. Voting machine dia-
grams shall also include instructions for write-in voting.

NEW SECTION. Sec. 6. Sections I and 2 of this act shall be added to
chapter 29.18 RCW.

Passed the Senate March 4, 1986.
Passed the House February 26, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 121
[Substitute House Bill No. 1669]

BOARD OF PILOTAGE COMMISSIONERS-FINES-INVESTIGATIONS

AN ACT Relating to pilots; amending RCW 88.16.100; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. i. Section 13, chapter 18, Laws of 1935 as last amended by sec-
tion 36, chapter 67, Laws of 1981 and RCW 88.16.100 are each amended
to read as follows:

MI) The board shall have power on its own motion or, in its discretion,
upon the written request of any interested party, to investigate the perform-
ance of pilotage services subject to this chapter and to issue a fine in an
amount not to exceed five thousand dollars and suspend, withhold, or revoke
the license of any pilot for misconduct, incompetency, inattention to duty,
intoxication, or failure to perform his duties under this chapter, or violation
of any of the rules or regulations provided by the board for the government
of pilots.

(2) In all instances where a pilot licensed under this chapter performs
pilot services on a vessel exempt under RCW 88.16.070, the board may in-
vestigate whether the services were performed in a professional manner
consistent with sound maritime practices. If the board finds that the pilot-
age services were performed in a negligent manner so as to endanger life,
limb, or property, the board shall impose a fine of not more than five thou-
sand dollars upon the offending pilot.

(3) When the board determines that reasonable cause exists to impose
a fine or suspend, revoke, or withhold any pilot's license it shall forthwith
prepare and personally serve upon such pilot a notice advising him of the
board's intended action, the specific grounds therefor, and the right to re-
quest a hearing to challenge the board's action. The pilot shall have thirty
days from the date on which notice is served to request a full hearing before
an administrative law judge on the issue of the fine or suspension, revoca-
tion, or withholding of his pilot's license. The board's proposed fine or sus-
pension, revocation, or withholding of a license shall become final upon the
expiration of thirty days from the date notice is served, unless a hearing has
been requested prior to that time. When a hearing is requested the board
shall request the appointment of an administrative law judge under chapter
34.12 RCW who has sufficient experience and familiarity with pilotage
matters to be able to conduct a fair and impartial hearing. The hearing
shall be governed by the provisions of Title 34 RCW. All final decisions of
the administrative law judge shall be subject to review by the superior court
of the state of Washington for Thurston county or by the superior court of
the county in which the pilot maintains his residence or principal place of
business, to which court any case with all the papers and proceedings
therein shall be immediately certified by the administrative law judge if re-
quested to do so by any party to the proceedings at any time within thirty
days after the date of any such final decision. No appeal may be taken after
the expiration of thirty days after the date of final decision. Any case so
certified to the superior court shall be tried de novo and after certification of
the record to said superior court the proceedings shall be had as in a civil
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action. Moneys collected from fines under this section shall be deposited in
the pilotage account.

NEW SEClION. Sec. 2. If any provision of this act or its application
to any person cr circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 11, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 122
[Substitute House Bill No. 1762]

VESSEL PILOTS-ANNUAL LICENSE FEE- REPORTING REQUIREMENTS
AND REVIEW PROCEDURES-REFUSAL OF ASSIGNMENT

AN ACT Relating to vessel pilots; amending RCW 88.16.090 and 88.16.103; and making
an appropriation.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 8, chapter 18, Laws of 1935 as last amended by section
1, chapter 303, Laws of 1981 and RCW 88.16.090 are each amended to
read as follows:

(1) No person may pilot any vessel subject to the provisions of this
chapter on waters covered by this chapter unless such a person is appointed
and licensed to pilot such vessels on said waters under and pursuant to the
provisions of this chapter.

(2) No person is eligible to be appointed a pilot unless such a person is
a citizen of the United States, over the age of twenty-five years and under
the age of seventy years and a resident of the state of Washington at the
time of appointment, nor unless the pilot applicant holds as a minimum, a
United Statcs government license as a master of freight and towing vessels
not more than one thousand gross tons (inspected vessel), such license to
have been held by the applicant for a period of at least two years prior to
taking the Washington state pilotage examination and a first class United
States endorsement without restrictions on that license to pilot in the pilot-
age districts for which the pilot applicant desires to be licensed, nor unless
the pilot applicant meets such other qualifications as may be required by the
board.

(3) Pilots shall be licensed hereunder for a term of five years from and
after the date of the issuance of their respective state licenses. Such licenses
shall thereafter be renewed as of course, unless the board shall withhold
same for good cause. Each pilot shall pay to the state treasurer an annual
license fee established by the board of pilotage commissioners pursuant to
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chapter 34.04 RCW, but not to exceed one thousand five hundred dollars, to
be placed in the state treasury to the credit of the pilotage account. The
board may assess partially active or inactive pilots a reduced fee.

(4) Pilot applicants shall be required to pass a written and oral exami-
nation administered and graded by the board which shall test such appli-
cants on this chapter, the rules of the board, local harbor ordinances, and
such other matters as may be required to compliment the United States ex-
aminations and qualifications.

(5) On and after September 21, 1977, the board shall have developed
five examinations and grading sheets for the Puget Sound pilotage district,
and two for each other pilotage district, for the testing and grading of pilot
applicants. The examinations shall be administered to pilot applicants on a
random basis and shall be updated as required to reflect changes in law,
rules, policies, or procedures. The board may appoint a special independent
examination committee or may contract with a firm knowledgeable and ex-
perienced in the development of professional tests for development of said
examinations. Active licensed state pilots may be consulted for the general
development of examinations but shall have no knowledge of the specific
questions. The pilot members of the board may participate in the grading of
examinations. If the board does appoint a special examination development
committee it is authorized to pay the members of said committee the same
compensation and travel expenses as received by members of the board.
When grading examinations the board shall carefully follow the grading
sheet prepared for that examination. The board shall develop a "sample ex-
amination" which would tend to indicate to an applicant the general types
of questions on pilot examinations, but such sample questions shall not ap-
pear on any actual examinations. Any person who wilfully gives advance
knowledge of information contained on a pilot examination is guilty of a
gross misdemeanor.

(6) All pilots and applicants are subject to an annual physical exami-
nation by a physician chosen by the board. The physician shall examine the
applicant's heart, blood pressure, circulatory system, lungs and respiratory
system, eyesight, hearing, and such other items as may be prescribed by the
board. After consultation with a physician and the United States coast
guard, the board shall establish minimum health standards to ensure that
pilots licensed by the state are able to perform their duties.

(7) The board shall prescribe, pursuant to chapter 34.04 RCW, a
number of familiarization trips, between a minimum number of twenty-five
and a maximum of one hundred, which pilot applicants must make in the
pilotage district for which they desire to be licensed. Familiarization trips
any particular applicant must make are to be based upon the applicant's
vessel handling experience.

(8) The board shall prescribe, pursuant to chapter 34.04 RCW, such
reporting requirements and review procedures as may be necessary to assure
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the accuracy and validity of license and service claims, and records of fa-
miliarization trips of pilot candidates. Willful misrepresentation of such re-
quired information by a pilot candidate shall result in disqualification of the
candidate.

Sec. 2. Section 9, chapter 337, Laws of 1977 ex. sess. and RCW 88-
.16.103 are each amended to read as follows:

(1) Pilots, after completion of an assignment or assignments which are
seven hours or longer in duration, shall receive a mandatory rest period of
seven hours.

(2) A pilot shall refuse a pilotage assignment if ((said)) the pilot is
physically or mentally fatigued or if ((said)) the pilot has a reasonable be-
lief that the assignment cannot be carried out in a competent and safe
manner. Upon refusing an assignment as herein provided a pilot shall sub-
mit a written explanation to the board within forty-eight hours. If the board
finds that the pilot's written explanation is without merit, or reasonable
cause did not exist for the assignment refusal, such pilot may be subject to
the provisions of RCW 88.16.100 ((a, o- CiSting 0 lIL.I~aftC. aIliri-ded)).

(3) The board shall quarterly review the dispatch records of pilot or-
ganizations or pilot's quarterly reports to ensure the provisions of this sec-
tion are enforced. The board may prescribe rules for rest periods pursuant
to chapter 34.04 RCW.

NEW SECTION. Sec. 3. There is appropriated to the board of pilot-
age commissioners from the pilotage account of the general fund, for the
biennium ending June 30, 1987, the sum of twenty thousand dollars, or so
much thereof as may be necessary. This money may be used by the board
only to pay costs of investigating vessel incidents or accidents where a state-
licensed pilot was involved and legal fees of the board.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 123
[Engrossed H-ouse Bill No. 17631

STATE PATROL--VEHICLE INSPECTIONS

AN ACT Relating to motor vehicle inspection; amending RCW 46.32.010, 46.32.020,
46.32.040, 46.32.050, 46.32.060, and 46.32.070; and repealing RCW 46.32.030, 43.131.275,
and 43.131.276.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 46.32.010, chapter 12, Laws of 1961 as last amended

by section 67, chapter 136, Laws of 1979 ex. sess. and RCW 46.32.010 are
each amended to read as follows:
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(M) The chief of the Washington state patrol ((is hereby empoeed to
cons titute, c'-t)) may operate, ((and)) maintain, or designate, throughout
the state of Washington, stations for the inspection of school buses and pri-
vate carrier buses, with respect to vehicle equipment, drivers' qualifications,
and hours of service and to set ((a date, at a)) reasonable times ((subs=
q4tii-t to the .i tallati n olf ... stat;ns,)) when inspection of vehicles shall
((commenean it all be)) be performed.

(2) The inspection of private, common, and contract carriers with re-
spect to vehicle equipment, drivers' qualifications, and hours of service shall
be done in conjunction with weight enforcement under RCW 46.44.100.

(3) It is unlawful for any vehicle required to be inspected to be oper-
ated over the public highways of this state unless and until it has Leen ap-
proved periodically as to equipment. (.... J,.., of th, Washingtn state
p~atrol ;,all ,,taubl i. pc ..Mis of veh.,il ctp iiirii inispectioni. I,, the even|t o"

.... ..... .... ...... .. .sciny ))
(4) Inspections shall be ((in charge- -o)) performed by a responsible

employee of the chief of the Washington state patrol, who shall be duly
authorized ((as a-policc-offir)) and who shall have authority to secure and
withhold, with written notice to the director of licensing, the certificate of
license registration and license plates of any vehicle found to be defective in
equipment so as to be unsafe or unfit to be operated upon the highways of
this state, and it shall be unlawful for any person to operate such vehicle
unless and until ((the-same)) it has been placed in a condition satisfactory
to pass a subsequent equipment inspection((-))._The police officer in charge
of such vehicle equipment inspection ((station)) shall grant to the operator
of such defective vehicle the privilege to move such vehicle to a place for
repair under such restrictions as may be reasonably necessary.

(5) In the event any insignia, sticker, or other marker ((shotuld-be)) is
adopted to be displayed upon vehicles in connection with the inspection of
vehicle equipment, ((the sai..e)) it shall be displayed as required by the
rules ((and-regatations)) of the chief of the Washington state patrol, and it
is a traffic infraction for any person to mutilate, destroy, remove, or other-
wise interfere with the display thereof.

(6) It is a traffic infraction for any person to refuse to have his motor
vehicle examined as required by the chief of the Washington state patrol,
or, after having had it examined, to refuse to place ((a-ccetificate-of-ap=
pival, or a ceiific.,c of o,1,,,...natu,,)) an insignia, sticker, or other
marker, if issued, upon ((his windshield)) the vehicle, or ((to)) fraudulently
to obtain ((a cetficate of approval)) any such insignia, sticker, or other
marker, or to refuse to place his motor vehicle in proper condition after
having had ((the-sinie)) it examined, or ((to,)) in any manner, to fail to
conform to the provisions of this chapter.
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(7) It is a traffic infraction for any person to perform false or impro-
vised repairs, or repairs in any manner not in accordance with acceptable
and customary repair practices, upon a motor vehicle.

Sec. 2. Section 46.32.020, chapter 12, Laws of 1961 and RCW 46.32-
.020 are each amended to read as follows:

The chief of the Washington state patrol ((i. empowerd to ptov d o))
may adopt reasonable rules ((and-regulations)) regarding types of vehicles
to be inspected, inspection criteria, times for the inspection of vehicle
equipment, and all other matters with respect to the conduct of vehicle
equipment inspections ((stations)).

i( ( 1h. th vent thlat anly I1lJ~l'.icpallLty o/ otlI, U. ltca =bUdlvisioUlO

tli state has in talld ad placed " opiat.ioI any a.aton i. th, iispectioi
of vehicl e quiipment¢i;, the opofjation of such... incii.ioni stat.,onisall,. e

staict i.ouifonniity wit lm, si .ulaiuii, piocc~daiie gid stnags of inspec-

tin~ .iucibed~ by h ie,, .l;f of th Wasgiitoni state paio!u. The~ opieiatinof such.m.nicipally.o.n.d.v.h.cle.i.spection.st.tion.sh.ll.be.......t.. d"v

i.A.tio-l and up v mpivisif uf te chiefof the Wasiton stat. patrol and thu

-sll b,. mi.aind ad submitted as and w.... prescribd such.. r cords and

iepuit as dll b I 4 UIhd by tIe chief of the WasingtUon sta t e patl.))

The chief of the Washington state patrol shall prepare and furnish
such stickers, tags, record and report forms, stationery, and other supplies
as shall be deemed necessary. The chief of the Washington state patrol is
e-owered to appoint and employ such assistants as he may consider nec-
essary and to fix hours of employment and compensation.

Sec. 3. Section 46.32.040, chapter 12, Laws of 1961 and RCW 46.32-
.040 are each amended to read as follows:

Vehicle equipment inspection shall be at such ((periodic)) intervals as
((mll-be)) required by the chief of the Washington state patrol and shall
be made without charge ((fo, such w, iodc inspction)).

Sec. 4. Section 46.32.050, chapter 12, Laws of 1961 as amended by
section 68, chapter 136, Laws of 1979 ex. sess. and RCW 46.32.050 are
each amended to read as follows:

It shall be unlawful for any person employed by the chief of the
Washington state patrol ((a, by anly mun.. li...ty o ..... political .bd-

sion-in)) at any vehicle equipment inspection station, to k(diectly m ind?.
.ecti.. .ay manner whatsoev,,)) order, direct, recommend, or

influence the correction of vehicle equipment defects by any person or per-
sons whomsoever.

It shall be unlawful for any person employed by the chief of the
Washington state patrol ((oi by any linuiiipality oi Uo,, pulitical u di-

sion)) while in or about any vehicle equipment inspection station, to per-
form any repair or adjustment upon any vehicle or any equipment or
appliance of any vehicle whatsoever.

1 397 )



WASHINGTON LAWS, 1986

It shall be unlawful for any person to solicit in any manner the repair
to any vehicle or the adjustment of any equipment or appliance of any ve-
hicle, upon the property of any vehicle equipment inspection station or upon
any public highway adjacent thereto.

Violation of the provisions of this section is a traffic infraction.
Sec. 5. Section 46.32.060, chapter 12, Laws of 1961 and RCW 46.32-

.060 are each amended to read as follows:
It shall be unlawful for any person to operate or move, or for any

owner to cause or permit to be operated or moved upon any public highway,
any vehicle or combination of vehicles, which is not at all times equipped in
the manner required by this title, or the equipment of which is not in a
proper condition and adjustment as required by this title or rules adopted by
the chief of the Washington state patrol.

Any vehicle operating upon the public highways of this state and at
any time found to be defective in equipment in such a manner that it may
be considered unsafe shall be an unlawful vehicle and may be prevented
from further operation until such equipment defect is corrected and .ny
peace officer is empowered to impound such vehicle until the same has been
placed in a condition satisfactory to vehicle inspection. The necessary cost
of impounding any such unlawful vehicle and any cost for the storage and
keeping thereof shall be paid by the owner thereof. The impounding of any
such vehicle shall be in addition to any penalties for such unlawful
operation.

The provisions of this section shall not be construed to prevent the op-
eration of any such defective vehicle to a place for correction of equipment
defect in the manner directed by any peace officer or representative of the
state commission on equipment.

Sec. 6. Section 46.32.070, chapter 12, Laws of 1961 and RCW 46.32.
.070 are each amended to read as follows:

((! ,, the evt,a a,y vehicle shall)) If a vehicle required to be in-
spected becomes damaged or deteriorated in such a manner that such vehi-
cle ((shall have)) has become unsafe for operation upon the public highways
of this state, it ((shall be)) is unlawful for the owner or operator thereof to
cause such vehicle to be operated upon a public highway upon its return to
service unless such owner or operator ((shall hav p.c,,d)) present such
vehicle for inspection of equipment within twenty-four hours after its return
to service.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(I) Section 46.32.030, chapter 12, Laws of 1961 and RCW 46.32.030;
(2) Section i1, chapter 197, Laws of 1983 and RCW 43.131.275; and
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(3) Section 37, chapter 197, Laws of 1983 and RCW 43.131.276.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 124
[Engrossed I-Iousc Bill No. 1463]

CONTROLLED SUBSTANCES--REVISIONS- PARENTS HAVE CAUSE OF
ACTION WHEN CONTROLLED SUBSTANCES ARE TRANSFERRED TO MINORS

AN ACT Relating to controlled substances; amending RCW 69.50.101, 69.50.201, 69-
.50.204, 69.50.206, 69.50.208, 69.50.210, 69.50.212, 69.50.304, and 69.50.505; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 69.50.101, chapter 308, Laws of 1971 ex. sess. as last

amended by section 18, chapter 153, Laws of 1984 and RCW 69.50.101 are
each amended to read as follows:

As used in this chapter:
(a) "Administer" means the direct application of a controlled sub-

stance, whether by injection, inhalation, ingestion, or any other means, to
the body of a patient or research subject by:

(1) a practitioner, or
(2) the patient or research subject at the direction and in the presence

of the practitioner.
(b) "Agent" means an authorized person who acts on behalf of or at

the direction of a manufacturer, distributor, or dispenser. It does not include
a common or contract carrier, public warehouseman, or employee of the
carrier or warehouseman.

(c) (("Bu ... au. .t. Bui .F Na s a. d Da.ILeious
Dtrugs,)) "Drug ;nforcement administration" means the federal drug en-
forcement administration in the United States Department of Justice, or its
successor agency.

(d) "Controlled substance" means a drug, substance, or immediate
precursor in Schedules I through V of Article I.

(e) "Counterfeit substance" means a controlled substance which, or the
container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number or device, or any
likeness thereof, of a manufacturer, distributor, or dispenser other than the
person who in fact manufactured, distributed, or dispensed the substance.

(f) "Deliver" or "delivery" means the actual, constructive, or attempt-
ed transfer from one person to another of a controlled substance, whether or
not there is an agency relationship.

( 3991

Ch. 124



WASHINGTON LAWS, 1986

(g) "Dispense" means the interpretation of a prescription or order for a
controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to pre-
pare that prescription or order for delivery.

(h) "Dispenser" means a practitioner who dispenses.
(i) "Distribute" means to deliver other than by administering or dis-

pensing a controlled substance.
(j) "Distributor" means a person who distributes.
(k) "Drug" means (I) substances recognized as drugs in the official

United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the
United States, or Official National Formulary, or any supplement to any of
them; (2) substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or animals; (3) substances (other
thar food) intended to affect the structure or any function of the body of
man or animals; and (4) substances intended for use as a component of any
article specified in clause (1), (2), or (3) of this subsection. It does not in-
clude devices or their components, parts, or accessories.

(I) "Immediate precursor" means a substance which the state board of
pharmacy has found to be and by rule designates as being the principal
compound commonly used or produced primarily for use, and which is an
immediate chemical intermediary used or likely to be used in the manufac-
ture of a controlled substance, the control of which is necessary to prevent,
curtail, or limit manufacture.

(m) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a controlled substance, either di-
rectly or indirectly by extraction from substances of natural origin, or inde-
pendently by means of chemical synthesis, or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a controlled substance
by an individual for his own use or the preparation, compounding, packag-
ing, or labeling of a controlled substance:

(1) by a practitioner as an incident to his administering or dispensing
of a controlled substance in the course of his professional practice, or

(2) by a practitioner, or by his authorized agent under his supervision,
for the purpose of, or as an incident to, research, teaching, or chemical
analysis and not for sale.

(n) "Marihuana" means all parts of the plant of the genus Cannabis
L., whether growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every compound, manufacture, salt, derivative, mix-
ture, or preparation of the plant, its seeds or resin. It does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made
from the seeds of the plant, any other compound, manufacture, salt, deriva-
tive, mixture, or preparation of the mature stalks (except the resin extracted
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therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is in-
capable of germination.

(o) "Narcotic drug" means any of the following, whether produced di-
rectly or indirectly by extraction from substances of vegetable origin, or in-
dependently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

(I) Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation thereof
which is chemically equivalent or identical with any of the substances re-
ferred to in clause 1, but not including the isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or preparation of

coca leaves, and any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with any of these sub-
stances, but not including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

(p) "Opiate" means any substance having an addiction-forming or ad-
diction-sustaining liability similar to morphine or being capablz of conver-
sion into a drug having addiction-forming or addiction-sustaining liability.
It does not include, unless specifically designated as controlled under RCW
69.50.201, the dextrorotatory isomer of 3-methoxy-n-methylmorphinan
and its salts (dextromethorphan). It does include its racemic and levorota-
tory forms.

(q) "Opium poppy" means the plant of the genus Papaver L., except its
seeds, capable of producing an opiate.

(r) "Person" means individual, corporation, government or governmen-
tal subdivision or agency, business trust, estate, trust, partnership or associ-
ation, or any other legal entity.

(s) "Poppy straw" means all parts, except the seeds, of the opium pop-
py, after mowing.

(t) "Practitioner" means:
(1) A physician under chapter 18.71 RCW, an osteopathic physician or

an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a chiropodist under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, a pharmacist
under chapter 18.64 RCW or a scientific investigator under this chapter, li-
censed, registered or otherwise permitted insofar as is consistent with those
licensing laws to distribute, dispense, conduct research with respect to or
administer a controlled substance in the course of their professional practice
or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to
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or to administer a controlled substance in the course of professional practice
or research in this state.

(3) A physician licensed to practice medicine and surgery or a physi-
cian licensed to practice osteopathy and surgery in any state which shares a
common border with the state of Washington.

(u) "Production" includes the manufacture, planting, cultivation,
growing, or harvesting of a controlled substance.

(v) "State", when applied to a part of the United States, includes any
state, district, commonwealth, territory, insular possession thereof, and any
area subject to the legal authority of the United States of America.

(w) "Ultimate user" means a person who lawfully possesses a con-
trolled substance for his own use or for the use of a member of his house-
hold or for administering to an animal owned by him or by a member of his
household.

(x) "Board" means the state board of pharmacy.
(y) "Executive officer" means the executive officer of the state board of

pharmacy.
Sec. 2. Section 69.50.201, chapter 308, Laws of 1971 ex. sess. and

RCW 69.50.201 are each amended to read as follows:
(a) The state board of pharmacy shall administer this chapter and may

add substances to or delete or reschedule all substances enumerated in the
schedules in RCW 69.50.204, 69.50.206, 69.50.208, 69.50.210, or 69.50.212
pursuant to the rule-making procedures of chapter 34.04 RCW. In making
a determination regarding a substance, the board shall consider the
following:

(I) the actual or relative potential for abuse;
(2) the scientific evidence of its pharmacological effect, if known;
(3) the state of current scientific knowledge regarding the substance;
(4) the history and current pattern of abuse;
(5) the scope, duration, and significance of abuse;
(6) the risk to the public health;
(7) the potential of the substance to produce psychic or physiological

dependence liability; and
(8) whether the substance is an immediate precursor of a substance al-

ready controlled under this Article.
(b) After considering the factors enumerated in subsection (a) the

board may issue a rule controlling the substance if it finds the substance has
a potential for abuse.

(c) If the board designates a substance as an immediate precursor,
substances which are precursors of the controlled precursor shall not be
subject to control solely because they are precursors of the controlled
precursor.

(d) If any substance is designated, rescheduled, or deleted as a con-
trolled substance under federal law and notice thereof is given to the board,
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the substance shall be similarly controlled under this chapter after the expi-
ration of thirty days from publication in the Federal Register of a final or-
der designating a substance as a controlled substance or rescheduling or
deleting a substance, unless within that thirty day period, the board objects
to inclusion, rescheduling, or deletion. In that case, the board shall proceed
pursuant to the rule-making procedures of chapter 34.04 RCW.

(e) Authority to control under this section does not extend to distilled
spirits, wine, malt beverages, or tobacco as those terms are defined or used
in Title 66 RCW and Title 26 RCW.

(f) The board shall exclude any nonnarcotic substances from a sched-
ule if such substances may, under the Federal Food, Drug and Cosmetic
Act, and under regulations of the ((btrrea)) drug enforcement administra-
tion, and the laws of this state including RCW 18.64.250, be lawfully sold
over the counter.

(g) On or before December I of each year, the board shall inform the
committees of reference of the legislature of the controlled substances add-
ed, deleted, or changed on the schedules specified in this chapter and which
includes an explanation of these actions.

Sec. 3. Section 69.50.204, chapter 308, Laws of 1971 ex. sess. as
amended by section 1, chapter 138, Laws of 1980 and RCW 69.50.204 are
each amended to read as follows:

(a) The controlled substances listed in this section, by whatever official
name, common or usual name, chemical name, or brand name, are included
in Schedule I.

(b) Opiates. Unless specifically excepted or unless listed in another
schedule, any of the following opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers, whenever the existence of
these isomers, esters, ethers, and salts is possible within the specific chemi-
cal designation:

(1) Acetylmethadol;
(2) Alfentanil;
(3) Allylprodine;
(((-3))) (4) Alphacetylmethadol;
(((4)) (5) Alphameprodine;
(((-5))) (6) Alphamethadol;
((())) (7) Alpha-methylfentanyl (N--[l-alpha-methyl-beta-phenyl)

ethyl-4-piperidyll propionanllide; I-(I-methyl-2-phenylethyl)-4-(N-pro-
panilido) piperidine);

(8) Benzethidine;
(((-7)) (9) Betacetylmethadol;
(((-8)) (10) Betameprodine;
(((9)) (11) Betamethadol;
(((-1-O)) (12) Betaprodine;
(((--i)) (13) Clonitazene;
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(((-2"))) (14) Dextromoramide;
(((-3))) (15) Diampromide;
(((+4))) (16) Diethylthiambutene;
((-5-))) (17) Difenoxin;
(((+6))) (18) Dimenoxadol;
(((-7-))) (19) Dimepheptanol;
(((8-))) (20) Dimethylthiambutene;
((+9-))) (21) Dioxaphetyl butyrate;
(((20))) (22) Dipipanone;
(((-2+)) (23) Ethylmethylthiambutene;
(((-2-2))) (24) Etonitazene;
(((-23))) (25) Etoxeridine;
(((-24))) (26) Furethidine;
(((25))) (27) Hydroxypethidine;
(((-26))) (28) Ketobemidone;
(((-27-)) (29) Levomoramide;
(((-28))) (30) Levophenacylmorphan;
(((-29))) (31) Morpheridine;
(((-30))) (32) Noracymethadol;
(((3-1-))) (33) Norlevorphanol;
(((32))) (34) Normethadone;
(((-3-3))) (35) Norpipanone;
(((-34))) (36) Phenadoxone;
(((35))) (37) Phenampromide;
(((-36))) (38) Phenomorphan;
(((3-7))) (39) Phenoperidine;
(((-38))) (40) Piritramide;
(((9))) (41) Propheptazine;
(((-40))) (42) Properidine;
(((-4))) (43) Propiram;
(((-42))) (44) Racemoramide;
(((43))) (45) Tilidine;
(46) Trimeperidine.
(c) Opium derivatives. Unless specifically excepted or unless listed in

another schedule, any of the following opium derivatives, their salts, iso-
mers, and salts of isomers, whenever the existence of these salts, isomers,
and salts of isomers is possible within the specific chemical designation:

(1) Acetorphine;
(2) Acetyldihydrocodeine;
(3) Benzylmorphine;
(4) Codeine methylbromide;
(5) Codeine-N-Oxide;
(6) Cyprenorphine;
(7) Desomorphine;
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(8) Dihydromorphine;
(9) Drotebanol;
(10) Etorphine (except hydrochloride salt);
(11) Heroin;
(12) Hydromorphinol;
(13) Methyldesorphine;
(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine-N-Oxide;
(18) Myrophine;
(19) Nicocodeine;
(20) Nicomorphine;
(21) Normorphine;
(22) ((Phociodin)) Pholcodine;
(23) Thebacon.
(d) Hallucinogenic substances. Unless specifically excepted or unless

listed in another schedule, any material, compound, mixture, or preparation
which contains any quantity of the following hallucinogenic substances, or
which contains any of ((thtir)) its salts, isomers, and salts of isomers,
whenever the existence of ((these)) such salts, isomers, and salts of isomers
is possible within the specific chemical designation (For purposes of para-
graph (d) of this section, only, the term "isomer" includes the optical, posi-
tion, and geometric isomers.):

(1) 3,4-methylenedioxy amphetamine;
(2) 5-methoxy-3,4-methylenedioxy amphetamine;
(3) 3,4,5-trimethoxy amphetamine;
(4) ((4-b ,iio--2,5--diiitio y-,atiphi fiiie;

(5)j--L5ogiiire)) 4-bromo-2,-dimiie hx-mhtmn:Sm rd

or ) oter nae: -ro d yhta i-2,-dimethyla,

(-b ) m-,5ty-DMA; iitixajileaiitr
9o) D hihethylm ;,5-MA

(1t0) Dinlthyltiyptarihe;

(6) loamh)) 4-bromo-2,5-dimethoxy-amphetamine: Some trade
or other names: 4-bromo-2,5-dimethyloxy-alpha-methylphenethylamine;
4-bromo-2,5-DMA;

(5) 2,5-dimethoxyamphetamine: Some trade or other names: 2,5
dimethyloxy-alpha-methylpphenethylahmine; 2,5-DMA;

(6) 4-methoxyamphetamine: Some trade or other names: 4-methoxy-
alpha-methylphenethylamine; paramethoxyampheta mine; PMA;

(7) 4-methyl-2,5-dimethoxyamphetamine: Some trade or other names:
4-methvl-2,5-dimethoxy-alpha-methvlphenethvlamine; "DOM " ; "STP";
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(8) Bufoteninc: Some trade or other names: 3-(beta-
Dimethylaminoethyl)-S-hyd roxindole; 3-(2-dimet hylaminoethyl)-5-
indolol; N, N-dimethylserotonin; 5-hydroxy-N,N-dimethyltryptamine;
mappine;

(9) Diethyltryptamine: Some trade or other names: N,N-Diethyltry-
ptamine; DET;

(10) Dimethyltryptamine: Some trade or other names: DMT;
(11) lbogaine: Some trade or other names: 7-Ethyl-6,6

beta,7,8,9,10,12,13,-octahydro-2-methoxy-6,9methano-5 H-pyndo
(1',2'1,2) azepino (5,4-b) indole; Tabernanthe iboga;

(12) Lysergic acid diethylamide;
(13) Marihuana;
(14) Mescaline;
(15) Parahexyl-7374; some trade or other names: 3-Hexyl-l-hy-

droxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trimethyl-6H-dibenzo[b,dlpyran;
synhexyl;

(16) Peyote, meaning all parts of the plant presently classified
botanically as Lophophora Williamsii Lemaire, whether growing or not, the
seeds thereof, any extract from any part of such plant, and every compound,
manufacture, salts, derivative, mixture, or preparation of such plant, its
seeds, or extracts (interprets 21 U.S.C. Sec. 812(c), Schedule l(c)(12));

(((-6))) (17) N-ethyl-3-piperidyl benzilate;
(((-1-))) (18) N-methyl-3-piperidyl benzilate;
(((---8))) (19) Psilocybin;
(((9))) (20) Psilocyn;
(((0))) (21) Tetrahydrocannabinols, synthetic equivalents of the sub-

stances contained in the plant, or in the resinous extractives of Cannabis,
specifically, and/or synthetic substances, derivatives, and their isomers with
similar chemical structure and pharmacological activity such as the
following:

(i) Delta I - cis - or trans
tetrahydrocannabinol, and their optical isomers;

(ii) Delta 6 - cis - or trans
tetrahydrocannabinol, and their optical isomers;

(iii) Delta 3.4 - cis - or trans
tetrahydrocannabinol. and its optical isomers;
(Since nomenclature of' these substances is not internationally standardized,
compounds of these structures, regardless of numerical designation of
atomic positions covered, are all included.)

((,(2i) ..................................ne
(22) Pynolid;1 lI U O p li , ylll ie ,
(23) T.. .... .. a oF .. .. .... d.... ..))
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(22) Ethylamine analog of phencyclidine: Some trade or other names:
N-ethyl-lphenylcyclohexalymine, (I-phenylcyclohexl) ethylamine; N-(I-
phenylcyclohexyl)ethylamine; cyclohexamine; PCE;

(23) Pyrrolidine analog of phencyclidine: Some trade or other names:
l-(l-phencyclohexyl)pyrrolidine; PCPy; PHP;

(24) Thiophene analog of phencyclidine: Some trade or other names:
I-(I-[2-thenyll-cyclohexly)-pipendine; 2-thienylanalog of phencyclidine;
TPCP; TCP.

(e) Depressants. Unless specifically excepted or unless listed in another
schedule, any material compound, mixture, or preparation which contains
any quantity of mecloqualone having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation.

(1) Mecloqualone;
(2) Methaqualone.
(f) Stirmulants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains
any qua.itity of the following substances having a stimulant effect on the
central nervous system, including its salts, isomers, and salts of isomers:

(I) Fenethyline;
(2) N-ethylamphetamine;
(3) 3-methylfentanyl (N-(3-methyl-l-(2-phenylethyl)-4-piperidyl)-

N-phenylpropanamide), its optical and geometric isomers, salts and salts of
isomers;

(4) 3,4-methylenedioxymethamphetamine (MDMA), its optical, posi-
tional and geometric isomers, salts and salts of isomers;

(5) 1-methyl-4-phenyl-4-propionoxy-piperidine (MPPP), its optical
isomers, salts, and salts of isomers;

(6) 1-(2-phenylethyl)-4--phenyl-4-acetyloxypiperidine (PEPAP), its
optical isomers, salts and salts of isomers.

Sec. 4. Section 69.50.206, chapter 308, Laws of 1971 ex. sess. as
amended by section 2, chapter 138, Laws of 1980 and RCW 69.50.206 are
each amended to read as follows:

(a) The drugs and other substances listed in this section, by whatever
official name, common or usual name, chemical name, or brand name des-
ignated, are included in Schedule iI.

(b) Substances. (Vegetable origin or chemical synthesis.) Unless spe-
cifically excepted, any of the following substances, except those listed in
other schedules, whether produced directly or indirectly by extraction from
substances of vegetable origin, or independently by means of chemical syn-
thesis, or by combination of extraction and chemical synthesis:

(I) Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate, excluding apomorphine, dextrorphan, nalbuphine,
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naloxone, and naltrexone, and their respective salts, but including the
following:

(i) Raw opium;
(ii) Opium extracts;
(iii) Opium fluid extracts;
(iv) Powdered opium;
(v) Granulated opium;
(vi) Tincture of opium;
(vii) Codeine;
(viii) Ethylmorphine;
(ix) Etorphine hydrochloride;
(x) Hydrocodone;
(xi) Hydromorphone;
(xii) Metopon;
(xiii) Morphine;
(xiv) Oxycodone;
(xv) Oxymorphone; and
(xvi) Thebaine.
(2) Any salt, compound, isomer, derivative, or preparation thereof

which is chemically equivalent or identical with any of the substances re-
ferred to in paragraph (b)(1) of this section, but not including the isoquin-
oline alkaloids of opium.

(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or preparation of

coca leaves, and any salt, compound, derivative, or preparation thereof
which is chemically equivalent or identical with any of these substances, but
not including decocainized coca leaves or extractions which do not contain
cocaine or ecgonine.

(5) Methylbenzoylecgonine (cocaine - its salts, optical isomers, and
salts of optical isomers).

(6) Concentrate of poppy straw (The crude extract of poppy straw in
either liquid, solid, or powder form which contains the phenanthrine alka-
loids of the opium poppy.)

(c) Opiates. Unless specifically excepted or unless in another schedule,
any of the following opiates, including ((their)) its isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers, whenever the existence of
((these)) such isomers, esters, ethers, and salts is possible within the specific
chemical designation, dextrorpha.n and levopropoxyphene excepted:

(1) Alphaprodine;
(2) Anileridine;
(3) Bezitramide;
(4) Bulk dextropropoxyphene (nondosage forms);
(5) Dihydrocodeine;
(((-5))) (6) Diphenoxylate;
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((6-4)) (7) Fentanyl;
(((-7))) (8) Isomethadone;,
(((-8)) (9) Levomethorphan;
(((94))) (10) Levorphanol;
(((-10))) (11) Metazocine;
(((-))) (12) Methadone;
(((--1-2)) (13) Methadone- Intermediate, 4-cyano-2-dimethylam-

ino-4, 4-diphenyl butane;
(((-1-3-)) (14) Nloramide-[ntermcdiate, 2-methyl-3-morpholino--1,

1-diphenyipropane-carboxylic acid;
(((+4)) (15) Pethidine (meperidene);
(((--5)) (16) Pethidine-intermediate- A, 4-cyano-l-methyl-4-

phenylpiperidine;
(((--6-)) (17) Pethidine- Intermediate- B, ethyl-4-

phenylpiperidine-4-carboxylate;
(((--7-))) (18) Pethidine- lntermediate- C, l-methyl-4-

phenylpiperidine-4-carboxylic acid;
(((-84)) (19) Phenazocine;
(((--9))) (20) Piminodine;
(((20))) (21) Racemethorphan;
(((2"1")) (22) Racemorphan;
(23) Sufentanil.
(d) Stimulants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances having a stimulant effect on the
central nervous system:

(I) Amphetamine, its salts, optical isomers, and salts of its optical
isomers;

(2) Methamphetamine, its salts, isomers, and salts of its isomers;
(3) Phenmetrazine and its salts;
(4) Methylphenidate.
(e) Depressants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances having a depressant effect on the
central nervous system, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of isomers is possible
within the specific chemical designation:

(I) Amobarbital;
(2) ((Methaquaonk,
(-3))) Pentobarbital;
(((-4))) (3) Phencyclidine;
(((5. .. ..... . ..... ) hencllyclidine innn tll;ttt, precurisor,

fi 1 i 0- ni i ri 0- i 1 eI11 v 6 f i r-

-,n -M1 e
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ff))) (4) Secobarbital.
(0 Immediate precursors. Unless specifically excepted or unless list'd

in another schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances:

(i) Immediate precursor to amphetamine and methamphetamine:
(2) Phenylacetone: Some trade or other names phenyl-2-propanone,

P2P, benzyl methyl ketone, methyl benzyl ketone.
(3) Immediate precursors to phencyclidine (PCP):
(i) 1-phenylcyclohexylamine;
(ii) I-piperidinocyclohexanecarbonitrile (PCC).

Sec. 5. Section 69.50.208, chapter 308, Laws of 1971 ex. sess. as
amended by section 3, chapter 138, Laws of 1980 and RCW 69.50.208 are
each amended to read as follows:

(a) The drugs and other substances listed in this section, by whatever
official name, common or usual name, chemical name, or brand name des-
ignated, are included in Schedule Ill.

(b) Stimulants. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances having a stimulant effect on the
central nervous system, including its salts, isomers (whether optical, posi-
tion, or geometric), and salts of such isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the specific chemical
designation:

(i) Those compounds, mixtures, or preparations in dosage unit form
containing any stimulant substances listed in Schedule Ii which compounds,
mixtures, or preparations are referred to as excepted compounds in Sched-
ule Ill as published in 21 CFR 1308.13(b)(1) as of April 1, ((+979)) 1985,
and any other drug of the quantitive composition shown in that list for those
drugs or which is the same except that it contains a lesser quantity of con-
trolled substances;

(2) Benzphetamine;
(3) Chlorphentermine;
(4) Clortermine;
(5) (andl
W-6-)) Phendimetrazine.
(c) Depressants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances having a depressant effect on the
central nervous system:

(I) Any compound, mixture, or preparation containing:
(i) Amobarbital;
(ii) Secobarbital;
(iii) Pentobarbital;
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or any salt thereof and one or more other active medicinal ingredients which
are not listed in any schedule;

(2) Any suppository dosage form containing:
(i) Amobarbital;
(ii) Secobarbital;
(iii) Pentobarbital;

or any salt of any of these drugs and approved by the Food and Drug Ad-
ministration for marketing only as a suppository;

(3) Any substance which contains any quantity of a derivative of bar-
bituric acid, or any salt of a derivative of barbituric acid;

(4) Chlorhexadol;
(5) Glutethimide;
(6) Lysergic acid;
(7) Lysergic acid amide;
(8) Methyprylon;
(9) Sulfondiethylmethane;
(10) Sulfonethylmethane;
(11) Sulfonmethane.
(d) Nalorphine.
(e) Narcotic drugs. Unless specifically excepted or unless listed in an-

other schedule, any material, compound, mixture, or preparation containing
limited quantities of any of the following narcotic drugs, or any salts thereof
calculated as the free anhydrous base or alkaloid, in limited quantities as set
forth in paragraph (e) of this section:

(1) Not more than 1.8 grams of codeine per 100 milliliters or not more
than 90 milligrams per dosage unit, with an equal or greater quantity of an
isoquinoline alkaloid of opium;

(2) Not more than 1.8 grams of codeine per 100 milliliters or not more
than 90 milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(3) Not more than 300 milligrams of dihydrocodeinone per 100 milli-
liters or not more than 15 milligrams per dosage unit, with a fourfold or
greater quantity of an isoquinoline alkaloid of opium;

(4) Not more than 300 milligrams of dihydrocodeinone per 100 milli-
liters or not more than 15 milligrams per dosage unit, with one or more ac-
tive, nonnarcotic ingredients in recognized therapeutic amounts;

(5) Not more than 1.8 grams of dihydrocodeine per 100 milliliters or
not more than 90 milligrams per dosage unit, with one or more active, non-
narcotic ingredients in recognized therapeutic amounts;

(6) Not more than 300 milligrams of ethylmorphine per 100 milliliters
or not more than 15 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts;
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(7) Not more than 500 milligrams of opium per 100 milliliters or per
100 grams, or not more than 25 milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recognized therapeutic amounts;

(8) Not more than 50 milligrams of morphine per 100 milliliters or per
100 grams with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

Sec. 6. Section 69.50.210, chapter 308, Laws of 1971 ex. sess. as last
amended by section 2, chapter 147, Laws of 1981 and RCW 69.50.210 are
each amended to read as follows:

(a) The drugs and other substanices listed in this section, by whatever
official name, common or usual name, chemical name, or brand name des-
ignated, are included in Schedule IV. A

(b) Narcotic drugs. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation ((which
c.taiiis any JfLufIo, i . salts ,,alulated a, te frie ,lydru ba 0,

alk lold, in 1 11 e;d quiiitit s as follow. 'ut iii, tha 1 m._ I gramial
iot iL tlan 2- iiini i Of atro lin eulfait pir dosage Uiit)) containing
any of the following narcotic drugs, or their salts calculated as the free
anhydrous base or alkaloid, in limited quantities as set forth below:

(I) Not more than I milligram of difenoxin and not less than 25 mi-
crograms of atropine sulfate per dosage unit.

(2) Dextropropoxyphene (alpha-(+)-e-dimethylamino-i,2-diphenyl-
3-methyl-2 propionoxybutane).

(c) Depressants. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances, including its salts, isomers, and
salts of isomers whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation:

(I) Alprazolam;
(2) Barbital;
(((2-))) (3Chloral betaine;
(((-3)) ( Chloral hydrate;
(((4)) (5) Chlordiazepoxide;
(((5))) (6) Clonazepam;
(((6-))) (7) Clorazepate;
((t-7-))) (8) Diazepam;

(((8))) (9) Fthchlorvynol;
((f9-))) (10 Ethinamate;

(((+04)) (11) Flurazepam;
(((!1-Lorazepan)) (12) Halazepam;
(13) Lorazepam;
(((---2-)) (14) Mebutamate;
(((-t-34)) (15) Mcprobamate;
(((4-4)) (16) Methohexital;
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(((-1-5))) (17) Methylphenobarbital (mephobarbital);
(((--))) (18) Oxazepam;
(((-))) (19) Paraldehyde;
(((-1-8)) (20) Petrichloral;
(((-1-9))) (21) Phenobarbital;
(((-2))) (22) Prazeoam;
(23) Temazepam;
(24) Triazolam.
(d) Fenfluramine. Any material, compound, mixture, or preparation

which contains any quantity of ((fenfltranin )) the following substances,
including its salts, isomers (whether optical, position, or geometric), and
salts of such isomers, whenever the existence of such salts, isomers, and salts
of isomers is possible.

(1) Fenfluramine.
(e) Stimulants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances having a stimulant effect on the
central nervous system, including its salts, isomers (whether optical, posi-
tion, or geometric), and salts of such isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the specific chemical
designation:

(1) Diethylpropion;
(2) ((Phentermine)) Mazindol;
(3) Pemoline (including organometallic complexes and chelates

thereof);
(4) Phentermine;
(5) Pipradrol;
(6) SPA ((-)-I-dimethylamino-I, 2-dephenylethane.
(f) Other substances. Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances, including its salts:

(1) ((..t..p.UAp .. . .(alpha - ( I ) - 4 -- d111d lainino.l, 2=di-
plieyl - 3 - thtyl - 2 - ijmuljionuoybutae, ),

(2-)) Pentazocine.
Sec. 7. Section 69.50.212, chapter 308, Laws of 1971 ex. sess. as

amended by section 5, chapter 138, Laws of 1980 and RCW 69.50.212 are
each amended to read as follows:

(a) The drugs and other substances listed in this section, by whatever
official name, common or usual name, chemical name, or brand name des-
ignated, are included in Schedule V.

(b) Narcotic drugs containing nonarcotic active medicinal ingredients.
Any compound, mixture, or preparation containing any of the following
narcotic drugs, or their salts calculated as the free anhydrous base or alka-
loid, in limited quantities as set forth in this section, which shall include one
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or more nonnarcotic active medicinal ingredients in sufficient proportion to
confer upon the compound, mixture, or preparation, valuable medicinal
qualities other than those possessed by the narcotic drug alone:

(I) Not more than 200 milligrams of codeine per 100 milliliters or per
100 grams;

(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters
or per 100 grams;

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters
or per 100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and not less than
25 micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium per 100 milliliters or per
100 grams;

(6) Not more than 0.5 milligrams of difenoxin and not less than 25
micrograms of atropine sulfate per dosage unit;

(c) ((Loperamide)) Buprenorphine.

Sec. 8. Section 69.50.304, chapter 308, Laws of 1971 ex. sess. and
RCW 69.50.304 are each amended to read as follows:

(a) A registration, or exemption from registration, under RCW 69.50-
.303 to manufacture, distribute, or dispense a controlled substance may be
suspended or revoked by the state board of pharmacy upon a finding that
the registrant:

(1) has furnished false or fraudulent material information in any ap-
plication filed under this chapter;

(2) has been found guilty of a felony under any state or federal law
relating to any controlled substance; ((or))

(3) has had his federal registration suspended or r-w.k, d to inanufac-
ture, distribute, or dispense controlled substances; or

(4) has violated any state or federal rule or regulalio. -ea-ding con-
trolled substances.

(b) The board may limit revocation or suspension of a registration to
the particular controlled substance or schedule of controlled substances,
with respect to which grounds for revocation or suspension exist.

(c) If the board suspends or revokes a registration, all controlled sub-
stances owned or possessed by the registrant at the time of suspension or the
effective date of the revocation order may be placed under seal. No disposi-
tion may be made of substances under seal until the time for taking an ap-
peal has elapsed or until all appeals have been concluded unless a court,
upon application therefor, orders the sale of perishable substances and the
deposit of the proceeds of the sale with the court. Upon a revocation order
becoming final, all controlled substances may be forfeited to the state.

(d) The board shall promptly notify the ((Bureau)) drug enforcement
administration of all orders suspending or revoking registration and all for-
feitures of controlled substances.
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Sec. 9. Section 15, chapter 2, Laws of 1983 as amended by section 333,
chapter 258, Laws of 1984 and RCW 69.50.505 are each amended to read
as follows:

(a) The following are subject to seizure and forfeiture:
(1) All controlled substances which have been manufactured, distrib-

uted, dispensed, or acquired in violation of this chapter;
(2) All raw materials, products, and equipment of any kind which are

used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of this
chapter;

(3) All property which is used, or intended for use, as a container for
property described in paragraphs (I) or (2);

(4) All conveyances, including aircraft, vehicles, or vessels, which are
used, or intended for use, ((to trarnsport, or)) in any manner to facilitate the
((transportation, fo, the pui pose o )) sale ((or- ceipt)) of property de-
scribed in paragraphs (I) or (2), but:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under
this section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(ii) No conveyance is subject to forfeiture under this section by reason
of any act or omission established by the owner thereof to have been com-
mitted or omitted without his knowledge or consent;

(iii) ((A onve yane ..... os....... f .. fa a violati of RW
69.50.401 (d4

(iv-)) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party
neither had knowledge of ior consented to the act or omission; and

(((v))) (iv) When the owner of a conveyance has been arrested under
this chapter the conveyance may not be subject to forfeiture unless it is
seized or process is issued for its seizure within ten days of the owner's
arrest;

(5) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter;

(6) All drug paraphernalia; and
(7) All moneys, negotiable instruments, securities, or other intangible

property of value furnished or intended to be furnished by any person in
exchange for a controlled substance in violation of this chapter, all proceeds
traceable to such an exchange, and all moneys, negotiable instruments, and
securities used or intended to be used to facilitate any violation of this
chapter: PROVIDED, That no property may be forfeited under this para-
graph, to the extent of the interest of an owner, by reason of any act or
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omission which that owner establishes was committed or omitted without
the owner's knowledge or consent.

(b) Property subject to forfeiture under this chapter may be seized by
any board inspector or law enforcement officer of this state upon process is-
sued by any superior court having jurisdiction over the property. Seizure
without process may be made if:

(I) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an administrative inspection warrant;

(2) The property subject to seizure has been the subject of a prior
judgment in favor of the state in a criminal injunction or forfeiture pro-
ceeding based upon this chapter;

(3) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or
safety; or

(4) The board inspector or law enforcement officer has probable cause
to believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the event of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known
right or interest therein, of the seizure and intended forfeiture of the seized
property. The notice may be served by any method authorized by law or
court rule including but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete upon mailing
within the fifteen day period following the seizure.

(d) If no person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei-
zure, the item seized shall be deemed forfeited.

(e) If any person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei-
zure, the person or persons shall be afforded a reasonable opportunity to be
heard as to the claim or right. The hearing shall be before the chief law
enforcement officer of the seizing agency or the chief law enforcement offi-
cer's designee, except where the seizing agency is a state agency as defined
in RCW 34.12.020(4), the hearing shall be before the chief law enforce-
ment officer of the seizing agency or an administrative law judge appointed
under chapter 34.12 RCW, except that any person asserting a claim or
right may remove the matter to a court of competent jurisdiction if the ag-
gregate value of the article or articles involved is more than five hundred
dollars. A hearing before the seizing agency and any appeal therefrom shall

14161

Ch. 124



WASHINGTON LAWS, 1986

be under Title 34 RCW. In a court hearing between two or more claimants
to the article or articles involved, the prevailing party shall be entitled to a
judgment for costs and reasonable attorney's fees. The burden of producing
evidence shall be upon the PLrson claiming to be the lawful owner or the
person claiming to have the lawful right to possession of items specified in
subsection (a)(4) or (a)(7) of this section. The seizing law enforcement
agency shall promptly return the article or articles to the claimant upon a
determination by the administrative law judge or court that the claimant is
the present lawful owner or is lawfully entitled to possession thereof of
items specified in subsection (a)(4) or (a)(7) of this section.

(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(1) Retain it for official use or upon application by any law enforce-
ment agency of this state release such property to such agency for the ex-
clusive use of enforcing the provisions of this chapter;

(2) Sell that which is not required to be destroyed by law and which is
not harmful to the public. The proceeds and all moneys forfeited under this
title shall be used for payment of all proper expenses of the investigation
leading to the seizure, including any money delivered to the subject of the
investigation by the law enforcement agency, and of the proceedings for
forfeiture and sale, including expenses of seizure, maintenance of custody,
advertising, actual costs of the prosecuting or city attorney, and court costs.
Fifty percent of the money remaining after payment of such expenses shall
be deposited in the general fund of the state, county, and/or city of the
seizing law enforcement agency, and fifty percent shall be remitted to the
state treasurer for deposit in the public safety and education account estab-
lished in RCW 43.08.250;

(3) Request the appropriate sheriff or director of public safety to takr
custody of the property and remove it for disposition in accordance with
law; or

(4) Forward it to the ((Bureau)) drug enforcement administration for
disposition.

(g) Controlled substances listed in Schedule 1, I1, I11, IV, and V that
are possessed, transferred, sold, or offered for sale in violation of this chap-
ter are contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule I, II, I1l, IV, and V, which are
seized or come into the possession of the board, the owners of which are
unknown, are contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules I
and I may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which
are wild growths, may be seized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
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which the species of plants are growing or being stored to produce an ap-
propriate registration or proof that he is the holder thereof constitutes au-
thority for the seizure and forfeiture of the plants.

NEW SECTION. Sec. 10. The parent or legal guardian of any minor
to whom a controlled substance, as defined in RCW 69.50.101, is sold or
transferred, shall have a cause of action against the person who sold or
transferred the controlled substance for all damages to the minor or his or
her parent or legal guardian caused by such sale or transfer. Damages shall
include: (a) Actual damages, including the cost for treatment or rehabilita-
tion of the minor child's drug dependency, (b) forfeiture to the parent or
legal guardian of the cash value of any proceeds received from such sale or
transfer of a controlled substance, and (c) reasonable attorney fees.

This section shall not apply to a practitioner, as defined in RCW
69.50.101(t), who sells or transfers a controlled substance to a minor pur-
suant to a valid prescription or order.

Passed the House March 9, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 125
[Senate Bill No. 46811

WORK/TRAINING RELEASE FACILITIES-FUNDS

AN ACT Relating to inmates assigned to work/training release facilities; and amending
RCW 9.95.310, 9.95.320, 9.95.340, 9.95.350, 9.95.360, 72.65.090, and 72.65.100.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 2, chapter 217, Laws of 1961 as amended by section 1,
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.310 are each amended to
read as follows:

The purpose of RCW 9.95.310 through 9.95.370 is to provide neces-
sary assistance, other than assistance which is authorized to be provided
under the vocational rehabilitation laws, Title 28A RCW, under the public
assistance laws, Title 74 RCW or the department of employment security or
other state agency, for parolees, inmates assigned to work/training release
facilities, discharged prisoners and persons convicted of a felony and
granted probation in need and whose capacity to earn a living under these
circumstances is impaired; and to help such persons attain self-care and/or
self-support for rehabilitation and restoration to independence as useful cit-
izens as rapidly as possible thereby reducing the number of returnees to the
institutions of this state to the benefit of such person and society as a whole.
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Sec. 2. Section 3, chapter 217, Laws of 1961 as last amended by sec-
tion 45, chapter 136, Laws of 1981 and RCW 9.95.320 are each amended
to read as follows:

The secretary of corrections or his or her designee may provide to any
parolee, inmate assigned to a work/training release facility, discharged
prisoner and persons convicted of a felony and granted probation in need
and without necessary means, from any funds legally available therefor,
such reasonable sums as he deems necessary for the subsistence of such
person and his family until such person has become gainfully employed.
Such aid may be made under such terms and conditions, and through local
parole or probation officers if necessary, as the secretary of corrections or
his designee may require and shall be supplementary to any moneys which
may be provided under public assistance or from any other source.

Sec. 3. Section 5, chapter 217, Laws of 1961 as last amended by sec-
tion 47, chapter 136, Laws of 1981 and RCW 9.95.340 are each amended
to read as follows:

Any funds in the hands of the department of corrections, or which may
come into its hands, which belong to discharged prisoners, inmates assigned
to work/training release facilities, parolees or persons convicted of a felony
and granted probation who absconded, or whose whereabouts are unknown,
shall be deposited in the ((parolee and probationer)) community services
revolving fund. Said funds shall be used to defray the expenses of clothing
and other necessities and for transporting discharged prisoners, inmates as-
signed to work/training release facilities, parolees and persons convicted of
a felony and granted probation who are without means to secure the same.
All payments disbursed from these funds shall be repaid, whenever possible,
by discharged prisoners, inmates assigned to work/training release facilities,
parolees and persons convicted of a felony and granted probation for whose
benefit they are made. Whenever any money belonging to ((discharged
p u~iLi oleen. and p...... ovit of a fely and galted pzbx-

don)) such persons is so paid into the revolving fund, it shall be repaid to
them in accordance with law if a claim therefor is filed with the department
of corrections within five years of deposit into said fund and upon a clear
showing of a legal right of such claimant to such money.

Sec. 4. Section 6, chapter 217, Laws of 1961 as last amended by sec-
tion 48, chapter 136, Laws of 1981 and RCW 9.95.350 are each amended
to read as follows:

All money or other property paid or delivered to a probation or parole
officer or employee of the department of corrections by or for the benefit of
any discharged prisoner, inmate assigned to a work/training release facility,
parolee or persons convicted of a felony and granted probation shall be im-
mediately transmitted to the department of corrections and it shall enter the
same upon its books to his credit. Such money or other property shall be
used only under the direction of the department of corrections.
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If such person absconds, the money shall be deposited in the revolving
fund created by RCW 9.95.360, and any other property, if not called for
within one year, shall be sold by the department of corrections and the pro-
ceeds credited to the revolving fund.

If any person, files a claim within five years after the deposit or credit-
ing of such funds, and satisfies the department of corrections that he is en-
titled thereto, the department may make a finding to that effect and may
make payment to the claimant in the amount to which he is entitled.

Sec. 5. Section 7, chapter 217, Laws of 1961 as last amended by sec-
tion 49, chapter 136, Laws of 1981 and RCW 9.95.360 are each amended
to read as follows:

The department of corrections shall create, maintain, and administer
outside the state treasury a permanent revolving fund to be known as the
"((parulce and piobationier)) community services revolving fund" into which
shall be deposited all moneys received by it under RCW 9.95.310 through
9.95.370 and any appropriation made for the purposes of RCW 9.95.310
through 9.95.370. All expenditures from this revolving fund shall be made
by check or voucher signed by the secretary of correcticns or his designee.
The ((paolee and probationeru-)) community services revolving fund shall be
deposited by the department of corrections in such banks or financial insti-
tutions as it may select which shall give to the department a surety bond
executed by a surety company authorized to do business in this state, or
collateral eligible as security for deposit of state funds in at least the full
amount of deposit.

Sec. 6. Section 9, chapter 17, Laws of 1967 and RCW 72.65.090 are
each amended to read as follows:

The department may provide transportation for work release partici-
pants to the designated places of housing under the work release plan, and
may supply suitable clothing and such other equipment, supplies and other
necessities as may be reasonably needed for the implementation of the plans
adopted for such ((paiticipants)) participation from the community services
revolving fund as established in RCW 9.95.360: PROVIDED, That costs
and expenditures incurred for this purpose may be deducted by the depart-
ment from the earnings of the participants and deposited in the community
services revolving fund.

Sec. 7. Section 10, chapter 17, Laws of 1967 as last amended by sec-
tion 112, chapter 136, Laws of 1981 and RCW 72.65.100 are each amended
to read as follows:

The secretary is authorized to make rules and regulations for the ad-
ministration of the provisions of this chapter to administer the work release
program. In addition, the department shall:

(1) Supervise and consult with work release participants;
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(2) Locate available employment or vocational training opportunities
for qualified work release participants;

(3) Effect placement of work release participants under the program;
(4) Collect, account for and make disbursement from earnings of work

release participants under the provisions of this chapter, including account-
ing for all inmate debt in the community services revolving fund. RCW
9.95.370 applies to inmates assigned to work/training release facilities who
receive assistance as provided in RCW 9.95.310, 9.95.320, 72.65.050, and
72.65.090;

(5) Promote public understanding and acceptance of the work release
program.

All state agencies shall cooperate with the department in the adminis-
tration of the work release program as provided by this chapter.

Passed the Senate March 9, 1986.
Passed the House March 7, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 126
[Senate Bill No. 46931

TORT CLAIMS AGAINST TIlE STATE

AN ACT Relating to tort claims against the state; amending RCW 4.92.010, 4.92.020,
4.92.030, 4.92.040, 4.92.060, 4.92.070, 4.92.100, 4.92.110, 4.92.160, 4.92.170, 77.12.270, and
77.12.280; and repealing RCW 4.92.131.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 95, Laws of 1895 as last amended by section

1, chapter 44, Laws of 1973 and RCW 4.92.010 are each amended to read
as follows:

Any person or corporation having any claim against the state of
Washington shall have a right of action against the state in the superior
court. ((The paint.. ff " s ac..ti s .hall, at tlilK tiJtl of fil sll oi plaint,
file a y bon1 d executed by tl plaintiff and a i ..rty C01111MIly aut . I---

to do bu..nes iii the s,,itate of Wa ingto to t. ..... t t . . .. ch lait i
will f te state against all c that unny accr;ue in hlI atiotii,
and wll pay to the 'l,- of said ourti all Kost i case te plaintiff ll ail
to p osc, is action or tou ubtai a judg.men,t ninti the tak. PROVI-
ED, That ;i actIoI For tIe eIfoIImIIt, -oi fUI 1 UI of any lien UJUn ,

to detLiminu uiet title to, aily iea pol-i L ty .WII;h t state of
,v'a tliui -Ull i , iia1y i-p uplop parity defldal.li IlU eui ty bonld as
above. ...vided. ..r ...... be ......... ))

The venue for such actions shall be as follows:
(I) The county of the residence or principal place of business of one or

more of the plaintiffs;
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(2) The county where the cause of action arose;
(3) The county in which the real property that is the subject of the ac-

tion is situated;
(4) The county where the action may be properly commenced by rea-

son of the joinder of an additional defendant; or
(5) Thurston county.
Actions shall be subject to change of venue in accordance with statute,

rules of court, and the common law as the same now exist or may hereafter
be amended, adopted, or altered.

Actions shall be tried in the county in which they have been com-
menced in the absence of a seasonable motion by or in behalf of the state to
change the venue of the action.

Sec. 2. Section 2, chapter 95, Laws of 1895 as amended by section 2,
chapter 216, Laws of 1927 and RCW 4.92.020 are each amended to read as
follows:

Service of summons and complaint in such actions shall be served in
the manner prescribed by law upon the attorney general, or by leaving the
((sarm)) summons and complaint in ((his)) the office of the attorney gen-
eral with an assistant attorney general.

Sec. 3. Section 3, chapter 95, Laws of 1895 as amended by section 24,
chapter 81, Laws of 1971 and RCW 4.92.030 are each amended to read as
follows:

The attorney general or ((his)) an assistant attorney general shall ap-
pear and act as counsel for the state. The action shall proceed in all respects
as other actions. Appeals may be taken to the supreme court or court of
appeals of the state as in other actions or proceedings, but in case an appeal
shall be taken on behalf of the state, no bond shall be required of the
appellant.

Sec. 4. Section 4, chapter 95, Laws of 1895, as last amended by section
28, chapter 161, Laws of 1983 and RCW 4.92.040 are each amended to
read as follows:

(1) No execution shall issue against the state on any judgment.
(2) Whenever a final judgment against the state ((shall have been)) is

obtained in an action on a claim arising out of tortious conduct, the ((clerk
shllall Iak, f m. I tU tlhe, dio.,UI of financil.al ImangII me,.t a duly c,

tii,,u copy ofs ,d judgmt ,d he same)) claim shall be paid ((out-of))
from the tort claims revolving fund.

(3) Whenever a final judgment against the state shall have been ob-
tained in any other action, the clerk of the court shall make and furnish to
the ((dieto, of fiancial)) risk management office a duly certified copy of
such judgment; the ((directo, of fi,iui-al)) risk management office shall
thereupon audit the amount of damages and costs therein awarded, and the
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same shall be paid from appropriations specifically provided for such pur-
poses by law.

(4) ((Oi a,,d after... ,,, .- , 21, 1977,)) Final judgments for which
there are no provisions in state law for payment shall be transmitted by the
risk management office to the senate and house of representatives commit-
tees on ways and means as follows:

(a) On the first day of each session of the legislature, the risk manage-
ment office shall transmit judgments received and audited since the ad-
journment of the previous session of the legislature.

(b) During each session of legislature, the risk management office shall
transmit iudgments immediately upon completion of audit.

(5) All claims, other than judgments, made to the legislature against
the state of Washington for money or property, shall be accompanied by a
statement of the facts on which such claim is based and such evidence as
the claimant intends to offer in support of the claim and shall be filed with
the ((d,.oU of finia ial)) risk management ((who)) office, which shall re-
tain the same as a record. All claims of ((five-hundred)) two thousand dol-
lars or less shall be approved or rejected by the ((drector of finan1cial)) risk
management office, and if approved shall be paid from appropriations spe-
cifically provided for such purpose by law. Such decision, if adverse to the
claimant in whole or part, shall not preclude the claimant from seeking re-
lief from the legislature((. PROVIDED, Tit)). If the claimant accepts any
part of his or her claim which is approved for payment by the ((director))
risk management office, such acceptance shall constitute a waiver and re-
lease of the state from any further claims relating to the damage or injury
asserted in the claim so accepted. The ((director)) risk management office
shall submit to the house and senate committees on ways and means ((aind
to th,. use .o,,iitt u, appropiations)), at the beginning of each regu-
lar session, a comprehensive list of all claims paid pursuant to this subsec-
tion during the preceding ((two)) year((s)). For all claims ((over five
,,,,,J-d dollar)) not approved by the risk management office, the ((direc-
tor-of-financini)) risk management office shall recommend to the legislature
whether such claims should be approved or rejected. Recommendations
shall be submitted to the senate and house of representatives committees on
ways and means not later than the thirtieth day of each regular session of
the legislature. Claims which cannot be processed for timely submission of
recommendations shall be held for submission during the following regular
session of the legislature. The recommendations shall include, but not be
limited to:

(a) A summary of the facts alleged in the claim, and a statement as to
whether these facts can be verified by the risk management office;

(b) An estimate by the risk management office of the value of the loss
or damage which was alleged to have occurred;
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(c) An analysis of the legal liability, if any, of the state for the alleged
loss or damage; and

(d) A summary of equitable or public policy arguments which might
be helpful in resolving the claim.

(5) The legislative committees to whom such claims are referred shall
make a transcript, recording, or statement of the substance of the evidence
given in support of such a claim. If the legislature approves a claim the
same shall be paid from appropriations specifically provided for such pur-
pose by law.

((t5-))) () Subsections (3) ((aind-(4-))) through (5) of this section do
not apply to judgments or claims against the state housing finance commis-
sion created under chapter 43.180 RCW.

Sec. 5. Section 1, chapter 79, Laws of 1921 as last amended by section
1, chapter 217, Laws of 1985 and RCW 4.92.060 are each amended to read
as follows:

Whenever an action or proceeding for damages shall be instituted
against any state officer, including state elected officials, employee, or vol-
unteer, arising from ((his)) acts or omissions while performing, or in good
faith purporting to perform, ((his)) official duties, such officer, employee, or
volunteer may request the attorney general to authorize the defense of said
action or proceeding at the expense of the state.

Sec. 6. Section 2, chapter 79, Laws of 1921 as last amended by section
2, chapter 217, Laws of 1985 and RCW 4.92.070 are each amended to read
s follows:

If the attorney general shall find that said officer, employee, or
volunteer's acts or omissions were, or purported to be in good faith, within
the scope of ((his)) that person's official duties, said request shall be
granted, in which event the necessary expenses of the defense of said action
or proceeding shall be paid from the appropriations made for the support of
the department to which such officer, employee, or volunteer is attached. In
such cases the attorney general shall appear and defend such officer, em-
ployee, or volunteer, who shall assist and cooperate in the defense of such
suit.

Sec. 7. Section 3, chapter 159, Laws of 1963 as last amended by sec-
tion 3, chapter 151, Laws of 1979 and RCW 4.92.100 are each amended to
read as follows:

All claims against the state for damages arising out of tortious conduct
shall be presented to and filed with the ((drecti oUf fi,acial)) risk man-
agement office. All such claims shall be verified and shall accurately de-
scribe the conduct and circumstances which brought about the injury or
damage, describe the injury or damage, state the time and place the injury
or damage occurred, state the names of all persons involved, if known, and
shall contain the amount of damages claimed, together with a statement of
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the actual residence of the claimant at the time of presenting and filing the
claim and for a period of six months immediately prior to the time the
claim arose. If the claimant is incapacitated from verifying, presenting, and
filing ((his)) the claim or if the claimant is a minor, or is a nonresident of
the state, the claim may be verified, presented, and filed on behalf of the
claimant by any relative, attorney, or agent representing ((him)) the
claimant.

With respect to the content of such claims this section shall be liberally
construed so that substantial compliance will be deemed satisfactory.

Sec. 8. Section 4, chapter 159, Laws of 1963 as last amended by sec-
tion 4, chapter 15 1, Laws of 1979 and RCW 4.92.110 are each amended to
read as follows:

No action shall be commenced against the state for damages arising
out of tortious conduct until a claim has first been presented to and filed
with the ((d;i-eta, of financial)) risk management office. The requirements
of this section shall not affect the applicable period of limitations within
which an action must be commenced, but such period shall begin and shall
continue to run as if no claim were required.

Sec. 9. Section 10, chapter 159, Laws of 1963 as last amended by sec-
tion 3, chapter 144, Laws of 1979 ex. sess. and RCW 4.92.160 are each
amended to read as follows:

Payment of claims and judgments arising out of tortious conduct or
pursuant to 42 U.S.C. Sec. 1981 et seq. shall not be made by any agency or
department of state government with the exception of the ((director-of- fr
nmcial)) risk management office, and ((he)) that office shall authorize and
direct the payment of moneys only from the tort claims revolving fund
whenever:

(I) The head or governing body of any agency or department of state
or the designee of any such agency certifies to ((him)) the risk management
office that a claim has been settled under authority of RCW 4.92.140 as
herein or hereafter amended; or

(2) The clerk of court has made and forwarded a certified copy of a
final judgment in a court of competent jurisdiction and the attorney general
certifies that the judgment is final and was entered in an action on a claim
arising out of tortious conduct or under and pursuant to 42 U.S.C. Sec.
1981 et seq. Payment of a judgment shall be made to the clerk of the court
for the benefit of the judgment creditors. Upon receipt of payment, the clerk
shall satisfy the judgment against the state.

Sec. 10. Section !1, chapter 159, Laws of 1963 as last amended by
section 6, chapter 151, Laws of 1979 and RCW 4.92.170 are each amended
to read as follows:

Liability for and payment of claims arising out of tortious conduct or
under and pursuant to 42 U.S.C. Sec. 1981 et seq. is declared to be a proper
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charge as part of the normal cost of operating the various agencies and de-
partments of state government whose operations and activities give rise to
the liability and a lawful charge against moneys appropriated or available to
such agencies and departments.

Within any agency or department the charge shall be apportioned
among such appropriated and other available moneys in the same propor-
tion that the moneys finance the activity causing liability. Whenever the
operations and activities of more than one agency or department combine to
give rise to a single liability, the ((dii.ctoi of financial)) risk management
office shall determine the comparative responsibility of each agency or de-
partment for the liability.

State agencies shall make reimbursement to the tort claims revolving
fund for any payment made from it for the benefit of such agencies. The
director of financial management is authorized and directed to transfer or
order the transfer to the tort claims revolving fund, from moneys available
or appropriated to such agencies, that sum of money which is a proper
charge against them. Such amounts may be expended for the purposes for
which the tort claims revolving fund was created by RCW 4.92.130 ((as
hehi v. ,hi,cafte, ame,,ded)) without further or additional appropriation((-
PROVIDED, That)). In any case where reimbursement would seriously
disrupt or prevent substantial performance of the operations or activities of
the state agency, the director of financial management may relieve the
agency of all or a portion of the obligation to make reimbursement.

The ((diiector of fiiancial)) risk management office shall report on re-
quest to the legislature on the status of the tort claims revolving fund, all
payments made therefrom, all reimbursements made thereto, and the iden-
tity of agencies and departments of state government whose operations and
activities give rise to liability((, including d depar Imlnts

4..R.W)).
The ((di.cti- of fianacial)) risk management office may authorize

agencies, in accordance with chapter 41.05 RCW to the extent that it is
applicable, to purchase insurance to protect and hold personally harmless
any officer or employee of the state, or any classes of such officers or em-
ployees or for other persons performing services for the state, whether by
contract or otherwise, from any action, claim, or proceeding for damages
arising out of the performance of duties for, employment with, or the per-
formance of services on behalf of the state and to hold ((him)) the officer or
employee harmless from any expenses connected with the defense, settle-
ment, or monetary judgment from such actions.

The ((diicto1 of financial)) risk management office shall adopt rules
((and e lntio,m)) governing the procedures to be followed in making pay-
ment from the tort claims revolving fund((;)). The office of financial man-
agement shall adopt rules governing the procedures to be followed in
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reimbursing the tort claims revolving fund and in relieving an agency of its
obligation to reimburse the tort claims revolving fund.

Sec. II. Section 77.12.270, chapter 36, Laws of 1955 as last amended
by section 45, chapter 78, Laws of 1980 and RCW 77.12.270 are each
amended to read as follows:

The commission may compromise, adjust, settle, and pay claims for
damages caused by deer or elk in accordance with RCW 77.12.280 through
77.12.300. Payments for claims shall not exceed ((one)) two thousand dol-
lars. The payment of a claim by the commission constitutes full and final
payment for the claim.

Sec. 12. Section 77.12.280, chapter 36, Laws of 1955 as last amended
by section 46, chapter 78, Laws of 1980 and RCW 77.12.280 are each
amended to read as follows:

(1) Claims under RCW 77.12.270 ((unot excdiA g one thousand dol-
lars)) may be fiicd ((with t.. d.......Of fi,,",,, ag,.,a, ,aIi nt)) under
RCW 4.92.040(5) if within one year of filing with the commission the claim
is not settled and paid. ((mrinb shaill .ofoi to t! e to. t clam .fili. re-

ui t 11r 1ts ini RVY' 4.92.100 as Iuw ot h,,naftL ar.e LJ.)) The ((direc=
to.of-finania)) risk management office shall recommend to the legislature
whether the claim should be approved. If the legislature approves the claim,
the department shall pay it from moneys appropriated for that purpose.

(2) If a claim for damages under RCW 77.12.270 has been refused or
has not been settled and paid by the commission within one hundred twenty
days of the filing of the claim, either the claimant or the commission may
serve upon the other personally or by registered mail a notice of intent to
arbitrate. The notice shall contain the name of an arbitrator. Within ten
days of receiving the notice, the person served shall serve the name of an
arbitrator personally or by registered mail upon the other party. The two
arbitrators, within seven days of the naming of the second arbitrator, shall
select a third arbitrator who shall not be an employee of the department or
member of the commission. If the two arbitrators cannot agree upon a third
arbitratoi, either party may petition the superior court in the county in
which the claim arose to select the third arbitrator. Upon receiving the pe-
tition, the court shall appoint a third arbitrator. Filing fees or court costs
arising from the petition shall be shared equally by the claimant and the
department.

(3) The award of the arbitrators is advisory only and shall be filed with
the department within ninety days following the naming of the third arbi-
trator. Payment shall not be made by the commission until the arbitrators
have made their advisory award.

I 427 1

Ch. 126



WASHINGTON LAWS, 1986

NEW SECTION. Sec. 13. Section 4, chapter 140, Laws of 1969 and
RCW 4.92.131 are each repealed.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 127
[Senate Bill No. 3018]

LIFE-CYCLE COST IN PUBLIC BUILDINGS

AN ACT Relating to life-cycle cost in public buildings; and adding a new chapter to Title
39 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Operating costs of a facility over its lifetime may greatly exceed

the initial cost of the facility;
(2) In the planning, design, and funding for new construction or major

renovation of state-owned facilities it is desirable to consider not only the
initial costs relating to design and construction or acquisition, but the an-
ticipated operating costs relating to the building throughout its life;

(3) The consideration of both initial and operating costs is known as
life-cycle cost or life-cycle cost analysis;

(4) Operating costs of a facility for purposes of this act include, but
are not limited to, energy costs, maintenance and repair costs, and costs of
the work or activity performed within the facility, including wages and
salaries;

(5) Current law, chapter 39.35 RCW, speaks to life-cycle cost analysis
only in relation to energy conservation; and

(6) Life-cycle cost may not be suitable or cost-effective for all capital
projects or all components of a facility, and is not an excldsive criteria for
decision-making, but is nonetheless a useful framework for evaluating de-
sign and capital investment alternatives.

NEW SECTION. Sec. 2. The legislature declares that:
(1) It is the policy of the state to consider life-cycle costs in the selec-

tion of facility design alternatives, to the full extent practical, reasonable,
and cost-effective;

(2) Life-cycle cost should be considered by the state government,
school districts, and state universities and community colleges in the plan-
ning, design, and funding for new construction or major renovations; and

(3) Use of life-cycle cost should be encouraged for cities, counties, and
other governmental districts including special purpose districts.

NEW SECTION. Sec. 3. It is the intent of the legislature to:
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(I) Expand the definition and use of "life-cycle cost" and "life-cycle
cost analysis" to include consideration of all operating costs, as opposed to
only energy-related costs as addressed by chapter 39.35 RCW;

(2) Encourage the recognition, development, and use of life-cycle cost
concepts and procedures by both the executive and legislative branches in
the state's design development and capital budgeting processes;

(3) Ensure the dissemination and use of a common and realistic dis-
count rate by all state agencies in the calculation of the present value of
future costs;

(4) Allow and encourage the executive branch to develop specific tech-
niques and procedures for the state government and its agencies, and state
universities and community colleges to implement this policy; and

(5) Encourage cities, counties, and other governmental districts includ-
ing special purpose districts to adopt programs and procedures to implement
this policy.

NEW SECTION. Sec. 4. The principal executives of all state agencies
are responsible for implementing the policy set forth in this chapter. The
office of financial management in conjunction with the department of gen-
eral administration may establish guidelines for compliance by the state
government and its agencies, and state universities and community colleges.
The office of financial management shall include within its biennial capital
budget instructions:

(I) A discount rate for the use of all agencies in calculating the present
value of future costs, and several examples of resultant trade-offs between
annual operating costs eliminated and additional capital costs thereby justi-
fied; and

(2) Types of projects and building components that are particularly
appropriate for life-cycle cost analysis.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act shall consti-
tute a new chapter in Title 39 RCW.

Passed the Senate March 4, 1986.
Passed the House March I, 1986.
Approved by the Governor March 22, 1986.
Filed in Off-ce of Secretary of State March 22, 1986.

CHAPTER 128
[Engrossed Substitute Senate Bill No. 3416]

DISHONORED CHECKS

AN ACT Relating to negotiable instruments; amending RCW 62A.3-515 and 62A.3-
520; and providing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 1, chapter 23, Laws of 1967 ex. sess. as last amended
by section 1, chapter 254, Laws of 1981 and RCW 62A.3-515 are each
amended to read as follows:

(_U Whenever a check as defined in RCW 62A.3-104 has been dis-
honored by nonacceptance or nonpayment the payee or holder of the check
is entitled to collect a reasornable handling fee for each such instrument.
When such check has not been paid within fifteen days and after the holder
of such check sends such notice of dishonor as provided by RCW
62A.3-520 to the drawer at his last known address, then if the instrument
does not provide for the payment of interest, or collection costs and attor-
neys fees, the drawer of such instrument shall also be liable for payment of
interest at the rate of twelve percent per annum from the date of dishonor
and cost of collection not to exceed forty dollars or the face amount of the
check, whichever is the lesser. In addition, in the event of court action on
the check the court, after such notice and the expiration of said fifteen days,
shall award a reasonable attorneys fee, and three times the face amount of
the check or one hundred dollars, whichever is less, as part of the damages
payable to the holder of the check. This section shall not apply to any in-
strument which has been dishonored by reason of any justifiable stop pay-
ment order.

(2)(a) Subsequent to the commencement of the action but prior to the
hearing, the defendant may tender to the plaintiff as satisfaction of the
claim, an amount of money equal to the sum of the amount of the check, a
reasonable handling fee, accrued interest, collection costs equal to the face
amount of the check not to exceed forty dollars, and the incurred court and
service costs.

(b) Nothing in this section precludes the right to commence action in
any court under chapter 12.40 RCW for small claims.

Sec. 2. Section 2, chapter 62, Laws of 1969 as amended by section 2,
chapter 254, Laws of 1981 and RCW 62A.3-520 are each amended to read
as follows:

The notice of dishonor shall be sent by mail to the drawer at his or her
last known address, and said notice shall be substantially in the following
form:

NOTICE OF DISHONOR OF CHECK

A check drawn by you and made payable by you to .......... in the
amount of .......... has not been accepted for payment by ...........
which is the drawee bank designated on your check. This check is dated
........... and it is numbered, No .......

You are CAUTIONED that unless you pay the amount of this check
within fifteen days after the date this letter is postmarked, you may very
well have to pay the following additional amounts:
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(1) Costs of collecting the amount of the check, including an attorney's
fee which will be set by the court; ((and))

(2) Interest on the amount of the check which shall accrue at the rate
of twelve percent per annum from the date of dishonor; and

(3) One hundred dollars or three times the face amount of the check,
whichever is less, by award of the court.

You are advised to make your payment to .......... at the following
address: .....................

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 129
[Substitute Senate Bill No. 44551
ANATOMICAL DONATIONS

AN ACT Relating to anatomical donations; adding a new section to chapter 68.08 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 68.08

RCW to read as follows:
Each hospital shall develop procedures for identifying potential organ

and tissue donors. The procedures shall require that any deceased individu-
al's next of kin or other individual, as set forth in RCW 68.08.510, at or
near the time of notification of death be asked whether the deceased was an
organ donor. If not, the family shall be informed of the option to donate
organs and tissues pursuant to the uniform anatomical gift act. With the
approval of the designated next of kin or other individual, as set forth in
RCW 68.08.510, the hospital shall then notify an established eye bank, tis-
sue bank, or organ procurement agency including those organ procurement
agencies associated with a national organ procurement transportation net-
work or other eligible donee, as specified in RCW 68.08.520, and cooperate
in the procurement of the anatomical gift or gifts. The procedures shall en-
courage reasonable discretion and sensitivity to the family circumstances in
all discussions regarding donations of tissue or organs. The procedures may
take into account the deceased individual's religious beliefs or obvious
nonsuitability for organ and tissue donation. Laws pertaining to the juris-
diction of the coroner shall be complied with in all cases of reportable
deaths pursuant to RCW 68.08.010.

NEW SECTION. Sec. 2. No act or omission of a hospital in develop-
ing or implementing the provisions of section I of this act, when performed
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in good faith, shall be a basis for the imposition of any liability upon the
hospital.

This section shall not apply to any act or omission of the hospital that
constitutes gross negligence or wilful and wanton conduct.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 130
[Senate Bill No. 4628]

COMMUNITY COLLEGE BOARDS-CHAIRPERSON AND VICE
CHAIRPERSON-QUORUM

AN ACT Relating to the community college board; and amending RCW 28B.50.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28B.50.070, chapter 223, Laws of 1969 ex. sess. as last
amended by section 26, chapter 75, Laws of 1977 and RCW 28B.50.070 are
each amended to read as follows:

The governor shall((, -thin .. i.y days after Ap 1, 3, 9 7,)) make the
appointments to the college board.

The college board shall((,wthin tir ty days aftL, its appoiitmiiit,))

organize, adopt a seal, and adopt bylaws for its administration, not incon-
sistent herewith, as it may deem expedient and may from time to time
amend such bylaws. ((At SuCnI U

l ui a~p _tiun_ iineting it all elct f1 u1
....... , its i r. be . a . . ai. iia amiJ a vice -ai .an, e. ac to ..... fo ....
yeanr, and)) Annually ((thereafter)) the board shall elect ((such -aicer)) a
chairperson and vice chairperson; all to serve until their successors are ap-
pointed and qualified. The college board shall at its initial meeting fix a date
and place for its regular meeting. ((For)) Five members shall constitute a
quorum, and no meeting shall be held with less than a quorum present, and
no action shall be taken by less than a majority of the college board.

Special meetings may be called as provided by its rules and regula-
tions. Regular meetings shall be held at the college board's established offi-
ces in Olympia, but whenever the convenience of the public or of the parties
may be promoted, or delay or expenses may be prevented, it may hold its
meetings, hearings or proceedings at any other place designated by it. The
college board shall transmit a report in writing to the governor each year
which report shall contain such information as may be requested by the
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governor. The fiscal year of the college board shall conform to the fiscal
year of the state.

Passed the Senate February 12, 1986.
Passed the House March 10, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.

CHAPTER 131
[Senate Bill No. 49821

INDECENT LIBERTIES-CHILD VICTIMS OF SEXUAL ABUSE

AN ACT Relating to child victims of sexual abuse; and amending RCW 9A.44.100.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 9A.88.100, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.44.100 are each amended to read as follows:

(1) A person is guilty of indecent liberties when he knowingly causes
another person who is not his spouse to have sexual contact with him or
another:

(a) By forcible compulsion, or
(b) When the other person is less than fourteen years of age; or
(c) When the other person is less than sixteen years of age and the

perpetrator is more than forty-eight months older than the person and is in
a position of authority over the person; or

(d4 When the other person is incapable of consent by reason of being
mentally defective, mentally incapacitated, or physically helpless.

(2) For purposes of this section((,)):
(a) "Sexual contact" means any touching of the sexual or other inti-

mate parts of a person done for the purpose of gratifying sexual desire of
either party.

(b) "Person in a position of authority" means any person who is a par-
ent or acting in the place of a parent and is charged with any of a parent's
rights, duties, or responsibilities to a child, or a person who is charged with
any duty or responsibility for the health, welfare, education, or supervision
of a child, either independently or through another, no matter how briefly,
at the time of the act.

(3) Indecent liberties is a class B felony.

Passed the Senate March 10, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 22, 1986.
Filed in Office of Secretary of State March 22, 1986.
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CHAPTER 132
fEngrossed Iouse Bill No. 13391

SCHOOL ATTENDANCE

AN ACT Relating to school attendance; amending RCW 28A.27.010, 28A.27.020, 28A-
.27.022, 28A.27.040, 28A.27.100, and 28A.27.1 10; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 10, Laws of 1972 ex. sess. as last amended

by section 1, chapter 441, Laws of 1985 and RCW 28A.27.010 are each
amended to read as follows:

(1) All parents in this state of any child eight years of age and under
eighteen years of age shall cause such child to attend the public school of
the district in which the child resides and such child shall have the respon-
sibility to and therefore shall attend for the full time when such school may
be in session unless:

(a) The child is attending an approved private school for the same time
or is enrolled in an extension program as provided in RCW 28A.02.201(4);

(b) The child is receiving home-based instruction as provided in sub-
section (4) of this section; or

(c) The school district superintendent of the district in which the child
resides shall have excused such child from attendance because the child is
physically or mentally unable to attend school, is attending a residential
school operated by the department of social and health services, or has been
temporarily excused upon the request of his or her parents for purposes
agreed upon by the school authorities and the parent: PROVIDED, That
such excused absences shall not be permitted if deemed to cause a serious
adverse effect upon the student's educational progress: PROVIDED FUR-
THER, That students excused for such temporary absences may be claimed
as full time equivalent students to the extent they would otherwise have
been so claimed for the purposes of RCW 28A.41.130 and 28A.41.140, as
now or hereafter amended, and shall not affect school district compliance
with the provisions of RCW 28A.58.754, as now or hereafter amended;

(d) The child is fifteen years of age or older and:
(i) The school district superintendent determines that such child has

already attained a reasonable proficiency in the branches required by law to
be taught in the first nine grades of the public schools of this state;

(ii) The child is regularly and lawfully engaged in a useful or remu-
nerative occupation;

(iii) The child has already met graduation requirements in accordance
with state board of education rules and regulations; or

(iv) The child has received a certificate of educational competence un-
der rules and regulations established by the state board of education under
RCW 28A.04.135.
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(2) A parent for the purpose of this chapter means a parent, guardian,
or person having legal custody of a child.

(3) An approved private school for the purposes of this chapter shall be
one approved under regulations established by the state board of education
pursuant to RCW 28A.04.120 as now or hereafter amended.

(4) For the purposes of this chapter, instruction shall be home-based if
it consists of planned and supervised instructional and related educational
activities, including a curriculum and instruction in the basic skills of occu-
pational education, science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of an appreciation of
art and music, provided for a number of hours equivalent to the total annual
program ,ours per grade level established for approved private schools un-
der RCW 28A.02.201 and 28A.02.240 and if such activities are:

(a) Provided by a parent who is instructing his or her child only and
are supervised by a certificated person. A certificated person for purposes of
this chapter shall be a person certified under chapter 28A.70 RCW. For
purposes of this section, "supervised by a certificated person" means: The
planning by the certificated person and the parent of objectives consistent
with this subsection; a minimum each month of an average of one contact
hour per week with the child being supervised by the certificated person;
and evaluation of such child's progress by the certificated person. The num-
ber of children supervised by the certificated person shall not exceed thirty
for purposes of this subsection; or

(b) Provided by a parent who is instructing his or her child only and
who has either earned forty-five college level quarter credit hours or its
equivalent in semester hours or has completed a course in home-based in-
struction at a postsecondary institution or a vocational-technical institute;
or

(c) Provided by a parent who is deemed sufficiently qualified to provide
home-based instruction by the superintendent of the local school district in
which the child resides.

(5) The legislature recognizes that home-based instruction is less
structured and more experiential than the instruction normally provided in a
classroom setting. Therefore, the provisions of subsection (4) of this section
relating to the nature and quantity of instructional and related educational
activities shall be liberally construed.

Sec. 2. Section 1, chapter 201, Laws of 1979 ex. sess. and RCW 28A-
.27.020 are each amended to read as follows:

If a juvenile required to attend school under the laws of the state of
Washington fails to attend school without valid justification recurrently or
for an extended period of time, the juvenile's school, where appropriate,
shall:

(I) Inform the juvenile's custodial parent, parents or guardian by a
notice in writing in English and, if different, in the primary language of the
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custodial parent, parents or guardian and by other means reasonably neccs-
sary to achieve notice of the fact that the juvenile has failed to attend school
without valid justification recurrently or for an extended period of time;

(2) Schedule a conference or conferences with the custodial parent,
parents or guardian and juvenile at a time and place reasonably convenient
for all persons included for the purpose of analyzing the causes of the ju-
venile's absences; and

(3) Take steps to eliminate or reduce the juvenile's absences((,-inclhd-
ing)). These steps shall include, where appropriate, adjusting the juvenile's
school program or school or course assignment, providing more individual-
ized or remedial instruction, preparing the juvenile for employment with
specific vocational courses or work experience, or both, ((or)) and assisting
the parent or student to obtain supplementary services that might eliminate
or ameliorate the cause or causes for the absence from school.

Sec. 3. Section 2, chapter 201, Laws of 1979 ex. sess. and RCW 28A-
.27.022 are each amended to read as follows:

If action taken by a school pursuant to RCW 28A.27.020 is not suc-
cessful in substantially reducing a student's absences from school, any of the
following actions may be taken: (i) The attendance officer of the school
district through its attorney may petition the juvenile court to assume juris-
diction under this chapter for the purpose of alleging a violation of RCW
28A.27.010 by the parent; or (2) a petition alleging a violation of RCW
28A.27.010 by a child may be filed with the juvenile court by the parent of
such child or by the attendance officer of the school district through its at-
torney at the request of the parent. If the court assumes jurisdiction in such
an instance, the provisions of this chapter, except where otherwise stated,
shall apply.

Sec. 4. Section 28A.27.040, chapter 223, Laws of 1969 ex. sess. as last
amended by section 56, chapter 275, Laws of 1975 ist ex. sess. and RCW
28A.27.040 are each amended to read as follows:

To aid in the enforcement of RCW 28A.27.010 through 28A.27.130,
attendance officers shall be appointed and employed as follows: In incorpo-
rated city districts the board of directors shall annually appoint one or more
attendance officers. In all other districts the educational service district su-
perintendent shall appoint one or more attendance officers or may act as
such himself.

The compensation of attendance officer in city districts shall be fixed
and paid by the board appointing him. The compensation of attendance of-
ficers when appointed by the educational service district superintendents
shall be paid by the respective districts. An educational service district su-
perintendent shall receive no extra compensation if acting as attendance
officer.

Any sheriff, constable, city marshal or regularly appointed policeman
may be appointed attendance officer.
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The attendance officer shall be vested with police powers, the authority
to make arrests and serve all legal processes contemplated by RCW 28A-
.27.010 through 28A.27.130, and shall have authority to enter all places in
which children may be employed, for the purpose of making such investiga-
tions as may be necessary for the enforcement of RCW 28A.27.010 through
28A.27.130. The attendance officer is authorized to take into custody the
persc.i c' -my child eight years of age and not over fourteen years of age,
who may be a truant from school, and to conduct such child to his parents,
for investigation and explanation, or to the school which he should properly
attend. The attendance officer shall institute proceedings against any officer,
parent, guardian, person, company or corporation violating any provisions of
RCW 28A.27.010 through 28A.27.130, and shall otherwise discharge the
duties prescribed in RCW 28A.27.010 through 28A.27.130, and shall per-
form such other services as the educational service district superintendent or
the superintendent of any school or its board of directors may deem neces-
sary. However, the attendance officer shall not institute proceedings against
the child under RCW 28A.27.022 except as set forth under RCW
28A.27.022.

The attendance officer shall keep a record of his transactions for the
inspection and information of any school district board of directors, the ed-
ucational service district superintendent or the city superintendent, and shall
make a detailed report to the city superintendent or the educational service
district superintendent as often as the same may be required.

Sec. 5. Section 28A.27.100, chapter 223, Laws of 1969 ex. sess. as
amended by section 6, chapter 201, Laws of 1979 ex. sess. and RCW 28A-
.27.100 are each amended to read as follows:

Any person violating any of the provisions of either RCW 28A.27.010
or 28A.27.090 shall be fined not more than twenty-five dollars for each day
of unexcused absence from school. However, a child found to be in violation
of RCW 28A.27.010 shall be required to attend school and shall not be
fined. Failure by a child to comply with an order issued under this section
shall not be punishable by detention for a period greater than that permit-
ted pursuant to a contempt proceeding against a child under chapter 13.32A
RCW. It shall be a defense for a ((person)) parent charged with violating
RCW 28A.27.010 to show that he or she exercised reasonable diligence in
attempting to cause a child in his or her custody to attend school or that the
juvenile's school did not perform its duties as required in RCW 28A.27.020.
Any fine imposed pursuant to this section may be suspended upon the con-
dition that a ((p )) parent charged with violating RCW 28A.27.010
shall participate with the school and the juvenile in a supervised plan for the
juvenile's attendance at school or upon condition that the ((peron)) parent
attend a conference or conferences scheduled by a school for the purpose of
analyzing the causes of a child's absence.
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Attendance officers shall make complaint for violation of the provisions
of RCW 28A.27.010 through 28A.27.130 ((by any pe son 6e , years
age-oa-over)) to a justice of the peace, justice court judge or to a judge of
the superior court.

Sec. 6. Section 28A.27.1 10, chapter 223, Laws of 1969 ex. sess. as
amended by section 7, chapter 201, Laws of 1979 ex. sess. and RCW 28A-
.27.110 are each amended to read as follows:

The county prosecuting attorney or the attorney for the school district
shall act as attorney for the complainant in all court proceedings relating to
the compulsory attendance of children as required by RCW 28A.27.010
through 28A.27.130 except for those petitions filed against a child by the
parent without the assistance of the school district.

NEW SECTION. Sec. 7. The school district attendance officer shall
report biannually to the educational service district superintendent, in the
instance of petitions filed alleging a violation by a child under RCW
28A.27.022:

(1) The number of petitions filed by a school district or by a parent;
(2) The frequency of each action taken under RCW 28A.27.020 prior

to the filing of such petition;
(3) When deemed appropriate under RCW 28A.27.020, the frequency

of delivery of supplemental services; and
(4) Disposition of cases filed with the juvenile court, including the fre-

quency of contempt ordets issued to enforce a court's order under RCW
28A.27. 100.

The educational service district superintendent shall compile such in-
formation and report annually to the superintendent of public instruction.
The superintendent of public instruction shall compile such information and
report to the committees of the house of representatives and the senate by
January 1, 1988.

Passed the House March 9, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 133
[Substitute House Bill No. 1624]

SCHOOL LEVIES

AN ACT Relating to school levies; amending RCW 84.52.053 and 84.52.054; and pro-
viding an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 3, chapter 325, Laws of 1977 ex. sess. and RCW 84-

.52.053 are each amended to read as follows:
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The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by school
districts, when authorized so to do by the electors of such school district in
the ma iner set forth in Article VII, section 2(a) of the Constitution of this
state, as amended by Amendment 59 and as thereafter amended, at a spe-
cial or general election to be held in the year in which the levy is made or,
in the case of a proposition authorizing levies for support of a school dis-
trict, including but not limited to levies to support the construction, mod-
ernization, or remodeling of school facilities and levies for the maintenance
and operation of schools, for a ((two--year)) period exceeding one year, at a
special or general election to be held in the year in which the first annual
levy is made: PROVIDEP, That once additional tax levies have been auth-
orized for ((the)) mainte sance and operation support of a school district for
a two year period, no fur.her additional tax levies for ((the)) maintenance
and operation support of the district for that period may be authorized.

A special election may be called and the time therefor fixed by the
board of school directors, by giving notice thereof by publication in the
manner provided by law for giving notices of general elections, at which
special election the proposition authorizing such excess levy shall be sub-
mitted in such form as to enable the voters favoring the proposition to vote
"yes" and those opposed thereto to vote "no".

Sec. 2. Section 84.52.054, chapter 15, Laws of 1961 as last amended
by section 2, chapter 325, Laws of 1977 ex. sess. and RCW 84.52.054 are
each amended to read as follows:

The additional tax provided for in subparagraph (a) of the seventeenth
amendment to the state Constitution as amended by Amendment 59 and as
thereafter amended, and specifically authorized by RCW 84.52.052, as now
or hereafter amended, and RCW 84.52.053 and 84.52.0531, shall be set
forth in terms of dollars on the ballot of the proposition to be submitted to
the voters, together with an estimate of the dollar rate nf tax levy that will
be required to produce the dollar amount; and the county assessor, in
spreading this tax upon the rolls, shall determine the eventual dollar rate
required to produce the amount of dollars so voted upon, regardless of the
estimate of dollar rate of tax levy carried in said proposition. In the case of
a school district proposition for a ((two-year)) particular period, the dollar
amount and the corresponding estimate of the dollar rate of tax levy shall
be set forth for each of the ((two)) years in that period. T'he dollar amount
for each ((of the twa)) annual ((levies)) levy in the particular period may
be equal or in different amounts.

NEW SECTION. Sec. 3. This act shall take effect on December 15,
1986, if the proposed amendment to Article VII, section 2 of the state
Constitution to change the time periods for school levies, House Joint Res-
olutm No. 55, is validly submitted and is approved and ratified by the vot-
ers at a general election held in November, 1986. If the proposed
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amendment is not so approved and ratified, this act shall be null and void in
its entirety.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 134
[House Bill No. 16351

DAY CARE-CllILDREN OF STATE EMPLOYEES-STUDY BY THE
DEPARTMENT OF GENERAL ADMINISTRATION CONCERNING SPACE

AN ACT Relating to day care for the children of state employees; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that: (1) There is an
increasing demand for affordable, accessible, and quality child day care for
the children of state employees; (2) child day care services on or near the
employment site are of benefit to employees, their children, and employers;
and (3) there is a need to determine the feasibility of providing space for
child day care facilities on or near state employees' work sites. Therefore,
the legislature finds that it is in the public interest to require a feasibility
study as provided in this act.

NEW SECTION. Sec. 2. (I) The department of general administra-
tion shall conduct a ;itudy analyzing the feasibility of providing space for
the day care of the chi~dren of state employees in or near (a) existing state-
owned or leased facilitie,, and (b) planned facilities that will be owned or
leased by the state.

(2) The study required by this section shall (a) include consideration of
any constraints created by the architecture, size, and the number of em-
ployees housed in a given structure; licensing of day care facilities, costs,
and other factois identified by the department; and (b) recommend the ap-
propriate state policy or policies regarding providing space for child day
care in or near state-owned or leased facilities.

(3) The study required by this section shall be submitted no later than
October 30, 1986, to (a) the governor, and (b) the chief clerk of the house
of representatives and the secretary of the senate for submittal to and re-
view by the appropriate standing committees of the legislature.

Passed the House February 13, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.
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CHAPTER 135
[Engrossed House Bill No. 1656]

DAY CARE-CHILDREN OF STATE EMPLOYEES-STATE PERSONNEL
BOARD AND HIGHER EDUCATION PERSONNEL BOARD TO STUDY STATUTES

AND RULES

AN ACT Relating to day care for state employces; adding a new section to chapter 41.04
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 41.04

RCW to read as follows:
The legislature finds that (I) demographic, economic, and social trends

underlie a critical and increasing demand for child day care in the state of
Washingt -n; (2) working parents and their children benefit when the em-
ployees' child care needs have been resolved; and (3) the state of
Washington should serve as a model employer by creating a supportive at-
mosphere, to the extent feasible, in which its employees may meet their
child day care needs. The legislature finds further that resolving employee
child day care concerns not only benefits the employees and their children,
but may benefit the employer by reducing absenteeism, increasing employee
productivity, improving morale, and enhancing the employer's position in
recruiting and retaining employees. Therefore, the legislature declares that
it is the policy of the state of Washington to assist state employees by cre-
ating a supportive atmosphere in which they may meet their child day care
needs.

NEW SECTION. Sec. 2. (1) The state personnel board created under
chapter 41.06 RCW shall study chapter 41.06 RCW and other appropriate
statutes and the rules adopted to implement them in order to identify areas
where state law and administrative rule could be modified to recognize the
importance of child day care and to create a supportive atmosphere in
which state employees may meet their needs for child day care. Where ap-
propriate, the board shall adopt or amend its rules in order to permit and
encourage agency heads to carry out the purposes of this act.

(2) The higher education personnel board created under chapter 28B-
.16 RCW shall study chapter 28B.16 RCW and other appropriate statutes
and the rules adopted to implement them in order to identify areas where
state law and administrative rules could be modified to recognize the im-
portance of child day care and to create a supportive atmosphere in which
state employees may meet their needs for child day care. Where appropri-
ate, the board shall adopt or amend its rules in order to permit and encour-
age agency heads to carry out the purposes of this act.

(3) The studies required under subsections (I) and (2) of this section
shall include, but not be limited to, consideration of job sharing and part-
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time employment, flex-time and other alternative work schedules, flex-
workplace opportunities, leave policies, orientation and training regarding
personnel practices relating to working parent concerns, and the potential
for developing state information and referral services.

(4) The state personnel board and the higher education personnel
board shall coordinate and submit a joint report containing the results of
the studies required under this section. The report shall include a descrip-
tion of the rules that have been adopted or modified or those proposed for
adoption or modification, and recommended changes or additions to state
law necessary to carry out the purposes of this act. The report shall be sub-
mitted no later than October 30, 1986, to (a) the governor, and (b) the
chief clerk of the house of representatives and the secretary of the senate for
submittal to and review by the appropriate standing committees of the
legislature.

Passed the House February 13, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 136
[Engrossed Substitute House Bill No. 16881

ItIGHIER EDUCATION DEGREE GRANTING INSTITUTIONS-REGULATED

AN ACT Relating to higher education, amending RCW 28B.80.360; adding a new chap-
ter to Title 28B RCW; creating a new section; prescribing penalties; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. i. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter:

(I) "Board" means the higher education coordinating board.
(2) "Degree" means any designation, appellation, letters, or words in-

cluding but not limited to "associate," "bachelor," "master," "doctor," or
"fellow" which signify or purport to signify satisfactory completion of the
requirements of an academic program of study beyond the secondary school
level.

(3) "Degree granting institution" means an entity that offers educa-
tional credentials, instruction, or services prerequisite to or indicative of an
academic or professional degree beyond the secondary level.

NEW SECTION. Sec. 2. The board:
(1) Shall adopt by rule minimum standards for degree granting insti-

tutions concerning granting of degrees, quality of education, unfair business
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practices, financial stability, and other necessary measures to protect citi-
zens of this state against substandard, fraudulent, or deceptive practices.
The board shall adopt the rules in accordance with chapter 34.04 RCW;

(2) May investigate any entity the board reasonably believes to be
subject to the jurisdiction of this chapter. In connection with the investiga-
tion, the board may administer oaths and affirmations, issue subpoenas and
compel attendance, take evidence, and require the production of any books,
papers, correspondence, memorandums, or other records which the board
deems relevant or material to the investigation. The board, including its
staff and any other authorized persons, may conduct site inspections and
examine records of all institutions subject to this chapter;

(3) Shall develop an interagency agreement with the commission for
vocational education or its successor agency to regulate degree-granting
private vocational schools with respect to nondegree programs.

NEW SECTION. Sec. 3. A degree granting institution shall not oper-
ate and shall not grant or offer to grant any degree unless the institution has
obtained current authorization from the board.

NEW SECTION. Sec. 4. (1) An institution or person shall not adver-
tise, offer, sell, or award a degree or any other type of educational creden-
tial unless the student has enrolled in and successfully completed a
prescribed program of study, as outlined in the institution's publications.
This prohibition shall not apply to honorary credentials clearly designated
as such on the front side of the diploma or certificate and awarded by insti-
tutions offering other educational credentials in compliance with state law.

(2) Except as provided in subsection (1) of this section, this chapter
shall not apply to:

(a) Any public college, university, or other entity operating as part of
the public educational system of this state.

(b) Institutions that have been accredited by an accrediting association
recognized by the agency for the purposes of this chapter, provided that an
institution, branch, extension, or facility operating within the state of
Washington which is affiliated with an institution operating in another state
must be a separately accredited member institution of any such accrediting
association to qualify for this exemption.

(c) Institutions of a religious character, but only as to those education
programs devoted exclusively to religious or theological objectives if the
programs are represented in an accurate manner in institutional catalogs
and other official publications.

(d) Institutions not otherwise exempt which offer only workshops or
seminars lasting no longer than three calendar days and for which academic
credit is not awarded.

NEW SECTION. Sec. 5. All degree-granting institutions subject to
this chapter shall file information with the board as the board may require.
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NEW SECTION. Sec. 6. The board shall impose fees on any degree-
granting institution authorized to operate under this chapter. Fees shall be
set and revised by the board by rule at the level necessary to approximately
recover the staffing costs incurred in administering this chapter. Fees shall
be deposited in the general fund.

NEW SECTION. Sec. 7. (1) The board may require any degree-
granting institution to have on file with the board an approved surety bond
or other security in lieu of a bond in an amount determined by the board.

(2) In lieu of a surety bond, an institution may deposit with the board
a cash deposit or other negotiable security acceptable to the board. The se-
curity deposited with the board in lieu of the surety bond shall be returned
to the institution one year after the institution's authorization has expired or
been revoked if legal action has riot been instituted against the institution or
the security deposit at the expiration of the year. The obligations and rem-
edies relating to surety bonds authorized by this section, including but not
limited to the settlement of claims procedure in subsection (5) of this sec-
tion, shall apply to deposits filed with the board, as applicable.

(3) Each bond shall:
(a) Be executed by the institution as principal and by a corporate

surety licensed to do business in the state;
(b) Be payable to the state for the benefit and protection of any stu-

dent or enrollee of an institution, or, in the case of a minor, his or her par-
ents or guardian;

(c) Be conditioned on compliance with all provisions of this chapter
and the board's rules adopted under this chapter;

(d) Require the surety to give written notice to the board at least thir-
ty-five days before cancellation of the bond; and

(e) Remain in effect for one year following the effective date of its
cancellation or termination as to any obligation occurring on or before the
effective date of cancellation or termination.

(4) Upon receiving notice of a bond cancellation, the board shall notify
the institution that the authorization will be suspended on the effective date
of the bond cancellation unless the institution files with the board another
approved surety bond or other security. The board may suspend or revoke
the authorization at an earlier date if it has reason to believe that such ac-
tion will prevent students from losing their tuition or fees.

(5) If a complaint is filed under section 9(l) of this act against an in-
stitution, the board may file a claim against the surety and settle claims
against the surety by following the procedure in this subsection.

(a) The board shall attempt to notify all potential claimants. If the
absence of records or other circumstances makes it impossible or unreason-
able for the board to ascertain the names and addresses of all the claimants,
the board after exerting due diligence and making reasonable inquiry to se-
cure that information from all reasonable and available sources, may makc
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a demand on a bond on the basis of information in the board's possession.
The board is not liable or responsible for claims or the handling of claims
that may subsequently appear or be discovered.

(b) Thirty days after notification, if a claimant fails, refuses, or neg-
lects to file with the board a verified claim, the board shall be relieved of
further duty or action under this chapter on behalf of the claimant.

(c) After reviewing the claims, the board may make demands upon the
bond on behalf of those claimants whose claims have been filed. The board
may settle or compromise the claims with the surety and may execute and
deliver a release and discharge of the bond.

(d) If the surety refuses to pay the demand, the board may bring an
action on the bond in behalf of the claimants. If an action is commenced on
the bond, the board may require a new bond to be filed.

(e) Within ten days after a recovery on a bond or other posted security
has occurred, the institution shall file a new bond or otherwise restore its
security on file to the required amount.

(6) The liability of the surety shall not exceed the amount of the bond.

NEW SECTION. Sec. 8. The board may suspend or modify any of the
requirements under this chapter in a particular case if the board finds that:

(1) The suspension or modification is consistent with the purposes of
this chapter; and

(2) The education to be offered addresses a substantial, demonstrated
need among residents of the state or that literal application of this chapter
would cause a manifestly unreasonable hardship.

NEW SECTION. Sec. 9. (1) A person claiming loss of tuition or fees
as a result of an unfair business practice may file a complaint with the
board. The complaint shall set forth the alleged violation and shall contain
information required by the board. A complaint may also be filed with the
board by an authorized staff member of the board or by the attorney
general.

(2) The board shall investigate any complaint under this section and
may attempt to bring about a settlement. The board may hold a contested
case hearing pursuant to the administrative procedure act, chapter 34.04
RCW, in order to determine whether a violation has occurred. If the board
prevails, the degree-granting institution shall pay the costs of the adminis-
trative hearing.

(3) If, after the hearing, the board finds that the institution or its agent
engaged in or is engaging in any unfair business practice, the board shall
issue and cause to be served upon the violator an order requiring the viola-
tor to cease and desist from the act or practice and may impose the penal-
ties under section 10 of this act. If the board finds that the complainant has
suffered loss as a result of the act or practice, the board may order full or
partial restitution for the loss. The complainant is not bound by the board's
determination of restitution and may pursue any other legal remedy.

1 4451

Ch. 136



WASHINGTON LAWS, 1986

NEW SECTION. Sec. 10. Any person, group, or entity or any owner,
officer, agent, or employee of such entity who wilfully violates any provision
of this chapter or the rules adopted under this chapter shall be subject to a
civil penalty of not more than one hundred dollars for each violation. Each
day on which a violation occurs constitutes a separate violation. The fine
may be imposed by the higher education coordinating board or by any court
of competent jurisdiction.

NEW SECTION. Sec. 1I. Any person, group, or entity or any owner,
officer, agent, or employee of such entity who wilfully violates section 3 of
this act shall be guilty of a gross misdemeanor and, upon conviction, shall
be punished by a fine not to exceed one thousand dollars or by imprison-
ment in the county jail for a term not to exceed one year, or by both such
fine and imprisonment. Each day on which a violation occurs constitutes a
separate violation. The criminal sanctions may be imposed by a court of
competent jurisdiction in an action brought by the attorney general of this
state.

NEW SECTION. Sec. 12. A degree-granting institution, whether lo-
cated in this state or outside of this state, that conducts business of any
kind, makes any offers, advertises, solicits, or enters into any contracts in
this state or with a resident of this state is subject to the jurisdiction of the
courts of this state for any cause of action arising from the acts.

NEW SECTION. Sec. 13. If any degree-granting institution discon-
tinues its operation, the chief administrative officer of the institution shall
file with the board the original or legible true copies of all educational re-
cords required by the board. If the board determines that any educational
records are in danger of being made unavailable to the board, the board
may seek a court order to protect and if necessary take possession of the
records. The boord shall cause to be maintained a permanent file of educa-
tional records coming into its possession.

NEW SECTION. Sec. 14. If a student or prospective student is a res-
ident of this state at the time any contract relating to payment for educa-
tion or any note, instrument, or other evidence of indebtedness relating
thereto is entered into, section 15 of this act shall govern the rights of the
parties to the contract or evidence of indebtedness. If a contract or evidence
of indebtedness contains any of the following agreements, the contract is
voidable at the option of the student or prospective student:

(I) That the law of another state shall apply;
(2) That the maker or any person liable on the contract or evidence of

indebtedness consents to the jurisdiction of another state;
(3) That another person is authorized to confess judgment on the con-

tract or evidence of indebtedness; or
(4) That fixes venue.
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NEW SECTION. Sec. 15, A note, instrument, or other evidence of
indebtedness or contract relating to payment for education for a degree is
not enforceable in the courts of this state by a degree-granting institution or
holder of the instrument unless the institution was authorized to offer the
degree under this chapter at the time the note, instrument, or other evidence
of indebtedness or contract was entered into.

NEW SECTION. Sec. 16. The attorney general or the prosecuting at-
torney of any county in which a degree-granting institution or agent of the
institution is found may bring an action in any court of competent jurisdic-
tion for the enforcement of this chapter. The court may issue an injunction
or grant any other appropriate form of relief.

NEW SECTION. Sec. 17. The board may seek injunctive relief, after
giving notice to the affected party, in a court of competent jurisdiction for a
violation of this chapter or the rules adopted under this chapter. The board
need not allege or prove that the board has no adequate remedy at law. The
right of injunction provided in this section is in addition to any other legal
remedy which the board has and is in addition to any right of criminal
prosecution provided by law. The existence of board action with respect to
alleged violations of this chapter and rules adopted under this chapter does
not operate as a bar to an action for injunctive relief under this section.

NEW SECTION. Sec. 18. A violation of this chapter or the rules
adopted under this chapter affects the public interest and is an unfair or
deceptive act or practice in violation of RCW 19.86.020 of the consumer
protection act. The remedies and sanctions provided by this section shall not
preclude application of other remedies and sanctions.

NEW SECTION. Sec. 19. The remedies and penalties provided for in
this chapter are nonexclusive and cumulative and do not affect any other
actions or proceedings.

Sec. 20. Section 7, chapter 370, Laws of 1985 and RCW 28B.80.360
are each amended to read as follows:

The board shall perform the following administrative responsibilities:
(I) Administer the programs set forth in the following statutes: Chap-

ter 28A.58 RCW (Washington scholars); chapter 28B.04 RCW (displaced
homemakers); ((..ap. 28B.05 R. ' (education i.....tit.i.))) chapter
28B.- RCW (sections 1 through 19 of this 1986 act) (degree-granting in-
stitutions); RCW 28B.10.210 through 28B.10.220 (blind students subsidy);
RCW 28B.i0.800 through 28B.10.824 (student financial aid program);
chapter 28B.12 RCW (work study); RCW 28B.15.067 through 28B.15.076
(educational costs for establishing tuition and fees); RCW 28B.15.543 (tui-
tion waivers for Washington scholars); RCW 28B.15.760 through 28B.15-
.766 (math and science loans); RCW 2813.80.150 through 28B.80.170
(student exchange compact); RCW 28B.80.240 (student aid programs); and
RCW 28B.80.210 (federal programs).
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(2) Study the delegation of the administration of the following: RCW
2813.65.040 through 28B.65.060 (high-technology board); chapter 28B.-
RCW (sections I through 19 of this 1986 act) (degree-granting institu-
tn RCW 28B.80.150 through 28B.80.170 (student exchange compact
programs); RCW 28B.80.200 (state commission for federal law purposes);
RCW 28B.80.210 (enumerated federal programs); RCW 2813.80.230 (re-
ceipt of federal funds); RCW 28B.80.240 (student financial aid programs);
RCW 28A.58.824 through ((28A.58.832)) 28A.58.830 (Washington schol-
ars); RCW 2813.15.543 (Washington scholars); RCW 28B.04.020 through
28B.04.110 (displaced homemakers); RCW 2813.10.215 and 28B.10.220
(blind students); RCW 28B.10.790, 28B.10.792, and 28B.10.802 through
28B.10.844 (student financial aid); RCW 2813.12.040 through 2813.12.070
(student work study); RCW 28B.15.100 (reciprocity agreement); RCW
2813.15.730 through 2813.15.736 (Oregon reciprocity); RCW 28B.15.750
through 28B.15.754 (Idaho reciprocity); RCW 2813.15.756 and 2813.15.758
(British Columbia reciprocity); and RCW 28B.15.760 through 2813.15.764
(math/science loans). The board shall report the results of its study and
recommendations to the legislature.

NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 22. A degree-granting institution registered
under chapter 188, Laws of 1979, as amended, as of June 30, 1986, is not
required to apply for authorization under chapter 28B.- RCW (sections I
through 19 of this act) until the expiration date of such registration.

NEW SECTION. Sec. 23. Sections I through 19 of this act shall con-
stitute a new chapter in Title 28B RCW.

NEW SECTION. Sec. 24. This act shall take effect July 1, 1986.

Passed the House March 10, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 137
[Engrossed Housc Bill No. 17251

SCHOOL DISTRICT STUDENT LEARNING OBJECTIVES-PERIODIC REVIEW

AN ACT Relating to the periodic review of school district student learning objectives
programs; and amending RCW 28A.58.090.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 1, chapter 90, Laws of 1975-'76 2nd ex. sess. as last
amended by section 3, chapter 278, Laws of 1984 and RCW 28A.58.090
are each amended to read as follows:

Every school district board of directors, being accountable to the citi-
zens within its district as to the education offered to the students therein,
shall, based on the timeline established by the superintendent of public in-
struction, develop a program identifying student learning objectives for their
district in all courses of study included in the school district programs. The
school district must evidence community participation in defining the objec-
tives of such a program. The program of student learning objectives shall
assure that the district's resources in the educational program, such as
money, facilities, time, materials and personnel, are used so as to provide
both economies in management and operation, and quality education in all
subject areas and courses. The learning objectives shall be measurable as to
the actual student attainment; student attainment shall be locally assessed
annually ((and)). The student learning objectives program shall be reviewed
at least every two years. However, a school district may instead provide for
the periodic re 3ew of all or a part of its student learning objectives program
in accordance with the time schedule the district has established for the
periodic review of ,'_rriculum or the periodic review and selection of text-
books, or in acc,,idance with the time schedule for self-study as provided
under RCW %:,A.58.085, if and to the extent the curriculum or textbook
rec,.ic~rp ses include the review or self-study of the district's student
Ie;C..g objectives program. Periodic review shall take place at least every
sLcen years. In developing and reviewing the learning objectives, districts
shall give specific attention to improving the depth of course content within
courses and in coordinating the sequence in which subject matter is
presented.

The superintendent of public instruction shall review implementation of
the learning objectives law biennially and shall submit a report of such re-
view to the legislature on or before January I of each odd numbered year.

The state board of education shall examine the programs in each
school district in the state for reasons of program approval as required in
accordance with RCW 28A.41.130, as now or hereafter amended.

School districts may obtain assistance in carrying out their duties un-
der this section from the educational service district of which they are a
part.

Passed the House March 8, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.
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CHAPTER 138
IHouse Bill No. 1795]

CHILD SUPPORT ORDERS

AN ACT Relating to information in child support orders; and amending RCW 26.09.135,
26.21.125, and 26.26.132.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 21, chapter 260, Laws of 1984 and RCW 26.09.135 are

each amended to read as follows:
(1 Every court order or decree establishing a child support obligation

shall state:
(a_That((;)) if a support payment is more than fifteen days past due in

an amount equal to or greater than the support payable for one month, the
obligee of the support payments may seek a mandatory wage assignment
under chapter 26.18 RCW without prior notice to the obligor((. Failure to
inlude tin. piovisii due nUt affect tl. vlidt, of tle siippoit uder if f tl,
si l sec rit e of tim - n ....o " ...ligtd to a_ ke ..... d up i-t pa-

Ulint undl tle su o t ol-J-, - i v ,ide, Le is avllel , tl .UU t shall I lcUlil

thadt the! sociat'l secrityll ilUm~bi of thbigor beI U UincIludUed. 'it tile Ulll1 i

decrece));
(b) The income of the parties, if known, or that their income is un-

known, or the anticipated income upon which the support award is based;
(c) The support award as a fixed dollar sum or the formula by which

the calculation of support is made;
(d) The specific day or date on which the support payment is due;
(e) The social security numbers, if known, of the obligor and obligee of

the support payments; and
(f) Which party has or parties have custody of each child for whom an

order of support is entered.
(2) Failure to comply with subsection (1) of this section does not affect

the validity of the support order.
Sec. 2. Section 22, chapter 260, Laws of 1984 and RCW 26.21.125 are

each amended to read as follows:
1 Every court order or decree establishing a child support obligation

shall state:
(a) That((,)) if a support payment is more than fifteen days past due in

an amount equal to or greater than the support payable for one month, the
obligee of the support payments may seek a mandatory wage assignment
under chapter 26.18 RCW without prior notice to the obligor((. Failure t
include thi p.. ... ... d s .. .....t te. .. f ..dt .. o t ppu it o .., . If t..
IIIal mctil tylU. Ua e of the person o tiiae to in I t -ld upp- pay

U1C~t ildei tire siuo ia, a, l~i e i- ~ Ii£ -eire .... villel~.i- - *ite -on.i-t Ihalli_ II catUtii',
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that11 theG _a!i -cu t ntibc, of tlhe Ubligi Uc incl. uded in th UIde | 0

dec. cc));
(b) The income of the parties, if known, or that their income is un-

known, or the anticipated income upon which the support award is based;
(c) The support award as a fixed dollar sum or the formula by which

the calculation of support is made;
(d) The specific day or date on which the support payment is due;
(c) The social security numbers, if known, of the obligor and obligee of

the support payments; and
(f) Which party has or parties have custody of each child for whom an

order of support is entered.
(2) Failure to comply with subsection (1) of this section does not affect

the validity of the support order.

Sec. 3. Section 23, chapter 260, Laws of 1984 and RCW 26.26.132 are
each amended to read as follows:

() Every court order or decree establishing a child support obligation
shall state:

(a) That((;)) if a support payment is more than fifteen days past due in
an amount equal to or greater than the support payable for one month, the
obligee of the support payments may seek a mandatory wage assignment
under chapter 26.18 RCW without prior notice to the obligor((. Failure- to
inl lde tlis . ov|sion do euot afec the. validity of tU e ilt, t UIJe. if th
........... i.Y u .b of t. .. p bliakd to make cild suppoit pay-
i u A u1 t6- Aup-, t a, dc, odc, e.. is avalable, the .uu l acoo .tshall,

de.r Ue))U
(b) The income of the parties, if known, or that their income is un-

known, or the anticipated income upon which the support award is based;
(c) The support award as a fixed dollar sum or the formula by which

the calculation of support is made;
(d) The specific day or date on which the support payment is due;
(e) The social security numbers, if known, of the obligor and obligee of

the support payments; and
(f) Which party has or parties have custody of each child for whom an

order of support is entered.
(2) Failure to comply with subsection (1) of this section does not affect

the validity of the support order.

Passed the House March II, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.
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CHAPTER 139
ISubstitute House Bill No. 18291

STUDENTS WITH SPECIAL NEEDS--CATEGORICAL INSTRUCTIONAL
SERVICES-STUDY BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION

AN ACT Relating to the study of categorical instructional services for students with spe-
cial needs; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The superintendent of public instruction

shall study methods to provide improved instruction to students needing
categorical educational services and shall develop recommendations that
enhance these students' opportunities for success. The study and recom-
mendations shall include at least the following topics:

(1) Future service demand in light of changing student demographics,
longitudinal trends, eligibility standards for special needs students, and de-
clining federal resources;

(2) The adequacy of the state's data and information systems as they
relate to class size and students requiring categorical educational services;

(3) The relationship between the current system for the delivery of
categorical educational services and the ability of the regular classroom to
meet student diversity;

(4) The relationship between the ratio of certificated staff to students
in the classroom and the number of students referred and the type of cate-
gorical assistance for which referrals are made;

(5) The relationship between the ratio of adults to students in the
classroom and the number of students referred and the type of categorical
assistance for which referrals are made;

(6) The interrelationship between various state and federal programs
designed to serve students requiring categorical educational services, and
the effect of targeting under existing state and federal statutes and
regulations;

(7) The relationship between the methods of delivering categorical ed-
ucational services and research results about educational success;

(8) The impact of delivering categorical educational services in the
regular classroom setting to include: (a) Class size considerations, (b)
teaching methods, and (c) coordination of categorical program services;

(9) The interaction between and effects upon educators, support staff,
and parents of students needing categorical educational services in various
delivery models; and

(10) Other topics designated by the advisory committee described in
this section.
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In conducting this study, the superintendent of public instruction shall
include data regarding the categorical education services and students en-
gaged in at least the following programs: Federal chapter I disadvantaged
and chapter I migrant, bilingual, the state remediation assistance program,
and the federal and state special education programs.

An advisory committee consisting of legislators and representatives of
education organizations concerned with the delivery of categorical instruc-
tional services and regular classroom instruction shall be appointed. Repre-
sentatives of the instructional organizations shall be appointed by the
superintendent of public instruction. There shall be four representatives of
the legislature. The speaker of the house of representatives shall appoint one
member from each caucus to represent the house of representatives on the
advisory committee. The president of the senate shall appoint one member
from each caucus to represent the senate on the advisory committee. The
advisory committee shall review the resulting recommendations of the study
and present its position on each to the superintendent of public instruction.

This section shall expire January 30, 1987.

NEW SECTION. Sec. 2. The study shall be completed and results and
recommendations for investigation of systems refining categorical education
services through data-based pilot projects shall be reported to the legisla-
ture no later than January 5, 1987.

Passed the House March 11, 1986.
Passed the Senate March II, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 140
[Engrossed Substitute House Bill No. 1986]

ADOPTED CHILDREN- INSURANCE COVERAGE

AN ACT Relating to insurance coverage for adopted children; adding a new section to
chapter 48.01 RCW; adding a new section to chapter 48.20 RCW; adding a new section to
chapter 48.21 RCW; adding a new section to chapter 48.44 RCW; adding a new section to
chapter 48.46 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 48.01

RCW to read as follows:
A child of an insured, subscriber, or enrollee shall be considered a de-

pendent child for insurance purposes under this title: (1) Upon being physi-
cally placed with the insured, subscriber, or enrollee for the purposes of
adoption under the laws of the state in which the insured, subscriber, or en-
rollee resides; and (2) upon assumption by the insured, subscriber, or en-
rollee of the financial responsibility for the medical expenses of the child.
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Eligibility for coverage of an adopted child is governed by applicable
contract, policy, or agreement provisions with respect to dependent children,
including any established underwriting guidelines.

NEW SECTION. Sec. 2. A new section is added to chapter 48.20
RCW to read as follows:

(1) Any disability insurance contract providing hospital and medical
expenses and health care services, delivered or issued for delivery in this
state, which provides coverage for dependent children, as defined in the
contract of the insured, shall cover adoptive children placed with the insured
on the same basis as other dependents, as provided in section 1 of this act.

(2) If payment of an additional premium is required to provide cover-
age for a child, the contract may require that notification of placement of a
child for adoption and payment of the required premium must be furnished
to the insurer. The notification period shall be no less than sixty days from
the date of placement.

NEW SECTION. Sec. 3. A new section is added to chapter 48.21
RCW to read as follows:

(I) Any group disability insurance contract, except a blanket disability
insurance contract, providing hospital and medical expenses and health care
services, delivered or issued for delivery in this state, which provides cover-
age for dependent children, as defined in the contract of the insured, shall
cover adoptive children placed with the insured on the same basis as other
dependents, as provided in section I of this act.

(2) If payment of an additional premium is required to provide cover-
age for a child, the contract may require that notification of placemerit of a
child for adoption and payment of the required premium must be furnished
to the insurer. The notification period shall be no less than sixty days from
the date of placement.

NEW SECTION. Sec. 4. A new section is added to chapter 48.44
RCW to read as follows:

(I) Any health care service contract under this chapter delivered or is-
sued for delivery in this state, which provides coverage for dependent chil-
dren, as defined in the contract of the subscriber, shall cover adoptive
children placed with the subscriber on the same basis as other dependents,
as provided in section 1 of this act.

(2) If payment of an additional premium is required to provide cover-
age for a child, the contract may require that notification of placement of a
child for adoption and payment of the required premium must be furnished
to the health care services contractor. The notification period shall be no
less than sixty days from the date of placement.

NEW SECTION. Sec. 5. A new section is added to chapter 48.46
RCW to read as follows:
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(1) Any health maintenance agreement under this chapter which pro-
vides coverage for dependent children, as defined in the agreement of the

enrolled participant, shall cover adoptive children placed with the enrolled
participant on the sa. ie basis as other dependents, as provided in section I
of this act.

(2) If payment of an additional premium is required to provide cover-

age for a child, the agreement may require that notification of placement of
a child for adoption and payment of the required premium must be fur-
nished to the health maintenance organization. The notification period shall
be no less than sixty days from the date of placement.

NEW SECTION. Sec. 6. This act shall take effect January 1, 1987,
and shall apply to all contracts or agreements issued, renewed, or delivered
on or after January 1, 1987.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 141
[Substitute House Bill No. 2080]

DAY CARE SERVICES- INSURERS-JOINT UNDERWRITING ASSOCIATION

AN ACT Relating to day care service providers; adding a new chapter to Title 48 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Day care service providers have experienced
major problems in both the availability and affordability of liability insur-
ance. Premiums for such insurance policies have recently grown as much as
five hundred percent and the availability of such insurance in Washington
markets has greatly diminished.

The availability of quality day care is essential to achieving such goals

as increased work force productivity, family self-sufficiency, and protection
for children at risk due to poverty and abuse. The unavailability of adequate
liability insurance threatens to decrease the availability of day care services.

This chapter is intended to remedy the problem of unavailable liability
insurance for day care services by requiring all insurers authorized to write
commercial or professional liability insurance to be members of a joint un-
derwriting association created to provide liability insurance for day care
services.
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NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Association" means the joint underwriting association established
pursuant to the provisions of this chapter.

(2) "Day care insurance" means insurance coverage against the legal
liability of the insured and against loss, damage, or expense incident to a
claim arising out of the death or injury of any person as the result of negli-
gence or malpractice in rendering professional service by any licensee.

(3) "Licensee" means any person or facility licensed to provide day
care services pursuant to chapter 74.15 RCW.

NEW SECTION. Sec. 3. The commissioner shall approve by July 1,
1986, a reasonable plan for the establishment of a nonprofit, joint under-
writing association for day care insurance, subject to the conditions and
limitations contained in this chapter.

NEW SECTION. Sec. 4. The association shall be comprised of all in-
surers possessing a certificate of authority to write and engage in writing
property and casualty insurance within this state on a direct basis, including
the liability portion of multiperil policies, but not of ocean marine insur-
ance. Every such insurer shall be a member of the association and shall re-
main a member as a condition of its authority to continue to transact
business in this state.

NEW SECTION. Sec. 5. Any licensee may apply to the association to
purchase day care insurance, and the association shall offer a policy with li-
ability limits of at least one hundred thousand dollars per occurrence. The
commissioner shall require the use of a rating plan for day care insurance
that permits rates to be modified for individual licensees according to the
type, size and past loss experience of the licensee including any other dif-
ference among licensees that can be demonstrated to have a probable effect
upon losses.

NEW SECTION. Sec. 6. By December I, 1987, the commissioner
shall file or cause to be filed a report to the legislature detailing the opera-
tions, finances, claims, and marketing experience of the association.

NEW SECTION. Sec. 7. The commissioner may adopt all rules nec-
essary to ensure the cfficient, equitable operation of the association, includ-
ing but not limited to, rules requiring or limiting certain policy provisions.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the pub ic peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 16, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 142
[Substitute House Bill No. 2083]

DAY CARE CENTERS-SELF-INSURANCE

AN ACT Relating to self-insurance; adding a new chapter to Title 48 RCW; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Day care providers are facing a major
crisis in that adequate and affordable business liability insurance is no
longer available within this state for persons who care for children. Many
day care centers have been forced to purchase inadequate coverage at pro-
hibitive premium rates from unregulated foreign surplus line carriers over
which the state has minimal control.

(2) There is a danger that a substantial number of day care centers
who cannot afford the escalating premiums will be unable or unwilling to
remain in business without adequate coverage. As a result the number of
available facilities will be drastically reduced forcing some parents to leave
the work force to care for their children. A corresponding demand upon the
state's resources will result in the form of public assistance to unemployed
parents and day care providers.

(3) There is a further danger that a substantial number of day care
centers now licensed pursuant to state law, who currently provide specific
safeguards for the health and safety of children but are unable to procure
insurance, may choose to continue to operate without state approval, avoid-
ing regulation and payment of legitimate taxes, and forcing some parents to
place their children in facilities of unknown quality and questionable levels
of safety.

(4) Most day care centers are small business enterprises with limited
resources. The state's policies encourage the growth and development of
small businesses.

(5) This chapter is intended to remedy the problem of nonexistent or
unaffordable liability coverage for day care centers, and to encourage com-
pliance with state laws protecting children while meeting the state's sound
economic policies of encouraging small business development, sustaining an
active work force, and discouraging policies that result in an increased drain
on the state's resources through public assistance and other forms of public
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funding. This chapter will empower day care centers to create self-insur-
ance pools, to purchase insurance coverage, and to contract for risk man-
agement and administrative services through an association with
demonstrated responsible fiscal management.

(6) The intent of this legislation is to allow such associations maximum
flexibility to create and administer plans to provide coverage and risk man-
agement services to licensed day care centers.

NEW SECTION. Sec. 2. The definitions in this section apply
throughout this chapter.

(I) "Day care center" means an agency that regularly provides care
for one or more children for periods of less than twenty-four hours as de-
fined in RCW 74.15.020(3)(d).

(2) "Association" means a corporation organized under Title 24 RCW,
representative of one or more categories of day care centers not formed for
the sole purpose of establishing and operating a self-insurance program
that:

(a) Maintains a roster of current names and addresses of member day
care centers and of former member day care centers or their representatives,
and of all employees of member or former member day care centers;

(b) Has a membership of a size and stability to ensure that it will be
able to provide consistent and responsible fiscal management; and

(c) Maintains a regular newsletter or other periodic communication to
member day care centers.

(3) "Subscriber" means a day care center that:
(a) Subscribes to a plan created pursuant to this chapter;
(b) Complies with all state licensing requirements;
(c) Is a member in good standing of an association;
(d) Has consistently maintained its license free from revocation for

cause, except where the revocation was not later rescinded or vacated by
appellate or administrative decision; and

(e) Is prepared to demonstrate the willingness and ability to bear its
share of the financial responsibility of its participation in the plan for each
applicable contractual period.

NEW SECTION. Sec. 3. Associations meeting the criteria of section 2
of this act are empowered to create and operate self-insurance plans to
provide general liability coverage to member day care centers who choose to
subscribe to the plans.

NEW SECTION. Sec. 4. Except as provided in this chapter, self-in-
surance plans formed and implemented pursuant to this chapter shall be
governed by this chapter and shall be exempt from all other provisions of
the insurance laws of this state.

NEW SECTION. Sec. 5. Any association desiring to establish a plan
pursuant to this chapter shall prepare and submit to the commissioner a
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proposed plan of organization and operation, including the following
elements:

(1) A statement that the association meets the requirements of this
chapter.

(2) A financial plan specifying:
(a) The coverage to be offered by the self-insurance pool, setting forth

a deductible level and maximum level of claims that the pool will self-
insure;

(b) The amount of cash reserves to be maintained for the payment of
claims;

(c) The amount of insuraace, if any, to be purchased to cover claims in
excess of the amount of claims to be satisfied directly from the association's
own cash reserves;

(d) The amount of stop-loss coverage to be purchased in the event the
joint self-irisurance pool's resources are exhausted in a given fiscal period;

(e) A mechanism for determining and assessing the contingent liability
of subscribers in the event the assets in the contributing trust fund are at
any time insufficient to cover liabilities; and

(f) Certification that all subscribers in the pool are apprised of the
limitations of coverage to be provided.

(3) A plan of management setting forth:
(a) The means of fulfilling the requirements in section 5(2) of this act;
(b) The names and addresses of board members and their terms of of-

fice, and a copy of the corporate bylaws defining the method of election of
board members;

(c) The frequency of studies or other evaluation to establish the peri-
odic contribution rates for each of the subscribers;

(d) The responsibilities of subscribers, including procedures for entry
into and withdrawal from the pool, the allocation of contingent liabilities
and a procedure for immediate assessments if the contributing trust fund
falls below the level set in section 5(2)(b) of this act;

(e) A plan for monitoring risks and disseminating information with re-
spect to their reduction or elimination;

(f) A contract with a professional insurance management corporation,
for the management and operation of any joint self-insurance pool estab-
lished by the association; and

(g) The corporate address of the association.
NEW SECTION. Sec. 6. If the plan submitted complies with section 5

of this act and if the terms of the plan reflect sound financial management,
the commissioner shall approve the plan submitted pursuant to section 5 of
this act.

NEW SECTION. Sec. 7. All funds contributed for the purpose of the
self-insurance plan shall be deposited in a contributing trust fund, which
shall at all times be maintained separately from the general funds of the
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association. The association shall not contribute to or draw upon the con-
tributing trust fund at any time or for any reason other than administration
of the trust fund and operation of the plan. All administration and operat-
ing costs related to the trust fund shall be drawn from it.

NEW SECTION. Sec. 8. The initial implementation of the plan shall
be conditioned upon establishment of the minimum deposits in the contrib-
uting trust fund at least thirty days prior to the first effective date of the
program for its first year of operation.

NEW SECTION. Sec. 9. In managing the assets of the contributing
trust fund, the association shall exercise the reasonable judgment and care
that ordinary persons of prudence, intelligence, and discretion exercise in
the sound management of their affairs, not in regard to speculation but in
regard to preservation of their funds with maximum return, given the infor-
mation reasonably available. The association may delegate this duty to a
responsible fiduciary. If the fiduciary has special skills or represents that it
has special skills, then the fiduciary is under a duty to use those skills in the
management of the fund's assets.

NEW SECTION. Sec. 10. The association shall provide an annual re-
port of the operations of the plan to all subscribers, to the secretary of social
and health services, and to the commissioner. This report shall:

(1) Review claims made, judgments entered, and claims rejected;
(2) Certify that the current level of the contributing trust fund is suffi-

cient to meet reasonable needs, or provide a plan for establishing such a
level within a reasonable time; and

(3) Make recommendations for specific measures of risk reduction.
NEW SECTION. Sec. 11. The association shall have the power, in its

capacity as plan administrator, to contract for or delegate services as neces-
sary for the efficient management and operation of the plan, including but
not limited to:

(1) Contracting for risk management and loss control services;
(2) Designing a continuing program of risk reduction, calling for the

participation of all subscribers;
(3) Contracting for legal counsel for the defense of claims and other

legal services;
(4) Consulting with the commissioner, the secretary of social and

health services, or other interested state agencies with respect to any mat-
ters affecting the provision of day care for the state's children, and related
risk problems; and

(5) Purchasing commercial insurance coverage in the form and amount
as the subscribers may by contract agree, including reinsurance, excess cov-
erage, and stop-loss insurance.

NEW SECTION. Sec. 12. (1) All contracts between subscribers and
the association shall be for one-year periods and shall terminate on the first
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day of the next fiscal year of the association following their signature. Sub-
scribers withdrawing from participation in the plan during any contract pe-
riod may do so only upon surrender of their licenses to care for children to
the department of social and health services.

(2) Premiums should be annual, prorated quarterly in the event any
subscriber withdraws, or any new subscriber contracts with the association
to become part of the plan during the fiscal year. Subscribers should not
have the power to delegate or assign the responsibility for their assessments.

(3) Contracts should provide for recovery by the association, of any
assessments that are not promptly contributed, for methods of collection,
and for resolution of related disputes.

NEW SECTION. Sec. 13. Within six months of the beginning of any
fiscal year in which significant modifications of the plan are envisioned, the
association shall provide the commissioner with a statement of those modi-
fications, setting forth the proposed changes, reasons for the changes, and
reasonable alternatives, if any exist. The statement shall specifically include
reference to coverage available in the commercial insurance market, to-
gether with suggested solutions within the joint self-insurance plan.

NEW SECTION. Sec. 14. (1) If at any time the plan can no longer be
operated on a sound financial basis, the association may elect to dissolve the
plan, subject to explicit approval by the commissioner of a plan for dissolu-
tion. Once a plan operated by an association has been dissolved, that asso-
ciation may not again implement a plan pursuant to this chapter for five
calendar years.

(2) At dissolution, the assets of the association represented by the con-
tributing trust fund shall be deposited with the commissioner a period of
twenty-one years, to be made available for claims arising during that period
based upon occurrences during the term of coverage. At the time of transfer
of the funds, the association shall certify to the commissioner a list of all
current subscribers, with their correct mailing addresses, and shall have no-
tified all current subscribers of their obligation to keep the commissioner
informed of any changes in their mailing addresses over the twenty-one
year period, and that this obligation extends to their representatives, suc-
cessors, assigns, and to the representatives of their estates. Upon dissolution,
the association shall be required to provide to the commissioner a list of all
plan subscribers during all of the years of operation of the plan.

At the end of the twenty-one year period, any funds remaining in the
trust account shall be distributed to those subscribers who were current
subscribers in the most recent year of operation of the plan, with each cur-
rent subscriber receiving an equal share of the distribution, without regard
for the length of time each day care center was a subscriber.

In the alternative, in the discretion of the association, the balance of
the contributing trust fund may be used to purchase similar or more liberal
coverage from a commercial insurer. Each subscribtr shall, however, be
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given the option to deposit its share of the fund with the commissioner as
provided in this section if it elects not to participate in the proposed com-
mercial insurance.

NEW SECTION. Sec. 15. No person with a claim covered by a plan
established pursuant to this chapter shall be entitled to recover from the
plan any amount in excess of the limits of coverage provided for in the plan.

NEW SECTION. Sec. 16. The commissioner may disapprove, and re-
quire suspension of a plan for failure of the association to comply with any
provision of this chapter, for gross mismanagement, or for wilful disregard
and neglect of its fiduciary duty. The association shall have the right to re-
quest reconsideration of the commissioner's decision within fifteen days of
the receipt of the commissioner's written notification of the decision, or to
request a hearing according to chapter 48.04 RCW.

NEW SECTION. Sec. 17. All reasonable costs of any investigation or
review by the commissioner of an association's plan of organization and op-
eration, or any changes or modifications thereof, including the dissolution of
a plan, shall be paid by the association before issuance of any approval re-
quired under this act.

NEW SECTION. Sec. 18. Sections 1 through 17 of this act shall con-
stitute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 143
[Rcengrosscd Substitute Senate Rill No. 31601

EMPLOYEE SUGGESTION AWARDS-SCHOOL DISTRICTS

AN ACT Relating to employee suggestion awards; adding new sections to chapter 28A.02
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The board of directors of any school district
may establish and maintain an employee suggestion program to encourage
and reward meritorious suggestions by certificated and classified school em-
ployees. The program shall be designed to promote efficiency or economy in
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the performance of any function of the school district. Each board estab-
lishing an employee suggestion program shall establish procedures for the
proper administration of the program.

NEW SECTION. Sec. 2. The board of directors of the school district
shall make the final determination as to whether an employee suggestion
award will be made and shall determine the nature and extent of the award.
The award shall not be a regular or supplemental compensation program for
all employees and the suggestion must, in fact, result in actual savings
greater than the award amount. Any moneys which may be awarded to an
employee as part of an employee suggestion program shall not be considered
salary or compensation for the purposes of RCW 28A.58.095 or chapter
41.40 RCW.

NEW SECTION. Sec. 3. Sections I and 2 of this act are added to
chapter 28A.02 RCW.

NEW SECTION. Sec. 4. This act shall take effect on August 1, 1986.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 144
[Reengrossed Senate Bill No. 3527]
STUDENT/TEACHER RATIOS

AN ACT Relating to student teacher ratios; amending RCW 28A.41.130; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 46, Laws of 1973 as last amended by section
30, chapter 3, Laws of 1983 and RCW 28A.41.130 are each amended to
read as follows:

From those funds made available by the legislature for the current use
of the common schools, the superintendent of public instruction shall dis-
tribute annually as provided in RCW 28A.48.010 to each school district of
the state operating a program approved by the state board of education an
amount which, when combined with an appropriate portion of such locally
available revenues, other than receipts from federal forest revenues distrib-
uted to school districts pursuant to RCW 28A.02.300 and 28A.02.310, as
the superintendent of public instruction may decii appropriate for consider-
ation in computing state equalization support, excluding excess property tax
levies, will constitute a basic education allocation in dollars for each annual
average full time equivalent student enrolled, based upon one full school
year of one hundred eighty days, except that for kindergartens one full
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school year shall be one hundred eighty half days of instruction, or the
equivalent as provided in RCW 28A.58.754, as now or hereafter amended.

Basic education shall be considered to be fully funded by those
amounts of dollars appropriated by the legislature pursuant to RCW 28A-
.41.130 and 28A.41.140 to fund those program requirements identified in
RCW 28A.58.754 in accordance with the formula and ratios provided in
RCW 28A.41.140.

Operation of a program approved by the state board of education, for
the purposes of this section, shall include a finding that the ratio of students
per classroom teacher in grades kindergarten through three is not greater
than the ratio of students per classroom teacher in grades four and above
for such district: PROVIDED, That for the purposes of this section, "class-
room teacher" shall be defined as an instructional employee possessing at
least a provisional certificate, but not necessarily employed as a certificated
employee, whose primary duty is the daily educational instruction of stu-
dents: PROVIDED FURTHER, That the state board of education shall
adopt rules and regulations to insure compliance with the student/teacher
ratio provisions of this section, and such rules and regulations shall allow for
exemptions for those special programs and/or school districts which may be
deemed unable to practicably meet the student/teacher ratio requirements
of this section by virtue of a small number of students((. PROVIDED,

FUTE,,at these, rules and ieg Ulatiotns shall prIovide that aniy d,'--c

tlat ha i ati Uf olU gratel I tlhanl twinty-five studelts pe, cla~siUOll
teac,dll in i/ adUi kinlderglartenl thrughI thre sh . all be ill conUI01111..11.. Withl

this section)).
If a school district's basic education program fails to meet the basic

education requirements enumerated in RCW 28A.41.130, 28A.41.140 and
28A.58.754, the state board of education shall require the superintendent of
public instruction to withhold state funds in whole or in part for the basic
education allocation until program compliance is assured: PROVIDED,
That the state board of education may waive this requirement in the event
of substantial lack of classroom space.

((This sct.. i sl.l be ..... .. .p.b , , , 1982.))
NEW SECTION. Sec. 2. Section I of this act shall be effective Sep-

tember I, 1987.

Passed the Senate February 12, 1986.
Passed the House March 6, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.
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CHAPTER 145
[Engrossed Senate Bill No. 44811

ABUSE OR NEGLECT OF CHILDREN OR DEPENDENT ADULTS-
REPORTING- DEPARTMENT OF SOCIAL AND HEALTH SERVICES

INFORMATION EXCHANGE AUTHORITY

AN ACT Relating to reporting of abuse or neglect; amending RCW 26.44.030; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 3, chapter 13, Laws of 1965 as last amended by section

2, chapter 259, Laws of 1985 and RCW 26.44.030 are each amended to
read as follows:

(I) When any practititner, professional school personnel, registered or
licensed nurse, social worker, psychologist, pharmacist, or employee of the
department has reasonable cause to believe that a child or adult dependent
person has suffered abuse or neglect, he shall report such incident, or cause
a report to be made, to the proper law enforcement agency or to the de-
partment as provided in RCW 26.44.040. The report shall be made at the
first opportunity, but in no case longer than forty-eight hours after there is
reasonable cause to believe that the child or adult has suffered abuse or
neglect.

(2) Any other person who has reasonable cause to believe that a child
or adult dependent person has suffered abuse or neglect may report such
incident to the proper law enforcement agency or to the department of so-
cial and health services as provided in RCW 26.44.040.

(3) The department, upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult dependent person
who has died or has had physical injury or injuries inflicted upon him other
than by accidental means or who has been subjected to sexual abuse, shall
report such incident in writing to the proper law enforcement agency.

(4) Any law enforcement agency receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult depen-
dent person who has died or has had physical injury or injuries inflicted
upon him other than by accidental means, or who has been subjected to
seual abuse, shall report such incident in writing as provided in RCW 26-
.44.040 to the proper county prosecutor or city attorney for appropriate ac-
tion whenever the law enforcement agency's investigation reveals that a
crime may have been committed. The law enforcement agency shall also
notify the department of all reports received and the law enforcement agen-
cy's disposition of them.

(5) Any county prosecutor or city attorney receiving a report under
subsection (4) of this section shall notify the victim, any persons the victim
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requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(6) The department may conduct ongoing case planning and consulta-
tion with those persons or agencies required to report under this section and
with designated representatives of Washington Indian tribes if the client in-
formation exchanged is pertinent to cases currently receiving child protec-
tive services or department case services for the developmentally disabled.
Upon request, the department shall conduct such planning and consultation
with those persons required to report under this section if the department
determines it is in the best interests of the child or developmentally disabled
person. Information considered privileged by statute and not directly related
to reports required by this section shall not be divulged without a valid
written waiver of the privilege.

(7) Persons or agencies exchanging information under subsection (6) of
this section shall not further disseminate or release the information except
as authorized by state or federal statute. Violation of this subsection is a
misdemeanor.

Passed the Senate March 8, 1986.
Passed the House March 6, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 146
[Engrossed Substitute Senate Bill No. 46581

IHANDICAPPED PERSONS-ALTERNATIVES TO STATE RESIDENTIAL
SCHOOLS

AN ACT Relating to alternatives to state residential schools; and amending RCW
72.33.125.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 246, Laws of 1975 1st ex. sess. as last
amended by section I, chapter 60, Laws of 1983 and RCW 72.33.125 are
each amended to read as follows:

(I) In order to provide ongoing points of contact with the handicapped
individual and his family so that they may have a place of entry for state
services and return to the community as the need may appear; to provide a
link between those individuals and services of the community and state op-
erated services so that the individuals with handicapping conditions and
their families may have access to the facilities best suited to them through-
out the life of the individual; to offer viable alternatives to state residential
school admission; and to encourage the placement of persons from state
residential schools, the secretary of social and health services or his desig-
nee, pursuant to rules ant regulations of the department, shall receive ap-
plications of persons for care, treatment, hospitalization, support, training,
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or rehabilitation provided by state programs or services for the handicapped.
Written applications shall be submitted in accordance with the following
requirements:

(a) In the case of a minor person, the application shall be made by his
parents or by the parent, guardian, limited guardian where so authorized,
person or agency legally entitled to custody, which application shall be in
the form and manner required by the department; and

(b) In the case of an adult person, the application shall be made by
such person, by his or her guardian, or limited guardian where so author-
ized, or agency legally entitled to custody, which application shall be in the
form and manner required by the department.

(2) Upon receipt of the written application the secretary shall deter-
mine if the individual to receive services has a handicapping condition as
defined in RCW 72.33.020 qualifying him for services. In order to deter-
mine eligibility for services, the secretary may require a supporting affidavit
of a physician or a clinical psychologist, or one of each profession, certifying
that the individual is handicapped as herein defined.

(3) After determination of eligibility because of a handicapping condi-
tion, the secretary shall determine the necessary services to be provided for
the individual. Individuals may be temporarily admitted, for a period not to
exceed thir.y days, to departmental residential facilities for observation pri-
or to determination of needed services, where such observation is necessary
to determine the extent and necessity of services to be provided.

(4) The secretary shall annually advise the persons specified in subsec-
tion (I) (a) or (b) of this section that they may, by application, propose
program and placement alternatives for care, treatment, hospitalization,
support, training, or rehabilitation of the handicapped person: PROVIDED,
That current appropriations are sufficient to implement alternative services
without reducing services to existing clients.

(5) Upon receipt of an application for alternative care, the secretary
shall consult with the applicant and within ninety days of the application
determine whether the following criteria are met:

(a) That the alternative plan proposes a less dependent program than
the current services provide;

(b) That the alternative plan is appropriate under the goals and objec-
tives of the individual program plan;

(c) That the alternative plan is not in violation of applicable state and
federal law; and

(d) That necessary services can reasonably be made available.
(6) If the alternative plan meets all the criteria of subsection (5) of this

section, it shall be implemented as soon as reasonable, but not later than
one hundred twenty days after completion of the determination process, un-
less the secretary determines:

(a) That the alternative plan is more costly than the current plan; or
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(b) Current appropriations are not sufficient to implement alternative
services without reducing services to existing clients; or

(c) The alternative plan would take pree.dent over other priority
placements.

(7) ((, y ,ai aft.i Apt .21, 1983, thse ea. y sll! fo. wa. d to theapoiint eisla co-ninjit',es toF , he sennte if a ,nd .houe uF e,u ntutv

it repor+i- t. thLa t.IU -- J -in lu e a C" d s IIptiUII of enchI nllitl tOll tlhat was" ei ed andUUt

the basis f- denil.-

tjlh app-JIUropi apte legil -tive coImml litte exl plII cit I. i1. _F eteI rminin

wht.ii alteil g tklltvep u i- is- in ruo.tly tln n c p l an. 1equIled
by subecti (6) of this s The secretary shall by July st of each
even-numbered year report to the legislature on the use of program options.
The report shall include the number of persons applying for program op-
tions, the number denied and reasons, the number approved and implemen-
ted, the programs they transferred from and to, the costs and savings
incurred, and the amounts and sources of funding used to finance program
options services. The report shall also estimate use and funding for the next
biennium.

Passed the Senate March 8, 1986.
Passed the House March 6, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 147
[Engrossed Substitute Senate Bill No. 47241

WASHINGTON AWARD FOR EXCELLENCE IN EDUCATION PROGRAM

AN ACT Relating to excellence in education; adding new sections to chapter 28A.03
RCW; adding a new section to chapter 28B.15 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 28A.03
RCW to read as follows:

Sections 2 through 8 of this act may be known and cited as the
Washington award for excellence in education program act.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.03
RCW to read as follows:

(I) The superintendent of public instruction shall establish an annual
award program for excellence in education to recognize teachers, principals,
school district superintendents, and school boards for their leadership, con-
tributions, and commitment to education. The program shall recognize
annually:
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(a) Three teachers from each congressional district of the state. One
individual must be an elementary level teacher, one must be a junior high or
middle school level teacher, and one must be a secondary level teacher;

(b) Three principals from each congressional district of the state. One
individual must be an elementary building principal, one must be a junior
high or middle school building principal, and one murt be a secondary
building principal;

(c) One school district superintendent from the state; and
(d) One school district board of directors from the state.
Not more than three teachers and three principals from each congres-

sional district and one superintendent and one school board from the state
may be recognized and receive awards in any school year.

(2) The awards for teachers and principals shall include certificates
presented by the governor and the superintendent of public instruction at a
public cea emony or ceremonies in appropriate locations.

(3) In addition to certificates under subsection (2) of this section,
awards for teachers and principals shall include:

(a) A waiver of tuition and fees under section 6 of this act and a sti-
pend not to exceed one thousand dollars to cover costs incurred in taking
courses for which the tuition and fees have been waived under this subsec-
tion and section 6 of this act. The stipend shall not be considered compen-
sation for the purposes of RCW 28A.58.095; or

(b) Teachers and principals, at their discretion, may elect to forego the
waiver of tuition and fees and the itipend under subsection (3) of this sec-
tion and apply for a grant not to exceed one thousand dollars, which grant
shall be awarded under the provisions of section 7 of this act. Within one
year of receiving the award for excellence in education, teachers and prin-
cipals shall notify the superintendent of public instruction in writing of their
decision to apply for a grant or to receive the waiver of tuition and fees and
the stipend under subsection (3) of this section.

NEW SECTION. Sec. 3. The award for teachers under the
Washington award for excellence in education program shall be named the
"Christa McAuliffe Award, in honor and memory of Sharon Christa
Corrigan McAuliffe." As the first teacher and private citizen selected na-
tionally to voyage into space, Christa McAuliffe exemplified what is excit-
ing and positive about the teaching profession. Her contributions within the
scope of the nation's education system helped to show that education can
and should be a vital and dynamic experience for all participants. Christa
McAuliffe's chosen profession encompasses learning by discovery and her
desire to make new discoveries was reflected by her participation in the na-
tion's space program.
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The selection of Christa McAuliffe as the first teacher in space was di-
rectly linked to Washington state in that superintendent of public instruc-
tion Dr. Frank Brouillet both appointed and served as a member of the
national panel which selected Christa McAuliffe.

The tragic loss of the life of Christa McAuliffe on the flight of the
space shuttle Challenger on January 28, 1986, will be remembered through
the legacy she gave to her family, friends, relatives, students, colleagues, the
education profession, and the nation: a model example of striving toward
excellence.

NEW SECTION. Sec. 4. The awards for the superintendent and
school board shall include:

(1) Certificates presented by the governor and the superintendent of
public instruction at a public ceremony or ceremonies in appropriate
locations;

(2) A grant to the superintendent not to exceed one thousand dollars,
which grant shall be awarded under the provisions of section 8 of this act-
and

(3) A grant to the school board not to exceed two thousand five hun-
dred dollars, which grant shall be awarded under section 8 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 28A.03
RCW to read as follows:

The superintendent of public instruction shall adopt rules under chap-
ter 34.04 RCW to carry out the purposes of this chapter. These rules shall
include establishing the selection criteria for the Washington award for ex-
cellence in education program. The superintendent of public instruction is
encouraged to consult with teachers, principals, superintendents, and school
board members in developing the selection criteria. Notwithstanding the
provisions of section 2(l) (a) and (b) of this act, such rules may allow for
the selection of individuals whose teaching or administrative duties, or both,
may encompass multiple grade level or building assignments, or both.

NEW S.XTION. Sec. 6. A new section is added to chapter 28B.15
RCW to read as follows:

Teachers and principals who have received an award for excellence in
education under section 2 of this act shall have the tuition and fees waived
for one full academic year at any state institution of higher education:
PROVIDED, That the waiver shall begin to be used within three years after
the award was received.

NEW SECTION. Sec. 7. A new section is added to chapter 28A.03
RCW to read as follows:

Teachers and principals who have received an award for excellence in
education under section 2 of this act shall be eligible to apply for an educa-
tional grant in lieu of receiving a waiver of tuition and fees and a stipend as
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provided under section 2(3) of this act. The superintendent of public in-
struction shall award the grant as long as a written grant application is
submitted to the superintendent of public instruction within one year after
the award was received. The grant application shall identify the educational
purpose toward which the grant shall be used.

NEW SECTION. Sec. 8. A new section is added to chapter 28A.03
RCW to read as follows:

The superintendent and school board who have received an award for
excellence in education under section 4 of this act shall be eligible to apply
for an educational grant. The superintendent of public instruction shall
award the grant as long as a written grant application is submitted to the
superintendent of public instruction within one year after the award was
received. The grant application shall identify the educational purpose to-
ward which the grant shall be used.

NEW SECTION. Sec. 9. The sum of sixty thousand five hundred dol-
lars, or as much thereof as may be necessary, is appropriated for the bien-
nium ending June 30, 1987, from the general fund to the superintendent of
public instruction for the purposes of this act.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 148
[Senate Bill No. 47491

INSURANCE-INSURERS--REPORTING REQUIREMENTS

AN ACT Relating to insurance reporting; and amending RCW 48.05.380 and 48.05.390.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 238, Laws of 1985 and RCW 48.05.380 are
each amended to read as follows:

The insurance commissioner shall promulgate rules requiring insurers
who are authorized to write ((nal,-actice)) property and casualty insurance
in the state of Washington to record and report their Washington state loss
and expense experiences and other data, as required by RCW 48.05.390.

Sec. 2. Section 2, chapter 238, Laws of 1985 and RCW 48.05.390 are
each amended to read as follows:

(I) The report required by RCW 48.05.380 shall include the types of
insurance written by the insurer for ((both .. .. ic, l 1d . e.. iuii,)) poli-
cies pertaining to:
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(a) Medical malpractice ((inSuranc)) for physicians and surgeons,
hospitals, other health care professions, and other health care facilities
individuallyl

(b) Products liability;
(c) Attorneys' malpractice;
(d) Architects' and engineers' malpractice;
(e) Municipal liability; and
(f) Day care center liability.
(2) The report shall include the following data by the type of insurance

for the previous year ending on the thirty-first day of December:
(a) Direct premiums written;
(b) Direct premiums earned;
(c) Net investment income, including net realized capital gain and

losses, using appropriate estimates where necessary;
(d) Incurred claims, development as the sum of the following:
(i) Dollar amount of claims closed with payments; plus
(ii) Reserves for reported claims at the end of the current year; minus
(iii) Reserves for reported claims at the end of the previous year; plus
(iv) Reserves for incurred but not reported claims at the end of the

current year; minus
(v) Reserves for incurred but not reported claims at the end of the

previous year; plus
(vi) Reserves for loss adjustment expense at the end of the current

year; minus
(vii) Reserves for loss adjustment expense at the end of the previous

year.
(e) Actual incurred expenses allocated separately to loss adjustment,

commissions, other acquisition costs, advertising, general office expenses,
taxes, licenses and fees, and all other expenses;

(f) Net underwriting gain or loss;
(g) Net operation gain or loss, including net investment income;
(h) The number and dollar amount of claims closed with payment, by

year incurred and the amount reserved for them;
(i) The number of claims closed without payment and the dollar

amount reserved for those claims; and
() Other information requested by the insurance commissioner.
(3) The report shall be included as an addendum to the annual state-

ment required by RCW 48.05.250.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

14721

Ch. 148



WASHINGTON LAWS, 1986

CHAPTER 149
ISubstitute Senate Bill No. 4814]

CHILD ABUSE PREVENTION- PHYSICAL DISCIPLINE-USE OF FORCE-
SCHOOL CURRICULUM MAY INCLUDE PREVENTION OF CHILD ABUSE

AN ACT Relatinr to child abuse prevention; amending RCW 9A.16.020, 28A.04.120,
and 28A.05.010; and adding a new section to chapter 9A.16 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 9A.16

RCW to read as follows:
It is the policy of this state to protect children from assault and abuse

and to encourage parents, teachers, and their authorized agents to use
methods of correction and restraint of children that are not dangerous to
the children. However, the physical discipline of a child is not unlawful
when it is reasonable and moderate and is inflicted by a parent, teacher, or
guardian for purposes of restraining or correcting the child. Any use of
force on a child by any other person is unlawful unless it is reasonable and
moderate and is authorized in advance by the child's parent or guardian for
purposes of restraining or correcting the child.

The following actions are presumed unreasonable when used to correct
or restrain a child: (I) Throwing, kicking, burning, or cutting a child; (2)
striking a child with a closed fist; (3) shaking a child under age three; (4)
interfering with a child's breathing; (5) threatening a child with a deadly
weapon; or (6) doing any other act that is likely to cause and which does
cause bodily harm greater than transient pain or minor temporary marks.
The age, size, and condition of the child and the location of the injury shall
be considered when determining whether the bodily harm is reasonable or
moderate. This list is illustrative of unreasonable actions and is not intended
to be exclusive.

Sec. 2. Section 9A.16.020, chapter 260, Laws of 1975 1st ex. sess. as
last amended by section 7, chapter 244, Laws of 1979 ex. sess. and RCW
9A.16.020 are each amended to read as follows:

The use, attempt, or offer to use force upon or toward the person of
another is not unlawful in the following cases:

(1) Whenever necessarily used by a public officer in the performance of
a legal duty, or a person assisting ((hiii)) the officer and acting under
((his)) the officer's direction;

(2) Whenever necessarily used by a person arresting one who has
committed a felony and delivering him or her to a public officer competent
to receive him or her into custody;

(3) Whenever used by a party about ,o be injured, or by another law-
fully aiding him or her, in preventing or attempting to prevent an offense
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against his or her person, or a malicious trespass, or other malicious inter-
ference with real or personal property lawfully in his or her possession, in
case the force is not more than is necessary;

(4) Whenever reasonably used by a person to detain someone who en-
ters or remains unlawfully in a building or on real property lawfully in the
possession of such person, so long as such detention is reasonable in dura-
tion and manner to investigate the reason for the detained person's presence
on the premises, and so long as the premises in question did not reasonably
appear to be intended to be open to members of the public;

(5) ((..... . . " a ....... ble ... d moderate nin., by a ,a init
o, his llOhled agendt, a guaid il, ilastKi , ol teac., i n tle cxcI i.l IU

i nv Uf tll ity, to t, ll ui ,ui 111 , r !s ld, Wad, appri ceIi , UI

Scholar,
(-6W)) Whenever used by a carrier of passengers or ((his)) the carrier's

authorized agent or servant, or other person assisting them at their request
in expelling from a carriage, railway car, vessel, or other vehicle, a passen-
ger who refuses to obey a lawful and reasonable regulation prescribed for
the conduct of passengers, if such vehicle has first been stopped and the
force used is not more than is necessary to expel the offender with reason-
able regard to ((his)) the offender's personal safety;

(6) Whenever used by any person to prevent a mentally ill,
mentally incompetent, or mentally disabled person from committing an act
dangerous to ((h1 -lJf o, aioth.)) any person, or in enforcing necessary
restraint for the protection ((of-his -persaon)) or ((his)) restoration to health
of the person, during such period only as is necessary to obtain legal au-
thority for the restraint or custody of ((his)) the person.

Sec. 3. Section 28A.04.120, chapter 223, Laws of 1969 ex. sess. as last
amended by section 2, chapter 40, Laws of 1984 and RCW 28A.04.120 are
each amended to read as follows:

In addition to any other powers and duties as provided by law, the
state board of education shall:

(I) Approve the program of courses leading to teacher, school admin-
istrator, and school specialized personnel certification offered by all institu-
tions of higher education within the state which may be accredited and
whose graduates may become entitled to receive such certification.

(2) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher edu-
cation in this state relative to such certification as provided for in subsection
(i) above, and prepare a list of accredited institutions of higher education of
this and other states whose graduates may be awarded such certificates.

(3) Supervise the issuance of such certificates as provided for in sub-
section (I) above and specify the types and kinds of certificates necessary
for the several departments of the common schools by rule or regulation in
accordance with RCW 28A.70.005.
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(4) Accredit, subject to such accreditation standards and procedures as
may be established by the state board of education, all schools that apply
for accreditation, and approve, subject to the provisions of RCW 28A.02-
.201, private schools carrying out a program for any or all of the grades one
through twelve: PROVIDED, That no public or private schools shall be
placed upon the list of accredited schools so long as secret societies are
knowingly allowed to exist among its students by school officials: PROVID-
ED FURTHER, That the state board may elect to require all or certain
classifications of the public schools to conduct and participate in such pre-
accreditation examination and evaluation processes as may now or hereafter
be established by the board.

(5) Make rules and regulations governing the establishment in any ex-
isting nonhigh school district of any secondary program or any new grades
in grades nine through twelve. Before any such program or any new grades
are established the district must obtain prior approval of the state board.

(6) Prepare such outline of study for the common schools as the board
shall deem necessary, and prescribe such rules for the general government
of the common schools, as shall seek to secure regularity of attendance,
prevent truancy, secure efficiency, and promote the true interest of the
common schools.

(7) Prepare with the assistance of the superintendent of public instruc-
tion a uniform series of questions, with the proper answers thereto for use in
the correcting thereof, to be used in the examination of persons, as this code
may direct, and prescribe rules and regulations for conducting any such
examinations.

(8) Continuously reevaluate courses and adopt and enforce regulations
within the com:non schools so as to meet the educational needs of students
and articul ..; with the institutions of higher education and unify the work
of the public school system.

(9) Carry out board powers and duties relating to the organization and
reorganization of school districts under chapter 28A.57 RCW.

(10) By rule or regulation promulgated upon the advice of the state fire
marshal, provide for instruction of pupils in the public and private schools
carrying out a K through 12 program, or any part thereof, so that in case of
sudden emergency they shall be able to leave their particular school build-
ing in the shortest possible time or take such other steps as the particular
emergency demands, and without confusion or panic; such rules and regu-
lations shall be published and distributed to certificated personnel through-
out the state whose duties shall include a familiarization therewith as well
as the means of implementation thereof at their particular school.

(1I) Hear and decide appeals as otherwise provided by law.
The state board of education is given the authority to promulgate in-

formation and rules dealing with the prevention of child abuse for purposes
of curriculum use in the common schools.
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Sec. 4. Section 28A.05.010, chapter 223, Laws of 1969 ex. sess. as
amended by section 3, chapter 71, Laws of 1969 and RCW 28A.05.010 are
each amended to read as follows:

All common schools shall give instruction in reading, penmanship, or-
thography, written and mental arithmetic, geography, English grammar,
physiology and hygiene with special reference to the effects of alcoholic
stimulants and narcotics on the human system, the history of the United
States, and such other studies as may be prescribed by rule or regulation of
the state board of education. All teachers shall stress the importance of the
cultivation of manners, the fundamental principles of honesty, honor, indus-
try and economy, the minimum requisites for good health including the
beneficial effect of physical exercise, and the worth of kindness to all living
creatures. The prevention of child abuse may be offered as part of the cur-
riculum in the common schools.

Passed the Senate March 12, 1986.
Passed the House March 12, 1986.
Approved by the Governor March 31, 1986.
Filed in Ollice of Secretary of State March 31, 1986.

CHAPTER 150
lEngrossed Senate Bill No. 50331

PRESCHOOL ACCRI)ITATION

AN ACT Relating to prcschools; adding new sections to chapter 28A.34 RCW; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature intends to establish a process
for public or nonpublic preschool programs to seek voluntarily accreditation,
by the state board of education, of their child development and educational
offerings. The purpose of the accreditation is to give parents and other con-
sumers of preschool programs some standard to use to assess the quality of
preschool programs.

NEW SECTION. Sec. 2. Unless the context clearly indicates other-
wise, the definition used in this section shall apply throughout this chapter.

"Preschool" means educational programs that emphasize readiness
skills and that enroll children of preschool age on a regular basis for four
hours per day or less.

NEW SECTION. Sec. 3. The state board of education shall establish
standards and procedures for the accreditation of all public and nonpublic
preschools. Such schools are hereby encouraged to apply for such accredit-
ation. In developing standards, the state board of education shall use na-
tionally developed standards if, in the judgment of the state board of
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education, such national standards adequately protect the children and par-
ents who are the consumers of preschool education. If the state board of
education establishes an advisory committee to assist in the development or
selection of standards, at least one member of the advisory committee shall
represent private preschools.

NEW SECTION. Sec. 4. No public or nonpublic entity may advertise
that it has an accredited preschool unless its educational program has been
accredited under this chapter. Any person with a pecuniary interest in the
operation of a preschool who intentionally and falsely advertises that such
preschool is accredited by the state board of education shall be guilty of a
misdemeanor, the fine for which shall be no more than one hundred dollars.
Each day that the violation continues shall be considered a separate
violation.

NEW SECTION. Sec. 5. Sections I through 4 of this act are each
added to chapter 28A.34 RCW.

Passed the Senate March 10, 1986.
Passed the House March 4, 1986.
Approved by the Governor March 31, 1986.
Filed in OiTice ol Secretary of State March 31, 1986.

CHAPTER 151
[Substitute Senate Bill No. 50371

SCHOOL DROPOUT STATISTICS-REPORTING REQUIREMENTS

AN ACT Relating to studying school dropout statistics; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. (I) Beginning with the 1986-87 sch,ol year,
school districts shall be required to report annually to the superintendent of
public instruction:

(a) Dropout rates of students in each of the grades nine through
twelve;

(b) Dropout rates for student populations, by ethnicity, in each of the
grades nine through twelve; and

(c) The causes or reasons, or both, attributed to students for having
dropped out of school in grades nine through twelve.

(2) The superintendent of public instruction shall adopt rules under
chapter 34.04 RCW to assure uniformity in the information districts are
required to report under subsection (I) of this section. In developing rules,
the superintendent of public instruction shall consult with school districts,
including administrative and counseling personnel, with regard to the meth-
ods through which information is to be collected and reported.

(3) In reporting on the causes or reasons, or both, attributed to stu-
dents for having dropped out of school, school building officials shall, to the
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extent reasonably practical, obtain such information directly from students.
In lieu of obtaining such information directly from students, building prin-
cipals and counselors shall identify the causes or reasons, or both, based on
their professional judgment.

(4) Beginning witi the 1987 legislative session, the superintendent of
public instruction shall report annually to the legislature the information
collected under subsection (I) of this section. Beginning with the 1991 leg-
islative session, the report shall include the number of students in the ninth
through twclth grades who drop out of school over a four-year period.

Passed the Senate February 17, 1986.
Passed the House March 6, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 152
[Engrossed Substitute House Bill No. 11821

SEAT BELTS

AN ACT Relating to motor vehicle safety restraints: adding a new section to chapter 46-
.61 RCW; adding a new section to chapter 4.24 RCW; creating a new section; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 46.61

RCW to read as follows:
(I) For the purposes of this section, the term "motor vehicle" includes:
(a) "Buses," meaning motor vehicles with motive power, except trail-

ers, designed to carry more than ten passengers;
(b) "Multipurpose passenger vehicles," meaning motor vehicles with

motive power, except trailers, designed to carry ten persons or less that are
constructed either on a truck chassis or with special features for occasional
off-road operation;

(c) "Passenger cars," meaning motor vehicles with motive power, ex-
cept multipurpose passenger vehicles, motorcycles, or trailers, designed for
carrying ten passengers or less; and

(d) "Trucks," meaning motor vehicles with motive power, except trail-
ers, designed primarily for the transportation of property.

(2) This section only applies to motor vehicles that meet the manual
seat belt safety standards as set forth in federal motor vehicle safety stand-
ard 208. This section does not apply to a vehicle occupant for whom no
safety belt is available when all designated seating positions as required by
federal motor vehicle safety standard 208 are occupied.

(3) Every person sixteen years of age or older operating or riding in a
motor vehicle shall wear the safety belt assembly in a properly adjusted and
securely fastened manner.
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(4) No person may operate a motor vehicle unless all passengers under
the age of sixteen years are either wearing a safety belt assembly or are
securely fastened into an approved child restraint device.

(5) During the period from the effective date of this act, to January I,
1987, a person violating this section may be issued a written warning of the
violation. After January 1, 1987, a person violating this section shall be is-
sued a notice of tralfic infraction under chapter 46.63 RCW. A finding that
a person has committed a trallic infraction under this section shall be con-
tained in the driver's abstract but shall not be available to insurance com-
panies or employers.

(6) Failure to comply with the requirements of this section does not
constitute negligence, nor may failure to wear a safety belt assembly be ad-
missible as evidence of negligence in any civil action.

(7) Enforcement of this section by law enforcement officers may be
accomplished only as a secondary action when a driver of a motor vehicle
has been detained for a suspected violation of Title 46 RCW or an equiva-
lent local ordinance or some other offense.

(8) This section does not apply to an operator or passenger who pos-
sesses written verification from a licensed physician that the operator or
passenger is unable to wear a safety belt for physical or medical reasons.

(9) The commission on equipment may adopt rules exempting operat-
ors or occupants of farm vehicles, construction equipment, and vehicles that
are required to make frequent stops from the requirement of wearing safety
belts.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24
RCW to read as follows:

A licensed physician shall not be liable for civil damages resulting di-
rectly or indirectly from providing, or refusing to provide, a written verifi-
cation that a person under that physician's care us unable to wear an
automotive safety belt.

NEW SECTION. Sec. 3. The tratlic safety commission shall under-
take a study of the effectiveness of section I of this act and shall report its
finding to the legislati%,i transportation committee by January I, 1989.

Passed the House March 9, 1986.
Passed the Senate March 7, 1936.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.
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CHAPTER 153
[ltousc Bill No. 1499]

ALCOHOL BREATH TESTING

AN ACT Relating to alcohol breath testing: and amending RCW 9.41.098, 46.61.502,
46.61.504, 46.61.506, 46.20.308, and 88.02.095.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 6, chapter 232, Laws of 1983 and RCW 9.41.098 are
each amended to read as follows:

(I) The superior courts and the courts of limited jurisdiction of the
state may order forfeiture of a firearm which is proven to be:

(a) Found concealed on a person not authorized by RCW 9.41.060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute
defense to forfeiture if the person possessed a valid Washington concealed
pistol license within the preceding two years and has not become ineligible
for a concealed pistol license in the interim. Before the firearm may be re-
turned, the person must pay the past due renewal fee and the current re-
newal fee;

(b) Commercially sold to any person without an application as required
by RCW 9.41.090;

(c) Found in the possession or under the control of a person at the time
the person committed or was arrested for committing a crime of violence or
a crime in which a firearm was used or displayed or a felony violation of the
uniform controlled substances act, chapter 69.50 RCW;

(d) Found concealed on a person who is in any place in which a con-
cealed pistol license is required, and who is under the influence of any drug
or under the influence of intoxicating liquor, having ((0.10 pircenit or more
by weight of, , al l in -his- blod,)) 0.10 grams or more of alcohol per two
hundred ten liters of breath, as shown by ((chemical)) analysis of his
breath, blood, or other bodily substance;

(e) Found in the possession of a person prohibited from possessing the
firearm under RCW 9.41.040;

(f) Found in the possession of a person free on bail or personal recog-
nizance pending trial, appeal, or sentencing for a crime of violence or a
crime in which a firearm was used or displayed, except that violations of
Title 77 RCW shall not result in forfeiture under this section;

(g) Found in the possession of a person found to have been mentally
incompetent while in possession of a firearm when apprehended or who is
thereafter committed pursuant to chapter 10.77 or 71.05 RCW;

(h) Known to have been used or displayed by a person in the violation
of a proper written order of a court of general jurisdiction; or
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(i) Known to have been used in the commission of a crime of violence
or a crime in which a firearm was used or displayed or a felony violation of
the uniformed controlled substances act, chapter 69.50 RCW.

(2) Upon order of forfeiture, the court in its discretion shall order de-
struction of any firearm that is illegal for any person to possess, retention of
the firearm as evidence, appropriate use by a law enforcement agency in the
state, donation to a historical museum, or sale at a public auction to a
commercial seller. The proceeds from any sale shall be divided as follows:
The local jurisdiction shall retain its costs, including actual costs of storage
and sale, and shall forward the remainder to the state game commission for
use in its firearms training program pursuant to RCW 77.32.155. If the
court orders delivery to a law enforcement agency and the agency no longer
requires use of the firearm, the agency shall dispose of the firearm in a
manner which is consistent with this subsection.

(3) The court shall order the firearm returned to the owner upon a
showing that there is no probable cause to believe a violation of subsection
(I) of this section existed or the firearm was stolen from the owner or the
owner neither had knowledge of nor consented to the act or omission in-
volving the firearm which resulted in its forfeiture.

(4) A law enforcement officer of the state or of any county or munici-
pality may confiscate a firearm found to be in the possession of a person
under circumstances specified in subsection (1) of this section. After confis-
cation, the firearm shall not be surrendered except: (a) To the prosecuting
attorney for use in subsequent legal proceedings; (b) for disposition accord-
ing to an order of a court having jurisdiction as provided in subsection (I)
of this section; or (c) to the owner if the proceedings are dismissed or as di-
rected in subsection (3) of this section.

Sec. 2. Section I, chapter 176, Laws of 1979 ex. sess. and RCW 46-
.61.502 are each amended to read as follows:

A person is guilty of driving while under the influence of intoxicating
liquor or any drug if he drives a vehicle within this state while:

(!) He has ((O-I-6-- pCiMt 01 Mu by weight of alcohol iii .. s blood))
0.10 grams or more of alcohol per two hundred ten liters of breath, as
shown by ((chemical)) analysis of his breath, blood, or other bodily sub-
stance made under RCW 46.61.506 as now or hereafter amended; or

(2) He is under the influence of or affected by intoxicating liquor or
any drug; or

(3) He is under the combined influence of or affected by intoxicating
liquor and any drug.

The fact that any person charged with a violation of this section is or
has been entitled to use such drug under the laws of this state shall not
constitute a defense against any charge of violating this section.

Sec. 3. Section 2, chapter 176, Laws of 1979 ex. sess. and RCW 46-
.61.504 are each amended to read as follows:
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A person is guilty of being in actual physical control of a motor vehicle
while under the influence of intoxicating liquor or any drug if he has actual
physical control of a vehicle within this state while:

(i) He has ((a 0.10 1XI-Mit Or more by weigtl of alohol in his bluod))
0.10 grams or more of alcohol per two hundred ten liters of breath, as
shown by ((chemical)) analysis of his breath, blood, or other bodily sub-
stance made under RCW 46.61.506, as now or hereafter amended; or

(2) He is under the influence of or affected by intoxicating liquor or
any drug; or

(3) He is under the combined influence of or affected by intoxicating
liquor and any drug.

The fact that any person charged with a violation of this section is or
has been entitled to use such drug under the laws of this state shall not
constitute a defense against any charge of violating this section. No person
may be convicted under this section if, prior to being pursued by a law en-
forcement officer, he has moved the vehicle safely off the roadway.

Sec. 4. Section 3, chapter 1, Laws of 1969 as last amended by section
5, chapter 176, Laws of 1979 ex. sess. and RCW 46.61.506 are each
amended to read as follows:

(1) Upon the trial of any civil or criminal action or proceeding arising
out of acts alleged to have been committed by any person while driving or in
actual physical control of a vehicle while under the influence of intoxicating
liquor or any drug, if the amount of alcohol in the person's blood or breath
at the time alleged as shown by ((chemical)) analysis of his blood, breath,
or other bodily substance is less than ((0.10 .... t by weigh.t of a.lool i
the-persan's-bon' )) 0.10 grams of alcohol per two hundred ten liters of the
person's breath, it is evidence that may be considered with other competent
evidence in determining whether the person was under the influence of in-
toxicating liquor or any drug.

(2) ((Prcent by weigt of alco.hl in t .blood shall be bas d upon
Illsiaisml of Ul, lu hll , onel.u

1 did u- c.uu i te.Si-O1 F blood.)) The
breath analysis shall be based upon grams of alcohol per two hundred ten
liters of breath. The foregoing provisions of this section shall not be con-
strued as limiting the introduction of any other competent evidence bearing
upon the question whether the person was under the influence of intoxicat-
ing liquor or any drug.

(3) ((Ehe-ical)) Analysis of the person's blood or breath to be con-
sidered valid under the provisions of this section or RCW 46.61.502 or 46-
.61.504 shall have been performed according to methods approved by the
state toxicologist and by an individual possessing a valid permit issued by
the state toxicologist for this purpose. The state toxicologist is directed to
approve satisfactory techniques or methods, to supervise the examination of
individuals to ascertain their qualifications and competence to conduct such
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analyses, and to-issue permits which shall be subject to termination or revo-
cation at the discretion of the state toxicologist.

(4) When a blood test is administered under the provisions of RCW
46.20.308, the withdrawal of blood for the purpose of determining its alco-
holic content may be performed only by a physician, a registered nurse, or a
qualified technician. This limitation shall not apply to the taking of breath
specimens.

(5) The person tested may have a physician, or a qualified technician,
chemist, registered nurse, or other qualified person of his own choosing ad-
minister ((a mical tet us)) one or more tests in addition to any admin-
istered at the direction of a law enforcement officer. The failure or inability
to obtain an additional test by a person shall not preclude the admission of
evidence relating to the test or tests taken at the direction of a law enforce-
ment officer.

(6) Upon the request of the person who shall submit to a ((ehemical))
test or tests at the request of a law enforcement officer, full information
concerning the test or tests shall be made available to him or his attorney.

Sec. 5. Section 1I, chapter 260, Laws of 1981 as last amended by sec-
tion 3, chapter 407, Laws of 1985 and RCW 46.20.308 are each amended
to read as follows:

(1) Any person who operates a motor vehicle within this state is
deemed to have given consent, subject to the provisions of RCW 46.61.506,
to a ((chemical)) test or tests of his or her breath or blood for the purpose
of determining the alcoholic content of his or her breath or blood if arrested
for any offense where, at the time of the arrest, the arresting officer has
reasonable grounds to believe the person had been driving or was in actual
physical control of a motor vehicle while under the influence of intoxicating
liquor.

(2) The test or tests of breath shall be administered at the direction of
a law enforcement officer having reasonable grounds to believe the person to
have been driving or in actual physical control of a motor vehicle within this
state while under the influence of intoxicating liquor. However, in those in-
stances where: (a) The person is incapable due to physical injury, physical
incapacity, or other physical limitation, of providing a breath sample; or (b)
as a result of a traffic accident the person is being treated for a medical
condition in a hospital, clinic, doctor's office, or other similar facility in
which a breath testing instrument is not present, a blood test shall be ad-
ministered by a qualified person as provided in RCW 46.61.506(4). The of-
ficer shall inform the person of his or her right to refust the breath or blood
test, and of his or her right to have additional tests administered by any
qualified person of his or her choosing as provided in RCW 46.61.506. The
officer shall warn the driver that (a) his or her privilege to drive will be re-
voked or denied if he or she refuses to submit to the test, and (b) that his or
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her refusal to take the test may be used against him or her in a subsequent
criminal trial.

(3) Except as provided in this ((subeci adubse..tio (4) of this
s.ction, the l,)) section, the test administered shall be of the breath
only. If an individual is unconscious or is under arrest for the crime of ve-
hicular homicide as provided in RCW 46.61.520 or vehicular assault as
provided in RCW 46.61.522, or if an individual is under arrest for the crime
of driving while under the influence of intoxicating liquor or drugs as pro-
vided in RCW 46.61.502, which arrest results from an accident in which
another person has been injured and there is a reasonable likelihood that
such other person may die as a result of injuries sustained in the accident, a
breath or blood test may be administered without the consent of the indi-
vidual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (I) of this section and the
test or tests may be administered, subject to the provisions of RCW 46.61-
.506, and the person shall be deemed to have received the warnings required
under subsection (2) of this section.

(5) If, following his or her arrest and receipt of warnings under sub-
section (2) of this section, the person arrested refuses upon the request of a
law enforcement officer to submit to a ((ehemicnl)) test of his or her breath
or blood, no test shall be given except as authorized under subsection (3) or
(4) of this section.

(6) The department of licensing, upon the receipt of a sworn report of
the law enforcement officer that he had reasonable grounds to believe the
arrested person had been driving or was in actual physical control of a mo-
tor vehicle upon the public highways of this state while under the influence
of intoxicating liquor and that the person had refused to submit to the test
upon the request of the law enforcement officer after being informed that
refusal would result in tile revocation of his privilege to drive, shall revoke
his license or permit to drive or any nonresident operating privilege.

(7) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, the department shall immediately notify
the person involved in writing by personal service or by certified mail of its
decision and the grounds therefor, and of his right to a hearing, specifying
the steps he must take to obtain a hearing. Within ten days after receiving
such notice the person may, in writing, request a formal hearing. Upon re-
ceipt of such request, the department shall afford the person -An opportunity
for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest. For the purposes of this sec-
tion, the scope of such hearing shall cover the issues of whether a law en-
forcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle upon the public
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highways of this state while under the influence of intoxicating liquor,
whether the person was placed under arrest, and whether he refused to sub-
mit to the test upon request of the officer after having been informed that
such refusal would result in the revocation of his privilege to drive. The de-
partment shall order that the revocation either be rescinded or sustained.
Any decision by the department revoking a person's driving privilege shall
be stayed and shall not take effect while a formal hearing is pending as
provided in this section or during the pendency of a subsequent appeal to
superior court so long as there is no conviction for a moving violation or no
finding that the person has committed a traffic infraction that is a moving
violation during pendency of the hearing and appeal.

(8) If the revocation is sustained after such a hearing, the person
whose license, privilege, or permit is revoked has the right to file a petition
in the superior court of the county in which he or she resides, or, if a non-
resident of this state, where the charge arose, to review the final order of
revocation by the department in the manner provided in RCW 46.20.334.

(9) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 6. Section 2, chapter 267, Laws of 1985 and RCW 88.02.095 are
each amended to read as follows:

(I) It shall be unlawful for any person to operate a vessel in a negli-
gent manner, except a commercial vessel which has or is required to have a
valid marine document as a vessel of the United States and is operating in
the navigable waters of the United States. For the purpose of this section, to
"operate in a negligent manner" shall be construed to mean the operation of
a vessel in such manner as to endanger or be likely to endanger any persons
or property.

(2) A person is guilty of operating a vessel while under the influence of
intoxicating liquor or any drug if the person operates a vessel within this
state while:

(a) The person has ((0.10 peicent o, nore by weight oF ,aLn.oJ iiis

blood)) 0.10 grams or more of alcohol per two hundred ten liters of breath,
as shown by ((chemical)) analysis of the person's breath, blood, or other
bodily substance made under RCW 46.61.506; or

(b) The person is under the influence of or affected by intoxicating li-
quor or any drug; or

(c) The person is under the combined influence of or affected by intox-
icating liquor and any drug.

The fact that any person charged with a violation of this section is or
has been entitled to use such drug under the laws of this state shall not
constitute a defense against any charge of violating this section. A person
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cited under this subsection may upon request be given a breath test for
blood alcohol or may request to have a blood sample taken for blood alcohol
analysis. An arresting officer shall administer field sobriety tests when cir-
cumstances permit.

(3) For the purposes of this section, "vessel' means any watercraft
used or capable of being used as a means of transportation on the water.

(4) For the purpose of this section, 'vessel operator' means a person
who is in actual physical control of a vessel.

(5) A violation of this section is a misdemeanor, punishable by up to
ninety days in jail and by a fine of not more than one thousand dollars. In
addition, the court may order the defendant to pay restitution for any dam-
ages or injuries resulting from the offense.

Passed the House March iI, 1986.
Passed the Senate March I!, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 154
[Engrossed Substitute House Bill No. 355]

STATE PATROL-RETIREMENT SERVICE CREDIT

AN ACT Relating to the Washington state patrol; amending RCW 43.43.130; adding a
new section to chapter 43.43 RCW; adding a new section to chapter 41.40 RCW; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.43.130, chapter 8, Laws of 1965 as last amended by
section 2, chapter 81, Laws of 1983 and RCW 43.43.130 are each amended
to read as follows:

(I) A Washington state patrol retirement fund is hereby established
for members of the Washington state patrol which shall include funds cre-
ated and placed under the management of a retirement board for the pay-
ment of retirement allowances and other benefits under the provisions
hereof.

(2) Any employee of the Washington state patrol, upon date of com-
missioning, shall be eligible to participate in the retirement plan and shall
start contributing to the fund immediately. Any employee of the
Washington state patrol employed by the state of Washington or any of its
political subdivisions prior to August 1, 1947, unless such service has been
credited in another public retirement or pension system operating in the
state of Washington shall receive full credit for such prior service but after
that date each new commissioned employee must automatically participate
in the fund. If a member shall terminate service in the patrol and later re-
enter, he shall be treated in all respects as a new employee: PROVIDED,
That a member who reenters or has reentered service within ten years from
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the date of his termination, shall upon completion of six months of continu-
ous service and upon the restoration of all withdrawn contributions, plus
earned interest, which restoration must be completed within four years after
resumption of service, be returned to the status of membership he earned at
the time of termination.

(3) (a) An employee of the Washington state patrol who becomes a
member of the retirement system after June 12, 1980, and who has service
as a cadet in the patrol training program may make an irrevocable election
to transfer the service to the retirement system. Any member upon making
such election shall have transferred all existing service credited in a prior
public retirement system in this state for periods of employment as a cadet.
Transfer of credit under this subsection is contingent on completion of the
transfer of funds specified in subsection (3)(b) of this section.

(b) Within sixty days of notificatice. of a member's cadet service
transfer as provided in subsection (3)(a) of this section, the department of
retirement systems shall transfer the employee's accumulated contributions
attributable to the periods of service as a cadet, including accumulated
interest.

(4) A member of the retirement system who has served or shall serve
on active federal service in the armed forces of the United States pursuant
to and by reason of orders by competent federal authority, who left or shall
leave the Washington state patrol to enter such service, and who within one
year from termination of such active federal service, resumes employment
as a state employee, shall have his service in such armed forces credited to
him as a member of the retirement system: PROVIDED, That no such
service in excess of five years shall be credited unless such service was actu-
ally rendered during time of war or emergency.

(5) (({a-)) An active employee of the Washington state patrol who ei-
ther became a member of the retirement system prior to June 12, 1980, and
who has prior service as a cadet in the public employees' retirement system
may make an irrevocable election to transfer such service to the retirement
system within a period ending June 30, 1985, or, if not an active employee
on July 1, 1983, within one year of returning to commissioned service,
whichever date is later. Any member upon making such election shall have
transferred all existing service credited in the public employees' retirement
system which constituted service as a cadet together with the employee's
contributions plus credited interest. If the employee has withdrawn the em-
ployee's contributions, the contributions must be restored to the public em-
ployees' retirement system before the transfer of credit can occur and such
restoration must be completed within the time limits specified in this sub-
section for making the elective transfer.

(6) An active employee of the Washington state patrol may establish
up to six months' retirement service credit in the state patrol retirement
system for any period of employment by the Washington state patrol as a
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cadet if service credit for such employment was not previously established in
the public employees' retirement system, subject to the following:

(a) Certification by the patrol that such employment as a cadet was for
the express purpose of receiving on-the-job training required for attendance
at the state patrol academy and for becoming a commissioned trooper.

(b) Payment by the member of employee contributions in the amount
of seven percent of the total salary paid for each month of service to be es-
tablished, plus interest at seven percent from the date of the probationary
service to the date of payment. This payment shall be made by the member
no later than July 1, 1988.

(c) A written waiver by the member of the member's right to ever es-
tablish the same service in the public employees' retirement system at any
time in the future.

((-b-))) (7) The department of retirement systems shall make the re-
quested transfer subject to the conditions specified in (((a) of this)) subsec-
tion (5) of this section or establish additional credit as provided in
subsection (6) of this section. Employee contributions and credited interest
transferred shall be credited to the employee's account in the Washington
state patrol retirement system.

NEW SECTION. Sec. 2. A new section is added to chapter 43.43
RCW to read as follows:

Former members of the retirement system established under this chap-
ter who are currently members of the retirement system governed by chap-
ter 41.40 RCW are permitted to reestablish service credit with the system
subject to the following:

(1) The former member must have separated and withdrawn contribu-
tions from the system prior to January 1, 1966, and not returned to mem-
bership since that date;

(2) The former member must have been employed by the department
of licensing, or its predecessor agency, in a capacity related to drivers' li-
cense examining within thirty days after leaving commissioned status with
the state patrol; and

(3) The former member must make payment to the system of the con-
tributions withdrawn with interest at the rate set by the director from the
date of withdrawal to the date of repayment. Such payment must be made
no later than June 30, 1986.

NEW SECTION. Sec. 3. A new section is added to chapter 41.40
RCW to read as follows:

Any active member of this system who was a member of the retirement
system governed by chapter 43.43 RCW may transfer service credit rees-
tablished under section 2 of this act to this system.

Upon receipt of any application for a transfer under this section, the
department shall cause a transfer of the employee's funds from the state
patrol retirement system to the retirement system under this chapter. Such
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service shall be credited as though earned in this system except that only
one month's service shall be allowed for any one calendar month. The ap-
plicat on for a transfer under this section shall be made by the member no
later than June 30, 1986.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1986.
Passed the Senate February 26, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 155
[Engrossed Substitute House Bill No. 13311

CITIZENS' COMMISSION ON SALARIES FOR EI.ECTED OFFICIALS

AN ACT Relating to salaries of public officials; amending RCW 2.04.092, 2.06.062,
2.08.092, 3.58.010, 43.03.010, 43.03.028, 34.12.100, 42.17.370, 43.03.040, and 43.105.045;
adding new sections to chapter 43.03 RCW; repealing RCW 43.03.045 and 43.03.347; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.03
RCW to read as follows:

The legislature hereby declares it to be the policy of this state to base
salaries of elected state officials on realistic standards in order that such of-
ficials may be paid according to the duties of their offices and so that citi-
zens of the highest quality may be attracted to public service. It is the
purpose of sections I through 3 of this act to effectuate this policy by cre-
ating a citizens' commission to establish proper salaries for such officials,
thus removing political considerations in fixing the appropriateness of the
amount of such salaries.

NEW SECTION. Sec. 2. A new section is added to chapler 43.03
RCW to read as follows:

There is created a commission to be known as the Washington citizens'
commission on salaries for elected officials, to consist of fifteen members
appointed by the governor as provided in this section.

(I) Eight of the fifteen commission members shall be selected by lot by
the secretary of state from among those registered voters eligible to vote at
the general election held in November, 1986, and thereafter from among
those registered voters eligible to vote at the time of the selection. One
member shall be selected from each congressional district. The secretary
shall establish policies and procedures for conducting the selection by lot.
The policies and procedures shall include, but not be limited to, those for
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notifying persons selected and for providing a new selection from a con-
gressional district if a person selected from the district declines appointment
to the commission.

(2) The remaining seven of the fifteen commission members, all resi-
dents of this state, shall be selected jointly by the speaker of the house of
representatives and the president of the senate. The persons selected under
this subsection shall have had experience in the field of personnel manage-
ment. Of these seven members, one shall be selected from each of the fol-
lowing five sectors in this state: Private institutions of higher education;
business; professional pcrsonnel management; legal profession; and orga-
nized labor. Of the two remaining members, one shall be a person recom-
mended to the speaker and the president by the chairperson of the state
personnel board and one shall be a person recommended by majority vote of
the presidents of the state's four-year institutions of higher education.

(3) The secretary of state shall forward the names of persons selected
under subsection (I) of this section and the speaker of the house of repre-
sentatives and president of the senate shall forward the names of persons
selected under subsection (2) of this section to the governor who shall ap-
point these persons to the commission. Except as provided in subsection (6)
of this section, the names of persons selected for appointment to the com-
mission shall be forwarded to the governor not later than February 15,
1987, and not later than the fifteenth day of February every four years
thereafter.

(4) Members shall hold office for terms of four years, and no person
may be appointed to more than two such terms. No member of the com-
mission may be removed by the governor during his or her term of office
unless for cause of incapacity, incompetence, neglect of duty, or malfea-
sance in office or for a disqualifying change of residence.

(5) No state official, public employee, or lobbyist, or immediate family
member of the official, employee, or lobbyist, subject to the registration re-
quirements of chapter 42.17 RCW is eligible for membership on the
commission.

As used in this subsection the phrase "immediate family" means the
parents, spouse, siblings, children, or dependent relative of the official, em-
ployee, or lobbyist whether or not living in the household of the official,
employee, or lobbyist.

(6) Upon a vacancy in any position on the commission, a successor
shall be selected and appointed to fill the unexpired term. The selection and
appointment shall be concluded within thirty days of the date the position
becomes vacant and shall be conducted in the same manner as originally
provided.

NEW SECTION. Sec. 3. A new section is added to chapter 43.03
RCW to read as follows:
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(1) The citizens' commission on salaries for elected officials shall study
the relationship of salaries to the duties of members of the legislature, all
elected officials of the executive branch of state government, and all judges
of the supreme court, court of appeals, superior courts, and district courts,
and shall fix the salary for each respective position.

(2) Except as provided otherwise in this section, the commission shall
be solely responsible for its own organization, operation, and action and
shall enjoy the fullest cooperation of all state officials, depariments, and
agencies.

(3) Members of the commission shall receive no compensation for their
services, but shall be eligible to receive a subsistence allowance and travel
expenses pursuant to RCW 43.03.050 and 43.03.060.

(4) The members of the commission shall elect a chairperson from
among their number. The commission shall set a schedule of salaries by an
affirmative vote of not less than eight members of the commission.

(5) The commission shall file its initial schedule of salaries for the
elected officials with the secretary of state no later than the first Monday in
June, 1987, and shall file a schedule biennially thereafter. Each such sched-
ule shall be filed in legislative bill form, shall be assigned a chapter number
and published with the session laws of the legislature, and shall be codified
by the statute law committee. The signature of the chairperson of the com-
mission shall be affixed to each schedule submitted to the secretary of state.
The chairperson shall certify that the schedule has been adopted in accord-
ance with the provisions of state law and with the rules, if any, of the com-
mission. Such schedules shall become effective ninety days after the filing
thereof, except as provided in Article XXVIII, section I of the state Con-
stitution. State laws regarding referendum petitions shall apply to such
schedules to the extent consistent with Article XXVIll, section 1 of the
state Constitution.

(6) Prior to the filing of any salary schedule, the commission shall hold
no fewer than four public hearings thereon within the four months immedi-
ately preceding the filing.

(7) All meetings, actions, hearings, and business of the commission
shall be subject in full to the open public meetings act, chapter 42.30 RCW.

(8) Salaries of the officials referred to in subsection (I) of this section
that are in effect on January 12, 1987, shall continue until modified by the
commission under this scetion.

Sec. 4. Section 401, chapter 258, Laws of 1984 and RCW 2.04.092 are
each amended to read as follows:

The annual salary of justices of the supreme court shall be ((prescribed
b. . ....y the legi,.atu, ini .. . . ... ..... . ..... .bie nia o,,,,, ,,om ius"appop i"tio ,s act)) established

by the Washington citizens' commission on salaries for elected officials. No
salary warrant may be issued to a justice of the supreme court until the
justice files with the state treasurer an affidavit that no matter referred to

1491 1

Ch. 155



WASHINGTON LAWS, 1986

the justice for opinion or decision has been uncompleted or undecided for
more than six months.

Sec. 5. Section 402, chapter 258, Laws of 1984 and RCW 2.06.062 are
each amended to read as follows:

The annual salary of the judges of the court of appeals shall be ((pre-
ribed by theu ! I i t baeei-ol inibuati i1d)) s-

tablished by the Washington citizens' commission on salaries for elected
officials. No salary warrant may be issued to any judge until the judge files
with the state treasurer an affidavit that no matter referred to the judge for
opinion or decision has been uncompleted for more than six months.

Sec. 6. Section 403, chapter 258, Laws of 1984 and RCW 2.08.092 are
each amended to read as follows:

The annual salary of the judges of the superior court shall be ((pre=
,clibeu by thet legislatUie in- tiht Ulenila obusllU, alippropatiOns. act) s-

tablished by the Washington citizens' commission on salaries for elected
officials.

Sec. 7. Section 100, chapter 299, Laws of 1961 as last amended by
section I, chapter 7, Laws of 1985 and RCW 3.58.010 are each amended to
read as follows:

The annual salary of each full time district court judge shall be
((ninety peicent of t . .laiy of , a judge of it,,,, PROVIDED,
That in cit lav ing a poUlIatiUn inAcst f fur hundliu d h ulsua.iiid, the

tu cii ai iuiit iut i- tlmi t lalk pnid til supitli ;urI t ,g int the

oUIILy inih tle curt- is loatd. PROVIDED FURTH iER, That)) es-
tablished by the Washington citizen's commission on salaries for elected of-
ficials. A member of the legislature whose term of office is partly
coextensive with or extends beyond the present term of office of any of the
officials whose salary is increased by virtue of the provisions of RCW 43-
.03.010, 2.04.092, 2.06.062, 2.08.092, and 3.58.010 shall be eligible to be
appointed or elected to any of the offices the salary of which is increased
hereby but he shall not be entitled to receive such increased salary until af-
ter the expiration of his present term of office and his subsequent election or
reelection to the office to which he was appointed or elected respectively
during his term of office as legislator.

Sec. 8. Section 43.03.010, chapter 8, Laws of 1965 as last amended by
section 3, chapter 29, Laws of 1983 Ist ex. sess. and RCW 43.03.010 are
each amended to read as follows:

(( et) july I, 1979, te nilllUl slldille o if the Follow 1 Indgl-nd
sitate Ileted UIflclL fi Lll be. GuvlII, fifty-ilht tlIuUsaIId duIL InUIIJ.T
dollail itlitnant govemi -, tet-xthuadigtune alrvphml

ai nhIn i. l tu 1 l2-0thl f thl dfIIl l bItwleL tl Il dullUiUlly F tlL
I6 LUtllen llt goveinof and t l liliUil -wlilly of tilL g0Vt/iiU- For3 c1,L day atL
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the,, Jtiutetant go;ve, no is cad upon0f to ]Jlem toin. uties of the. governor

by i ,aau uf the absenl , fi fr.. t 1 sate, ieimval, esiion, deah , u is

ability uF tiji. guvniu, ne.ty of sate, tw nty-e;ht thuusand nie hu-

I u,id dolln. , tiame, f 1 ~l~ 1 ,fity-ortman et hunied dls
sItat a1 d i to .u a ij t l-fllt i, l tiLn eiUllucli ed d1i9 s, 1 at to1 1 ,IeyII n, , a 1

(2) E-ffI; Jhusadl 1, sipeintn)n Thc an u lic softhct~n folin

taud tti clctdU o IIaI bc adsi d bUy theIIsi dtolln cities

sid-dofit)) leicuateal goernor((,O thutySMgl nluiei thuad ih

hedol) PROVlIe, a in arrecivin jat hnauaary H,1,adof diin thlte-

aents ge rnor .... th commi fion llpse aie on unu

equa to 1/26thv ofl the ditercnc bTwthe annual salary of the foloietn-

11and dlla~); l i eII3utenan tlly-l.I governor((, t e y-ight11 to sIInI, UUixt, hu 1ndred1

dol................DED , )" Tainrivtthe annual salary of the foloietn-
antmerno tate lcdomisils shall b prescribed ba fixe aounto plusesm

ant governor and the annual salary of the governor for each day that the
lieutenant governor is called ,pon to perform the duties of the governor by
reason of the absence from the state, removal, resignation, death, or dis-
ability of the governor; secretary of state((, t1 ,-n th , usand dlL, ar);
state treasurer((, ti,,ty-ventho ,usan.d twu ,unded dulln,,); state audi-
tor((, t,, ty-se,, Ju.ad tw h ,,ud.d do.lla.r); attorney generaI((-for-
ty-seven, ,u.,, u,,,. hu,,died do'! )); superintendent of public
instruction((, F,1ty-twu t.usanid eiht hundred dllas)); commissioner of
public lands((, futy- twu th.. . . .d eight hund,,d dollars)); and state insur-
ance commissioner(, tiity-. ,, tlu1 ,sd twu ,,,uded .u,,ai4). Mem-
bers of the legislature shall receive for their service ((eleven thu ,,d tW-

IuIdrId doU lla) per annum((, JT,.,tve january 12, 1981, tw,, lve ). ..
dodneffetive idlud y 0, 1982, tweve ., l¥.IUdiIud

fifty dollai eftv jallarjll¥y 10, 1983, nd thrt en tho.usa d evin I!U

die fifty dllns el.civ January 1, 1984)) the amount prescribed by the
Washington citizens' commission on salaries for elected oflicials; and in ad-
dition, reimbursement for mileage for travel to and from legislative sessions
as provided in RCW 43.03.060.

Sec. 9. Section 20, chapter 87, Laws of 1980 as amended by section 21,
chapter 163, Laws of 1982 and RCW 43.03.028 are each amended to read
as follows:

(I) There is hereby created a state committee on agency oflicials' sala-
ries to consist of seven members, or their designees, as follows: The presi-
dent of the University of Puget Sound; the ((p.esd ..t f ,,,hingto St
University)) chairperson of the council of presidents of the state's four-year
institutions of higher education; the chairperson of the State Personnel
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Board; the president of the Association of Washington Business; the presi-
dent of the Pacific Northwest Personnel Managers' Association; the presi-
dent of the Washington State Bar Association; and the president of the
Washington State Labor Council. If any of the titles or positions mentioned
in this subsection are changed or abolished, any person occupying an equiv-
alent or like position shall be qualified for appointment by the governor to
membership upon the committee.

(2) The committee shall study the duties and salaries of the directors
of the several departments and the members of the several boards and com-
missions of state government, who are subject to appointment by the gover-
nor or whose salaries are fixed by the governor, and of the chief executive
officers of the following agencies of state government:

The arts commission; the human rights commission; the board of ac-
countancy; the board of pharmacy; the capitol historical association and
museum; the eastern Washington historical society; the Washington state
historical society; the interagency committee for outdoor recreation; the
criminal justice training commission; the department of personiel; the state
finance committee; the state library; the traffic safety commission; the horse
racing commission; the commission for vocational education; the advisory
council on vocational education; the public disclosure commission; the hos-
pital commission; the state conservation commission; the commission on
Mexican-American affairs; the commission on Asian-American affairs; the
state board for volunteer firemen; the urban arterial board; the data pro-
cessing authority; the public employees relations commission; the forest
practices appeals board; and the energy facilities site evaluation council.

The committee shall report to the governor or the chairperson of the
appropriate salary fixing authority at least once in each fiscal biennium on
such date as the governor may designate, but not later than seventy-five
days prior to the convening of each regular session of the legislature during
an odd-numbered year, its recommendations for the salaries to be fixed for
each position.

(3) ((Th committee shall also ..... a .... 1. e dutis and a
of oil stt elctive officiak, including~ inLub..s of the, suite appflftL,,

i-iiiioi- d district L tsi and Ibli f tl. Um e o t Ilatur Ld d I r poIrt ti

til gOaeino ad t... ... ... tIlL L,Lu, i -, seiatc and te , ,,, of the hoj isL I

not lat.., than lixty days Iiou t the conieingLiiu olf each iul ni
o
n Ofio o

t ; lL is.l Lr during a ,,n llL-iu , i ,i d m i it iL ii i i F il...
..al... t .e. .. t... bls.hed for eachosi ti. .. F. . c mU mitteeI' i Lt
to tll govi no, slla L, oIuiVdLd to te app op;, .ia standing eirititesV
tLe iouse ad sLenlt UjUii I.UesL.

(4))) Committee members shall be reimbursed by the department of
personnel for travel expenses under RCW 43.03.050 and 43.03.060.

Sec. 10. Section 10, chapter 67, Laws of 1981 and RCW 34.12.100 are
each amended to read as follows:
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The chief administrative law judge shall be paid a salary fixed by the
governor after recommendation of the state committee on agency officials'
salaries. The salaries of administrative law judges appointed under the
terms of this chapter shall be determined by the chief administrative law
judge after recommendation of the state committee on agency officials'
salaries.

Sec. 11. Section 37, chapter I, Laws of 1973 as last amended by sec-
tion 11, chapter 367, Laws of 1985 and RCW 42.17.370 are each amended
to read as follows:

The commission is empowered to:
(1) Adopt, promulgate, amend, and rescind suitable administrative

rules to carry out the policies and purposes of this chapter, which rules shall
be adopted under chapter 34.04 RCW;

(2) Appoint and set, within the limits established by the committee on
agency officials' salaries under RCW 43.03.028, the compensation of an ex-
ecutive director who shall perform such duties and have such powers as the
commission may prescribe and delegate to implement and enforce this
chapter efficiently and effectively. The commission shall not delegate its au-
thority to adopt, amend, or rescind rules nor shall it delegate authority to
determine whether an actual violation of this chapter has occurred or to as-
sess penalties for such violations;

(3) Prepare and publish such reports and technical studies as in its
judgment will tend to promote the purposes of this chapter, including re-
ports and statistics concerning campaign financing, lobbying, financial in-
terests of elected officials, and enforcement of this chapter;

(4) Make from time to time, on its own motion, audits and field
investigations;

(5) Make public the time and date of any formal hearing set to deter-
mine whether a violation has occurred, the question or questions to be con-
sidered, and the results thereof;

(6) Administer oaths and affirmations, issue subpoenas, and compel
attendance, take evidence and require the production of any books, papers,
correspondence, memorandums, or other records relevant or material for the
purpose of any investigation authorized under this chapter, or any other
proceeding under this chapter;

(7) Adopt and promulgate a code of fair campaign practices;
(8) Relieve, by rule, candidates or political committees of obligations

to comply with the provisions of this chapter relating to election campaigns,
if they have not received contributions nor made expenditures in connection
with any election campaign of more than one thousand dollars;

(9) Adopt rules prescribing reasonable requirements for keeping ac-
counts of and reporting on a quarterly basis costs incurred by state agencies,
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counties, cities, and other municipalities and political subdivisions in pre-
paring, publishing, and distributing legislative information. The term "leg-
islative information," for the purposes of this subsection, means books,
pamphlets, reports, and other materials prepared, published, or distributed
at substantial cost, a substantial purpose of which is to influence the passage
or defeat of any legislation. The state auditor in his regular examination of
each agency under chapter 43.09 RCW shall review the rules, accounts, and
reports and make appropriate findings, comments, and recommendations in
his examination reports concerning those agencies;

(10) After hearing, by order approved and ratified by a majority of the
membership of the commission, suspend or modify any of the reporting re-
quirements of this chapter in a particular case if it finds that literal appli-
cation of this chapter works a manifestly unreasonable hardship and if it
also finds that the suspension or modification will not frustrate the purposes
of the chapter. The commission shall find that a manifestly unreasonable
hardship exists if reporting the name of an entity required to be reported
under RCW 42.17.241(1)(g)(ii) would be likely to adversely affect the
competitive position of any entity in which the person filing the report or
any member of his immediate family holds any office, directorship, general
partnership interest, or an ownership interest of ten percent or more. Any
suspension or modification shall be only to the extent necessary to substan-
tially relieve the hardship. The commission shall act to suspend or modify
any reporting requirements only if it determines that facts exist that are
clear and convincing proof of the findings required under this section. Any
citizen has standing to bring an action in Thurston county superior court to
contest the propriety of any order entered under this section within one year
from the date of the entry of the order; and

(I I) Revise, at least once every five years but no more often than every
two years, the monetary reporting thresholds and reporting code values of
this chapter. The revisions shall be only for the purpose of recognizing eco-
nomic changes as reflected by an inflationary index recommended by the
office of financial management. The revisions shall be guided by the change
in the index for the period commencing with the month of December pre-
ceding the last revision and concluding with the month of December pre-
ceding the month the revision is adopted. As to each of the three general
categories of this chapter (reports of campaign finance, reports of lobbyist
activity, and reports of the financial affairs of elected and appointed offi-
cials), the revisions shall equally affect all thresholds within each category.
Revisions shall be adopted as rules under chapter 34.04 RCW. The first re-
vision authorized by this subsection shall reflect economic changes from the
time of the last legislative enactment affecting the respective code or
threshold through December 1985.
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Sec. 12. Section 43.03.040, chapter 8, Laws of 1965 as last amended
by section 2, chapter 127, Laws of 1977 ex. sess. and RCW 43.03.040 are
each amended to read as follows:

The directors of the several departments and members of the several
boards and commissions, whose salaries are fixed by the governor and the
chief executive officers of the agencies named in RCW 43.03.028(2) as now
or hereafter amended shall each severally receive such salaries, payable in
monthly installments, as shall be fixed by the governor or the appropriate
salary fixing authority, in an amount not to exceed the recommendations of
the committee on agency officials' salaries.

Sec. 13. Section 8, chapter 219, Laws of 1973 Ist ex. sess. and RCW
43.105.045 are each amended to read as follows:

The executive director of the authority shall be responsible for carrying
into effect the authority's orders and rules and regulations. The director
shall also be authorized to employ such staff as is necessary, including but
not limited to two assistant executive directors and a confidential secretary.
The director shall be paid such salary as shall be deemed reasonable by the
state committee on agency officials' salaries.

NEW SECTION. Sec. 14. The following acts or pirts of acts are each
repealed:

(I) Section 4, chapter 43, Laws of 1970 ex. sess. ajid RCW 43.03.045;
(2) Section 6, chapter 43, Laws of 1970 ex. sess. and RCW 43.03.047.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 16. This act shall take effect on January 1,
1987, if the proposed amendment to Article XXVIII of the state Constitu-
tion establishing an exclusive process for changes in the salaries of members
of the legislature and other elected state officials is validly submitted and is
approved and ratified by the voters at a general election held in November,
1986. If such proposed amendment is not so submitted and approved and
ratified, this act shall be null and void in its entirety.

Passed the House March 12, 1986.
Passed the Senate March 10, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.
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CHAPTER 156
[Substitute House Bill No. 18651

ELECTRICIANS AND ELECTRICAL INSTALLATIONS

AN ACT Relating to electricians and electrical installations; amending RCW 19.2g.005,
19.28.010, 19.28.060, 19.28.070, 19.28.120, 19.28.123, 19.28.125, 19.28.180, 19.28.190, 19.28-
.310, 19.28.350, 19.28.360, 19.28.540. 19.28.550, 19.28.570, 19.28.610, and 19.28.620; repeal-
ing RCW 19.28.380 and 19.28.590; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 206, Laws of 1983 and RCW 19.28.005 are

each amended to read as follows.
The definitions in this section apply throughout this chapter.
(1) "Administrator" means a person designated by an electrical con-

tractor to supervise electrical work and electricians in accordance with the
rules adopted under this chapter.

(2) "Advisory board" means the electrical advisory board under RCW
19.28.065.

(3) "Board of electrical examiners" means the board of electrical ex-
aminers under RCW 19.28.123.

(4) "Chapter" means chapter 19.28 RCW.
(5) "Department" means the department of labor and industries.
(6) "Director" means the director of the department or the director's

designee.
(7) "Electrical construction trade" includes but is not limited to in-

stalling or maintaining electrical wires and equipment that are used for
light, heat, or power and installing and maintaining remote control, signal-
ling, power limited, or communication circuits or systems.

(8) "Electrical contractor" means a person, firm, partnership, corpora-
tion, or other entity that offers to undertake, undertakes, submits a bid for,
or does the work of installing or maintaining wires or equipment that con-
vey electrical current.

(9) "Equipment" means any equipment or apparatus that directly uses,
conducts, or is operated by electricity but does not mean plug-in household
appliances.

(10) "Journeyman electrician" means a person who has been issued a
journeyman electrician certificate of competency by the department.

(11) "Specialty electrician" means a person who has been issued a
specialty electrician certificate of competency by the department.

Sec. 2. Section 1, chapter 169, Laws of 1935 as last amended by sec-
tion 2, chapter 206, Laws of 1983 and RCW 19.28.010 are each amended
to read as follows:

(1) All wires and equipment, and installations thereof, that convey
electric current and installations of equipment to be operated by electric
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current, in, on, or about buildings or structures, except for telephone, tele-
graph, radio, and television wires and equipment, and television antenna in-
stallations, signal strength amplifiers, and coaxial installations pertaining
thereto shall be in strict conformity with this chapter, the statutes of the
state of Washington, and the rules issued by the department, and shall be in
conformity with approved methods of construction for safety to life and
property. All wires and equipment that fall within section 90.2(b)(5) of the
National Electrical Code, 1981 edition, are exempt from the requirements
of this chapter. The regulations and articles in the National Electrical Code,
as approved by the American Standards Association, and in the national
electrical safety code, as approved by the American Standards Association,
and other installation and safety regulations approved by the American
Standards Association, as modified or supplemented by rules issued by the
department in furtherance of safety to life and property under authority
hereby granted, shall be prima facie evidence of the approved methods of
construction. All materials, devices, appliances, and equipment used in such
installations shall be of a type that conforms to applicable standards or be
indicated as acceptable by the established standards of the Underwriters'
Laboratories, Inc. or other ((euivalietly national IAecognizd authties))
electrical product testing laboratories which are accredited by the
department.

(2) This chapter shall not limit the authority or power of any city or
town to enact and enforce under authority given by law, any ordinance,
rule, or regulation requiring an equal, higher, or better standard of con-
struction and an equal, higher, or better standard of materials, devices, ap-
pliances, and equipment than that required by this chapter: PROVIDED,
That such city or town shall require that its electrical inspectors meet the
qualifications provided for state electrical inspectors in accordance with
RCW 19.28.070. In a city or town having an equal, higher, or better stand-
ard the installations, materials, devices, appliances, and equipment shall be
in accordance with the ordinance, rule, or regulation of the city or town.

(3) Nothing in this chapter may be construed as permitting the con-
nection of any conductor of any electric circuit with a pipe that is connected
with or designed to be connected with a waterworks piping system, without
the consent of the person or persons legally responsible for the operation
and maintenance of the waterworks piping system.

Sec. 3. Section 10, chapter 169, Laws of 1935 as last amended by sec-
tion 4, chapter 206, Laws of 1983 and RCW 19.28.060 are each amended
to read as follows:

Prior to January Ist of each year, the director shall obtain an authentic
copy of the national electrical code as approved by the American Standards
Association, and an authentic copy of any applicable regulations and stand-
ards of the Underwriters' Laboratories, Inc., or other ((nntionally recog-
nized)) electrical product testing laboratory which is accredited by the
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department prescribing rules, regulations, and standards for electrical ma-
terials, devices, appliances, and equipment, including any modifications and
changes that have been made during the previous year in the rules, regula-
tions, and standards. The department, after consulting with the advisory
board and receiving the board's recommendations, shall adopt reasonable
rules in furtherance of safety to life and property. All rules shall be kept on
file by the department. Compliance with the rules shall be prima facie evi-
dence of compliance with this chapter. The department upon request shall
deliver to all persons, firms, partnerships, corporations, or other entities li-
censed under this chapter a copy of the rules.

Sec. 4. Section 3, chapter 169, Laws of 1935 as last amended by sec-
tion 61, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 19.28.070 are
each amended to read as follows:

The director of labor and industries of the state of Washington and the
officials of all incorporated cities and towns where electrical inspections are
required by local ordinances shall have power and it shall be their duty to
enforce the provisions of this chapter in their respective jurisdictions. The
director of labor and industries shall have power to appoint an electrical in-
spector, and such assistant inspectors as he shall deem necessary to assist
him in the performance of his duties. All electrical inspectors appointed by
the director of labor and industries shall ((be)) have not less than four years
experience as journeyman electricians ((of iot than ,u, yeis epi-
enee)) in installing and maintaining electrical equipment, ((ar four-years
ecpII iii'i ai , spcjtui fu a -, ,,ri,, ty,) or two years electri-
cal training in a college of electrical engineering of recognized standing((;))
and ((two)) four years continuous practical electrical experience in installa-
tion work, or four years of electrical training in a college of electrical engi-
neering of recognized standing and two years continuous practical electrical
experience in electrical installation work. Such state inspectors shall be paid
such salary as the director of labor and industries shall determine, together
with their travel expenses in accordance with RCW 43.03.050 and 43.03-
.060 as now existing or hereafter amended. The expenses of the director of
labor and industries and the salaries and expenses of state inspectors in-
curred in carrying out the provisions of this chapter shall be paid entirely
out of the electrical license fund, upon vouchers approved by the director of
labor and industries.

Sec. 5. Section 1, chapter 30, Laws of 1969 as last amended by section
5, chapter 206, Laws of 1983 and RCW 19.28.120 are each amended to
read as follows:

(i) It is unlawful for any person, firm, partnership, corporation, or
other entity to engage in, conduct, or carry on the business of installing or
maintaining wires or equipment to convey electric current, or installing or
maintaining equipment to be operated by electric current as it pertains to
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the electrical industry, without having an unrevoked, unsuspended, and un-
expired electrical contractor license, issued by the department in accordance
with this chapter. All electrical contractor licenses expire ((o the- thirty-
first of , D.. b .)) twenty-four calendar months following the day of
their issue. The department may issue an electrical contractors license for a
period of less than twenty-four months only for the purpose of equalizing
the number of electrical contractor licenses which expire each month. Ap-
plication for an electrical contractor license shall be made in writing to the
department, accompanied by the required fee. The application shall state
the name and address of the applicant; in case of firms or partnerships, the
names of the individuals composing the firm or partnership; in case of cor-
porations, the names of the managing officials thereof; the location of the
place of business of the applicant and the name under which the business is
conducted; and whether a general or specialty electrical contractor license is
sought and, if the latter, the type of specialty. Electrical contractor special-
ties include, but are not limited to: Residential, domestic appliances, pump
and irrigation, limited energy system, signs, ((and)) nonresidential mainte-
nance, and a combination specialty. A general electrical contractor license
shall grant to the holder the right to engage in, conduct, or carry on the
business of installing or maintaining wires or equipment to carry electric
current, and installing or maintaining equipment, or installing or maintain-
ing material to fasten or insulate such wires or equipment to be operated by
electric current, in the state of Washington. A specialty electrical contractor
license shall grant to the holder a limited right to engage in, conduct, or
carry on the business of installing or maintaining wires or equipment to
carry electrical current, and installing or maintaining equipment; or install-
ing or maintaining material to fasten or insulate such wires or equipment to
be operated by electric current in the state of Washington as expressly al-
lowed by the license.

(2) The application for a contractor license shall be accompanied by a
bond in the sum of ((three)) four thousand dollars with the state of
Washington named as obligee in the bond, with good and sufficient surety,
to be approved by the department. The bond shall at all times be kept in
full force and effect, and any cancellation or revocation thereof, or with-
drawal of the surety therefrom, suspends the license issued to the principal
until a new bond has been filed and approved as provided in this section.
Upon approval of a bond, the department shall on the next business day
deposit the fee accompanying the application in the electrical license fund
and shall file the bond in the office. The department shall upon request fur-
nish to any person, firm, partnership, corporation, or other entity a certified
copy of the bond upon the payment of a fee that the department shall set by
rule. The fee shall cover but not exceed the cost of furnishing the certified
copy. The bond shall be conditioned that in any installation or maintenance
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of wires or equipment to convey electrical current, and equipment to be op-
erated by electrical current, the principal will comply with the provisions of
this chapter and with any electrical ordinance, building code, or regulation
of a city or town adopted pursuant to RCW 19.28.010(2) that is in effect at
the time of entering into a contract. The bond shall be conditioned further
that the principal will pay for all labor, including employee benefits, and
material furnished or used upon the work, taxes and contributions to the
state of Washington, and all damages that may be sustained by any person,
firm, partnership, corporation, or other entity due to a failure of the princi-
pal to make the installation or maintenance in accordance with this chapter
or any applicable ordinance, building code, or regulation of a city or town
adopted pursuant to RCW 19.28.010(2). In lieu of the surety bond required
by this section the license applicant may file with the department a cash
deposit or other negotiable security acceptable to the department. If the li-
cense applicant has filed a cash deposit, the department shall deposit the
funds in a special trust savings account in a commercial bank, mutual sav-
ings bank, or savings and loan association and shall pay annually to the de-
positor the interest derived from the account.

(3) The department shall issue general or specialty electrical contractor
licenses to applicants meeting all of the requirements of this chapter. The
provisions of this chapter relating to the licensing of any person, firm, part-
nership, corporation, or other entity including the requirement of a bond
with the state of Washington named as obligee therein and the collection of
a fee therefor, are exclusive, and no political subdivision of the state of
Washington may require or issue any licenses or bonds or charge any fee for
the same or a similar purpose. No person, firm, partnership, corporation, or
other entity holding more than one specialty contractor license under this
chapter may be required to pay an annual fee for more than one such li-
cense or to post more than one ((three)) four thousand dollar bond, equiva-
lent cash deposit, or other negotiable security.

(4) To obtain a general or specialty electrical contractor license the
applicant must designate an individual who currently possesses an adminis-
trator's certificate as a general electrical contractor administrator or as a
specialty electrical contractor administrator in the specialty for which ap-
plication has been made. Administrator certificate specialties include but
are not lirmited to: Residential, domestic, appliance, pump and irrigation,
limited energy cystem, signs, ((and)) nonresidential maintenance, and com-
bination specialty. To obtain an administrator's certificate an individual
must pass an examination as set forth in RCW 19.28.123 unless the appli-
cant was a licensed electrical contractor at any time during 1974. Appli-
cants who were electrical contractors licensed by the state of Washington at
any time during 1974 are entitled to receive a general electrical contractor
administrator's certificate without examination if the applicants apply prior
to January 1, 1984. The board of electrical examiners shall certify to the
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department the names of all persons who are entitled to either a general or
specialty electrical contractor administrator's certificate.

Sec. 6. Section 2, chapter 188, Laws of 1974 ex. sess. as last amended
by section 57, chapter 287, Laws of 1984 and RCW 19.28.123 are each
amended to read as follows:

There is hereby created a board of electrical examiners consisting of
nine members to be appointed by the governor. It shall be the purpose and
function of this board to establish in addition to a general electrical con-
tractors' license, such classifications of specialty electrical contractors' li-
censes as it deems appropriate with regard to individual sections pertaining
to state adopted codes in chapter 19.28 RCW. In addition, it shall be the
purpose and function of this board to establish and administer written ex-
aminations for general electrical contractors' qualifying certificates and the
various specialty electrical contractors' qualifying certificates. Examinations
shall be designed to reasonably insure that general and specialty electrical
coltractor's qualifying certificate holders are competent to engage in and
sipervise the work covered by this statute and their respective licenses. The
examinations shall include questions from the following categories to assure
proper safety and protection for the general public: (I) Safety, (2) state
electrical code, and (3) electrical theory. The department with the consent
of the board of electrical examiners shall be permitted to enter into a con-
tract with a professional testing agency to develop, administer, and score
these examinations. It shall be the further purpose and function of this
board to advise the director as to the need of additional electrical inspectors
and compliance officers to be utilized by the director on either a full-time or
part-time employment basis and to carry out the duties enumerated in
RCW 19.28.510 through 19.28.620 as well as generally advise the depart-
ment on all matters relative to RCW 19.28.510 through 19.28.620. Meet-
ings of the board shall be held quarterly on the first Monday of February,
May, August, and November of each year. Each member of the board shall
be compensated in accordance with RCW 43.03.240, and each member
shall also receive travel expenses as provided in RCW 43.03.050 and 43.03-
.060, which shall be paid out of the electrical license fund, upon vouchers
approved by the director of labor and industries.

Sec. 7. Section 4, chapter 188, Laws of 1974 ex. sess. as last amended
by section 6, chapter 206, Laws of 1983 and RCW 19.28.125 are each
amended to read as follows:

(1) Each applicant for an electrical contractor's license, other than an
individual, shall designate a supervisory employee or member of the firm to
take the required administrator's examination. Effective July 1, 1987, a su-
pervisory employee designated as the administrator shall be a full-time su-
pervisory employee. This person shall be designated as administrator under
the license. No person may qualify as administrator for more than one con-
tractor. If the relationship of the administrator with the electrical contractor
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is terminated, the contractor's license is void within ninety days unless an-
other administrator is qualified by the board of electrical examiners. How-
ever, if the administrator dies, the contractor's license is void within one
hundred eighty days unless another administrator is qualified by the board
of electrical examiners. A certificate issued under this section is valid for
((th,. ,.,.al,.zdi yss ua )) two years from the nearest birthdate of the
administrator, unless revoked or suspended, and further is nontransferable.
The certificate may be renewed for a two-year period without examination
by appropriate application unless the certificate has been revoked, suspend-
ed, or not renewed within ninety days after the expiration date. If the cer-
tificate is not renewed before the expiration date, the individual shall pay
twice the usual fee. An individual holding more than one administrator's
certificate under this chapter shall not be required to pay annual fees for
more than one certificate. A person may take the administrator's test as
many times as necessary without limit.

(2) The administrator shall:
(a) Be a member of the firm or a supervisory employee and shall be

available during working hours to carry out the duties of an administrator
under this section;

(b) Ensure that all electrical work complies with the electrical installa-
tion laws and rules of the state;

(c) Ensure that the proper electrical safety procedures are used;
(d) Ensure that all electrical labels, permits, and licenses required to

perform electrical work are used;
(e) See that corrective notices issued by an inspecting authority are

complied with; and
(f) Notify the department in writing within ten days if the administra-

tor terminates the relationship with the electrical contractor.
(3) The department shall not by rule change the administrator's duties

under subsection (2) of this section.

Sec. 8. Section 5, chapter 169, Laws of 1935 as last amended by sec-
tion 3, chapter 71, Laws of 1969 ex. sess. and RCW 19.28.180 are each
amended to read as follows:

Any person, firm, or corporation sustaining any damage or injury by
reason of the principal's breach of the conditions of ((said bound bythe
phrcipal-the )) the bond required under RCW 19.28.120 may bring an
action against the surety named therein, ((with o,- withut)) joining in
((said)) the action the principal named in ((said)) the bond; ((said)) the
action ((may)) shall be brought in the superior court of any county in which
the principal on ((said)) the bond resides or transacts business, or in the
county in which the work was performed as a result of which the breach is
alleged to have occurred; ((said)) the action shall be maintained and prose-
cuted as other civil actions. ((No actioni osaid band, or Failre to b-ing
action ticn su h all waive t. , ilgt uF nny pe.sonfi, 0l 1i 0 1i .u paatiou .o ,tu
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I,.pso ofU tle fpitr lUo. f tl l pilLipdl ii d boIn Ld to cUiiply with t Upiu-

sions of tis chapte. )) Claims or actions against the surety on ((s.ch)) the
bond((s)) shall be paid in full in the following order of priority: (I) labor,
including employee benefits, (2) materials and equipment used upon such
work, (3) taxes and contributions due to the state, (4) damages sustained by
any person, firm or corporation due to the failure of the principal to make
the installation in accordance with the provisions of chapter 19.28 RCW, or
any ordinance, building code, or regulation applicable thereto: PROVIDED,
That the total liability of the surety on any ((such+)) bond shall not exceed
the sum of ((thre)) four thousand dollars and the surety on the bond shall
not be liable for monetary penalties; and any ((such)) action shall be
brought within one year from the completion of the work in the perform-
ance of which the breach is alleged to have occurred. The surety shall mail
a conformed copy of the judgment against the bond to the department
within seven days.

In the event that a cash or securities deposit has been made in lieu of
the surety bond, and in the event of a judgment being entered against such
depositor and deposit, the director shall upon receipt of a certified copy of a
final judgment, pay said judgment from such deposit.

Sec. 9. Section 6, chapter 169, Laws of 1935 and RCW 19.28.190 are
each amended to read as follows:

No person, firm or corporation engaging in, conducting or carrying on
the business of installing wires or equipment to convey electric current, or
installing apparatus to be operated by said current, shall be entitled to
commence or maintain any suit or action in any court of this state pertain-
ing to any such work or business, without alleging and proving that such
person, firm or corporation held, at the time of commencing and performing
such work, an unexpired, unrevoked and unsuspended license issued under
the provisions of this chapter; and no city or town requiring by ordinance or
regulation a permit ((bfore- ary)) for inspection or installation of such
electrical work ((is instal t, )), shall issue such permit to any person, firm or
corporation not holding such license.

Sec. 10. Section 7, chapter 169, Laws of 1935 as amended by section
II, chapter 20,, Laws of 1983 and RCW 19.28.310 are each amended to
read as follows:

The department has the power, in case of continued noncompliance
with the provisions of this chapter, to revoke or suspend for such a period as
it determines, any electrical contractor license or electrical contractor ad-
ministrator certificate issued under this chapter. The department shall noti-
fy the holder of the license or certificate of the revocation or suspension by
certified mail. A revocation or suspension is effective fifteen days after the
holder receives the notice. Any revocation or suspension is subject to review
by an appeal to the board of electrical examiners. The filing of an appeal
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stays the effect of a revocation or suspension until the board of electrical
examiners makes its decision. The appeal shall be filed within fifteen days
after notice of the revocation or suspension is given by certified mail sent to
the address of the holder of the license or certificate as shown on the appli-
cation for the license or certificate, and shall be effected by filing a written
notice of appeal with the department, accompanied by a certified check for
two hundred dollars, which shall be returned to the holder of the license or
certificate if the decision of the department is not sustained by the board.
The hearing shall be conducted in accordance with chapter 34.04 RCW. If
the board sustains the decision of the department, the two hundred dollars
shall be applied by the department to the payment of the per diem and ex-
penses of the members of the board incurred in the matter, and any balance
remaining after payment of per diem and expenses shall be paid into the
electrical license fund.

Sec. II. Section 14, chapter 169, Laws of 1935 as last amended by
section 12, chapter 206, Laws of 1983 and RCW 19.28.350 are each
amended to read as follows:

Any person, firm, partnership, corporation, or other entity violating any
of the provisions of RCW 19.28.010 through 19.28.380 ((is guilty of a .iis-
dernieano-, and)) shall be ((punished by a l1ii.)) assessed a penalty of not
less than fifty dollars((, oi nut les than five. da~ys iii-pi ; mntiiii0I iOuth the
fine and ;inplrij lloll e1 t. EaL.ll day t11,1t aIy . ul it oii ontinues il---" b
dec,,ed a npaiat offense)) or more than ten thousand dollars. The depart-
ment shall set by rule a schedule of penalties for violating RCW 19.28.010
through 19.28.380. The department shall notify the person, firm, partner-
ship, corporation, or other entity violating any of the provisions of RCW
19.28.010 through 19.28.380 of th. amount of the penalty and of the spe-
cific violation by certified mail, return receipt requested, sent to the last
known address of the assessed party. Any penalty is subject to review by an
appeal to the board of electrical examiners. The filing of an appeal stays the
effect of the penalty until the board of electrical examiners makes its deci-
sion. The appeal shall be filed within fifteen days after notice of the penalty
is given to the assessed party by certified mail, return receipt requested, sent
to the last known address of the assessed party and shall be made by filing a
written notice of appeal with the department. The notice shall be accompa-
nied by a certified check for two hundred dollars, which shall be returned to
the assessed party if the decision of the department is not sustained by the
board. If the board sustains the decision of the department, the two hundred
dollars shall be applied by the department to the payment of the per diem
and expenses of the members of the board incurred in the matter, and any
balance remaining after payment of per diem and expenses shall be paid
into the electrical license fund. The hearing and review procedures shall be
conducted in accordance with chapter 34.04 RCW. The board of electrical
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examiners shall assign its hearings to an administrative law judge to con-
duct the hearing and issue a proposed decision and order. The board shall
be allowed a minimum of twenty days to review a proposed decision and
shall issue its decision no later than the next regularly scheduled board
meeting.

Sec. 12. Section 3, chapter 325, Laws of 1959 as last amended by sec-
tion 1, chapter 97, Laws of 1967 ex. sess. and RCW 19.28.360 are each
amended to read as follows:

The provisions of RCW 19.28.210 shall not apply:
(1) Within the corporate limits of any incorporated city or town which

has heretofore adopted and enforced or subsequently adopts and enforces an
ordinance requiring an equal, higher or better standard of construction and
of materials, devices, appliances and equipment than is required by this
chapter((. PROVIDED, Tha.t such.. ty or tow sha. ll . that is .l.. -

in nccmda nc wth RCw 1.800)
(2) Within the service area of an electricity supply agency owned and

operated by a city or town which is supplying electricity and enforcing a
standard of construction and materials outside its corporate limits at the
time this act takes effect: PROVIDED, That such city, town or agency shall
henceforth enforce by inspection within its service area outside its corporate
limits the same standards of construction and of materials, devices, appli-
ances and equipment as is enforced by the department of labor and indus-
tries under the authority of this chapter: PROVIDED FURTIIER, That
fees charged henceforth in connection with such enforcement shall not ex-
ceed those established in RCW 19.28.210.

(3) Within the rights of' way of state highways, provided the state de-
partment of transportation maintains and enforces an cqual, higher or bet-
ter standard of construction and of materials, devices, appliances and
equipment than is required by RCW 19.28.010 through 19.28.360.

Sec. 13. Section 5. chapter 30, Laws of 1980 as amended by section 15,
chapter 206, Laws of 1983 and RCW 19.28.540 arc each amended to read
as follows:

The department, in coordination with tlie board of electrical examiners,
shall prepare an examination to be admi nistered to applicants for journey-
man and specialty certificates of competenc. The examination shall be
constructed to determine:

(I) Whether tile applicant possesses varied general knowledge of the
technical information and practical procedures that are identitied with the
Status of journeyman electrician or specially clectrician; and

(2) Whether the applicant is sulliciently familiar with the applicable
electrical codes and the rules of' the dcpartmcit pertaining to clectrical in-
stallations and electricians.
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The department shall, at least four times annually, administer the ex-
amination to persons eligible to take it under RCW 19.28.530. A person
may take the journeyman or specialty test as many times as necessary
without limit. All applicants shall, before taking the examination, pay to the
department an examination fee. The department shall set the fee by rule.
The fee shall cover but not exceed the costs of preparing and administering
the examination.

The department shall certify the results of the examination upon such
terms and after such a period of time as the department, in cooperation
with the board of electrical examiners, deems necessary and proper.

(3) The department upon the consent of the board of electrical exami-
ners may enter into a contract with a professional testing agency to develop,
administer, and score journeyman and/or speciality electrician certification
examinations.

Sec. 14. Section 6, chapter 30, Laws of 1980 as amended by section 16,
chapter 206, Laws of 1983 and RCW 19.28.550 are each amended to read
as follows:

The department shall issue a certificate of competency to all applicants
who have passed the examination provided in RCW 19.28.540, and who
have complied with RCW 19.28.510 through 19.28.620 and the rules
adopted under this chapter. The certificate shall bear the date of issuance,
and shall expire on the ((first of july)) holder's birthdate two years imme-
diately following the date of issuance. The certificate shpll be renewed
((anma-ly)) every two years, upon application, on or before the ((first--of
huiy)) holder's birthdate. A fee shall be assessed for each certificate and for
each annual renewal. The certificate may be renewed without examination
by appropriate application unless the certificate has been revoked, suspend-
ed, or not renewed within ninety days after the expiration date. If the cer-
tificate is not renewed before the expiration date, the individual shall pay
twice the usual fee. The department shall set the fees by rule for issuance
and renewal of a certificate of competency. The fees shall cover but not ex-
ceed the costs of issuing the certificates and of administering and enforcing
the electrician certification requirements of this chapter.

The certificates of competency and temporary permits provided for in
this chapter grant the holder the right to work in the electrical construction
trade as a journeyman electrician or specialty electrician in accordance with
their provisions throughout the state and within any of its political subdivi-
sions without additional proof of competency or any other license, permit, or
fee to engage in such work.

Sec. 15. Section 8, chapter 30, Laws of 1980 as amended by section 17,
chapter 206, Laws of 1983 and RCW 19.28.570 are each amended to read
as follows:

The department is authorized to grant and issue temporary permits in
lieu of certificates of competency whenever an electrician coming into the
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state of Washington from another state requests the department for a tem-
porary permit to engage in the electrical construction trade as an electrician
during the period of time between filing of an application for a certificate as
provided in RCW 19.28.520 and the date the results of taking the exami-
nation provided for in RCW 19.28.540 are furnished to the applicant. The
department is authorized to enter into reciprocal agreements with other
states providing for the acceptance of such states' journeyman and speciality
electrician certificate of competency or its equivalent when such states re-
quirements are equal to the standards set by this chapter. No temporary
permit shall be issued to:

(I) Any person who has failed to pass the examination for a certificate
of competency, except that any person who has failed the examination for
competency under this section shall be entitled to continue to work under a
temporary permit for ninety days if the person is enrolled in a journeyman
electrician refresher course and shows evidence to the department that he or
she has not missed any classes. The person, after completing the journey-
man electrician refresher course, shall be eligible to retake the examination
for competency at the next scheduled time.

(2) Any applicant under this section who has not furnished the depart-
ment with such evidence required under RCW 19.28.520.

(3) To any apprentice electrician.

Sec. 16. Section 12, chapter 30, Laws of 1980 as amended by section
21, chapter 206, Laws of 1983 and RCW 19.28.610 are each amended to
read as follows:

Nothing in RCW 19.28.510 through 19.28.620 shall be construed to
require that a person obtain a license or a certified electrician in order to do
electrical work at his or her residence or farm or place of business or on
other property owned by him: PROVIDED, HOWEVER, That nothing in
RCW 19.28.510 through 19.28.620 shall be intended to derogate from or
dispense with the requirements of any valid electrical code enacted by a city
or town pursuant to RCW 19.28.010(2), except that no code shall require
the holder of a certificate of competency to demonstrate any additional
proof of competency or obtain any other license or pay any fee in order to
engage in the electrical construction trade: AND PROVIDED FURTHER,
That RCW 19.28.5 10 through 19.28.620 shall not apply to common carriers
subject to Part I of the Interstate Commerce Act, nor to their officers and
employees: AND PROVIDED FURTHER, That nothing in RCW 19.28-
.510 through 19.28.620 shall be deemed to apply to the installation or
maintenance of ((ouiiiiiciiatii oi electrc ciicuits, weies ,a, appa.-
tun-or)) telephone, telegraph, radio, or television ((stations)) wires and
equipment; nor to any electrical utility or its employees, in the installations
and maintenance of electrical wiring, circuits, and equipment by or for the
utility, or comprising a part of its plants, lines or systems. The licensing
provisions of RCW 19.28.510 through 19.28.620 shall not apply to persons
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making electrical installations on their own property or to regularly em-
ployed employees working on the premises of their employer: AND PRO-
VIDED FURTHER, That nothing in RCW 19.28.510 through 19.28.620
shall be construed to restrict the right of any householder to assist or receive
assistance from a friend, neighbor, relative or other person when none of the
individuals doing the electrical installation hold themselves out as engaged
in the trade or business of electrical installations. Nothing precludes any
person who is exempt from the licensing requirements of this chapter under
this section from obtaining a journeyman or specialty certificate of compe-
tency if they otherwise meet the requirements of this chapter.

Sec. 17. Section 13, chapter 30, Laws of 1980 as amended by section
22, chapter 206, Laws of 1983 and RCW 19.28.620 are each amended to
read as follows:

(I) It is unlawful for any person, firm, partnership, corporation, or
other entity to employ an individual for purposes of RCW 19.28.510
through 19.28.620 who has not been issued a certificate of competency or a
training certificate. It is unlawful for any individual to engage in the elec-
trical construction trade or to maintain or install any electrical equipment
((fWo light, hLat, oi vpowi-)) or conductors without having in his or her pos-
session a certificate of competency or a training certificate under RCW 19-
.28.510 through 19.28.620. Any person, firm, partnership, corporation, or
other entity found in violation of RCW 19.28.510 through 19.28.620 shall
be ((pun-ished by a fiuie)) assessed a penalty of not less than fifty dollars or
more than five hundred dollars. The department shall set by rule a schedule
of penalties for violating RCW 19.28.510 through 19.28.620. An appeal
may be made to the board of electrical examiners as is provided in RCW
19.28.350. The appeal shall be filed within fifteen days after the notice of
the penalty is given to the assessed party by certified mail, return receipt
requested, sent to tile last known address of the assessed party and shall be
made by filing a written notice of appeal with the department. Any equip-
ment maintained or installed by any person who does not possess a certifi-
cate of competency under RCW 19.28.510 through 19.28.620 shall not
receive an electrical work permit and e~cctrical service shall not be connect-
ed or maintained to operate the equipment. Each day that a person, firm,
partnership, corporation, or other entity violates the provisions of RCW 19-
.28.5 10 through 19.28.620 is a separate violation.

(2) A civil penalty shall be collected in a civil action brought by the
attorney general ((or the -proecutinig attorny--of)) in the county wherein
the alleged violation arose at the request of the department if any of the
provisions of RCW 19.28.510 through 19.28.620 or any rules promulgated
under RCW 19.28.510 through 19.28.620 are violated.

NEW SFCTION. Sec. 18. The following acts or parts of acts arc each
repealed:
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(1) Section 35, chapter 170, Laws of 1965 ex. sess., section 18, chapter
30, Laws of 1980 and RCW 19.28.380; and

(2) Section 10, chapter 30, Laws of 1980, section 19, chapter 206,
Laws of 1983 and RCW 19.28.590.

Passed the House February 14, 1986.
Pa!;sed the Senate March 7, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 157
[House Bill No. 1868]

CENTENNIAL LOGOS-AUTHORIZED AND UNAUTHORIZED USE

AN ACT Relating to 1989 centennial logos; adding a new section to chapter 27.60 RCW;
creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends that the celebration
of the centennial should be of high quality, and that the centennial may
generate revenues to help support such programs and plans. The legislature
is concerned, as other states' legislatures and the congress have been, that
large but transitory celebrations such as the bicentennial, Olympic games,
or centennials, may present an opportunity for inappropriate commercial
activity or outright theft of the valuable public property represented by the
celebration and its associated symbols. To this end, it is declared to be in
the public interest to provide for the protection of officially adopted centen-
nial symbols, marks, and graphic insignia, and to assist the commission with
the prevention of -nauthorized use of such symbols.

NEW SECTION. Sec. 2. A new section is added to chapter 27.60
RCW to read as follows:

(1) Except as authorized by the commission in writing, the manufac-
ture, reproduction, or use of any logos, emblems, symbols, slogans, or marks
originated under and adopted by authority of the commission in connection
with the commemoration and celebration of the 1989 Washington state
centennial, or any facsimile thereof, or any combination or simulation
thereof tending to suggest official connection with the centennial or centen-
nial activities, shall constitute unfair practice under chapter 19.86 RCW. At
the request of the commission, the attorney general shall bring such action
as may be necessary under chapter 19.86 RCW, including but not limited to
action to recover all profits from unauthorized use of centennial insignia and
marks.

(2) Except as authorized by the commission in writing, any person or
entity who knowingly or wilfully manufactures, reproduces, or uses any
logos, emblems, symbols, slogans or marks originated under and adopted by
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authority of the commission in connection with the commemoration and
celebration of the 1989 Washington state centennial, or any facsimile
thereof, or any combination or simulation thereof tending to suggest official
connection with the centennial or centennial activities, shall be guilty of a
gross misdemeanor.

(3) Enforcement action under subsection (1) or (2) of this section is
authorized only with respect to logos, emblems, symbols, slogans, or marks
for which notice of adoption by the commission has been published in the
Washington state register.

(4) This act shall not be construed to prevent the commission from
seeking such other remedies as it may be entitled to under applicable state
or federal trademark or copyright registration laws with respect to any
symbol or mark.

Passed the House February 14, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 158
[Senate Bill No. 4452]

LEGISLATIVE BUDGET COMMITTEE-CERTAIN DUTIES DELETED

AN ACT Relating to the deletion of statutory duties of the legislative budget committee;
amending RCW 2.56.120, 7.68.160, 28A.61.070, 28 B.16.112, 40.07.050, 41.06.163, 41.06.167,
43.03.260, 43.19.19052, 43.19.200, 43.19.650, 43.19.660, 43.52.378, 43.52.510, 43.52.618, 43-
.88A.030, 43.105.016, 43.132.040, 43.132.050, 46.08.066, 67.70.050, 74.04.630, and 82.01.135;
amending section 715, chapter 373, Laws of 1985 (uncodified); and repealing RCW 28A.97-
.100 and 41.60.130.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 604, chapter 258, Laws of 1984 and RCW 2.56.120 are

each amended to read as follows:
(I) The office of the administrator for the courts, in cooperation with

appropriate legislative committees and legislative staff, shall establish a
procedure for the provision of judicial impact notes on the effect legislative
bills will have on the workload and administration of the courts of this state.
The administrator for the courts and the office of financial management
shall coordinate the development of judicial impact notes with the prepara-
tion of fiscal notes under chapters 43.88A and 43.132 RCW.

(2) The administrator for the courts shall provide a judicial impact
note on any legislative proposal at the request of any legislator. The note
shall be provided to the requesting legislator and copies filed with the ap-
propriate legislative committees in accordance with subsection (3) of this
section when the proposed legislation is introduced in either house.

(3) When a judicial impact note is prepared and approved by the ad-
ministrator for the courts, copies of the note shall be filed with:
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(a) The chairperson of the committee to which the bill was referred
upon introduction in the house of origin;

(b) The senate committee on ways and means;
(c) The house of representatives committee on ways and means,
(d) The senate judiciary committee;
(e) The house of representatives judiciary committee; and
(f) ..l.... .lgi~aive b ..udet. znit., and
W)) The office of financial management.
(4) This section shall not prevent either house of the legislature from

acting on any bill before it as otherwise provided by the state Constitution,
by law, and by the rules and joint rules of the senate and house of repre-
sentatives, nor shall the lack of any judicial impact note as provided in this
section or any error in the accuracy thereof affect the validity of any mea-
sure otherwise duly passed by the legislature.

Sec. 2. Section 16, chapter 122, Laws of 1973 1st ex. sess. and RCW
7.68.160 are each amended to read as follows:

Any person who has been injured as a result of a "criminal act" as
herein defined on or after January 1, 1972 up to the effective date of this
1973 act, who would otherwise be eligible for benefits under this chapter,
may for a period of ninety days from the effective date of this 1973 act, file
a claim for benefits with the department on a form provided by the depart-
ment. The department shall investigate and review such claims, and, within
two hundred ten days of the effective date of this 1973 act, shall report to
((the,. lci ,a,i budguconniate aind)) the governor its findings and rec-
ommendations as to such claims, along with a statement as to what special
legislative relief, if any, the department recommends should be provided.

Sec. 3. Section 4, chapter 187, Laws of 1983 and RCW 28A.61.070
are each amended to read as follows:

The association shall contract with the department of personnel for the
department of personnel to audit in odd-numbered years the association's
staff classifications and employees' salaries. The association shall give copies
of the audit reports to the office of financial management((,-the-legislative
budget coiiiuii.e.,,)) and the committees of each house of the legislature
dealing with common schools.

Sec. 4. Section 11, chapter 152, Laws of 1977 ex. sess. as amended by
section 17, chapter 151, Laws of 1979 and RCW 28B.16.112 are each
amended to read as follows:

(I) In the conduct of salary and fringe benefit surveys under RCW
28B.16.1 0 as now or hereafter amended, it is the intention of the legisla-
ture that the surveys be undertaken in a manner consistent with statistically
accurate sampling techniques. For this purpose, a comprehensive salary and
fringe benefit survey plan shall be submitted to the director of financial
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management, employee organizations, and the standing committees for ap-
propriations in the senate and house of representatives((, -and- to t.e.gisla
tv, udet con iii-.itte,)) six months before the beginning of each periodic
survey required before regular legislative sessions. This comprehensive plan
shall include but not be limited to the following:

(a) A complete explanation of the technical, statistical process to be
used in the salary and fringe benefit survey including the percentage of ac-
curacy expected from the planned statistical sample chosen for the survey
and a definition of the term "prevailing rates" which is to be used in the
planned survey;

(b) A comprehensive salary and fringe benefit survey model based on
scientific statistical principles which:

(i) Encompasses the interrelationships among the various elements of
the survey sample including sources of salary and fringe benefit data by or-
ganization type, size, and regional location;

(ii) Is representative of private and public employment in this state;
(iii) Ensures that, wherever practical, data from smaller, private firms

are included and proportionally weighted in the survey sample; and
(iv) Indicates the methodology to be used in application of survey data

to job classes used by state government;
(c). A prediction of the increase or decrease in total funding require-

ments expected to result from the pending salary and fringe benefit survey
based on consumer price index information and other available trend data
pertaining to Washington state salaries and fringe benefits.

(2) Every comprehensive survey plan shall fully consider fringe benefits
as an element of compensation in addition to basic salary data. The plans
prepared under this section shall be developed jointly by the higher educa-
tion personnel board in conjunction with the department of personnel es-
tablished under chapter 41.06 RCW. All comprehensive salary and fringe
benefit survey plans shall be submitted on a joint signature basis by the
higher education personnel board and the department of personnel. ((Th

.....e amlmnain))kI;I at,, bll d l 1 .llll.t l l dl ~ ~ 1  l ,, iypaI ~,,

(3) Interim or special surveys conducted under RCW 28B.16.110 as
now or hereafter amended shall conform when possible to the statistical
techniques and principles developed for regular periodic surveys under this
section.

(4) The term "fringe benefits" as used in this section and in conjunc-
tion with salary surveys shall include but not be limited to compensation
for:

(a) Leave time, including vacation, holiday, civil, and personal leave;
(b) Employer retirement contributions;
(c) Health and insurance payments, including life, accident, and hcalth

insurance, workmen's compensation, and sick leave; and
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(d) Stock options, bonuses, and purchase discounts where appropriate.
Sec. 5. Section 5, chapter 232, Laws of 1977 ex. sess. and RCW 40-

.07.050 are each amended to read as follows:
Neither the public printer nor any state agency shall print or authorize

for printing any state publication that has been determined by the director
to be inconsistent with RCW 40.07.030 except to the extent this require-
ment may conflict with the laws of the United States or any rules or regu-
lations lawfully promulgated under those laws. A copy of any state
publication printed without the approval of the director under the excep-
tions authorized in this section shall be filed with the director with a letter
of transmittal citing the federal statute, rule, or regulation requiring the
publication. (l 1 . d1 A A,, shall submit a Iport of.... exceptions, as fi l
to t1l........................t.. at least anally.))

Sec. 6. Section 3, chapter 152, Laws of 1977 ex. sess. as amended by
section 59, chapter 151, Laws of 1979 and RCW 41.06.163 are each
amended to read as follows:

(1) In the conduct of salary and fringe benefit surveys under RCW
41.06.160 as now or hereafter amended, it is the intention of the legislature
that the surveys be undertaken in a manner consistent with statistically ac-
curate sampling techniques. For this purpose, a comprehensive salary and
fringe benefit survey plan shall be submitted to the director of financial
management, employee organizations, and the standing committees for ap-
propriations of the senate and house of representatives((, a-d to th le...a-
tv. buduet corniaiittee)) six months before the beginning of each periodic
survey required before regular legislative sessions. This comprehensive plan
shall include but not be limited to the following:

(a) A complete explanation of the technical, statistical process to be
used in the salary and fringe benefit survey including the percentage of ac-
curacy expected from the planned statistical sample chosen for the survey
and a definition of the term "prevailing rates" which is to be used in the
planned survey;

(b) A comprehensive salary and fringe benefit survey model based on
scientific statistical principles which:

(i) Encompasses the interrelationships among the various elements of
the survey sample including sources of salary and fringe benefit data by or-
ganization type, size, and regional location;

(ii) Is representative of private and public employment in this state;
(iii) Ensures that, wherever practical, data from smaller, private firms

are included and proportionally weighted in the survey sample; and
(iv) Indicates the methodology to be used in application of survey data

to job classes used by state government;
(c) A prediction of the increase or decrease in total funding require-

ments expected to result from the pending salary and fringe benefit survey
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based on consumer price index information and other available trend data
pertaining to Washington state salaries and fringe benefits.

(2) Every comprehensive survey plan shall fully consider fringe benefits
as an element of compensation in addition to basic salary data. The plans
prepared under this section shall be developed jointly by the department of
personnel in conjunction with the higher education personnel board estab-
lished under chapter 28B.16 RCW. All comprehensive salary and fringe
benefit survey plans shall be submitted on a joint signature basis by the de-
partment of personnel and the higher education personnel board. ((The-leg-
ilativ, u get bu .i1iiiittC Shall i- vi..w and evalUatL all sur vey pilcus bef.Ir,
finallll inI[ iplereni on.LI .))

(3) Interim or special surveys conducted under RCW 41.06.160 as now
or hereafter amended shall conform when possible to the statistical tech-
niques and principles developed for regular periodic surveys under this
section.

(4) The term "fringe benefits" as used in this section and in conjunc-
tion with salary surveys shall include but not be limited to compensation
for:

(a) Leave time, including vacation, holiday, civil, and personal leave;
(b) Employer retirement contributions;
(c). Health and insurance payments, including life, accident, and health

insurance, workmen's compensation, and sick leave; and
(d) Stock options, bonuses, and purchase discounts where appropriate.

Sec. 7. Section 5, chapter 152, Laws of 1977 ex. sess. as last amended
by section 3, chapter 94, Laws of 1985 and RCW 41.06.167 are each
amended to read as follows:

The department of personnel shall undertake comprehensive salary and
fringe benefit surveys for officers of the Washington state patrol, with such
surveys to be conducted in the year prior to the convening of every other
one hundred five day regular session of the state legislature. In the year
prior to the convening of each one hundred five day regular session during
which a comprehensive salary and fringe benefit survey is not conducted,
the department shall conduct a trend salary and fringe benefit survey. This
survey shall measure average salary and fringe benefit movement which has
occurred since the last comprehensive salary and fringe benefit survey was
conducted. The results of each comprehensive and trend survey shall be
completed and forwarded by September 30, after review and concurrence by
the chief of the Washington state patrol, to the governor and director of fi-
nancial management for their use in preparing budgets to be submitted to
the succeeding legislature. A copy of the data and supporting documenta-
tion shall be furnished by the department of personnel to ((the legislative
budget ,orniiiitt, and)) the standing committees for appropriations of the
senate and house of representatives. The office of financial management
shall analyze the survey results and conduct investigations which may be
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necessary to arbitrate differences between interested parties regarding the
accuracy of collected survey data and the use of such data for salary
adjustment.

Surveys conducted by the department of personnel for the Washington
state patrol shall be undertaken in a manner consistent with statistically
accurate sampling techniques, including comparisons of weighted averages
of salaries. This service performed by the department of personnel shall be
on a reimbursable basis in accordance with the provisions of RCW 41.06-
.080 as now existing or hereafter amended.

A comprehensive salary and fringe benefits survey plan shall be sub-
mitted jointly by the department of personnel and the Washington state pa-
trol to the director of financial management, the committee on ways and
means of the senate, and the committee on appropriations of the house of
representatives ((aind tu tlesative budgt ,.uiiitt.)) six months be-
fore the beginning of each periodic survey. ((9 h-legslative budget coiii-
Iit e slhall i .. .aiJ a .vala te .ui.v.. y plan i Lfinal
inperentatiorn))

The first comprehensive salary and fringe benefit survey required by
this section shall be completed and forwarded to the governor and the di-
rector of financial management by September 30, 1986. The first trend sal-
ary and fringe benefit survey required by this section shall be completed and
forwarded to the governor and the director of financial management by
September 30, 1988.

Sec. 8. Section 113, chapter 287, Laws of 1984 and RCW 43.03.260
are each amended to read as follows:

The office of financial management shall review the compensation lev-
els established for the various boards and commissions by RCW 43.03.220,
43.03.230, 43.03.240, and 43.03.250. The conclusions of the review, togeth-
er with any proposed legislation, shall be submitted to ((the legislative
budget coriittee anid)) the appropriate standing committees of the legisla-
ture by December 1, 1988, and every four years thereafter.

Sec. 9. Section 6, chapter 21, Laws of 1975-'76 2nd ex. sess. as
amended by section 98, chapter 151, Laws of 1979 and RCW 43.19.19052
are each amended to read as follows:

Initial policy determinations for the functions described in RCW 43-
.19.1905 shall be developed and published within the 1975-77 biennium by
the director, after consultation with the supply management advisory board
for guidance and compliance by all state agencies, including educational in-
stitutions, involved in purchasing and material control. Modifications to
these initial supply management policies established during the 1975-77 bi-
ennium shall be instituted by the director, after consultation with the advi-
sory board, in future biennia as required to maintain an efficient and up-to-
date state supply management system. The director shall transmit to the
governor and the legislature in June 1976 and June 1977 a progress report
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which indicates the degree of accomplishment of each of these assigned du-
ties, and which summarizes specific achievements obtained in increased ef-
fectiveness and dollar savings or cost avoidance within the overall state
purchasing and material control system. The second progress report in June
1977 shall include a comprehensive supply management plan which includes
the recommended organization of a state-wide purchasing and material
control system and development of an orderly schedule for implementing
such recommendation. In the interim between these annual progress reports,
the director shall furnish periodic reports to the office of financial manage-
ment (( 1nd the lilat ve b dget c-uaiiiiiitL)) for review of progress being
accomplished in achieving increased efficiencies and dollar savings or cost
avoidance.

It is the intention of the legislature that measurable improvements in
the effectiveness and economy of supply management in state government
shall be achieved during the 1975-77 biennium, and each biennium there-
after. All agencies, departments, offices, divisions, boards, and commissions
and educational, correctional, and other types of institutions are required to
cooperate with and support the development and implementation of im-
proved efficiency and economy in purchasing and material control. To ef-
fectuate this legislative intention, the director, in consultation with the
supply management advisory board, and through the state purchasing and
material control director, shall have the authority to direct and require the
submittal of data from all state organizations concerning purchasing and
material control matters.

Sec. 10. Section 43.19.200, chapter 8, Laws of 1965 as last amended
by section 2, chapter 102, Laws of 1984 and RCW 43.19.200 are each
amended to read as follows:

(I) The governing authorities of the state's educational institutions, the
elective state officers, the supreme court, the court of appeals, the adminis-
trative and other departments of the state government, and all appointive
officers of the state, shall prepare estimates of the supplies required for the
proper conduct and maintenance of their respective institutions, offices, and
departments, covering periods to be fixed by the director, and forward them
to the director in accordance with his directions. No such authorities, offi-
cers, or departments, or any officer or employee thereof, may purchase any
article for the use of their institutions, offices, or departments, except in case
of emergency purchases as provided in subsection (2) of this section.

(2) The authorities, officers, and departments enumerated in subsection
(1) of this section may make emergency purchases in response to unforeseen
circumstances beyond the control of the agency which present a real, im-
mediate, and extreme threat to the proper performance of essential func-
tions or which may reasonably be expected to result in excessive loss or
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damage to property, bodily injury, or loss of life. When an emergency pur-
chase is made, the agency head shall submit written notification of the pur-
chase, within three days of the purchase, to the director of general
administration. This notification shall contain a description of the purchase,
description of the emergency and the circumstances leading up to the emer-
gency, and an explanation of why the circumstances required an emergency
purchase.

(3) Purchases made for the state's educational institutions, the offices
of the elective state officers, the supreme court, the court of appeals, the
administrative and other departments of the state government, and the offi-
ces of all appointive officers of the state, shall be paid for out of the moneys
appropriated for supplies, material, and service of the respective institutions,
offices, and departments.

(4) The director of general administration shall submit, on an annual
basis, the written notifications required by subsection (2) of this section to
((t..e la,.tive budget commiiitte and)) the director of financial manage-
ment. ((The isla u coi iniittc, slall rview tse, IfIctlat.UIln f.1
comp', lianceltll, withl leglislatlie inltenit.)

Sec. 11. Section 3, chapter 86, Laws of 1977 ex. sess. and RCW 43-
.19.650 are each amended to read as follows:

The director of general administration, through the printing and dupli-
cating management center, shall hereafter approve or take such other action
as is deemed necessary regarding the purchase or acquisition of any print-
ing, microfilm, or other duplicating equipment, other than typewriters, by
any official or agency of the state.

The staff of the printing and duplicating management center shall de-
velop a copier, duplicating, printing, and microfilm plan for the state, shall
monitor implementation of the plan, shall recommend any necessary
changes in the plan to the director, and shall develop and promulgate status
reports to the governor((, th l,,,ltive budg.. coiiiitte,)) and to the
pertinent executive branch agencies.

Sec. 12. Section 5, chapter 86, Laws of 1977 ex. sess. as amended by
section 106, chapter 151, Laws of 1979 and RCW 43.19.660 are each
amended to read as follows:

The operation of the printing and duplicating management center shall
be financed by the director of the department of general administration
from moneys appropriated by the legislature.

The director of the department of general administration shall be re-
sponsible for establishing realistic fees to be charged for services rendered
by the printing and duplicating management center. The director of finan-
cial management shall approve any fees prior to their implementation. All
fees and charges collected for services rendered by the printing and dupli-
cating management center shall be deposited in the general fund. It is the
intent of RCW 43.19.640 through 43.19.665 that the fees paid by the
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agencies and the savings experienced from the activities of the printing and
duplicating management center shall more than offset the operating costs of
the center.

The director of the department of general administration shall, in
December of each calendar year, submit a report of all reported savings by
each agency for the year to the senate committee on ways and means((,))
and the house committee on appropriations((, -and the.egislative-dgt.
Coilmm,1fttee)).

Sec. 13. Section 1, chapter 220, Laws of 1979 ex. sess. as last amended
by section 8, chapter 43, Laws of 1982 1st ex. sess. and RCW 43.52.378 are
each amended to read as follows:

The executive board of any operating agency constructing, operating,
terminating, or decommissioning a nuclear power plant under a site certifi-
cation agreement issued pursuant to chapter 80.50 RCW shall appoint an
administrative auditor. The administrative auditor shall be deemed an offi-
cer under chapter 42.23 RCW. The appointment of the administrative au-
ditor shall be in addition to the appointment of the auditor for the issuance
of warrants and other purposes as provided in RCW 43.52.375. The execu-
tive board shall retain a qualified firm or firms to conduct performance au-
dits which is in fact independent and does not have any interest, direct or
indirect, in any contract with the operating agency other than its employ-
ment h.ereunder. No member or employee of any such firm shall be con-
nected with the operating agency as an officer, employee, or contractor. The
administrative auditor and the firm or firms shall be independently and di-
rectly responsible to the executive board of the operating agency. The exec-
utive board shall require a firm to conduct continuing audits of the methods,
procedures and organization used by the operating agency to control costs,
schedules, productivity, contract amendments, project design and any other
topics deemed desirable by the executive board. The executive board may
also require a firm to analyze particular technical aspects of the operating
agency's projects and contract amendments. The firm or firms shall provide
advice to the executive board in its management and control of the operat-
ing agency. At least once each year, the firm or firms shall prepare and
furnish a report of its actions and recommendations to the executive board
for the purpose of enabling it to attain the highest degree of efficiency in the
management and control of any thermal power project under construction
or in operation. The administrative auditor shall assist the firm or firms in
the performance of its duties. The administrative auditor and the firm or
firms shall consult regularly with the executive board and furnish any in-
formation or data to the executive board which the administrative auditor,
firm, or executive board deems helpful in accomplishing the purpose above
stated. The administrative auditor shall perform such other duties as the
executive board shall prescribe to accomplish the purposes of this section.
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((iI additio to th. pow.rs aid dItiCS ,oilIn id by .impit. 44.2h

a-nd-make ,oi a.d ecruiciaLIdations., to te exxeUtive bouid. The opit-
i.. agey.s.....all imbutse tlislatv. budgetIcommttee fo. all costs o
f1,,,,1 ,,,, r , C Sclvicn.))

The operating agency shall file a copy of each firm's reports, ((and-the
leili ve budget comittee shall fil a copy of ench of its mpoi t o c

u,itin,,,tuIn in a timely mIaIII,)) prepared in accordance with this sec-
tion, with the respective chairmen of the senate and house energy and
utilities committees in a timely manner. Upon the concurrent request of the
chairmen of the senate or house energy and utilities committees, the oper-
ating agency shall report to the committees on a quarterly basis.

Sec. 14. Section 5, chapter 173, Laws of 1981 and RCW 43.52.510 are
each amended to read as follows:

The administrative auditor shall file with the executive board or exec-
utive committee of the operating agency a quarterly report relating to com-
pliance by the operating agency with RCW 43.52.490 through 43.52.505.
The administrative auditor shall also file copies of the report ((with ;the l-
istative udget ,-11111it,,, Which !hlll a c oF ef , ep.l )) with the
respective chairpersons of the energy and utilities committees of the senate
and house of representatives under RCW 43.52.378.

Sec. 15. Section 7, chapter 44, Laws of 1982 Ist ex. sess. and RCW
43.52.618 are each amended to read as follows:

(i) Except as provided otherwise in this chapter, a joint operating
agency shall purchase any item or items of materials, equipment or supplies,
the estimated cost of which is in excess of five thousand dollars exclusive of
sales tax, or order work for construction of generating projects and associ-
ated facilities, the estimated cost of which is in excess of ten thousand dol-
lars exclusive of sales tax, by contract in accordance with RCW 54.04.070
and 54.04.080, which require sealed bids for contracts.

(2) When a joint operating agency chooses to use one or more of the
exceptions to sealed bid contracting specified in this chapter, the agency
shall certify to the senate and house committees on energy and utilities
((a.d the l . islative, budet coiiiiLL)) in writing within thirty days after
the contract is signed, that such contract is in the public interest, state the
reason or reasons why, and indicate the estimated cost savings or schedule
improvement to the project compared to contracting for the same material,
supplies, equipment or work through completion of work as contracted, in-
cluding termination costs, or through sealed bids.

Sec. 16. Section 3, chapter 25, Laws of 1977 ex. sess. as last amended
by section 1, chapter 112, Laws of 1979 ex. sess. and RCW 43.88A.030 are
each amended to read as follows:
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When a fiscal note is prepared and approved as to forni, accuracy, and
completeness by the office of financial management, which depicts the ex-
pected fiscal impact of a bill or resolution, copies shall be filcd immediately
with:

(I) The chairperson of the committee to which the bill or resolution
was referred upon introduction in the house of origin;

(2) The senate committee on ways and means, or its successor; and
(3) The house committees on revenue and appropriations, or their suc-

cessors((,-a1i
.. ... ....... .Te le iltv u g tc n nt )).
Whenever possible, such fiscal note shall be provided prior to or at the

time the bill or resolution is first heard by the committee of reference in the
house of origin.

When a fiscal note has been prepared for a bill or resolution, a copy of
the fiscal note shall be placed in the bill books or otherwise attached to the
bill or resolution and shall remain with the bill or resolution throughout the
legislative process insofar as possible.

Sec. 17. Section 2, chapter 219, Laws of 1973 1st ex. sess. and RCW
43.105.016 are each amended to read as follows:

It is the intention of the legislature that this chapter shall form the
basis for the formulation of a long range state automated data processing
plan to satisfy the requirements of the legislative, executive, and judicial
branches of state government. Each legislative, executive, and judicial
agency of state government shall study and define its automated data pro-
cessing requirements in order that the plan allow for the unique require-
ments of each branch. All agencies of state government are required to
cooperate with and support the development and implementation of this
plan. To effectuate this intention, the state data processing authority shall
have the authority to direct and require the submittal of data from all state
agencies, including data from the state auditor, concerning local govern-
ment agencies. In addition, the state auditor shall conduct a fiscal-legal au-
dit of the completion of the tasks for the authority specified by RCW
43.105 .3 ( --d the legislative.b. .... ........... o, its sticesom, Shall

conucut a perormane iut of sduI task)).

Sec. 18. Section 4, chapter 19, Laws of 1977 ex. sess. as amended by
section 151, chapter 151, Laws of 1979 and RCW 43.132.040 are each
amended to read as follows:

When a fiscal note is prepared and approved as to form and complete-
ness by the director of financial management, the director shall transmit
copies immediately to:

(i) The requesting legislator;
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(2) With respect to proposed legislation held by the senate, the chair-
person of the committee which holds or has acted upon the proposed legis-
lation, the chairperson of the ways and means committee, the chairperson of
the local government committee, and the secretary of the senate; and

(3) With respect to proposed legislation held by the house of represen-
tatives, the chairperson of the committee which holds or has acted upon the
proposed legislation, the chairpersons of the revenue and taxation and ap-
propriations committees, the chairperson of the local government commit-
tee, and the chief clerk of the house of representatives((-amd

(4) . ..... .... .T ele iltv u g tc n nt e)).

Sec. 19. Section 5, chapter 19, Laws of 1977 ex. sess. as amended by
section 152, chapter 151, Laws of 1979 and RCW 43.132.050 are each
amended to read as follows:

The office of financial management ((ai-d the legi.latv.e budgt
rnfttee)) may make additional copies of the fiscal note available to members
of the legislature and others on request.

At the request of any member of the senate or house of representatives,
whichever is considering the proposed legislation, and unless it is prohibited
by the rules of the body, copies of the fiscal note or a synopsis thereof shall
be placed on the members' desks at the time the proposed legislation takes
its place oi the second reading calendar.

Whenever proposed legislation accompanied by such a fiscal note is
passed by either the senate or the house of representatives, the fiscal note
shall be transmitted with the bill to the other house.

Sec. 20. Section 2, chapter 169, Laws of 1975 Ist ex. sess. as last
amended by section 14, chapter 163, Laws of 1982 and RCW 46.08.066 are
each amended to read as follows:

(1) Except as provided in subsection (3) of this section, the department
of licensing is authorized to issue confidential motor vehicle license plates to
units of local government and to agencies of the federal government for law
enforcement purposes only.

(2) Except as provided in subsections (3) and (4) of this section the use
of confidential plates on vehicles owned or operated by the state of
Washington by any officer or employee thereof, shall be limited to confi-
dential, investigative, or undercover work of state law enforcement agencies,
confidential public health work, and confidential public assistance fraud or
support investigations.

(3) Any state official elected on a state-wide basis shall be provided on
request with one set of confidential plates for use on official business. When
necessary for the personal security of any other public officer, or public em-
ployee, the chief of the Washington state patrol may recommend that the
director issue confidential plates for use on an unmarked publicly owned or
controlled vehicle of the appropriate governmental unit for the conduct of
official business for the period of time that the personal security of such
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state official, public officer, or other public employee may require. The office
of the state treasurer may use an unmarked state owned or controlled vehi-
cle with confidential plates where required for the safe transportation of ei-
ther state funds or negotiable securities to or from the office of the state
treasurer.

(4) The director of licensing may issue rules and regulations governing
applications for, and the use of, such plates by law enforcement and other
public agencies. ((The. l .lti~v. auuitul shill. Iis,.. dl y periiIiii

4 U i1C ~. .. . .fi i g o t m n i t j g f t.... . ... ... ..... o f ..... p la e . . .. .. .

aUy law cI1foi U eI n . o,thut.,lll u agency. Reports an tleutiliation of
such'I platesl~ shlall bubmte IUIIto th leisatv budge Ic {LV;UU:f; .on-iiicad t th

iegistre.))

Sec. 21. Section 5, chapter 7, Laws of 1982 2nd ex. sess. as amended
by section 2, chapter 375, Laws of 1985 and RCW 67.70.050 are each
amended to read as follows:

There is created the office of director of the state lottery. The director
shall be appointed by the governor with the consent of the senate. The di-
rector shall serve at the pleasure of the governor and shall receive such sal-
ary as is determined by the governor, but in no case may the director's
salary be more than ninety percent of the salary of the governor. The di-
rector shall:

(I) Supervise and administer the operation of the lottery in accordance
with the provisions of this chapter and with the rules of the commission.

(2) Appoint such deputy and assistant directors as may be required to
carry out the functions and duties of his office: PROVIDED, That the pro-
visions of the state civil service law, chapter 41.06 RCW, shall not apply to
such deputy and assistant directors.

(3) Appoint such professional, technical, and clerical assistants and
employees as may be necessary to perform the duties imposed by this chap-
ter: PROVIDED, That the provisions of the state civil service law, chapter
41.06 RCW, shall not apply to such employees as are engaged in undercov-
er audit or investigative work or security operations but shall apply to other
employees appointed by the director, except as provided for in subsection
(2) of this section.

(4) In accordance with the provisions of this chapter and the rules of
the commission, license as agents to sell or distribute lottery tickets such
persons as in his opinion will best serve the public convenience and promote
the sale of tickets or shares. The director may require a bond from every li-
censed agent, in such amount as provided in the rules of the commission.
Every licensed agent shall prominently display his license, or a copy thereof,
as provided in the rules of the commission. License fees may be established
by the commission, and, if established, shall be deposited in the state lottery
account created by RCW 67.70.230.

1 5241

Ch. 158



WASHINGTON LAWS, 1986

(5) Confer regularly as necessary or desirable with the commission on
the operation and administration of the lottery; make available for inspec-
tion by the commission, upon request, all books, records, files, and other in-
formation and documents of the lottery; and advise the commission and
recommend such matters as he deems necessary and advisable to improve
the operation and administration of the lottery.

(6) Subject to the applicable laws relating to public contracts, enter
into contracts for the operation of the lottery, or any part thereof, and into
contracts for the promotion of the lottery. No contract awarded or entered
into by the director may be assigned by the holder thereof except by specific
approval of the commission: PROVIDED, That nothing in this chapter au-
thorizes the director to enter into public contracts for the regular and per-
manent administration of the lottery after the initial development and
implementation.

(7) Certify quarterly to the state treasurer((, ti, legislative budget
conminttee,)) and the commission a full and complete statement of lottery
revenues, prize disbursements, and other expenses for the preceding quarter.

(8) Publish quarterly reports showing the total lottery revenues, prize
disbursements, and other expenses for the preceding quarter, and make an
annual report, which shall include a full and complete statement of lottery
revenues, prize disbursements, and other expenses, to the governor and the
legislature, and including such recommendations for changes in this chapter
as the director deems necessary or desirable.

(9) Report immediately to the governor and the legislature any matters
which require immediate changes in the laws of this state in order to pre-
vent abuses and evasions of this chapter or rules promulgated thereunder or
to rectify undesirable conditions in connection with the administration or
operation of the lottery.

(10) Carry on a continuous study and investigation of the lottery
throughout the state: (a) For the purpose of ascertaining any defects in this
chapter or in the rules issued thereunder by reason whereof any abuses in
the administration and operation of the lottery or any evasion of this chap-
ter or the rules may arise or be practiced, (b) for the purpose of formulating
recommendations for changes in this chapter and the rules promulgated
thereunder to prevent such abuses and evasions, (c) to guard against the use
of this chapter and the rules issued thereunder as a cloak for the carrying
on of professional gambling and crime, and (d) to insure that this chapter
and rules shall be in such form and be so administered as to serve the true
purposes of this chapter.

(1I) Make a continuous study and investigation of: (a) The operation
and the administration of similar laws which may be in effect in other states
or countries, (b) any literature on the subject which from time to time may
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be published or available, (c) any federal laws which may affect the opera-
tion of the lottery, and (d) the reaction of the citizens of this state to exist-
ing and potential features of the lottery with a view to recommending or
effecting changes that will tend to serve the purposes of this chapter.

(12) Have all enforcement powers granted in chapter 9.46 RCW.
(13) Perform all other matters and things necessary to carry out the

purposes and provisions of this chapter.

Sec. 22. Section 4, chapter 10, Laws of 1973 2nd ex. sess. and RCW
74.04.630 are each amended to read as follows:

The department shall enter into contractual agreements with the Unit-
ed States department of health, education and welfare, consistent with the
provisions of Public Laws 92-603 and 93-66, and to be effective January 1,
1974, for the purpose of enabling the secretary of the department of health,
education and welfare to perform administrative functions of state supple-
mentation to the national supplemental security income program and the
determination of medicaid eligibility on behalf of the state. The department
is authorized to transfer and make payments of state funds to the secretary
of the department of health, education and welfare as required by Public
Laws 92-603 and 93-66: PROVIDED, HOWEVER, That such agreements
shall be submitted for review and comment to the social and health services
committees of the senate and house of representatives((, and shall b. sub-

LtLUio ard/or atifi.at.u, is givei. PROVIDED FURTHER, 0 ..WEE ,
That if the autuiLatiu, andI int1iatiu i not given,)). The department of
social and health services shall administer the state supplemental program
as established in RCW 74,04.620.

Sec. 23. Section 5, chapter 138, Laws of 1984 and RCW 82.01.135 are
each amended to read as follows:

(1) To promote the free flow of information and to promote legislative
input in the preparation of forecasts, immediate access to all information
relating to economic and revenue forecasts shall be available to the eco-
nomic and revenue forecast work group, hereby created. Revenue collection
information shall be available to the economic and revenue forecast work
group the first business day following the conclusion of each collection peri-
od. The economic and revenue forecast work group shall consist of one staff
member selected by the executive head or chairperson of each of the fol-
lowing agencies or committees:

(a) Department of revenue;
(b) Office of financial management;
(c) ((Legslative, ....... committ.ee,,

(d)) Legislative evaluation and accountability program committee;
((-e))) (d) Ways and means committee of the senate; and
(((-f)) (!0 Ways and means committee of the house of representatives.
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(2) The economic and revenue forecast work group shall provide tech-
nical support to the economic and revenue forecast council. Meetings of the
economic and revenue forecast work group may be called by any member of
the group for the purpose of assisting the economic and revenue forecast
council, reviewing the state economic and revenue forecasts, or reviewing
monthly revenue collection data or for any other purpose which may assist
the economic and revenue forecast council.

Sec. 24. Section 715, chapter 373, Laws of 1985 (uncodified) is
amended to read as follows:

To carry out effectively, efficiently, and economically the provisions of
this act, each agency shall establish a start date and completion date on
each project which has an estimated total cost which exceeds five hundred
thousand dollars and for which a start or completion date is not specified in
this act. This information shall be furnished to the office of financial man-
agement ((and t, .lslativ.. audit.. )) no later than the date the allotment
request is filed with the office of financial management. If a project cannot
start on or before the indicated start date or be completed by the indicated
completion date, the director of the, agency shall document and file with the
office of financial management ((an1d tIe. Ilative budget UU .rr.mette )) the
reason for the delay and indicate the new start and/or completion date(s).
((T -- legislativ. audt , shall r--- '- filings. ar.d epuit t ... to ..
legislativ bud t comiittee dt,.t e app.opi ate uta.iung coirI--itteeb UI
t....te. g .d h e of rLpresentatives.

beo~ teL legiltve. budget commirrtteeu fo. fur theA explanration Of a prujecLt

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(I) Section 3, chapter 174, Laws of 1979 ex. sess., section 8, chapter
87, Laws of 1980 and RCW 28A.97.100; and

(2) Section 5, chapter 167, Laws of 1982 and RCW 41.60.130.

Passed the Senate February II, 1986.
Passed the House March 7, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 159
[Substitute Senate Bill No. 46391

COUNTY BOARD OF COMMISSIONERS-STATE SENATOR OR
REPRESENTATIVE-VACANCIES-FI LLING PROCEDURES

AN ACT Relating to vacancies in elective office; amending RCW 36.32.070; and adding
new sections to chapter 42.12 RCW; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:
Sec. i. Section 36.32.070, chapter 4, Laws of 1963 and RCW 36.32-

.070 are each amended to read as follows:
Whenever there is a vacancy in the board of county commissioners, it

shall be filled as follows:
(1) If there are three vacancies, the governor of the state shall appoint

two of the officers. The two commissioners thus appointed shall then meet
and select the third commissioner. The vacancies shall be filled in accord-
ance with Article IH, section 15 of the state Constitution and section 3 of
this 1986 act. ((If tile two appUinted .... iiioniiii. ffal to agiee upui
IletiuI of thieI third .fte.1 thie expiatioi of five days frloml tle day they wc,
appuoi d, tlhe gov niu shall appoint tih l i ., -,o ii 'sioiir.i-

(2) Whenever there are two vacancies in ',he office of county commis-
sioner, the governor shall appoint one commissioner, and the two commis-
sioners then in office shall appoint the third commissioner. The vacancies
shall be filled in accordance with Article 11, section 15 of the state Consti-
tution and section 3 of this 1986 act. ((If they fail to agree upon a Slection
a ti. eAphati. of five day. flii. the day of tle gv iiul 's appoiintmiit,
tihe govclrit sh~all alppoinit the third comii oneri-.

(3) Whenever there is one vacancy in the office of county commission-
er, the two remaining commissioners shall fill the vacancy in accordance
with Article I!, section 15 of the state Constitution and section 3 of this
1986 act. ((If the. two conniiII isiiILI, fail to arp,, upo. a slectiu afi.-the
expi atioi. of five day f..nii the day tevacanc .. ul. d, the
shalil api ~t i tilc tiiii comi i oner))ff

NEW SECTION. Sec. 2. A new section is added to chapter 42.12
RCW to read as follows:

When a vacancy occurs in the office of senator or representative of a
legislative district comprising more than one county, the legislative authori-
ties of the counties partially and entirely within the district shall, in joint
action, fill the vacancy. The chairperson of the legislative authority of the
county whose population residing within the district is greatest shall chair
the meeting. Members of each legislative authority, not disqualified from
voting under Article Ii, section 15 of the state Constitution, shall cast indi-
vidual votes that together amount to the percentage, rounded to the nearest
whole number, that the population of the county within the legislative dis-
trict bears to the population of the entire district. Populations shall be de-
termined by the last decennial census or special census conducted by the
bureau of the census of the United States department of commerce and
shall exclude nonresident military personnel. The person who receives a
majority percentage of the votes shall be appointed to fill the vacancy.

NEW SECTION. See. 3. A new section is added to chapter 42.12
RCW to read as follows:
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(I) A state or county central committee submitting a list of nominees
under Article 11, section 15 of the state Constitution shall do so within
fourteen days of the occurrence of the vacancy.

(2) A county legislative authority or jointly meeting county legislative
authorities making an appointment under Article II, section 15 of the state
Constitution shall do so within twenty-eight days of the occurrence of the
vacancy.

(3) Except as provided in subsection (4) of this section, an appointment
made by the governor under Article 11, section 15 of the state Constitution
shall be made within forty-two days of the occurrence of the vacancy.

(4) An appointment made by the governor under Article I1, section 15
of the state Constitution to establish a majority of filled positions on a
county legislative authority shall be made within twenty-eight days of the
occurrence of each vacancy.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall take
effect December 15, 1986, if the proposed amendment to Article 11, section
15 of the state Constitution, Substitute Senate Joint Resolution No. 138,
modifying methods for filling vacancies in the legislature or county elective
office, is validly submitted to and is approved and ratified by the voters at a
general election held in November 1986. If the proposed amendment is not
so approved and ratified, sections I through 3 of this act shall be null and
void in their entirety.

Passed the Senate March 12, 1986.
Passed the House March 12, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 160
ISubstitute Senate Bill No. 46651

PUBLIC FUNDS-OUT-OF-STATE DEPOSIT- DEMAND ACCOUNTS

AN ACT Relating to out-of-state deposit of public funds; amending RCW 39.58.080;
and adding a new section to chapter 39.58 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 8, chapter 193, Laws of 1969 ex. sess. as last amended

by section 14, chapter 177, Laws of 1984 and RCW 39.58.080 are each
amended to read as follows:

Except for funds deposited pursuant to a fiscal agency contract with
the state fiscal agent or its correspondent bank, no public funds shall be de-
posited in demand or investment deposits except in a qualified public de-
positary located in this state or as otherwise expressly permitted by statute:
PROVIDED, That the commission, upon good cause shown, may authorize
a treasurer to maintain a demand deposit account with a banking institution
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located outside the state of Washington solely for the purpose of transmit-
ting money received to financial institutions in the state of Washington for
deposit for such time and upon such terms and conditions as the commission
deems appropriate.

NEW SECTION. Sec. 2. A new section is added to chapter 39.58
RCW to read as follows:

With the written approval of the commission, state and local govern-
mental entities may establish demand accounts in out-of-state and alien
banks in an aggregate amount not to exceed one million dollars. No single
governmental entity shall be authorized to hold more than fifty thousand
dollars in one demand account.

The governmental entities establishing such demand accounts shall be
solely responsible for their proper and prudent management and shall bear
total responsibility for any losses incurred by such accounts. Accounts es-
tablished under the provisions of this section shall not be considered insured
by the commission.

The state auditor shall annually monitor compliance with this section
and the financial status of such demand accounts and report the findings to
the appropriate committee of the legislature.

Passed the Senate March 8, 1986.
Passed the House March 1, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 161
[Engrossed Substitute Senate Bill No. 46741

SALARIES OF ELECTED STATE OFFICERS

AN ACT Relating to salaries of elective state ofnicers; amending RCW 43.03.010 and
3.34.130; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 43.03.010, chapter 8, Laws of 1965 as last amended by

section 3, chapter 29, Laws of 1983 1st ex. sess. and RCW 43.03.010 are
each amended to read as follows:

(I) ((Effective July 1, 1979. t.. n.u.i s. .la.i. of tire following.ini.. .
stte elee ed., fficia l sl s11all be.. Goven-Ioi- iftyk-eilghlt thIUU:naIU n-ine1 hlulndred

a1 "UIII CI4Udl tO II/260th oF theI dc 1  btween th a salmy of tI.0
i ;.uti.nant g iuI and ti.,e annalu I sa y Uf tle goviiio- f. each day that
th i e I;t.ld ena t govemiioi- in, calledK, uponi . to perform .. -t-- da " i L gO- i/

die.,d Uollis; s)tte tit13Uicl, thiitI.y-IauI . thousand11 eightl Ilill nli;U dollars,
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state auditoi, tim t-fatir thus~and eigh liuiidi d dollars~, catorney geii~ l

toluain ulI! ..IIII-I UI OIIfUIII public lands~, F I y Iusaid dullarl sae,

iy--U aiI,..~ ~,uIIIII~IUIi ', 11 ,I ty-fuui tIUdeII ght hund.cd dullaris. t

had 1 ,.d dollars p. anuzi, effective Jainiy 8, 1979, an d i. addit..i, t.

cent ..... mil f-" .... e to UUnd. fiont, lc i l Utive sesm .ua uU l , .

{))Effective ((:hxly-t-,l986)) January 1, 1987, the annual salarics of
the following named state elected officials shall be: Governor, ((.xtY-=
three)) seventy-four thousand nine hundred dollars, lieutenant governor,
((twenty-eight)) forty-one thousand ((sii)) two hundred dollars plus a sum
eqdal to 1/260th of the difference between the annual salary of the lieuten-
ant governor and the annual salary of the governor for each day that the
lieutenant governor is called upon to perform the duties of the governor by
reason of the absence from the state, removal, resignation, death, or dis-
ability of the governor; secretary of state, ((thity-vn)) forty-two thousand
four hundred dollars; state treasurer, ((thirty-scven!)) forty-six thousand
((two)) four hundred fifty dollars; state auditor, ((thirty-seven)) forty-six
thousand ((two)) four hundred fifty dollars; attorney general, ((fbrty-sev-
en)) fifty-five thousand ((one)) four hundred fifty dollars; superintendent of
public instruction, ((forty-two)) fifty-three thousand ((eight)) three hun-
dred dollars; commissioner of public lands, ((forty-twa)) fifty-three thou-
sand ((eight)) three hundred dollars; state insurance commissioner,
((thirty-seven)) forty-six thousand ((two)) four hundred fifty dollars.

(2) Effective January 1, 1988, the annual salaries of the following
named state elected officials shall be: Governor, eighty-six thousand eight
hundred dollars; lieutenant governor, fifty-three thousand eight hundred
dollars plus a sum equal to 1/260th of the difference between the annual
salary of the lieutenant governor and the annual salary of the governor for
each day that the lieutenant governor is called upon to perform the duties of
the governor by reason of the absence from the state, removal, resignation,
death, or disability of the governor; secretary of state, fifty-three thousand
eight hundred dollars; state treasurer, fifty-five thousand seven hundred
dollars; state auditor, fifty--five thousand seven hundred dollars: attorney
general, sixty-three thousand eight hundred dollars; superintendent of pub-
lic instruction, sixty-three thousand eight hundred dollars; commissioner of
public lands, sixty-three thousand eight hundred dollars; state insurance
commissioner, fifty-five thousand seven hundred dollars.

(3) Members of the legislature shall receive for their service ((eleven
tlhousand Jvll . ..dje_ dllar, lie, ni n i ffUttve Ja u r 1_2, 1981, tweeJ

tlusad dollar peI L effeUt Uv January i, 1982, tv vcl U s IIt-nI d
e;lflt hundreU lfify d Ildi effectve J I !I u iy 10, 191,3, 1-)) thirteen thou-
sand seven hundred fifty dollars effective January 1, 1984; fourteen thou-
sand five hundred dollars per annum, effective January 12, 1987; fifteen
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thousand dollars per annum, effective January 1, 1988; sixteen thousand
dollars per annum, effective January 9, 1989; and seventeen thousand dol-
lars per annum, effective January 1, 1990; and in addition, reimbursement
for mileage for travel to and from legislative sessions as provided in RCW
43.03.060.

NEW SECTION. Sec. 2. The state committee on salaries shall reex-
amine the duties and compensation of all state-wide elected officials, devel-
op new recommendations for salaries based upon the reexamination, and
establish an objective and automatic method to revise future salaries for the
elected officials. A report on the committee's findings shall be submitted to
the legislature no later than December 31, 1986.

NEW SECTION. Sec. 3. Section I of this act shall take effect on
January 1, 1987.

Sec. 4. Section 22, chapter 299, Laws of 1961 as last amended by sec-
tion 302, chapter 258, Laws of 1984 and RCW 3.34.130 are each amended
to read as follows:

(1) Each district court shall designate one or more persons as judge pro
tempore who shall serve during the temporary absence, disqualification, or
incapacity of a district judge. The qualifications of a judge pro tempore
shall be the same as for a district judge, except that with respect to RCW
3.34.060(l), the person appointed need only be a registered voter of the
state. A judge pro tempore may sit in any district of the county for which
he or she is appointed. A judge pro tempore shall be paid ((for each day ie
a, h iolds a ,sji uui,.-iwu li-twoud ed fifte t 1 F t_... annua al, y oF a Full
tinie district jt dge)) the salary authorized by the county legislative authori-
ty. For each day that a judge pro tempore serves in exc.ess of thirty days
during any calendar year, the annual salary of the judge in whose place he
or she serves shall be reduced by an amount equal to one-two hundred fif-
tieth of such salary: PROVIDED, That each full time district judge shall
have up to fifteen days annual leave without reduction for service on judicial
commissions established by the legislature or the chief justice of the su-
preme court. No reduction in salary shall occur when a judge pro tempore
serves while a district judge is using sick leave granted in accordance with
RCW 3.34.100.

(2) The legislature may appropriate money for the purpose of reim-
bursing counties for the salaries of judges pro tempore for certain days in
excess of thirty worked per year that the judge pro tempore was required to
work as the result of service by a judge on a commission as authorized un-
der subsection (1) of this section. No later than September I of each year,
each county treasurer shall certify to the administrator for the courts for
the year ending the preceding June 30, the number of days in excess of
thirty that any judge pro tempore was required to work as the result of
service by a judge on a commission as authorized under subsection (I) of
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this section. Upon receipt of the certification, the administrator for the
courts shall reimburse the county from money appropriated for that
purpose.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 10, 1986.
Passed the House March 7, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 162
[Senate Bill No. 46801

PRISON INDUSTRIES-INMATES TO PARTICIPATE IN DEVELOPMENT AND
IMPLEMENTATION COSTS-PORTION OF WAGES TO THE CRIME VICTIMS

COMPENSATION ACCOUNT

AN ACT Relating to institutional industries; and amending RCW 72.09.110.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 12, chapter 136, Laws of 1981 and RCW 72.09.110 are

each amended to read as follows:
All inmates working in prison industries shall participate in the cost of

corrections, including costs to develop and implement institutional industries
programs. The secretary shall develop a formula which can be used to de-
termine the extent to which the wages of these inmates will be deducted for
this purpose. The amount so deducted shall be placed in the general fund
and shall be a reasonable amount which will not unduly discourage the in-
centive to work. The secretary may direct the state treasurer to deposit a
portion of these moneys in the crime victims compensation account.

When the secretary finds it appropriate and not unduly destructive of
the work incentive, the secretary shall also provide deductions for restitu-
tion, savings, and family support.

Passed the Senate February 1 3, 1986.
Passed the House March 5, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.
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CHAPTER 163
[Senate Bill No. 48941

VOLUNTEER FIREMEN- BENEFITS MODIFIED

AN ACT Relating to benefits for volunteer firemen; and amending RCW 41.24.150, 41-
.24.160, and 41.24.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15, chapter 261, Laws of 1945 as last amended by sec-
tion 1, chapter 21, Laws of 1981 and RCW 41.24.150 are each amended to
read as follows:

Whenever a fireman serving in any capacity as a member of his own
fire department subject to the provisions of this chapter becomes physically
or mentally disabled, or sick, in consequence or as the result of the per-
formance of his or her duties, so as to be wholly -revented from engaging in
each and every duty of his or her regular occupation, business, or profes-
sion, he or she shall be paid from the fund monthly, the sum of ((nine)) one
thousand two hundred dollars for a period of not to exceed six months, or
((thirty)) forty dollars per day for such period as is part of a month, after
which period, if the member is incapacitated to such an extent that he or
she is thereby prevented from engaging in any occupation or performing any
work for compensation or profit or if the member sustained an injury after
October 1, 1978, which resulted in the loss or paralysis of both legs((;)) or
arms, or one leg and one arm, or total loss of eyesight, but such injury has
not prevented the member from engaging in an occupation or performing
work for compensation or profit, he or she ((sha-l-be)) is entitled to draw
from the fund monthly, the sum of ((four)) six hundred ((fifty)) dollars so
long as the disability continues, except as hereinafter provided: PROVID-
ED, That if the member has a wife or husband and/or a child or children
unemancipated or under eighteen years of age, lie or she ((.hirlI-bc)) is en-
titled to draw from the fund monthly the additional sums of ((ninety)) one
hundred twenty dollars because of the fact of his wife or hcr husband,
(ff.ty-ive dollar, because of the , t of1 , 1 Os n h otingest-m--only-hid
trne,,,,,.,ira d od ud,, , i6itc , y , of agc,)) and ) fifty
dollars because of the fact of each ((additional)) child unemancipated or
under eighteen years of age, all to a total maximum amount of ((nine)) one
thousand two hundred dollars. The board may at any time reopen the grant
of such disability pension if the pensioner is gainfully employed, and may
reduce it in the proportion that the annual income from such gainful em-
ployinent bears to the annual income received by the pensioner at the time
of his disability: PROVIDED, That where a fireman sustains a permanent
partial disability the state board may provide that such injured fireman
shall receive a lump sum compensation therefor to the same extent as is
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provided for permanent partial disability under the workmen's compensa-
tion act under Title 51 RCW in lieu of such monthly disability payments.

Sec. 2. Section 16, chapter 261, Laws of 1945 as last amended by sec-
tion 2, chapter 21, Laws of 1981 and RCW 41.24.160 are each amended to
read as follows:

(M1 Whenever a fireman dies as the result of injuries received, or sick-
ness contracted in consequence or as the result of the performance of his or
her duties, the board of trustees shall order and direct the payment of the
sum of two thousand dollars to his widow or her widower, or if there ((be))
is no widow or widower, then to his or her dependent child or children, or if
there ((be)) is no dependent child or children, then to his or her parents or
either of them and the sum of ((one)) six hundred ((eighty)) dollars per
month to his widow or her widower during his or her life together with the
additional moa.hly (( uisf .fty-five uulld. fa. the1 youiinest, on Uiy

child ad.. t..,,y-fiv)) sum of fifty dollars for each ((a,ditional)) child of
the member, unemancipated or under eighteen years of age, dependent upon
the member for support at the time of his or her death, to a maximum total
of ((four)) one thousand two hundred dollars per month((. PROVIDED,
That)).

(2) If the widow or widower does not have legal custody of one or more
dependent children of the deceased fireman or if, after the death of the
fireman, legal custody of such child or children passes from the widow or
widower to another person, any payment on account of such child or chil-
dren not in the legal custody of the widow or widower shall be made to the
person or persons having legal custody of such child or children. Such pay-
ments on account of such child or children shall be subtracted from the
amount to which such widow or widower would have been entitled had such
widow or widower had legal custody of all the children and the widow or
widower shall receive the remainder after such payments on account of such
child or children have been subtracted. If there is no widow or widower, or
the widow or widower dies while there are children, unemancipated or un-
der eighteen years of age, then the amount of ((one)) six hundred ((eighty))
dollars per month shall be paid for the youngest or only child together with
an additional ((thirty=five)) fifty dollars per month for each additional of
such children to a maximum of ((four)) one thousand two hundred dollars
per month until they become emancipated or reach the age of eighteen
years; and if there are no widow or widower, child, or children entitled
thereto, then to his or her parents or either of them the sum of ((oe)) six
hundred ((eighty)) dollars per month for life, if it is proved to the satisfac-
tion of the board that the parents, or either of them, were dependent on the
deceased for their support at the time of his or her death((. PROVIDED,

hnt)). In any instance in subsections (1) and (2) of this section, if the
widow or widower, child or children, or the parents, or either of them,
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((marry)) marries while receiving such pension the person so marrying shall
thereafter receive no further pension from the fund.

(3) In the case provided for ((herein)) in this section, the monthly
payment provided may be converted in whole or in part((;)) into a lump
sum payment, not in any case to exceed twelve thousand dollars, equal or
proportionate, as the case may be, to the value of the annuity then remain-
ing, to be fixed and certified by the state insurance commissioner, in which
event the monthly payments shall cease in whole or in part accordingly or
proportionately. Such conversion may be made either upon written applica-
tion to the state board and shall rest in the discretion of the state board; or
the state board is authorized to make, and authority is hereby given it to
make, on its own motion, lump sum payments, equal or proportionate, as
the case may be, to the value of the annuity then remaining in full satisfac-
tion of claims due to dependents. Within the rule aforesaid the amount and
value of the lump sum payment may be agreed upon between the applicant
and the state board. Any person receiving a monthly payment ((heie,-dei-
at the.i.... e of tile e date of this act)) under this section on June 29,
1961, may elect, within two years, to convert such payments into a lump
sum payment as ((herein)) provided in this section.

Sec. 3. Section 23, chapter 261, Laws of 1945 as last amended by sec-
tion 3, chapter 21, Laws of 1981 and RCW 41.24.230 are each amended to
read as follows:

Upon the death of any fireman resulting from injuries or sickness in
consequence or as the result of the performance of his or her duties, the
board of trustees shall authorize the issuance of a voucher for the sum of
((rne)) two' thousand dollars, and upon the death of any fireman who is re-
ceiving any disability pension provided for in this chapter, the board of
trustees shall authorize the issuance of a voucher for the sum of five hun-
dred dollars, to help defray the funeral expenses and burial of such fireman,
which voucher shall be paid in the manner provided for payment of other
charges against the fund.

Passed the Senate February 12, 1986.
Passed the House March 4, 1986.
Approved by the Governor March 31, 1986.
Filed in Office of Secretary of State March 31, 1986.

CHAPTER 164
[Senate Bill No. 45691

SPORT FISHING LICENSES

AN ACT Relating to sport fishing licenses; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds the current dual sport
fishing license requirements of the department of fisheries and department
of game to be unnecessarily complicated and potentially confusing to the
general public particularly as increasing public participation in recreational
fishing increases pressure on the state's fishery resources.

The director of the department of fisheries and the director of the de-
partment of game shall conduct a joint feasibility st,.dy on simplification
and consolidation of sport fishing licenses, which may be otherwise defined
as personal use or recreational angling licenses, into a single license docu-
ment enabling a person to fish for both food fish and game fish. The study
shall also investigate simplification and consolidation of punchcards and
other catch-recording documents into a single record. Consideration shall
be given to the following factors: Maximum convenience to persons engag-
irg in sport fishing, simplified format for the license dealers, fiscal account-
ability to the general fund and game fund, reasonable contribution by
recreational users toward the cost of fishery management, maximum effi-
ciency of administration by department personnel, accuracy of biologic data
collection, and acceptance by the general public.

The directors shall present a joint report to the committees on ways
and means and natural resources of the senate and house of representatives
on or before January I, 1987. The report shall contain recommended legis-
lation for implementing the findings of the directors.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 165
[Substitute Senate Bill No. 4888]

USED MOTOR VEHICLE SALES-VEHICLE DEALER TO DISCLOSE PRICE

AN ACT Relating to motor vehicle dealers; and adding a new section to chapter 46.70
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 46.70
RCW to read as follows:

A vehicle dealer who sells used vehicles shall either display on the ve-
hicle, or disclose upon request, the written asking price of a specific vehicle
offered for sale by the dealer as of that time.
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A violation of this section is an unfair business practice under chapter
19.86 RCW, the Consumer Protection Act, and the provisions of chapter
46.70 RCW.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 166
[Substitute House Bill No. 1601

PREADMISSION SCREENING-COMMON SCIHOOLS

AN ACT Rc',ing to preadmission screening; and amending RCW 28A.58.190.

Be it enacted by the Lcg.slature of the State of Washington:
Sec. 1. Section 28A.58.190, chapter 223, Laws of 1969 ex. sess. as last

amended by section 4, chapter 250, Laws of 1979 ex. sess. and RCW 28A-
.58.190 are each amended to read as follows:

Except as otherwise provided by law, it is the general policy of the
state that the common schools shall be open to the admission of all persons
who are five years of age and less than twenty-one years residing in that
school district. Except as otherwise provided by law, the state board of edu-
cation is hereby authorized to adopt rules in accordance with chapter 34.04
RCW which establish uniform entry qualifications, including but not limit-
ed to birth date requirements, for admission to kindergarten and first grade
programs of the common schools. Such rules may provide for exceptions
based upon the ability, or the need, or both, of an individual student. For
the purpose of complying with any rule adopted by the state board of edu-
cation which authorizes a preadmission screening process as a prerequisite
to granting exceptions to the uniform entry qualifications, a school district
may collect fees not to exceed seventy-five dollars per preadmission student
to cover expenses incurred in the administration of such a screening process:
PROVIDED, That in so establishing such fee or fees, the district shall
adopt regulations for waiving and reducing such fees in the cases of those
persons whose families, by reason of their low income, would have difficulty
in paying the entire amount of such fees.

Passed the House March 11, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.
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CHAPTER 167
[Substitute House Bill No. 13491

ELECTIONS- PRECINCTS- VOTER REGISTRATION-SPECIAL
ELECTIONS- ELECTION COSTS- BALLOTS-OATHS OF OFFICE

AN ACT Relating to elections; amending RCW 29.04.040, 29.04.055, 29.07.065, 29.13-
.020, 29.18.025, 29.21.060, 29.30.010, 29.30.081, 29.30.310, 29.34.125, 29.36.010, 29.51.110,
28A.57.322, 35.23.190, 35.24.080, 35.27.120, 35A.12.080, 35A.29.110, 52.14.070, 54.12.100,
and 68.16.180; adding a new section to chapter 29.01 RCW; adding a new section to chapter
29.07 RCW; adding a new section to chapter 29.13 RCW; and repealing RCW 29.07.150, 29-
.51.090, and 29.54.180.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. i. A new section is added to chapter 29.01
RCW to read as follows:

"Election board" means a group of election officers serving one pre-
cinct or groups of precincts in a polling place.

Sec. 2. Section 3, chapter 107, Laws of 1980 and RCW 29.04.040 are
each amended to read as follows:

(i) No paper ballot precinct ((sha-H)) TaI contain more than three
hundred voters. The county legislative authority may divide, alter, or com-
bine precincts so that, whenever practicable, over-populated precincts shall
contain no more than two hundred fifty registered voters in anticipation of
future growth.

(2) Precinct boundaries may be altered at any time as long as sufficient
time exists prior to a given election for the necessary procedural steps to be
honored((. PROVIDED, HOWEVER, That)). Except as permitted under
subsection (5) of this section, no precinct boundaries ((shaH)) may be
changed during the period starting ((as-of)) on the thirtieth day prior to the
first day for candidates to file for the primary election and ending with the
day of the general election.

(3) Precincts in which voting machines or electronic voting devices are
used may contain as many as nine hundred registered voters((. PROVID-
ED, That)), but there shall be at least one voting machine or device for
each three hundred registered voters or major fraction thereof when a state
primary or general election is held in an even-numbered year.

(4) On petition of twenty-five or more voters resident more than ten
miles from any place of election, the county legislative authority shall es-
tablish a separate voting precinct therefor.

(5) The county auditor shall temporarily adjust precinct boundaries
when a city annexes county territory to the city. The adjustment shall be
made as soon as possible after the approval of the annexation. The tempor-
ary adjustment shall be limited to the minimum changes necessary to ac-
commodate the addition of the territory to the city and shall remain in
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effect only until precinct boundary modifications reflecting the annexation
are adopted by the county legislative authority.

The county legislative authority may establish by ordinance a limita-
tion on the maximum number of registered voters in each precinct within its
jurisdiction. The limitation may be different for precincts based upon the
method of voting used for such precincts and the number may be less than
the number established by law, but in no case may the number exceed that
authorized by law.

The county legislative authority of each county in the state hereafter
formed shall, at their first session, divide their respective counties into elec-
tion precincts with two hundred fifty voters or less and establish the bound-
aries of the ((samr,)) precincts. The county auditor shall thereupon
designate the voting place for each such precinct.

Sec. 3. Section 29.04.055, chapter 9, Laws of 1965 as last amended by
section 5, chapter 361, Laws of 1977 ex. sess. and RCW 29.04.055 are each
amended to read as follows:

At any election, general or special, or at any primary, the ((election
authority)) county auditor may combine, unite, or divide precincts and may
combine or unite election boards for the purpose of holding such election((:
PROVIDED, Thati u, th cc, shu.a ,,u ll be ld uponuii j l day OF
aiiy state pimary, s tate gcnerual elcto hcld in an evn-nbele yeal.... ... se to h l o pply)).

Sec. 4. Section 2, chapter 21, Laws of 1973 1st ex. sess. and RCW 29-
.07.065 are each amended to read as follows:

In addition to other information required by this chapter, each appli-
cant for registration shall establish his identity, unless personally known by
the registration officer, by producing at least one of the following items:

(1) A social security card containing the applicant's signature. When-
ever the social security record is so used, the registration officer shall enter
the applicant's social security number upon the appropriate registration
forms;

(2) A driver's license which contains the signature and/or a photo-
graph of the applicant;

(3) A valid Washington state identicard;
(4) A nationally or regionally known credit card containing the signa-

ture and/or photograph of the applicant;
(5) An identification card issued by the United States, any state or any

agency of either, of a kind commonly used to identify the members or em-
ployees of such government agencies (including military I.D. cards), and
which contain the signature and/or the photograph of the applicant.

In addition, whenever the registration officer has a doubt as to whether
the applicant is of legal voting age, such officer ((may)) shall require the
applicant to produce a record ((which)) that establishes the applicant's date
of birth.
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Failure to produce such identification except when necessary to estab-
lish the applicant's date of birth at the time of registration as set forth in
this section shall not deter the act of registration: PROVIDED, That regis-
tration officials shall indicate on the registration form by checking either
"identification produced" or "identification not produced".

NEW SECTION. Sec. 5. A new section is added to chapter 29.07
RCW to read as follows:

The county auditor shall have custody of the voter registration records
for each county and shall maintain those records in accordance with this
section.

(1) The original voter registration form, as established by RCW 29-
.07.070, shall be filed alphabetically without regard to precinct and shall not
be available for public inspection and copying.

(2) An automated file of all registered voters shall be maintained pur-
suant to RCW 29.07.220, which shall be the source of the precinct lists of
registered voters used at the polls on election day. Lists of registered voters
produced from the automated file are public records and are thus available
for inspection and copying.

Sec. 6. Section 29.13.020, chapter 9, Laws of 1965 as last amended by
section 2, chapter 3, Laws of 1980 and RCW 29.13.020 are each amended
to read as follows:

() All city, town, and district general elections shall be held through-
out the state of Washington on the first Tuesday following the first Monday
in November in the odd-numbered years.

This section shall not apply to:
(((-)) (a) Elections for the recall of any elective public officer((.))!
(((2)) (b) Public utility districts((;)) or district elections ((whereat))

at which the ownership of property within ((said)) those districts is a pre-
requisite to voting, all of which elections shall be held at the times pre-
scribed in the laws specifically applicable thereto((.));

(((3))) (c) Consolidation proposals as provided for in RCW 28A.57-
.180 and nonhigh capital fund aid proposals as provided for in chapter
28A.56 RCW.

(2) The county auditor, as ex officio supervisor of elections, upon re-
quest in the form of a resolution of the governing body of a city, town, or
district, presented to him at least forty-five days prior to the proposed elec-
tion date, may, if he deems an emergency to exist, call a special election in
such city, town, or district, and for the purpose of such special election he
may combine, unite, or divide precincts. A special election called by such
governing body shall be held on one of the following dates as decided by the
governing body:

(a) The first Tuesday after the first Monday in February;
(b) The second Tuesday in March, except that if a state-wide political

party caucus by a major political party is scheduled on the second Tuesday,

15411

Ch. 167



WASHINGTJN LAWS, 1986

then a special election may not be held on such date but may be held on the
third Tuesday in March((,. PROVIDED HOWEVER, That in ay county

ldI an ... . Oil th-,L .. S J Tu esJ_ in Mlrc of 1980 'l t i. t t a

no-Iiw= all. a ,tI, .aduoptd underI A. tic XE IJt1, 4I Ion4o It ee U11 .;1
tu n, an- y c..ity, town ,, ... t .t where aay portion of t... .. t.. .d Y.t.

,spl ,l.. , lectios ,ii t, second Tuesday ii. Mach of 19 ));
(c) The first Tuesday after the first Monday in April;
(d) The third Tuesday in May;
(e) The day of the primary election as specified by RCW 29.13.070; or
(f) The first Tuesday after the first Monday in November.
In addition to (a) through (f) above, a special election to validate an

excess levy or bond issue may be called at any time to meet the needs re-
sulting from failure of a school or junior taxing district to pass a special levy
or bond issue for the first time or from fire, flood, earthquake, or other act
of God, except that no special election may be held between the first day for
candidates to file for public office and the last day to certify the returns of
the general election other than as provided in (e) and (f) of this subsection.
Such special election shall be conducted and notice thereof given in the
manner provided by law.

This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city,
town, and district elections, the purpose of this section being to establish
mandatory dates for holding elections.

NEW SECTION. Sec. 7. A new section is added to chapter 29.13
RCW to read as follows:

For any reimbursement of election costs under RCW 29.13.047, the
secretary of state shall pay interest at an annual rate equal to two percent-
age points in excess of the discount rate on ninety-day commercial paper in
effect at the federal reserve bank in San Francisco on the fifteenth day of
the month immediately preceding the payment for any period of time in
excess of thirty days after the receipt of a properly executed and document-
ed voucher for such expenses and the entry of an allotment from specifically
appropriated funds for this purpose under RCW 43.88.111. The secretary of
state shall promptly notify any county that submits an incomplete or inac-
curate voucher for reimbursement under RCW 29.13.047.

Sec. 8. Section 2, chapter 142, Laws of 1984 and RCW 29.18.025 are
each amended to read as follows:

Except where otherwise provided by state law, declarations of candida-
cy for the following offices shall be filed during regular business hours with
the secretary of state or the county auditor no earlier than the ((last))
fourth Monday in July and no later than the following Friday in the year in
which the office is scheduled to be voted upon:
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(I) Offices that are scheduled to be voted upon for full terms or both
full terms and short terms at, or in conjunction with, a state general elec-
tion; and

(2) Offices where a vacancy, other than a short term, exists that has
not been filled by election and for which an election to fill the vacancy is
required in conjunction with the next state general election.

Sec. 9. Section 29.21.060, chapter 9, Laws of 1965 as last amended by
section 31, chapter 361, Laws of 1977 ex. sess. and RCW 29.21.060 are
each amended to read as follows:

All candidates for offices to be voted on at any election in first, second,
and third class cities and fourth class municipalities (towns) shall ijle dec-
larations of candidacy with the county auditor not earlier than the ((ast))
fourth Monday of July nor later than the next succeeding Friday in the year
such regular city elections are held.

All candidates for district offices subject to the provisions of RCW 29-
.21.010((, as ,ow o, liL,,afe, niliKzdld,)) shall file their declarations of
candidacy with the county auditor of the county not earlier than the ((fast))
fourth Monday of July nor later than the next succeeding Friday in the year
such regular district elections are held: PROVIDED, That this chapter shall
not change the method of nomination for first district officers at the forma-
tion of any district.

Any candidate for city, town, or district offices may withdraw his dec-
laration at any time ((to ad i.ncudin t. first We..dnday aftei)) before
the Friday following the last day allowed for filing declarations of
candidacy.

All candidates required to file declarations of candidacy shall pay the
same fees and be governed by the same rules as contained in RCW 29.18-
.030 through 29.18.100((. PROVIDED, That)), but no filing fee ((shafl))
may be charged ((in te event that)) if the office sought is without a fixed
annual salary.

This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for filing decla-
rations of candidacy for such city, town, and district elections, the purpose
of this section being to establish a uniform five-day period throughout the
state of Washington for filing declarations of candidacy.

Sec. 10. Section 29.30.010, chapter 9, Laws of 1965 as amended by
section 51, chapter 361, Laws of 1977 ex. sess. and RCW 29.30.010 are
each amended to read as follows:

Every primary paper ballot shall be uniform in color and size, shall be
white and printed in black ink. Each ballot shall be identified at the top
with the words, "Primary Election Ballot," and below that, the county in
which the ballot is to be used, the date of the primary, and the instruction:
"To vote for a person mark a cross in the first square at the right of the
name of the person for whom you desire to vote. To vote for a person not on
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the ballot, write in the name of the candidate, and the party affiliation if for
a partisan office, in the space provided." Beginning at the top of the left
hand column, at the left of the line shall appear the name of the position for
which the names following are candidates, and to the extreme right of the
same line the words, "Vote for," then the words "One," "Two," or a spelled
number designating how many persons under that head are to be voted for.
Below this shall come the names of all candidates for that position, each
followed by the name of the political party, if any, with which the candidate
desires to affiliate or the word "nonpartisan", with a square to the right.
Each position with the names running for that office, shall be separated
from the following one by a bold line. All primary paper ballots shall be se-
quent;,tily numbered, but done in such a way to permit removal of such
numbers ((by picciiiCt k c C.io w,1 ,k)) without revealing the identity of
any individual voter. There shall be no printing upon the back of the ballots
nor any mark thereon to distinguish them.

Sec. 1I. Section 60, chapter 361, Laws of 1977 ex. sess. as amended by
section 1, chapter 121, Laws of 1982 and RCW 29.30.081 are each amend-
ed to read as follows:

(1) On the top of each general election paper ballot there shall be
printed instructions directing the voters how to mark the ballot, including
write-in votes. Next after the instructions and before the offices shall be
placed the questionr of adopting constitutional amendments or any other
state measure authorized by law to be submitted to the voters of such
election.

(2) The candidate or candidates of the major political party which re-
ceived the highest number of votes from the electors of this state for the
office of president of the United States at the last presidential election shall
appear first below the office heading, the candidate or candidates of the
other major political parties shall follow according to the votes cast for their
nominees for president at the last presidential election, and the candidate or
candidates of all other parties shall follow in the order of their qualification
with the secretary of state. The candidates for nonpartisan offices shall be
listed in the manner otherwise provided by law. There shall be blank spaces
for writing in the name of any candidate, if desired, on the ballot.

(3) There shall be a El at the right of the name of each nominee so
that a voter may clearly indicate the candidate or the candidates for whom
he wishes to cast his ballot.

(4) Under the designation of the office there shall be indicated the
number of candidates to such office to be voted for at such election.

(5) If the election is in a year in which a president of the United States
is to be elected, the names of candidates for president and vice president for
each political party shall be grouped together, each group enclosed in
brackets with a single square to the right in which the voter indicates his
choice.
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(6) All paper ballots for general elections shall be sequentially num-
bered, but done in such a way to permit removal of such numbers ((by-pre-

- ,t ,, ltion ics)) without leaving any identifying marks on the ballot.
There shall be no printing on the back of the paper ballots nor any mark
thereon to distinguish them.

Sec. 12. Section 33, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.30.310 are each amended to read as follows:

All ballot pages for primary, general, or special elections in counties
using voting devices shall be uniform in color and size, shall be white, and
shall be printed in black ink. The first page shall be identified at the top
with the name of the election, the county in which the ballot page is to be
used, and the date of the election. On the front of the first ballot page or
prominently displayed on each voting device to be used at a primary, gen-
eral, or special election, there shall be printed instructions directing the
voters how to properly record a vote for any candidate and for or against
any measure. Beginning at the top of the left hand column, at the left of the
line shall appear the name of the position for which the names to the im-
mediate right are candidates, and below the name of the office or position
the words, "Vote for", then the words "One", "Two", or a spelled number
designating how many persons under that head are to be voted for. Imme-
diately to the right of the name of the office or position shall come the
names of all candidates for that position, each followed by the name of the
political party, if any, with which the candidate desires to affiliate or the
word "nonpartisan", with an arrow or other notation at the right edge of the
ballot page indicating where the voter is to punch or otherwise mark his
ballot for that candidate. Each position with the names running for that of-
fice, shall be separated from the following one by a bold line. All ballot
cards for primary elections shall be sequentially numbered, but done in such
a way to permit removal of such numbers ((by pi ,cict electi vyoik,,))
without leaving any identifying marks on the ballot. There shall be no
marks on the ballot cards which would distinguish an individual voter's bal-
lot card from other ballc cards in the same precinct.

Sec. 13. Section 67, chapter 361, Laws of 1977 ex. sess. and RCW 29-
.34.125 are each amended to read as follows:

(1) On the front of the first ballot page or prominently displayed on
each voting device to be used at a general election, there shall be printed
instructions directing the voters how to properly record a vote for any can-
didate and for or against any measure, including write-in votes. After the
instructions and before the offices shall be placed the questions of adopting
constitutional amendments or any other state measure authorized by law to
be submitted to the voters of such election.

(2) All nominations of any party or group of petitioners shall be indi-
cated by the title of such party or petitioners as designated by them in their
certificate of nomination or petition, following the name of such candidate,
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and the name of each nominee shall be placed beside the designation of the
office for which he has been nominated.

(3) There shall be an arrow or other notation at the right edge of the
ballot page opposite the name of each candidate indicating where the voter
is to punch or otherwise mark his ballot card for that candidate.

(4) Under the designation of the office, if more than one candidate is to
be voted for there shall be indicated the number of candidates to such office
to be voted for at such election.

(5) If the election is in a year in which a president of the United States
is to be elected, in spaces separated from the balance of the party tickets by
a heavy black line, shall be the names and spaces for voting for candidates
for president and vice president. The names of candidates for president and
vice president for each political party shall be grouped together, each group
enclosed in brackets with a single arrow or other notation to the right.

(6) All ballot cards for general elections shall be sequentially num-
bered, but done in such a way to permit removal of such numbers ((by-pre-
-ct el..ti workers)) without leaving any identifying marks on the ballot.
There shall be no printing on the back of the ballot cards nor any mark
thereon to distinguish an individual voter's ballot card from other ballot
cards from the same precinct.

Sec. 14. Section 29.36.010, chapter 9, Laws of 1965 as last amended
by section 1, chapter 273, Laws of 1985 and RCW 29.36.010 are each
amended to read as follows:

Any duly registered voter may vote an absentee ballot for any primary
or election in the manner provided in this chapter.

(1) Except as provided in subsections (2) and (3) of this section and
RCW 29.36.013, a registered voter desiring to cast an absentee ballot must
apply in writing to his or her county auditor no earlier than forty--five days
nor later than the day before any election or primary.

(2) An application honored for a primary ballot shall also be honored
as an application for a ballot for the following general election if the voter
so indicates on his or her application.

(3) A voter admitted to a hospital no earlier than five days before a
primary or election and confined to the hospital on election day may apply
by messenger for an absentee ballot on the day of the primary or election if
a signed statement from the hospital administrator, or designee, verifying
the voter's date of admission and status as a patient in the hospital on the
day of the primary or election is attached to the absentee ballot application.

(4)t(Sach 1ppliatlUll mustiZt contlainl thl voter-'s sigiiatiiand in-ny b,

,.ade in pso, by ini, oi iicssengei.)) The application must be signed by
the voter, and except as provided under chapter 29.39 RCW, an application
for an absentee ballot ((shall not b.e appro...d)) is not valid unless the vot-
er's signature ((upon)) on the application ((compares favorably with the)) is
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substantially the same as that voter's signature ((upon)) on his or her reg-
istration record.

(5) An application for an absentee ballot shall be delivered to the
county auditor of the county in which the voter is registered either in per-
son, by mail, or by messenger. An absentee ballot application from a regis-
tered voter within this state shall be sent directly to the auditor of the
county in which the voter is registered. An absentee ballot application from
a registered voter who is temporarily outside this state may be sent either to
the appropriate county auditor or to the secretary of state, who shall
promptly forward the application to the appropriate county auditor. No
person, organization, or association may distribute absentee ballot applica-
tions within this state that contains any return address other than that of a
county auditor.

Sec. 15. Section 29.51.110, chapter 9, Laws of 1965 as amended by
section 43, chapter 202, Laws of 1971 ex. sess. and RCW 29.51.110 are
each amended to read as follows:

Upon delivery of each ballot after being marked and folded by a voter,
the inspector ((in an audible tu. shall repeat the, rianie of tu , vot, and tlie
,,uIb,,, of the,.. ballUt. Th. elLtioLll leks lavil in cl ni thl ILgIntlgll

,.,z& a,d pull buuoks oj pieint lists of i . t.. ,d vt.er, if they find that
tl,, ,,u,,b, nlal...d uppou 't t. voter' sa e gh-,,ticoun toI p With thlL
llulll ilf t iU ballut hanzded to thl lspctlU, sIhall lak t.wll "v, t e

o checa.. sput so duesgnated uppuste t. n., nameof suc h voter aid une of t-he.
.lrks slall anl back in an audubl toi th. irni Of tiC VOter and the

nuniL, of .i ballot. The inspectou)) shall ((then)) separate the slip con-
taining the number of the ballot from the ballot and shall deposit the ballot
in the ballot box. ((i.l ub e oleytd fIUII tLe ballit sllall L dL-
stloycd imlnediately.)) The inspector shall, however, permit any voter ex-
pressing a desire to separate his or her own slip or to deposit his or her own
ballot, or both, to do so. Any voter detaching or separating the number slip
must return that slip to the inspector.

Sec. 16. Section 28A.57.322, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.322 are each amended to read as follows:

Every person elected or appointed to the office of school director, be-
fore entering upon the discharge of the duties thereof, shall take an oath or
affirmation to support the Constitution of the United States and the state of
Washington and to faithfully discharge the duties of his office according to
the best of his ability. In case any official has a written appointment or
commission, his oath or affirmation shall be endorsed thereon and sworn to
before any officer authorized to administer oaths. School officials are hereby
authorized to administer all oaths or affirmations pertaining to their respec-
tive offices without charge or fee. All oaths of office, when properly made,
shall be filed with the ((officet, wi .. declaration of adidy fo,
such, positioni ne filed)) county auditor.
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Sec. 17. Section 35.23.190, chapter 7, Laws of 1965 and RCW 35.23-
.190 are each amended to read as follows:

Before entering upon his duties and within ten days after receiving no-
tice of his election or appointment every officer of the city shall qualify by
taking the oath of office and by filing such bond duly approved as may be
required of him. The oath of office shall be filed with the county auditor. If
no notice of election or appointment was received, the officer must qualify
on or before the date fixed for the assumption by him of the duties of the
office to which he was elected or appointed. The city council shall fix the
amount of all official bonds and may designate what officers shall be re-
quired to give bonds in addition to those required to do so by statute.

The clerk, treasurer, city attorney, chief of police, police judge and
street commissioner shall each execute an official bond in such penal sum as
the city council by ordinance may determine, conditioned for the faithful
performance of their duties, including in the same bond the duties of all of-
fices of which he is the ex officio incumbent.

All official bonds shall be approved by the city council and when so
approved shall be filed with the city clerk except the city clerk's which shall
be filed with the mayor. No city officer shall be eligible as a surety upon any
bond running to the city as obligee.

The city council may require a new or additional bond of any officer
whenever it deems it expedient.

Sec. 18. Section 35.24.080, chapter 7, Laws of 1965 and RCW 35.24-
.080 are each amended to read as follows:

In a city of the third class, the treasurer, city attorney, clerk, police
judge, chief of police, and such other officers as the council may require
shall each, before entering upon the duties of his office, take an oath of
office and execute and file with the clerk an official bond in such penal sum
as the council shall determine, conditioned for the faithful performance of
his duties and otherwise conditioned as may be provided by ordinance. The
oath of office shall be filed with the county auditor.

Sec. 19. Section 35.27.120, chapter 7, Laws of 1965 and RCW 35.27-
.120 are each amended to read as follows:

Every officer of a town before entering upon the duties of his office
shall take and file with the ((towi clerk)) county auditor his oath of office.
The clerk, treasurer, and marshal before entering upon their respective du-
ties shall also each execute a bond approved by the council in such penal
sum as the council by ordinance may determine, conditioned for the faithful
performance of his duties including in the same bond the duties of all offices
of which he is made ex officio incumbent.

All bonds, when approved, shall be filed with the town clerk, except the
bonds of the clerk which shall be filed with the mayor.
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Sec. 20. Section 35A.12.080, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.080 are each amended to read as follows:

Any officer before entering upon the performance of his duties may be
required to take an oath or affirmation as prescribed by charter or by ordi-
nance for the faithful performance of his duties. The oath or affirmation
shall be filed with the county auditor. The clerk, treasurer, if any, chief of
police, and such other officers or employees as may be designated by ordi-
nance or by charter shall be required to furnish annually an official bond
conditioned on the honest and faithful performance of their official duties.
The terms and peihalty of official bonds and the surety therefor shall be
prescribed by ordinance or charter and the bond shall be approved by the
chief administrative officer of the city. The premiums on such bonds shall be
paid by the city. When the furnishing of an official bond is required of an
officer or employee, compliance with such provisions shall be an essential
part of qualification for office.

Sec. 21. Section 35A.29.1 10, chapter 119, Laws of 1967 ex. sess. as
last amended by section 30, chapter 18, Laws of 1979 ex. sess. and RCW
35A.29.1 10 are each amended to read as follows:

A candidate for office in a code city shall file a declaration of candida-
cy substantially in the form set forth in RCW 29.18.030 insofar as such
form is applicable to nonpartisan offices. Declarations of candidacy for offi-
ces of code cities to be voted upon at any municipal general election shall be
filed with the county auditor not earlier than the ((last)) fourth Monday of
July nor later than the next succeeding Friday in the year such general
election is to be held((. PROVIDED, That)). However, if the first election
of all officers upon reorganization as a noncharter code city under a plan of
government newly adopted in the manner provided in RCW 35A.02.020,
35A.02.030, 35A.02.080, or 35A.06.030((, as now-or , , ft , ..i a... dJ,))
is an election as provided in RCW 35A.02.050 ((as nuw, ui ... ,dfte,
amended)), such declarations of candidacy shall be filed with the county
auditor not more than fifty nor less than forty-six days prior to the primary
election provided for in RCW 35A.02.050 ((as aiended)). Any candidate
may withdraw his declaration at any time ((but nout la.e t., five days af-
ter)) before the Friday following the last day allowed for filing declarations
of candidacy. Nominating petitions for charter commissioners and for any
other offce for which nominating petitions may be required shall be filed
with the county auditor not more than sixty nor less than forty-six days
prior to the date of the election, and may be withdrawn at any time, but not
later than five days after the last day allowed for filing such petitions.

Sec. 22. Section 29, chapter 34, Laws of 1939 as amended by section
34, chapter 230, Laws of 1984 and RCW 52.14.070 are each amended to
read as follows:

Before beginning the duties of office, each fire commissioner shall take
and subscribe the official oath for the faithful discharge of the duties of
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office as required by RCW 29.01.135, which oath shall be filed in the office
of the ((le rk o.f th . p .,uiii-i rin)) auditor of the county in which the
district is situated.

Sec. 23. Section 10, chapter 265, Laws of 1959 and RCW 54.12.100
are each amended to read as follows:

Each commissioner before he enters upon the duties of his office shall
take and subscribe an oath or affirmation that he will faithfully and impar-
tially discharge the duties of his office to the best of his ability. This oath, or
affirmation, shall be administered and certified by an officer of the county in
which the district is situated, who is authorized to administer oaths, without
charge therefor. The oath or affirmation shall be filed with the county
auditor.

Sec. 24. Section 18, chapter 6, Laws of 1947 and RCW 68.16.180 are
each amended to read as follows:

Each cemetery commissioner, before assuming the duties of his office,
shall take and subscribe an official oath to faithfully discharge the duties of
his office, which oath shall be filed in the office of the county ((clerk))
auditor.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(1) Section 29.07.150, chapter 9, Laws of 1965, section 19, chapter
202, Laws of 1971 ex. sess. and RCW 29.07.150;

(2) Section 29.51.090, chapter 9, Laws of 1965 and RCW 29.51.090;
and

(3) Section 95, chapter 361, Laws of 1977 ex. sess. and RCW 29.54-
.180.

NEW SECTION. Sec. 26. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 168
[Substitute House Bill No. 14131

LOCAL GOVERNMENT REVENUE BONDS

AN ACT Relating to revenue bonds; and adding new sections to chapter 39.46 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 39.46
RCW to read as follows:

(1) Any local government authorized to issue revenue bonds may issue
revenue bonds under this section and section 2 of this act. If a local gov-
ernment chooses to issue revenue bonds under this section and section 2 of
this act, the issue shall be subject to the limitations and restrictions of these
sections. The authority to issue revenue bonds under this section and section
2 of this act is supplementary and in addition to any authority otherwise
existing. The maximum term of any revenue bonds shall be forty years un-
less another statute authorizing the local government to issue revenue bonds
provides for a different maximum term, in which event the local government
may issue revenue bonds only with terms not in excess of such different
maximum term.

(2) The governing body of a local government issuing revenue bonds
shall create a special fund or funds, or use an existing special fund or funds,
exclusively from which, along with reserve funds which may be created by
the governing body, the principal and interest on such revenue bonds shall
be payable. These reserve funds include those authorized to be created by
section 2 of this act.

Subject to the limitations contained, in this section, the governing body
of a local government may provide such covenants as it may deem necessary
to secure the payment of the principal of and interest on revenue bonds, and
premium on revenue bonds, if any. Such covenants may include, but are not
limited to, depositing certain revenues into a special fund or funds as pro-
vided in subsection (3) of this section; establishing, maintaining, and col-
lecting fees, rates, charges, tariffs, or rentals, on facilities and services, the
income of which is pledged for the payment of such bonds; operating,
maintaining, managing, accounting, and auditing the local government; ap-
pointing trustees, depositaries, and paying agents: and any and all matters
of like or different character, which affect the security or protection of the
revenue bonds.

(3) The governing body may obligate the local government to set aside
and pay into a special fund or funds created under subsection (2) of this
section a proportion or a fixed amount of the revenues from the following:
(a) The public improvements, projects, or facilities that are financed by the
revenue bonds; or (b) the public utility or system, or an addition or exten-
sion to the public utility or system, where the improvements, projects, or
facilities financed by the revenue bonds are a portion of the public utility or
system; or (c) all the revenues of the local government; or (d) any other
money legally available for such purposes. As used in this subsection, the
term "revenues" includes the operating revenues of a local government that
result from fees, rates, charges, tariffs, or rentals imposed upon the use or
availability or benefit from projects, facilities, or utilities owned or operated
by the local government and from related services provided by the local
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government and other revenues legally available to be pledged to secure the
revenue bonds.

The proportion or fixed amount of revenue so obligated shall be a lien
and charge against these revenues, subject only to maintenance and operat-
ing expenses. The governing body shall have due regard for the cost of
maintenance and operation of the public utility, system, improvement,
project, facility, addition, or extension that generates revenues obligated to
be placed into the special fund or funds from which the revenue bonds are
payable, and shall not set aside into the special fund or funds a greater
amount or proportion of the revenues that in its judgment will be available
over and above such cost of maintenance and operation and the proportion
or fixed amount, if any, of the revenue so previously pledged. Other reve-
nues, including tax revenues, lawfully available for maintenance or opera-
tion of revenue generating facilities may be used for maintenance and
operation purposes even though the facilities are acquired, constructed, ex-
panded, replaced, or repaired with moneys arising from the sale of revenue
bonds. However, the use of these other revenues for maintenance and oper-
ation purposes shall not be deemed to directly or indirectly guarantee the
revenue bonds or create a general obligation. The obligation to maintain
and impose fees, rates, charges, tariffs, or rentals at levels sufficient to fi-
nance maintenance and operations shall remain if the other revenues avail-
able for such purposes diminish or cease.

The governing body may also provide that revenue bonds payable out
of the same source or sources of revenue may later be issued on a parity
with any revenue bonds being issued and sold.

(4) A revenue bond issued by a local government shall not constitute
an obligation of the state, either general or special, nor a general obligation
of the local government issuing the bond, but is a special obligation of the
local government issuing the bond, and the interest and principal on the
bond shall only be payable from the special fund or funds established pur-
suant to subsection (2) of this section, the revenues lawfully pledged to the
special fund or funds, and any lawfully created reserve funds. The owner of
a revenue bond shall not have any claim for the payment thereof against the
local government arising from the revenue bond except for payment from
the special fund or funds, the revenues lawfully pledged to the special fund
or funds, and any lawfully created reserve funds. The owner of a revenue
bond issued by a local government shall not have any claim against the state
arising from the revenue bond. Tax revenues shall not be used directly or
indirectly to secure or guarantee the payment of the principal of or interest
on revenue bi ads.

The substance of the limitations included in this subsection shall be
plainly printed, written, engraved, or reproduced on: (a) Each revenue bond
that is a physical instrument; (b) the official notice of sale; and (c) each of-
ficial statement associated with the bonds.
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(6) The authority to create a fund shall include the authority to create
accounts within a fund.

(7) Local governments issuing revenue bonds, payable from revenues
derived from projects, facilities, or utilities, shall covenant to maintain and
keep these projects, facilities, or utilities in proper operating condition for
their useful life.

NEW SECTION. Sec. 2. A new section is added to chapter 39.46
RCW to read as follows:

Any local government issuing revenue bonds under this section and
section 1 of this act may include in the amount of any such issue money for
the purpose of establishing, maintaining, or increasing reserve funds to:

(I) Secure the payment of the principal of and interest on such revenue
bonds; or

(2) Provide for replacements or renewals of or repairs or betterments
to revenue producing facilities; or

(3) Provide for contingencies, including, but not limited to, loss of rev-
enue caused by such contingencies.

Passed the House February 13, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 169
[House Bill No. 1419]

TAXING DISTRICTS-PROPERTY TAX- LIMITED WAIVER OF THE ONE
HUNDRED SIX PERCENT PROPERTY TAX LIMIT

AN ACT Relating to limited waiver of the one hundred six percent property tax lisnif;
and amending RCW 84.55.050.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 24, chapter 288, Laws of 1971 ex. sess. as last amended
by section 3, chapter 218, Laws of 1979 ex. sess. and RCW 84.55.050 are
each amended to read as follows:

(1) Subject to any otherwise applicable statutory dollar rate limita-
tions, regular property taxes may be levied by or for a taxing district in an
amount exceeding the limitations provided for in this chapter if such levy is
authorized by a proposition approved by a majority of the voters of the tax-
ing district voting on the proposition at a general election held within the
district or at a special election within the taxing district called by the dis-
trict for the purpose of submitting such proposition to the voters. Any elec-
tion held pursuant to this se.ion shall be held not more than twelve months
prior to the date on which the proposed levy is to be made. The ballot of the
proposition shall state the dollar rate proposed.
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(2) After a levy authorized pursuant to this section is made, the dollar
amount of such levy shall be used for the purpose of computing the limita-
tions for subsequent levies provided for in this chapter, except as provided in
subsection (4) of this section.

(3) A proposition placed before the voters under this section may:
(a) Limit the period for which the increased levy is to be made;
(b) Limit the purpose for which the increased levy is to be made;
(c) Set the levy at a rate less than the maximum rate allowed for the

district; or
(d) Include any combination of the conditions in this subsection.
(4) After the expiration of a limited period or the satisfaction of a

limited purpose, whichever comes first, subsequent levies shall be computed
as if:

(a) The limited proposition under subsection (3) of this section had not
been approved; and

(b) The taxing district had made levies at the maximum rates which
would otherwise have been allowed under this chapter during the years lev-
ies were made under the limited proposition.

Passed the House January 24, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 170
[Housc Bill No. 14621

LONG-TERM CARE INSURANCE ACT-NURSING 1IOME INSURANCE

AN ACT Relating to nursing home insurance; adding a new chapter to Title 48 RCW;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter may be known and cited as the
"long-term care insurance act" and is intended to rgovein the content and
sale of long-term care insurance and long-term care benefit contracts as
defined in this chapter. This chapter shall be liberally construed to promote
the public interest in protecting purchasers of long-term care insurance
from unfair or deceptive sales, marketing, and advertising practices. The
provisions of this chapter shall apply in addition to other requirements of
Title 48 RCW.

NEW SECTION. Sec. 2. Unless the context requires otherwise, the
definitions in this section apply throughout this chapter.
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(1) "Long-term care insurance" or "long-term care benefit contract"
means any insurance policy or benefit contract primarily advertised, mar-
keted, offered, or designed to provide coverage or services for either institu-
tional or community-based convalescent, custodial, chronic, or terminally ill
care. Such terms do not include and this chapter shall not apply to policies
or contracts governed by chapter 48.66 RCW and continuing care retire-
ment communities.

(2) "Loss ratio" means the incurred claims plus or minus the increase
or decrease in reserves as a percentage of the earned premiums, or the pro-
jected incurred claims plus or minus the increase or decrease in projected
reserves as a percentage of projected earned premiums, as defined by the
commissioner.

(3) 'Preexisting condition" means a covered person's medical condition
that caused that person to have received medical advice or treatment during
the specified time period before the effective date of coverage.

(4) "Medicare' means Title XVIII of the United States social security
act, or its successor program.

(5) 'Medicaid" means Title XIX of the United States social security
act, or its successor program.

(6) 'Nursing home" means a nursing home as defined in RCW
18.51.010.

NEW SECTION. Sec. 3. (1) The commissioner shall adopt rules re-
quiring reasonable benefits in relation to the premium or price charged for
long-term care policies and contracts which rules may include but are not
limited to the establishment of minimum loss ratios.

(2) In addition, the commissioner may adopt rules establishing stand-
ards for long-term care coverage benefit limitations, exclusions, exceptions,
and reductions and for policy or contract renewability.

NEW SECTION. Sec. 4. No long-term care insurance policy or ben-
efit contract may:

(1) Use riders, waivers, endorsements, or any similar method to limit
or reduce coverage or benefits;

(2) Indemnify against losses resulting from sickness on a different basis
than losses resulting from accidents;

(3) Be canceled, nonrenewed, or segregated at the time of rerating
solely on the grounds of the age or the deterioration of the mental or physi-
cal health of the covered person;

(4) Exclude or limit coverage for preexisting conditions for a period of
more than one year prior to the effective date of the policy or contract or
more than six months after the effective date of the policy or contract;

(5) Differentiate benefit amounts on the basis of the type or level of
nursing home care provided;
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(6) Contain a provision establishing any new waiting period in the
event an existing policy or contract is converted to a new or other form
within the same company.

NEW SECTION. Sec. 5. (1) The commissioner shall adopt rules re-
quiring disclosure to consumers of the level, type, and amount of benefits
provided and the limitations, exclusions, and exceptions contained in a long-
term care insurance policy or contract. In adopting such rules the commis-
sioner shall require an understandable disclosure to consumers of any cost
for services that the consumer will be responsible for in utilizing benefits
covered under the policy or contract.

(2) Each long-term care insurance policy or contract shall include a
provision, prominently displayed on the first page of the policy or contract,
stating in substance that the person to whom the policy or contract is sold
shall be permitted to return the policy or contract within thirty days of its
delivery. In the case of policies or contracts solicited and sold by mail, the
person may return the policy or contract within sixty 6ays. Once the policy
or contract has been returned, the person may have the premium refunded
if, after examination of the policy or contract, the person is not satisfied
with it for any reason. An additional ten percent penalty shall be added to
any premium refund due which is not paid within thirty days of return of
the policy or contract to the insurer or agent. If a person, pursuant to such
notice, returns the policy or contract to the insurer at its branch or home
office, or to the agent from whom the policy or contract was purchased, the
policy or contract shall be void from its inception, and the parties shall be in
the same position as if no policy or contract had been issued.

NEW SECTION. Sec. 6. No agent, broker, or other representative of
an insurer, contractor, or other organization selling or offering long-term
care insurance policies or benefit contracts may: (I) Complete the medical
history portion of any form or application for the purchase of such policy or
contract; (2) knowingly sell a long-term care policy or contract to any per-
son who is receiving medicaid; or (3) use or engage in any unfair or decep-
tive act or practice in the advertising, sale, or marketing of long-term care
policies or contracts.

NEW SECTION. See. 7. Commencing with reports for accounting
periods beginning on or after January 1, 1988, all insurers, fraternal benefit
societies, health care services contractors, and health maintenance organi-
zations shall, for reporting and record keeping purposes, separate data con-
cerning long-term care insurance policies and contracts from data
concerning other insurance policies and contracts.

NEW SFCTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 48 RCW.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. Section 6 of this act shall take effect on
November 1, 1986, and the commissioner shall adopt all rules necessary to
implement section 6 of this act by its effective date including rules prohib-
iting particular unfair or deceptive acts and practices in the advertising,
sale, and marketing of long-term care policies and contracts. The commis-
sioner shall adopt all rules necessary to implement the remaining sections of
this act by July 1, 1987, and the remaining sections of this act shall apply to
policies and contracts issued on or after January 1, 1988.

Passed the House March I1, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April I, 1986.

CHAPTER 171
(House Bill No. 1486]

FAIRS COMMISSION-SUNSET PROVISIONS REPEALED-COUNTY LEASE
AUTHORITY FOR AGRICULTURAL FAIRS

AN ACT Relating to the fairs commission; amending RCW 36.34.145; and repealing
RCW 43.131.273 and 43.131.274.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 197, Laws of 1983 and RCW 43.131.273; and
(2) Section 36, chapter 197, Laws of 1983 and RCW 43.131.274.
Sec. 2. Section 36.34.145, chapter 4, Laws of 1963 and RCW 36.34-

.145 are each amended to read as follows:
The ((boamd of county C0iiSnioiem)) legislative authority of any

((class- A)) county owning property in or outside the limits of any city or
town, or anywhere within the county, which is suitable for agricultural fair
purposes may by negotiation lease such property for such purposes for a
term not to exceed seventy-five years to any nonprofit organization that has
demonstrated its qualification to conduct agricultural fairs. Such agricul-
tural fair leases shall not be subject to any requirement of periodic rental
adjustments, as provided in RCW 36.34.180, but shall provide for such
fixed annual rental as shall appear reasonable, considering the benefit to be
derived by the county in the promotion of the fair and in the improvement
of the property. The lessee may utilize or rent out such property at times
other than during the fair season for nonfair purposes in order to obtain in-
come for fair purposes, and during the fair season may sublease portions of
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the property for purposes and activities associated with such fair. No sub-
lease shall be valid unless the same shall be approved in writing by the
((board of cotinty ,ui-iIIninni, )) county legislative authority: PROVID-
ED, That failure of such lessee, except by act of God, war or other emer-
gency beyond its control, to conduct an annual agricultural fair or
exhibition, shall cause said lease to be subject to cancellation by the ((board
of county oiiiii,iiis)) county legislative authority. A county legislative
authority entering into an agreement with a nonprofit association to lease
property for agricultural fair purposes shall, when requested to do so, file a
copy of the lease agreement with the department of agriculture or the state
fair commission in order to assure compliance with the provisions of RCW
15.76.165.

Passed the House March 8, 1986.
Passed the Senate February 28, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 172
[Second Substitute I-louse Bill No. 15051

EMPLOYMENT PARTNERSHIP PROGRAM-WAGE AND JOB ASSISTANCE
FOR UNEMPLOYED AND UNDEREMPLOYED PERSONS

AN ACT Relating to voluntary grant diversion; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the restructuring in

the Washington economy has created rising public assistance caseloads and
declining real wages for Washington workers. There is a profound need to
develop partnership programs between the private and public sectors to cre-
ate new jobs with adequate salaries and promotional opportunities for
chronically unemployed and underemployed citizens of the state. A volun-
tary program which utilizes public wage subsidii.s and employer matching
salaries has provided a beneficial financial inceitive allowing public assist-
ance recipients transition to permanent full-time employment.

NEW SECTION. Sec. 2. The employment partnership program is
created to develop a series of model projects to provide permanent full-time
employment for low-income and unemployed persons. The program shall be
a cooperative effort between the employment security department and the
department of social and health services. The goals of the program are as
follows:

(I) To reduce inefficiencies in administration and provide model co-
ordination of agencies with responsibilities for employment and human
service delivery to unemployed persons;
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(2) To create voluntary financial incentives to simultaneously reduce
unemployment and welfare caseloads; and

(3) To provide other state and federal support services to the client
population to enable economic indenendence.

NEW SECTION. Sec. 3. The commissioner of employment security
and the secretary of the department of social and health services shall es-
tablish pilot projects that enable grants to be used as a wage subsidy. The
department of social and health services is designated as the lead agency for
the purpose of complying with applicable federal statutes and regulations.
The department shall seek any waivers from the federal government neces-
sary to operate the employment partnership program. The projects shall be
available on an individual case-by-case basis or subject to the limitations
outlined in section 5 of this act for the start-up or reopening of a plant un-
der worker ownership. The projects shall be subject to the following criteria:

(1) It shall be a voluntary program and no person may have any sanc-
tion applied for failure to participate.

(2) Employment positions established by this act shall not be created
as the result of, nor result in, any of the following:

(a) Displacement of current employees, including overtime currently
worked by these employees;

(b) The filling of positions that would otherwise be promotional oppor-
tunities for current employees;

(c) The filling of a position, before compliance with applicable person-
nel procedures or provisions of collective bargaining agreements;

(d) The filling of a position created by termination, layoff, or reduction
in workforce;

(e) The filling of a work assignment customarily performed by a woik-
er in a job classification within a recognized collective bargaining unit in
that specific work site, or the filling of a work assignment in any bargaining
unit in which funded positions are vacant or in which regular employees are
on layoff;

(f) A strike, lockout, or other bona fide labor dispute, or violation of
any existing collective bargaining agreement between employees and
employers;

(g) Decertification of any collective bargaining unit.
(3) Wages shall be paid at the usual and customary rate of comparable

jobs;
(4) A recoupment process shall recover state supplemented wages from

an employer when a job does noi iast six months following the subsidization
period for reasons other than the employee voluntarily quitting or being
fired for good cause as determined by the commissioner of employment se-
curity under rules prescribed by the commissioner pursuant to chapter 50.20
RCW;

S5591

Ch. 172



WASHINGTON LAWS, 1986

(5) Job placements shall have promotional opportunities or reasonable
opportunities for wage increases;

(6) Other necessary support services such as training, day care, medi-
cal insurance, and transportation shall be provided to the extent possible;

(7) Employers shall provide monetary matching funds of at least fifty
percent of total wages;

(8) Wages paid to participants shall be a minimum of five dollars an
hour; and

(9) The projects shall target the hardest-to-employ populations to the
extent that necessary support services are available.

NEW SECTION. Sec. 4. An employer, before becoming eligible to fill
a position under the employment partnership program, shall certify to the
department of employment security that the employment, offer of employ-
ment, or work activity complies with the following conditions:

(I) The conditions of work are reasonable and not in violation of ap-
plicable federal, state, or local safety and health standards;

(2) The assignments are not in any way related to political, electoral,
or partisan activities;

(3) The employer shall provide industrial insurance coverage as re-
quired by Title 51 RCW;

(4) The employer shall provide unemployment compensation coverage
as required by Title 50 RCW;

(5) The employment partnership program participants hired following
the completion of the program shall be provided benefits equal to those
provided to other employees including social security coverage, sick leave,
the opportunity to join a collective bargaining unit, and medical benefits.

NEW SECTION. Sec. 5. Grants may be diverted for the start-up or
retention of worker-owned businesses if:

(1) A feasibility study or business plan is completed on the proposed
business; and

(2) The project is approved by the loan committee of the Washington
state development loan fund as created by RCW 43.168.110.

NEW SECTION. Sec. 6. Participants shall be considered recipients of
aid to families with dependent children and remain eligible for medicaid
benefits even if the participant does not receive a residual grant. Work sup-
plementation participants shall be eligible for (I) the thirty-dollar plus one-
third of earned income exclusion from income, (2) the work related expense
disregard, and (3) the child care expens-. disregard deemed available to re-
cipient of aid in computing his or her grant under this chapter, unless pro-
hibited by federal law.

NEW SECTION. Sec. 7. An applicant or recipient of aid under this
chapter who participates in the employment partnership program shall be
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guaranteed that the value of the benefits available to him or her before en-
try into the program shall not be diminished. In addition, a participant em-
ployed under this chapter shall be treated in the same manner as are regular
employees, and the participant's salary shall be the amount that he or she
would have received if employed in that position and not participating under
this chapter.

NEW SECTION. Sec. 8. Applicants for and recipients of aid under
this chapter are "individuals in special need" of training as described in
section 2 of the federal job training partnership act, 29 U.S.C. Sec. 1501 ct
seq., "individuals who require special assistance" as provided in section 123
of that act, and "most in need" of employment and training opportunities as
described in section 141 of that act.

NEW SECTION. Sec. 9. The department of social and health services
shall seek any federal funds available for implementation of this chapter,
including, but not limited to, funds available under Title IV of the federal
so,7ial security act (42 U.S.C. Sec. 601 et seq.) for the work incentive dem-
onstration program, and the employment search program.

NEW SECTION. Sec. 10. The employment security departme~at, in
conjunction with the department of social and health services shall re'ort to
the appropriate committees of the senate and the house of representatives
on the employment partnership program no later than January 15, 1987,
and on an annual basis thereafter. The report shall include:

(I) The number of employer and client participants in the program;
(2) The number and type of jobs made available under this program,

including information relating to wages, benefits, and potential for
promotion;

(3) The costs of necessary support services;
(4) The program's effectiveness in serving those aid recipients consid-

ered hard to place in employment; and
(5) Any other appropriate information.
NEW SECTION. Sec. 1I. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. If any part of this act is found to be in
conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict and
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with respect to the agencies directly affected, and such finding or determi-
nation shall not affect the operation of the remainder of this act in its ap-
plication to the agencies concerned.

Passed the House March 11, 1986.
Passed the Senate March II, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 173
[Engrossed Substitute House Bill No. 15451

HYDRAULIC PERMITS

AN ACT Relating to hydraulic permits; amending RCW 75.20.100, 43.21 B.005, and 75-
.20.050; adding new sections to chapter 75.20 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 75.20.100, chapter 12, Laws of 1955 as last amended

by section 75, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.20.100
are each amended to read as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert,
obstruct, or change the natural flow or bed of any ((1iv, o sti1. 1i Or tlat
will-ttilizeanry)) of the salt or fresh waters of the state ((o .............

the streani b )), such person or government agency shall, before com-
mencing construction or work thereon and to ensure the proper protection of
fish life, secure the written approval of the department ((having jurisdictm,
of the- site)) of fisheries or the department of game as to the adequacy of the
means proposed for the protection of fish life. This approval shall not be
unreasonably withheld. The ((appropriate)) department of fisheries or the
department of game shall grant or deny approval within forty-five calendar
days of the receipt of a complete application and notice of compliance with
any applicable requirements of the state environmental policy act, made in
the manner prescribed in this section. The applicant may document receipt
of application by filing in person or by registered mail. A complete applica-
tion for approval shall contain general plans for the overall project, com-
plete plans arid specifications of the proposed construction or work within
the mean higher high water line in salt water or within the ordinary high
water line in fresh water, and complete plans and specifications for the
proper protection of fish life. The forty-five day requirement shall be sus-
pended if (1) after ten working days of receipt of the application, the appli-
cant remains unavailable or unable to arrange for a timely field evaluation
of the proposed project; (2) the site is physically inaccessible for inspection;
or (3) the applicant requests delay. Immediately upon determination that
the forty-five day period is suspended, the ((appropriate)) department of
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fisheries or the department of game shall notify the applicant in writing of
the reasons for the delay. Approval is valid for a period of up to five years
from date of issuance. The permittee must demonstrate substantial progress
on construction of that portion of the project relating to the ((hydraialic
permit)) approval within two years of the date of issuance. If ((approval is
denied, t.. appropriate)) either the department of fisheries or the depart-
ment of game denies approval, that department shall provide the applicant,
in writing, a statement of the specific reasons why and how the proposed
project would adversely affect fish life. Protection of fish life shall be the
only ground upon which approval may be denied or conditioned. Chapter
34.04 RCW applies to any denial of project approval, conditional approval,
or requirements for project modification upon which approval may be con-
tingent. If any person or government agency commences construction on
any hydraulic works or projects subject to this section without first having
obtained written approval of the ((appropriate)) department of fisheries or
the department of game as to the adequacy of the means proposed for the
protection of fish life, or if any person or government agency fails to follow
or carry out any of the requirements or conditions as are made a part of
such approval, the person or director of the agency is guilty of a gross mis-
demeanor. If any such person or government agency is convicted of violat-
ing any of the provisions of this section and continues construction oil any
such works or projects without fully complying with the provisions hereof,
such works or projects are hereby declared a public nuisance and shall be
subject to abatement as such.

For the purposes of this section and section 2 of this 1986 act, 'bed"
shall mean ((that poition of a iV o stm.aiii and t, ,soe nds-with*
d,,nay high wt,, l... )) the land below the ordinary high water lines of
state waters. This definition shall not include irrigation ditches, canals,
storm water run-off devices, or other artificial watercourses except where
they exist in a natural watercourse that has been altered by man.

The phrase "to construct any form of hydraulic project or perform
other work" shall not include the act of driving across an established ford.
Driving across streams or on wetted stream beds at areas other than estab-
lished fords requires approval. Work within the ordinary high water line of
state waters to construct or repair a ford or crossing requires approval.

For each application, the department((s)) of fisheries and the depart-
ment of game shall mutually agree on ((wiiih one)) whether the depart-
ment of fisheries or the department of game shall administer the provisions
of this section, in order to avoid duplication of effort. The department des-
ignated to act shall cooperate with the other department in order to protect
all species of fish life found at the project site. If ((a)) the department of
fisheries or the department of game receives an application concerning a site
not in its jurisdiction, it shall transmit the application to the ((appropriate))
other department within three days and notify the applicant.
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In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of game, through their authorized representatives, shall issue immediately
upon request oral ((p,1 1 1 its to a ilaMiii o, lesse)) approval for re-
moving any obstructions, repairing existing structures, restoring stream
banks, or to plotect property threatened by the stream or a change in the
stream flow without the necessity of obtaining a written ((permit)) approval
prior to commencing work. Conditions of an oral ((permit)) approval shall
be reduced to writing within thirty days and complied with as provided for
in this section. Oral approval .hall be granted immediately upon request, for
a stream crossing during an einergency situation.

This section shall not apply to the construction of any form of hydrau-
lic project or other work which diverts water for agricultural irrigation or
stock watering purposes authorized under or recognized as being valid by
the state's water codes. These irrigation or stock watering diversion projects
shall be governed by section 2 of this 1986 act.

NEW SECTION. Sec. 2. In the event that any person or government
agency desires to construct any form of hydraulic project or other work that
diverts water for agricultural irrigation or stock watering purposes and
when the construction or other work will use, divert, obstruct, or change the
natural flow or bed of any river or stream or will utilize any waters of the
state or materials from the stream beds, the person or government agency
shall, before commencing construction or work thereon and to ensure the
proper protection of fish life, secure a written approval from the department
of fisheries or the department of game as to the adequacy of the means
proposed for the protection of fish life. This approval shall not be unreason-
ably withheld. The department of fisheries or the department of game shall
grant or deny the approval within forty-five calendar days of the receipt of
a complete application and notice of compliance with any applicable re-
quirements of the state environmental policy act, made in the manner pre-
scribed in this section. The applicant may document receipt of application
by filing in person or by registered mail. A complete application for an ap-
proval shall contain general plans for the overall project, complete plans and
specifications of the proposed construction or work within ordinary high
water line, and complete plans and specifications for the proper protection
of fish life. The forty-five day requirement shall be suspended if (I) after
ten working days of receipt of the application, the applicant remains un-
available or unable to arrange for a timely field evaluation of the proposed
project; (2) the site is physically inaccessible for inspection; or (3) the ap-
plicant requests delay.

Immediately upon determination that the forty-five day period is sus-
pended, the department of fisheries or the department of game shall notify
the applicant in writing of the reasons for the delay.
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An approval shall remain in effect without need for periodic renewal
for projects that divert water for agricultural irrigation or stock watering
purposes and that involve seasonal construction or other work. The permit-
tee must notify the appropriate agency before commencing the construction
or other work within the area covered by the approval.

The permittee must demonstrate substantial progress on construction
of that portion of the project relating to the approval within two years of
the date of issuance. If either the department of fisheries or the department
of game denies approval, that department shall provide the applicant, in
writing, a statement of the specific reasons why and how the proposed
project would adversely affect fish life. Protection of fish life shall be the
only ground upon which approval may be denied or conditioned. Issuance,
denial, conditioning, or modification shall be appealable to the hydraulic
appeals board established in RCW 43.21 B.005 within thirty days of the no-
tice of decision. The burden shall be upon the department of fisheries or the
department of game to show that the denial or conditioning of an approval
is solely aimed at the protection of fish life.

The department granting approval may, after consultation with the
permittee, modify an approval due to changed conditions. The modifications
shall become effective unless appealed to the hydraulic appeals board within
thirty days from the notice of the proposed modification. The burden is on
the department issuing the approval to show that changed conditions war-
rant the modification in order to protect fish life.

A permittee may request modification of an approval due to changed
conditions. The request shall be processed within forty-five calendar days of
receipt of the written request. A decision by the department that issued the
approval may be appealed to the hydraulic appeals board within thirty days
of the notice of the decision. The burden is on the permittee to show that
changed conditions warrant the requested modification and that such modi-
fication will not impair fish life.

If any person or government agency commences construction on any
hydraulic works or projects subject to this section without first having ob-
tained written approval of the department of fisheries or the department of
game as to the adequacy of the means proposed for the protection of fish
life, or if any person or government agency fails to follow or carry out any
of the requirements or conditions as are made a part of such approval, the
person or director of the agency is guilty of a gross misdemeanor. If any
such person or government agency is convicted of violating any of the pro-
visions of this section and continues construction on any such works or pro-
jects without fully complying with the provisions hereof, such works or
projects are hereby declared a public nuisance and shall be subject to
abatement as such.

For each application, the department of fisheries and the department of
game shall mutually agree on whether the department of fisheries or the

I s65 1

Ch. 173



WASHINGTON LAWS, 1986

department of game shall administer the provisions of this section, in order
to avoid duplication of effort. The department designated to act shall coop-
erate with the other department in order to protect all species of fish life
found at the project site. If the department of fisheries or the department of
game receives an application concerning a site not in its jurisdiction, it shall
transmit the application to the cther department within three days and no-
tify the applicant.

In case of an emergeni.y arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of game, through their authorized representatives, shall issue immediately
upon request oral approval for removing any obstructions, repairing existing
structures, restoring stream banks, or to protect property thrLatened by the
stream or a change in the stream flow without the necessity of obtaining a
written approval prior to commencing work Conditions of an oral approval
shall be reduced to writing within thirty days and complied with as pr( vided
for in this section.

Sec. 3. Section 2, chapter 47, Laws of 1979 ex. sess. and RCW 43-
.21B.005 are each amended to read as follows:

There is created an environmental hearings office of the state of
Washington. The environmental hearings office shall consist of the pollution
control hearings board created in RCW 43.21B.010, the forest practices
appeals board created in RCW 76.09.210, ((and)) the shorelines hearings
board created in RCW 90.58.170, and the hydraulic appeals board created
in section 4 of this 1986 act. The chairman of the pollution control hearings
board shall be the chief executive officer of the environmental hearings of-
fice. Membership, powers, functions, and duties of the pollution control
hearings board, the forest practices appeals board, ((a-nd)) the shorelines
hearings board, and the hydraulic appeals board shall be as provided by
law.

Th,- chief executive officer of the environmental hearings office may
appoint, discharge, and fix the compensation of such staff as may be neces-
sary or may contract for required services. Employees of the environmental
hearings office shall serve each board at the direction of the chief executive
officer of the environmental hearings office.

NEW SECTION. Sec. 4. (1) There is hereby created within the envi-
ronmental hearings office under RCW 43.21B.005 the hydraulic appeals
board of the state of Washington.

(2) The hydraulic appeals board shall consist of three members: The
director of the department of ecology or the director's designee, the director
of the department of agriculture or the director's designee, and the director
or the director's designee of the department whose action is appealed under
subsection (6) of this section. A decision must be agreed to by at least two
members of the board to be final.
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(3) The board may adopt rules necessary for the conduct of its powers
and duties or for transacting other official business.

(4) The board shall make findings of fact and prepare a written deci-
sion in each case decided by it, and that finding and decision shall be effec-
tive upon being signed by two or more board members and upon being filed
at the hydraulic appeals board's principal office, and shall be open to public
inspection at all reasonable times.

(5) The board has exclusive jurisdiction to hear appeals arising from
the approval, denial, conditioning, or modification of a hydraulic approval
issued by either the department of fisheries or the department of game un-
der the authority granted in section 2 of this act for the diversion of water
for agricultural irrigation or stock watering purposes.

(6) (a) Any person aggrieved by the approval, denial, conditioning, or
modification of a hydraulic approval pursuant to section 2 of this act may
seek review from the board by filing a request for the same within thirty
days of notice of the approval, denial, conditioning, or modification of such
approval.

(b) The review proceedings authorized in (a) of this subsection are
subject to the provisions of chapter 34.04 RCW pertaining to procedures in
contested cases.

NEW SECTION. Sec. 5. (1) In all appeals over which the hydraulic
appeals board has jurisdiction, a party taking an appeal may elect either a
formal or informal hearing. Such election shall be made according to the
rules of practice and procedure to be adopted by the hydraulic appeals
board. In the event that appeals are taken from the same decision, order, or
determination, by different parties and only one of such parties elects a for-
mal hearing, a formal hearing shall be granted.

(2) In all appeals, the hydraulic appeals board shall have all powers
relating to administration of oaths, issuance of subpoenas, and taking of
depositions but such powers shall be exercised in conformity with chapter
34.04 RCW.

(3) In all appeals involving a formal hearing, the hydraulic appeals
board, and each member thereof, shall be subject to all duties imposed upon
and shall have all powers granted to, an agency by those provisions of
chapter 34.04 RCW relating to contested cases.

(4) All proceedings, including both formal and informal hearings, be-
fore the hydraulic appeals board or any of its members shall be conducted
in accordance with such rules of practice and procedure as the board may
prescribe. Such rules shall be published and distributed.

(5) Judicial review of a decision of the hydraulic appeals board shall be
de novo except when the decision has been rendered pursuant to the formal
hearing, in which event judicial review may be obtained only pursuant to
RCW 34.04.130 and 34.04.140.
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NEW SECTION. Sec. 6. The department of fisheries and the depart-
ment of game may each levy civil penalties of up to one hundred dollars per
day for violation of any provisions of RCW 75.20.100 or section 2 of this
act. The penalty provided shall be imposed by notice in writing, either by
certified mail or personal service to the person incurring the penalty, from
the director of the appropriate department or that diiector's designee de-
scribing the violation. Any person incurring any penalty under this chapter
may appeal the same under chapter 34.04 RCW to the director of the de-
partment levying the penalty. Appeals shall be filed within thirty days of
receipt of notice imposing any penalty. The penalty imposed shall become
due and payable thirty days after receipt of a notice imposing the penalty
unless an appeal is filed. Whenever an appeal of any penalty incurred under
this chapter is filed, the penalty shall become due and payable only upon
completion of all review proceedings and the issuance of a final order con-
firming the penalty in whole or in part.

If the amount of any penalty is not paid within thirty days after it be-
comes due and payable the attorney general, upon the request of the direc-
tor of the department of fisheries or the department of game shall bring an
action in the name of the state of Washington in the superior court of
Thurston county or of any county in which such violator may do business, to
recover such penalty. In all such actions the procedure and rules of evidence
shall be the same as an ordinary civil action. All penalties recovered under
this section shall be paid into the state's general fund.

Sec. 7. Section 75.20.050, chapter 12, Laws of 1955 as amended by
section 71, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.20.050 are
each amended to read as follows:

It is the policy of this state that a flow of water sufficient to support
game fish and food fish populations be maintained at all times in the
streams of this state.

The director of ecology shall give the director of fisheries and the di-
rector of game notice of each application for a permit to divert or store wa-
ter((, olt ot,, ,,ydruli peni1t)). The director of fisheries and director of
game have thirty days after receiving the notice to state their objections to
the application. The permit shall not be issued until the thirty-day period
has elapsed.

The director of ecology may refuse to issue a permit if, in the opinion
of the director of fisheries or director of game, issuing the permit might re-
sult in lowering the flow of water in a stream below the flow necessary to
adequ .- y support food fish and game fish populations in the stream.

'rue provisions of this section shall in no way affect existing water
rights.
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NEW SECTION. Sec. 8. Sections 2 and 4 through 6 of this oct are
each added to chapter 75.20 RCW.

Passed the House March 8, 1986.
Passed the Senate March I, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 174
[Engrossed House Bill No. 1614]

MOTOR VEHICLE REGISTRATION- REVIEW OF MERITS AND COSTS OF
PROGRAM REQUIRING DRIVER'S LICENSE AS A PREREQUISI1 ki TO

REGISTRATION

AN ACT Relatifig to prerequisites for the issuance of vehicle licenses; amending section
2, chapter 424, Laws of 1985 (uncodificd); creating new sections; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 424, Laws of 1985 (uncodified) is amended

to read as follows:
This act shall take effect on ((july-l,-F986)) January 1, 1990.
NEW SECTION. Sec. 2. The legislature recognizes that a program to

require a person to possess a valid driver's license as a prerequisite for the
registration of motor vehicles can help improve highway safety in the state.
The legislature also recognizes that such a program should be carefully an-
alyzed and planned before implementation to ensure that it is as cost effec-
tive as possible.

NEW SECTION. Sec. 3. The legislative transportation committee
shall review the merits and costs of implementing the program established
by chapter 424, Laws of 1985, including data on deaths and injuries caused
by unlicensed drivers, and report back to the legislature prior to January 1,
1989.

Passed the House March 12, 1986.
Passed the Senate March 12, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 175
IHouse Bill No. 16311

NURSING HOME COST REIMBURSEMENT

AN ACT Relating to nursing home cost reimbursement; amending RCW 74.46.360 and
74.46.410; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 36, chapter 177, Laws of 1980 and RCW 74.46.360 are
each amended to read as follows:

(I) The depreciation base shall be the historical cost of the contractor
or lessor, when the assets are leased by the contractor, in acquiring the asset
in an arm's-length transaction and preparing it for use, less goodwill, and
less accumulated depreciation which has been incurred during periods that
the assets have been used in or as a facility by the contractor, such accu-
mulated depreciation to be measured in accordance with subsections (2),
(3), and (4) of this section and RCW 74.46.350 and 74.46.370. If the de-
partment challenges the historical cost of an asset, or if the contractor can-
not or will not provide the historical costs, the department will have the
department of general administration, through an appraisal procedure, de-
termine the fair market value of the assets at the time of purchase. The de-
preciation base of the assets will not exceed such fair market value.

(2) The historical cost of donated assets, or of assets received through
testate or intestate distribution, shall be the lesser of:

(a) Fair market value at the date of donation or death; or
(b) The historical cost base of the owner last contracting with the de-

partment, if any.
(3) Estimated salvage value of acquired, donated, or inherited assets

shall be deducted from historical cost where the straight-line or sum-of-
the-years' digits method of depreciation is used.

(4) (a) Where depreciable assets are acquired that were used in the
medical care program subsequent to January 1, 1980, the depreciation base
of the assets will not exceed the net book value which did exist or would
have existed had the assets continued in use under the previous contract
with the department; except that depreciation shall not be assumed to ac-
cumulate during periods when the assets were not in use in or as a facility.

(b) ((Subpaigrpaph-{4))) The provisions of (a) of this subsection shall
not apply to the most recent arm's-length acquisition if it occurs at least ten
years after the ownership of the assets has been previously transferred in an
arm's-length transaction nor to the first arm's-length acquisition that oc-
curs after January 1, 1980, for facilities participating in the medical care
program prior to January 1, 1980. The new depreciation base for such ac-
quisitions shall not exceed the fair market value of the assets as determined
by the department of general administration through an appraisal proce-
dure. A determination by the department of general administration of fair
market value shall be final unless the procedure used to make such deter-
mination is shown to be arbitrary and capricious. This subsection is inoper-
ative for any transfer of ownership of any asset occurring on or after July
18, 1984, leaving (a) of this subsection to apply alone to such transfers:
PROVIDED. HOWEVER, That this subsection shall apply to transfers of
ownership of assets occurring prior to January 1, 1985, if the costs of such
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assets have never been reimbursed under medicaid cost reimbursement on
an owner-operated basis or as a related-party lease.

(c) Where depreciable assets are acquired from a related organization,
the contractor's depreciation base shall not exceed the base the related or-
ganization had or would have had under a contract with the department.

(d) Where the depreciable asset is a donation or distribution between
related organizations, the base shall be the lesser of (i) fair market value,
less salvage value, or (ii) the depreciation base the related organization had
or would have had for the asset under a contract with the department.

NEW SECTION. Sec. 2. The legislative budget committee shall con-
duct a study of the changes in the state reimbursement system for nursing
homes, RCW 74.46.840, resulting from requirements of the Federal Deficit
Reduction Act of 1984, (DEFRA) (P.L. 98-369). The study shall include
analysis of the effects of these changes on: (I) Nursing home sales since
July 18, 1984, the effective date of DEFRA; (2) capital formation for nurs-
ing home purchases and sales; and (3) leased nursing homes. The study
shall also review adjustments other states may be making as a result of
DEFRA. The legislative budget committee shall report the results of this
study, including recommendations for any needed legislation, to the ways
and means committees of the senate and house of representatives by
December I, 1986.

Sec. 3. Section 41, chapter 177, Laws of 1980 as amended by section
17, chapter 67, Laws of 1983 Ist ex. sess. and RCW 74.46.410 are each
amended to read as follows:

(1) Costs will be unallowable if they are not documented, necessary,
ordinary, and related to the provision of care services to authorized patients.

(2) U' ;allowable costs include, but are not limited to, the following:
(a) Costs of items or services not covered by the medical care program.

Costs of such items or services will be unallowable even if they are indi-
rectly reimbursed by the department as the result of an authorized reduc-
tion in patient contribution;

(b) Costs of services and items provided to recipients which are covered
by the department's medical care program but not included in care services
established by the department under this chapter;

(c) Costs associated with a capital expenditure subject to section 1122
approval (part 100, Title 42 C.F.R.) if the department found it was not
consistent with applicable standards, criteria, or plans. If the department
was not given timely notice of a proposed capital expenditure, all associated
costs will be unallowable up to the date they are determined to be reim-
bursable under applicable federal regulations;

(d) Costs associated with a construction or acquisition project requir-
ing certificate of need approval pursuant to chapter 70.38 RCW if such ap-
proval was not obtained;
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(e) Interest costs other than those provided by RCW 74.46.290 on and
after the effective date of RCW 74.46.530;

(f) Salaries or other compensation of owners, officers, directors, stock-
holders, and others associated with the contractor or home office, except
compensation paid for service related to patient care;

(g) Costs in excess of limits or in violation of principles set forth in this
chapter;

(h) Costs resulting from transactions or the application of accounting
methods which circumvent the principles of the cost-related reimbursement
system set forth in this chapter;

(i) Costs applicable to services, facilities, and supplies furnished by a
related organization in excess of the lower of the cost to the related organi-
zation or the price of comparable services, facilities, or supplies purchased
elsewhere;

() Bad debts of non-Title XIX recipients. Bad debts of Title XIX re-
cipients are allowable if the debt is related to covered services, it arises from
the recipient's required contribution toward the cost of care, the provider
can establish that reasonable collection efforts were made, the debt was ac-
tually uncollectible when claimed as worthless, and sound business judg-
ment established that there was no likelihood of recovery at any time in the
future;

(k) Charity and courtesy allowances;
(I) Cash, assessments, or other contributions, excluding dues, to chari-

table organizations, professional organizations, trade associations, or politi-
cal parties, and costs incurred to improve community or public relations;

(m) Vending machine expenses;
(n) Expenses for barber or beautician services not included in routine

care;
(o) Funeral and burial expenses;
(p) Costs of gift shop operations and inventory;
(q) Personal items such as cosmetics, smoking materials, newspapers

and magazines, and clothing, except those used in patient activity programs;
(r) Fund-raising expenses, except those directly related to the patient

activity program;
(s) Penalties and fines;
(t) Expenses related to telephones, televisions, radios, and similar ap-

pliances in patients' private accommodations;
(u) Federal, state, and other income taxes;
(v) Costs of special care services except where authorized by the

department;
(w) Expenses of key-man insurance and other insurance or retirement

plans not made available to all employees;
(x) Expenses of profit-sharing plans;
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(y) Expenses related to the purchase and/or use of private or commer-
cial airplanes which are in excess of what a prudent contractor would ex-
pend for the ordinary and economic provision of such a transportation need
related to patient care;

(z) Personal expenses and allowances of owners or relatives;
(aa) All expenses of maintaining professional licenses or membership

in professional organizations ((and asuptiun dues o, that p-itio of , ,-
ciation ue . . .. ...... .. .. .... .... .... .t,, ,,o o,, me b rs i i,,,,i ,,,ti ona , u,,OrgaiZation~))

(bb) Costs related to agreements not to compete;
(cc) Amortization of goodwill;
(dd) Expenses related to vehicles which are in excess of what a prudent

contractor would expend for the ordinary and economic provision of trans-
portation needs related to patient care;

(ee) Legal and consultant fees in connection with a fair hearing against
the department where a decision is rendered in favor of the department or
where otherwise the determination of the department stands;

(f) Legal and consultant fees of a contractor or contractors in connec-
tion with a lawsuit against the department;

(gg) Lease acquisition costs and other intangibles not related to patient
care;

(hh) All rental or lease costs other than those provided in RCW 74-
.46.300 on and after the effective date of RCW 74.46.510 and 74.46.530.

Passed the House March 1I, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 176
[Engrossed House Bill No. 16521

PUBLIC RETIREMENT DISABILITY BENEFITS

AN ACT Relating to public retirement disability benefits; amending RCW 46.20.041,
41.40.235, 41.26.120, 41.26.125, and 41.26.160; adding new sections to chapter 41.40 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 5, chapter 121, Laws of 1965 ex. sess. as last amended
by section 54, chapter 136, Laws of 1979 ex. sess. and RCW 46.20.041 are
each amended to read as follows:

(1) The department shall permit any person suffering from any physi-
cal or mental disability or disease which may affect that person's ability to
drive a motor vehicle, to demonstrate personally that notwithstanding such
disability or disease he or she is a proper person to drive a motor vehicle.
The department may in addition require such person to obtain a certificate
showing his or her condition signed by a licensed physician or other proper
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authority designated by the department. The certificate shall be for the
confidential use of the director and the chief of the Washington state patrol
and for such other cognizant public officials as may be designated by law. It
shall be exempt from public inspection and copying notwithstanding the
provisions of chaptei 42.17 RCW. The certificate may not be offered as ev-
idence in any court except when appeal is taken from the order of the di-
rector suspending, revoking, canceling, or refusing a vehicle driver's license.
However, the certificate may be made available to the director of the de-
partment of retirement systems for use in determining eligibility for or con-
tinuance of disability benefits and it may be offered and admitted as
evidence in any administrative proceeding or court action concerning such
disability benefits.

(2) The department may issue a driver's license to such a person im-
posing restrictions suitable to the licensee's driving ability with respect to
the special mechanical control devices required on a motor vehicle or the
type of motor vehicle which the licensee may operate or such other restric-
tions applicable to the licensee as the department may determine to be ap-
propriate to assure the safe operation of a motor vehicle by the licensee.

(3) The department may either issue a special restricted license or may
set forth such restrictions upon the usual license form.

(4) The department may upon receiving satisfactory evidence of any
violation of the restrictions of such license suspend or revoke the same but
the licensee shall be entitled to a driver improvement interview and a hear-
ing as upon a suspension or revocation under this chapter.

(5) It is a traffic infraction for any person to operate a motor vehicle in
any manner in violation of the restrictions imposed in a restricted license
issued to him or her.

NEW SECTION. Sec. 2. A new section is added to chapter 41.40
RCW to read as follows:

Those members subject to this chapter who became disabled in the line
of duty on or after March 27, 1984, and who received or are receiving ben-
efits under Title 51 RCW shall receive or continue to receive service credit
subject to the following:

(I) No member may receive more than one month's service credit in a
calendar month.

(2) No service credit under this section may be allowed after a member
separates or is separated without leave of absence.

(3) Employer contributions shall be paid by the employer at the rate in
effect for the period of the service credited.

(4) Employee contributions shall be collected by the employer and paid
to the department at the rate in effect for the period of service credited.

(5) Contributions shall be based on the regular compensation which
the member would have received had the disability not occurred. If contri-
bution payments are made retroactively, interest shall be charged at the
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rate set by the director on both employee and employer contributions. No
service credit shall be granted until the employee contribution has been
paid.

(6) The service and compensation credit shall not be granted for a pe-
riod to exceed twelve consecutive months.

(7) Nothing in this section shall abridge service credit rights granted in
RCW 41.40.220(2) and 41.40.320

(8) Should the legislature revoke the service credit authorized under
this section or repeal this section, no affected employee is entitled to receive
the credit as a matter of contractual right.

NEW SECTION. Sec. 3. A new section is added to chapter 41.40
RCW to read as follows:

A member who became temporarily disabled before March 27, 1984,
under the circumstances specified in RCW 72.09.240 (I) and (2) ia~r re-
ceive service credit for such period of disability subject to all the limitations
and conditions contained in section 2 of this act. In order to qualify for the
service credit provided by this section the member must make application to
the department no later than December 31, 1986, and must agree to allow
the employer to withhold from the member's wages the employee contribu-
tions, with interest, as required under section 2 of this act.

Sec. 4. Section 10, chapter 151, Laws of 1972 ex. sess. and RCW 41-
.40.235 are each amended to read as follows:

(IL Upon retirement, a member shall receive a nonduty disability re-
tirement allowance equal to two percent of average final compensation for
each year of service: PROVIDED, That such allowance shall be reduced by
two percent of itself for each year or fraction thereof that his age is less
than fifty-five years: PROVIDED FURTItER, That in no case may the al-
lowance provided by this section exceed sixty percent of average final
compensation.

(2) If the recipient of a retirement allowance under this section dies
before the total of the retirement allowance paid to the recipient equals the
amount of the accumulated contributions at the date of retirement, then the
balance shall be paid to such person or persons having an insurable interest
in his or her life as the recipient has nominated by written designation duly
executed and filed with the director or, if there is no such designated person
or persons still living at the time of the recipient's death, then to the surviv-
ing spouse or, if there is neither such designated person or persons still liv-
ing at the time of his or her death nor a surviving spouse, then to his or her
legal representative.

Sec. 5. Section 12, chapter 209, Laws of 1969 ex. scss. as last amended
by section 2, chapter 102, Laws of 1985 and RCW 41.26.120 are each
amended to read as follows:

1 575 1

Ch. 176



WASHINGTON LAWS, 1986

Any member, regardless of his age or years of service may be retired
by the disability board, subject to approval by the director as hereinafter
provided, for any disability incurred in the line of duty which has been con-
tinuous since his discontinuance of service and which renders him unable to
continue his service. No disability retirement allowance shall be paid until
the expiration of a period of six months after the discontinuance of service
during which period the member, if found to be physically or mentally unfit
for duty by the disability board following receipt of his application for dis-
ability retirement, shall be granted a disability leave by the disability board
and shall receive an allowance equal to his full monthly salary and shall
continue to receive all other benefits provided to active employees from his
employer for such period. However, if, at any time during the initial six-
month period, the disability board finds the beneficiary is no longer dis-
abled, his disability leave allowance shall be canceled and he shall be re-
stored to duty in the same rank or position, if any, held by the beneficiary at
the time he became disabled. Applications for disability retirement shall be
processed in accordance with the following procedures:

(I) Any member who believes he is or is believed to be physically or
mentally disabled shall be examined by such medical authority as the dis-
ability board shall employ, upon application of said member, or a person
acting in his behalf, stating that said member is disabled, either phy',ically
or mentally: PROVIDED, That no such application shall be considered un-
less said member or someone in his behalf, in case of the incapacity of a
member, shall have filed the application within a period of one year from
and after the discontinuance of service of said member.

(2) If the examination shows, to the satisfaction of the disability board,
that the member is physically or mentally disabled from the further per-
formance of duty, that such disability was incurred in the line of duty, and
that such disability has been continuous from the discontinuance of service,
the disability board shall enter its written decision and order, accompanied
by appropriate findings of fact and by conclusions evidencing compliance
with this chapter as now or hereafter amended, granting the member a dis-
ability retirement allowance; otherwise, if the member is not found by the
disability board to be so disabled, the application shall be denied pursuant
to a similar written decision and order, subject to appeal to the director in
accordance with RCW 41.26.200: PROVIDED, That in any order granting
a duty disability retirement allowance, the disability board shall make a
finding that the disability was incurred in line of duty.

(3) Every order of a disability board granting a duty disability retire-
ment allowance shall forthwith be reviewed by the director except the find-
ing that the disability was incurred in the line of duty. The director may
affirm the decision of the disability board or remand the case for further
proceedings, or the director may reverse the decision of the disability board
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if the director finds the disability board's findings, inferences, conclusions,
or decisions are:

(a) In violation of constitutional provisions; or
(b) In excess of the statutory authority or jurisdiction of the disability

board; or
(c) Made upon unlawful procedure; or
(d) Affected by other error of law; or
(e) Clearly erroneous in view of the entire record as submitted and the

public policy contained in this chapter; or
(f) Arbitrary or capricious.
(4) Every member who can establish, to the disability board, that he is

physically or mentally disabled from the further performance of duty, that
such disability was incurred in the line of duty, and that such disability will
be in existence for a period of at least six months may waive the six-month
period of disability leave and be immediately granted a duty disability re-
tirement allowance, subject to the approval of the director as provided in
subsection (3) above.

Sec. 6. Section 3, chapter 102, Laws of 1985 and RCW 41.26.125 are
each amended to read as follows:

Any member, regardless of age or years of service, may be retired by
the disability board, subject to approval by the director as provided in this
section, for any disability not incurred in the line of duty which has been
continuous since discontinuance of service and which renders the member
unable to continue service. No disability retirement allowance may be paid
until the expiration of a period of six months after the discontinuance of
service during which period the member, if found to be physically or men-
tally unfit for duty by the disability board following receipt of the member's
application for disability retirement, shall be granted a disability leave by
the disability board and shall receive an allowance equal to the member's
full monthly salary and shall continue to receive all other benefits provided
to active employees from the member's employer for the period. However,
if, at any time during the initial six-month period, the disability board finds
the beneficiary is no longer disabled, the disability leave allowance shall be
canceled and the member shall be restored to duty in the same rank or po-
sition, if any, held by the member at the time the member became disabled.
Applications for disability retirement shall be processed in accordance with
the following procedures:

(I) Any member who believes he or she is, or is believed to be, physi-
cally or mentally disabled shall be examined by such medical authority as
the disability board shall employ, upon application of the member, or a
person acting in the member's behalf, stating that the member is disabled,
either physically or mentally: PROVIDED, That no such application shall
be considered unless the member or someone acting in the member's behalf,
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in case of the incapacity of a member, has filed the application within a pe-
riod of one year from and after the discontinuance of service of the member.

(2) If the examination shows, to the satisfaction of the disability board,
that the member is physically or mentally disabled from the further per-
formance of duty, that such disability was not incurred in the line of duty,
and that such disability had been continuous from the discontinuance of
service, the disability board shall enter its written decision and order, ac-
companied by appropriate findings of fact and by conclusions evidencing
compliance with this chapter, granting the member a disability retirement
allowance. Otherwise, if the member is not found by the disability board to
be so disabled, the application shall be denied pursuant to a similar written
decision and order, subject to appeal to the director in accordance with
RCW 41.26.200: PROVIDED, That in any order granting a nonduty dis-
ability retirement allowance, the disability board shall make a finding that
the disability was not incurred in the line of duty.

(3) Every order of a disability board granting a nonduty disability re-
tirement allowance shall forthwith be reviewed by the director except the
finding that the disability was not incurred in the line of duty. The director
may affirm the decision of the disability board or remand the case for fur-
ther proceedings, or the director may reverse the decision of the disability
board if the director finds the disability board's findings, inferences, conclu-
sions, or decisions are:

(a) In violation of constitutional provisions; or
(b) In excess of the statutory authority or jurisdiction of the disability

board; or
(c) Made upon unlawful procedure; or
(d) Affected by other error of law; or
(e) Clearly erroneous in view of the entire record as submitted and the

public policy contained in this chapter; or
(f) Arbitrary or capricious.
(4) Every member who can establish to the disability board that the

member is physically or mentally disabled from the further performance of
duty, that such disability was not incurred in the line of duty, and that such
disability will be in existence for a period of at least six months, may waive
the six-month period of disability leave and be immediately granted a non-
duty disability retirement allowance, subject to the approval of the director
as provided in subsection (3) of this section.

Sec. 7 ion 17, chapter 209, Laws of 1969 ex. sess. as last amended
by section chapter 294, Laws of 1977 ex. sess. and RCW 41.26.160 are
each amen'.ed to read as follows:

(1) Ir, the event of the death of any member who is in active service, or
who has vested under the provisions of RCW 41.26.090 with twenty or
more years of service, or who is on disability leave or retired, whether for
disability or service, his surviving spouse shall become entitled to receive a
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monthly allowance equal to fifty percent of his final average salary at the
date of death if active, or the amount of retirement allowance the vested
member would have received at age fifty, or the amount of the retirement
allowance such retired member was receiving at the time of his death if re-
tired for service or disability. The amount of this allowance will be in-
creased five percent of final average salary for each child as defined in
RCW 41.26.030(7), as now or hereafter amended, subject to a maximum
combined allowance of sixty percent of final average salary: PROVIDED,
That if the child or children is or are in the care of a legal guardian, pay-
ment of the i.icrease attributable to each child will be made to the child's
legal guardian or, in the absence of a legal guardian and if the member has
created a trust for the benefit of the child or children, payment of the in-
crease attributable to each child will be made to the trust.

(2) If at the time of the death of a vested member with twenty or more
years service as provided above or a member retired for service or disability,
the surviving spouse has not been lawfully married to such member for one
year prior to his retirement or separation from service if a vested member,
the surviving spouse shall not be eligible to receive the benefits under this
section: PROVIDED, That if a member dies as a result of a disability in-
curred in the line of duty, then if he was married at the 'ime he was dis-
abled, his surviving spouse shall be eligible to receive the benefits under this
section.

(3) If there be no surviving spouse eligible to receive benefits at the
time of such member's death, then the child or children of such member
shall receive a monthly allowance equal to thirty percent of final average
ralary for one child and an additional ten percent for each additional child
subject to a maximum combined payment, under this subsection, of sixty
percent of final average salary. When there cease to be any eligible children
as defined in RCW 41.26.030(7), as now or hereafter amended, there shall
be paid to the legal heirs of said member the excess, if any, of accumulated
contributions of said member at the time of his death over all payments
made to his survivors on his behalf under this chapter: PROVIDED, That
payments under this subsection to children shall be prorated equally among
the children, if more than one. If the member has created a trust for the
benefit of the child or children, the payment shall be made to the trust.

(4) In the event that there is no surviving spouse eligible to receive
benefits under this section, and that there be no child or children eligible to
receive benefits under this section, then the accumulated contributions shall
be paid to the estate of said member.

(5) If a surviving spouse receiving benefits under the provisions of this
section thereafter dies and there are children as defined in RCW
41.26.030(7), as now or hereafter amended, payment to the spouse shall
cease and the child or children shall receive the benefits as provided in sub-
section (3) above.
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(6) The payment provided by this section shall become due the day
following the date of death and payments shall be retroactive to that date.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 177
[Engrosscd House Bill No. 1900]

CATTLE-RUNNING IN COMMON ON RANGE AREAS

AN ACT Rclating to cattle running; and amending RCW 16.20.020 and 16.20.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 111, Laws of 1917 as amended by section 18,
chapter 415, Laws of 1985 and RCW 16.20.020 are each amended to read
as follows:

It shall be unlawful for any person, firm, association or corporation to
turn upon or allow to run at large on any range area in this state any bull
other than a registered bull of a recognized beef breed. All persons running
cattle in common on any range area may, however, agree to run any pure-
bred or crossbred bull of any breed, registered or unregistered, as they may
deem appropriate for their area.

Sec. 2. Section 2, chapter I 11, Laws of 1917 and RCW 16.20.030 are
each amended to read as follows:

((That)) Before any person, firm, association or corporation ((shaH))
turns upon ((the-oper)) a range area in this state any female ((breeding))
cattle of breeding age of more than fifteen in number, ((two years old -or
over;,)) they shall procure and turn with said female breeding cattle one
registered ((purebred)) bull of recognized beef breed for every forty females
or fraction thereof of twenty-five or over((. PROVIDED, HOWEVE.. .. ,
That RCW 16.20.020 th11 ough 16.20.040 shl notL apply to couuuteiying
we.t of themou aiitiio f tihe Cacad iiitiitai i)). All persons running cattle
in common on any range area may, however, agree to anv other proportion
of bulls to female cattle of breeding age as they may deem appropriate for
their area.

Passed the House February 17, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.
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CHAPTER 178
[Substitute House Bill No. 2014)

AGRICULTURAL PRODUCTS COMMISSION MERCH-ANTS

AN ACT Relating to agricultural products commission merchants; amending RCW 20-
.01.010, 20.01.125, 20.01.130, 20.01.210, 20.01.220, 20.01.230, 20.01.240, 20.01.460, 20.01-
.610, and 62A.9-204; adding new sections to chapter 20.01 RCW; adding a new section to
chapter 60.13 RCW; repealing RCW 20.01.035 and 20.01.290; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 20.01

RCW to read as follows:
The director shall have the authority to issue a notice of civil infraction

if an infraction is committed in his or her presence or, if after investigation,
the director has reasonable cause to believe an infraction has been commit-
ted. It shall be a misdemeanor for any person to refuse to properly identify
himself or herself for the purpose of issuance of a notice of infraction or to
refuse to sign the written promise to appear or respond to a notice of in-
fraction. Any person wilfully violating a written and signed promise to re-
spond to a notice of infraction shall be guilty of a misdemeanor regardless
of the disposition of the notice of infraction.

NEW SECTION. Sec. 2. A new section is added to chapter 20.01
RCW to read as follows:

(I) Any person who receives a notice of infraction shall respond to
such notice as provided in this section within fifteen days of the date of the
notice.

(2) Any employee or agent of a licensee under this chapter is fully
authorized to accept a notice of infraction on behalf of the licensee. The di-
rector shall also furnish a copy of the notice of infraction to the licensee by
certified mail within five days of issuance.

(3) If the person determined to have committed the infraction does not
contest the determination, that person shall respond by completing the ap-
propriate portion of the notice of infraction and submitting it, either by mail
or in person, to the court specified on the notice. A check or money order in
the amount of the penalty prescribed for the infraction must be submitted
with the response. When a response, which does not contest the determina-
tion, is received, an appropriate order shall be entered into the courts record
and a record of the response shall be furnished to the director.

(4) If a person determined to have committed the infraction wishes to
contest the determination, that person shall respond by completing the por-
tion of the notice of the infraction requesting a hearing and submitted either
by mail or in person to the court specified in the notice. The court shall no-
tify the person in writing of the time, place, and the date of the hearing
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which shall not be sooner than fifteen days from the date of the notice, ex-
cept by agreement.

(5) If the person determined to have committed the infraction does not
contest the determination, but wishes to explain mitigating circumstances
surrounding the infraction, the person shall respond by completing the por-
tion of the notice of infraction requesting a hearing for that purpose and
submitting it either by mail or in person to the court specified in the notice.
The court shall notify the person in writing of the time, place and date of
the hearing.

(6) If a person issued a notice of infraction fails to respond to the no-
tice of infraction or fails to appear at the hearing requested pursuant to this
section, the court shall enter an appropriate order in assessing the monetary
penalty prescribed in the schedule of penalties submitted to the court by the
director and shall notify the director of the failure to respond to the notice
of infraction or to appear at a requested hearing.

NEW SECTION. Sec. 3. A new section is added to chapter 20.01
RCW to read as follows:

A hearing held for the purpose of contesting the determination that an
infraction has been committed shall be held without jury. The court may
consider the notice of infraction and any other written report submitted by
the director. The person named in the notice may subpoena witnesses and
has the right to present evidence and examine witnesses present in court.
The burden of proof is upon the state to establish the commission of the in-
fraction by preponderance of evidence.

After consideration of the evidence and argument, the court shall de-
termine whether the infraction was committed. Where it is not established
that the infraction was committed, an order dismissing the notice shall be
entered in the court's record. When it is established that the infraction was
committed, an appropriate order shall be entered in the court's record, a
copy of which shall be furnished to the director. Appeal from the court's
determination or order shall be to the superior court and must be appealed
within ten days. The decision of the superior court is subject only to discre-
tionary review pursuant to Rule 2.3 of the rules of appellate procedure.

NEW SECTION. Sec. 4. A new section is added to chapter 20.01
RCW to read as follows:

A hearing held for the purpose of allowing a person to explain miti-
gating circumstances surrounding the commission of an infraction shall be
an informal proceeding. The person named in the notice may not subpoena
witnesses. The determination that the infraction has been committed may
not be contested at a hearing held for the purpose of explaining circum-
stances. After the court has heard the explanation of the circumstances
surrounding the commission of the infraction, an appropriate order shall be
entered in the court's record. A copy of the order shall be furnished to the
director. There may be no appeal from the court's determination or order.
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NEW SECTION. Sec. 5. A new section is added to chapter 20.01
RCW to read as follows:

Any person found to have committed a civil infraction under this
chapter shall be assessed a monetary penalty. No monetary penalty so as-
sessed may exceed one thousand dollars. The director shall adopt a schedule
of monetary penalties for each violation of this chapter classified as a civil
infraction and shall submit the schedule to the proper courts. Whenever a
monetary penalty is imposed by the court, the penal'y is immediately due
and payable. The court may, at its discretion, grant an extension of time,
not to exceed thirty days, in which the penalty must be paid. Failure to pay
any monetary penalties imposed under this chapter shall be punishable as a
misdemeanor.

Sec. 6. Section 1, chapter 139, Laws of 1959 as last amended by sec-
tion 8, chapter 412, Laws of 1985 and RCW 20.01.010 are each amended
to read as follows:

As used in this title the terms defined in this section have the meanings
indicated unless the context clearly requires otherwise.

(1) "Director" means the director of agriculture or his duly authorized
representative.

(2) "Person" means any nattual person, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer, or em-
ployee thereof or assignee for the benefit of creditors.

(3) "Agricultural product" means any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry
product, grain, bee, or other agricultural products, and includes mint or
mint oil processed by or for the producer thereof and hay and straw baled
or prepared for market in any manner or form and livestock. When used in
RCW 60.13.020, "agricultural product" means horticultural, viticultural,
and berry products, hay and straw, and turf and forage seed and applies
only when such products are delivered to a processor or conditioner in an
unprocessed form.

(4) "Producer" means any person engaged in the business of growing
or producing any agricultural product, whether as the owner of the pro-
ducts, or producing the products for others holding the title thereof.

(5) "Consignor" means any producer, person, or his agent who sells,
ships, or delivers to any commission merchant, dealer, cash buyer, or agent,
any agricultural product for processing, handling, sale, or resale.

(6) "Commission merchant" means any person who receives on con-
signment for sale or processing and sale from the consignor thereof any ag-
ricultural product for sale on commission on behalf of the consignor, or who
accepts any farm product in trust from the consignor thereof for the pur-
pose of resale, or who sells or offers for sale on commission any agricultural
product, or who in any way handles for the account of or as an agent of the
consignor thereof, any agricultural product.
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(7) "Dealer" means any person other than a cash buyer, as defined in
subsection (10) of this section, who solicits, contracts for, or obtains from
the consignor thereof for reselling or processing, title, possession, or control
of any agricultural product, or who buys or agrees to buy any agricultural
product from the consignor thereof for sale or processing and includes any
person, other than one who acts solely as a producer, who retains title in an
agricultural product and delivers it to a producer for further production or
increase. For the purposes of this chapter, the term dealer includes any per-
son who purchases livestock on behalf of and for the account of another, or
who purchases cattle in another state or country and imports these cattle
into this state for resale.

(8) "Limited dealer" means any person operating under the alternative
bonding provision in RCW 20.01.211.

(9) "Broker" means any person other than a commission merchant,
dealer, or cash buyer who negotiates the purchase or sale of any agricultural
product, but no broker may handle the agricultural products involved or
proceeds of the sale.

(10) "Cash buyer" means any person other than a commission mer-
chant, dealer, or broker, who obtains from the consignor thereof for the
purpose of resale or processing, title, possession, or control of any agricul-
tural product or who contracts for the title, possession, or control of any
agricultural product, or who buys or agrees to buy any agricultural product
by paying to the consignor at the time of obtaining possession or control of
any agricultural product the full agreed price of the agricultural product, in
coin or currency, lawful money of the United States. However, a cashier's
check, certified check, or bankdraft may be used for the payment.

(11) "Agent" means any person who, on behalf of any commission
merchant, dealer, broker, or cash buyer, acts as liaison between a consignor
and a principal, or receives, contracts for, or solicits any agricultural
product from the consignor thereof or who negotiates the consignment or
purchase of any agricultural product on behalf of any commission mer-
chant, dealer, broker, or cash buyer and who transacts all or a portion of
that business at any location other than at the principal place of business of
his employer. With the exception of an agent for a commission merchant or
dealer handling horticultural products, an agent may operate only in the
name of one principal and only to the account of that principal.

(12) "Retail merchant" means any person operating from a bona fide
or established place of business selling agricultural products twelve months
of each year. ((Airy etai.. ,, I llywholes,ey ,, ay,.. any iultuna
pr oduct wthtic heas iin suilanu, howv.ev.,, suc.hI whosling d. shall not be. iin

CXCCS5 of twvo percenIt of the ietaik 's gis usics)

(13) "Fixed or established place of business" for the purpose of this
chapter means any permanent warehouse, building, or structure, at which
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necessary and appropriate equipment and fixtures are maintained for prop-
erly handling those agricultural products generally dealt in, and at which
supplies of the agricultural products being usually transported are storcd,
offered for sale, sold, delivered, and generally dealt in in quantities reason-
ably adequate for and usually carried for the requirements of such a busi-
ness, and that is recognized as a permanent business at such place, and
carried on as such in good faitl, and not for the purpose of evading this
chapter, and where specifically designated personnel are available to handle
transactions concerning those agricultural products generally dealt in, which
personnel are available during designated and appropriate hours to that
business, and shall not mean a residence, barn, garage, tent, temporary
stand or other temporary quarters, any railway car, or permanent quarters
occupied pursuant to any temporary arrangement.

(14) "Processor" means any person, firm, company, or other organiza-
tion that purchases agricultural crops from a consignor and that cans,
freezes, dries, dehydrates, cooks, presses, powders, or otherwise processes
those crops in any manner whatsoever for eventual resale.

(15) "Pooling contract" means any written agreement whereby a con-
signor delivers a horticultural product to a commission merchant under
terms whereby the commission merchant may commingle the consignor's
horticultural products for sale with others similarly agreeing, which must
include all of the following:

(a) A delivery receipt for the consignor that indicates the variety of
horticultural product delivered, the number of containers, or the weight and
tare thereof;

(b) Horticultural products received for handling and sale in the fresh
market shall be accounted for to the consignor with individual pack-out re-
cords that shall include variety, grade, size, and date of delivery. Individual
daily packing summaries shall be available within forty-eight hours after
packing occurs. However, platform inspection shall be acceptable by mutual
contract agreement on small deliveries to determine variety, grade, size, and
date of delivery;

(c) Terms under which the commission merchant may use his judg-
ment in regard to the sale of the pooled horticultural product;

(d) The charges to be paid by the consignor as filed with the state of
Washington;

(e) A provision that the consignor shall be paid for his pool contribu-
tion when the pool is in the process of being marketed in direct proportion,
not less than eighty percent of his interest less expenses directly incurred,
prior liens, and other advances on the grower's crop unless otherwise mutu-
ally agreed upon between grower and commission merchant.

(16) "Date of sale" means the date agricultural products are delivered
to the person buying the products.
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(17) "Boom loader" means a person who owns or operates, or both, a
mechanical device mounted on a vehicle and used to load hay or straw for
compensation.

(18) "Conditioner" means any person, firm, company, or other organi-
zation that receives turf, forage, or vegetable seeds from a consignor for
drying or cleaning.

(19) "Seed bailment contract" means any contract meeting the re-
quirements of chapter 15.48 RCW.

(20) "Proprietary seed" means any seed that is protected under the
Federal Plant Variety Protection Act.

(21) "Licensed public weighmaster" means any person, licensed under
the provisions of chapter 15.80 RCW, who weighs, measures, or counts any
commodity or thing and issues therefor a signed certified statement, ticket,
or memorandum of weight, measure, or count upon which the purchase or
sale of any commodity or upon which the basic charge of payment for ser-
vices rendered is based.

(22) "Certified weight" means any signed certified statement or mem-
orandum of weight, measure or count issued by a licensed public weigh-
master in accordance with the provisions of chapter 15.80 RCW.

Sec. 7. Section 8, chapter 232, Laws of 1963 as amended by section 6,
chapter 182, Laws of 1971 ex. sess. and RCW 20.01.125 are each amended
to read as follows:

Every dealer and commission merchant dealing in hay or straw shall
obtain a certified vehicle tare weight and a certified vehicle gross weight for
each load hauled and shall furnish the consignor with a copy of such certi-
fied weight ticket within seventy-two hours after taking delivery. It shall be
a violation of this chapter for any licensee to transport hay or straw which
has been purchased by weight without having obtained a certified weight
ticket from the first licensed public weighmaster which would be encoun-
tered on the ordinary route to the destination where the hay or straw is to
be unloaded.

Sec. 8. Section 13, chapter 139, Laws of 1959 as last amended by sec-
tion 1, chapter 142, Laws of 1973 and RCW 20.01.130 are each amended
to read as follows:

All fees and other moneys received by the department under the provi-
sions of this chapter shall be paid to the director and shall be used solely for
the purpose of carrying out the provisions of this chapter and rules ((and
regulatlons)) adopted hereunder. All civil fines received by the courts as the
result of notices of infractions issued by the director shall be paid to the di-
rector, less any mandatory court costs and assessments.

Sec. 9. Section 5, chapter 232, Laws of 1963 as last amended by sec-
tion 4, chapter 305, Laws of 1983 and RCW 20.01.210 are each amended
to read as follows:
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(I) Before the license is issued to any commission merchant or dealer,
or both, the applicant shall execute and deliver to the director a surety bond
executed by the applicant as principal and by a surety company qualified
and authorized to do business in this state as surety. Said bond shall be to
the state for the benefit of qualified consignors of agricultural products in
this state. All such sureties on a bond, as provided herein, shall be released
and discharged from all liability to the state accruing on such bond by giv-
ing notice to the principal and the director by certified mail. Upon receipt of
such notice the director shall notify the surety and the principal of the ef-
fective date of termination which shall be thirty days from the receipt of
such notice by the director, but this shall not relieve, release, or discharge
the surety from any liability already accrued or which shall accrue before
the expiration period provided for above.

(2) The bond for a commission merchant or dealer in hay, straw or
turf, forage or vegetable seed shall be not less than fifteen thousand dollars

r a cuiiioiiiouiciii I .,liat, ur n dalel inl tulf, for alge, ou vegetabile. sed,

hay, ar straw)). The actual amount of such bond shall be determined by di-
viding the annual dollar volume of the licensee's net proceeds or net pay-
ments due consignors by twelve and increasing that amount to the next
multiple of five thousand dollars, except that the bond amount for dollar
volume arising from proprietary seed bailment contracts shall be computed
as provided in subsection (4) of this section. Such bond for a new commis-
sion merchant or dealer in hay, straw or turf, forage or vegetable seed shall
be subject to increase at any time during the licensee's first year of opera-
tion based on the average of business volume for any three months. Except
as provided in subsection (3) of this section, the bond shall be not less than
three thousand dollars for any other dealer.

(3) The bond for a commission merchant or dealer in livestock shall be
not less than 1 thousan . lveudi1U)) ten thousand dollars. ((-A))
The actual amount of such bond shall be determined in accordance with the
formula set forth in the packers and stockyard act of 1921 (7 U.S.C. 181),
except that a commission merchant or dealer in livestock shall increase his
bond by five thousand dollars for each agent he has endorsed under RCW
20.01.090.

(4) The bond for a commission merchant ((oru ale,, ,tlic, than a
, I l 1t..lsls31t sl lll al,,d t os a , a ale ilm turi forage, orus vc, nblse LL. d l , a

deal1 , in ,,ay ou straw,)) handling agricultural products other than livestock,
hay, straw or turf, forage or vegetable seed shall not be less than seven
thousand five hundred dollars. The bond for a dealer handling agricultural
products other than livestock, hay, straw or turf, forage or vegetable seed
shall not be less than three thousand dollars. The actual amount of such
bond shall be determined by dividing the annual dollar volume of ((that
Coll I ,,Mo,, I, ,n., hast's 3 delci ' )) the licensee's net proceeds or net pay-
ments due consignors by fifty-two and increasing that amount to the next
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multiple of tko thousand dollars. However, bonds above twenty-six thou-
sand dollars shall be increased to the next multiple of five thousand dollars.

(5) : uu9i~ u bond -o. . .iiiS ~- Inle,lchlant oI dealer inl tn.l, fa, age,,Uo-

v.table Ne o. a deale. hay oi 4 aw shall L J.... detemind by dividing

1 JiUAeds c., nt paymenL~ts dULue cosgn by hvelve amid incienmng that
arnouit to theL next mu1 ltile. of five. thous~and doluls, exceLpt that thlL JLLi -

imiation of bonui unoL.fu alny oiti o uf Jlln vulumrllrectly lIiaed

a d... .i tu, f . ar., o, vegeable iced o. dena , i. h_ y o . t. .aw is _ubj t

to i .. a. at uiu t iiL do jig that licensii ye.ar of operation a , shnlt

be. based oni theL mmumm'ly avinge~ of t111. volumnme of purchfaseS OF ammy tlhmLu

(fq)) When the annual dollar volume of any commission merchan~t or
dealer reaches two million six hundred thousand dollars, the amount of the
bond required above this level shall be on a basis of ten percent of the
amount arrived at by applying the appropriate formula.

Sec. 10. Section 22, chapter 139, Laws of 1959 as amended by section
4, chapter 194, Laws of 1982 and RCW 20.01.220 are each amended to
read as follows:

Any consignor of an agricultural product claiming to be injured by the
fraud of any commission merchant and/or dealer or their agents may bring
action upon said bond against principal, surety, and agent in any court of
competent jurisdiction to recover the damages caused by such fraud. Any
consignor undertaking such an action shall name the director as a party.

Sec. 1.. Section 23, chapter 139, Laws of 1959 and RCW 20.01.230
are each amended to read as follows:

The director or any consignor of an agricultural product may also
bring action upon said bond against both principal and surety in any court
of competent jurisdiction to recover the damages caused by any failure to
comply with the provisions of this chapter or the rules ((anid-rgulations))
adopted hereunder. Any consignor undertaking such an action shall name
the director as a party.

Sec. 12. Section 24, chapter 139, Laws of 1959 and RCW 20.01.240
are each amended to read as follows:

((Mn)) W n failu e of a commi ssion merchaht and/oi deale. to pay a
deailer, Frc an amiltial ihdut medsn fol aid thiamunoi, the di-
iectoi ,hal loce JULJfothwitl)) (1) Except as provided in subsection (2) of
this section, any consignor who believes he or she has a valid claim against
the bond of a commission merchant or dealer shall file a claim with the di-
rector. Upon the filing of a claim under this subsection against any com-
mission merchant or dealer handling any agricultural product, the director
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may, after investigation, proceed to ascertain ihe names and addresses of all
consignor creditors of such commission merchant and((j-or)) dealer, togeth-
er with the amounts due and owing to them by such commission merchant
and((Tjor)) dealer, and shall request all such consignor creditors to file a
verified statement of their respective claims with the director. Such request
shall be addressed to each known consignor creditor at his last known
address.

(2) Any consignor who believes he or she has a valid claim against the
bond of a commission merchant or dealer in hay or straw, shall file a claim
with the director within twenty days of the licensee's default. In the case of
a claim against the bond of a commission merchant or unlimited dealer in
hay or straw, default occurs when the licensee fails to make payment within
thirty days of the date the licensee took possession of the hay or straw. In
the case of a claim against a limited dealer in hay or straw, default occurs
when the licensee fails to make payment upon taking possession of the hay
or straw. Upon verifying the consignor's claim either through investigation
or, if necessary, an administrative action, the director shall, within ten
working days of the filing of the claim, make demand for payment of the
claim by the licensee's surety without regard to any other potentially valid
claim. Any subsequent clair' will likewise result in a demand against the li-
censee's surety, subject to the availability of any remaining bond proceeds.

Sec. 13. Section 46, chapter 139, Laws of 1959 as amended by section
4, chapter 20, Laws of 1982 and RCW 20.01.460 are each amended to read
as follows:

(I) ((Exce..pt a roide in susoin (2) of t ,etion, a)) Any per-
son who violates the provisions of this chapter or fails to comply with the
rules adopted under this chapter is guilty of a gross misdemeanor, except as
provided in subsections (2) and (3) of this section.

(2) Any commission merchant, dealer, or cash buyer, or any person
assuming or attempting to act as a commission merchant, dealer, or cash
buyer without a license is guilty of a class C felony who:

(a) Imposes false charges for handling or services in connection with
agricultural products.

(b) Makes fictitious sales or is guilty of collusion to defraud the
consignor.

(c) Intentionally makes false statement ,or statements as to the grade,
conditions, markings, quality, or quantity of goods shipped or packed in any
manner.

(d) ((Intentionally)) Fails to ((pay fo. a i .ultu.al pioduc valued at
ime than two 1UndIc iiUily dullaI within tile tinic and in t t iauin, o

qluiiid by thi ,hapt~i, oi attkiiit paylllit Of al 2ijiOUuIt gmat tLan. tw

hudd fifty dollat by a check h, o ,lI knw-,,. uot to be bacd by u,,,-
,; ,,t funds to .ovei such chJci,)) comply with tht; payment requirements set
forth under RCW 20.01.0{0(10). 20.01.390 or 20.01.430.
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(3)_ Any person who violates the provisions of RCW 20.01.040, 20-
.01.120, 20.01.125, 20.01.410 or 20.01.610 has committed a civil infraction.

Sec. 14. Section 8, chapter 305, Laws of 1983 and RCW 20.01.610 are
each amended to read as follows:

The director or his appointed officers may stop a vehicle transporting
hay or straw upon the public roads of this state if there is reasonable cause
to believe the carrier, seller, or buyer may be in violation of this chapter.
Any operator of a vehicle failing or refusing to stop when directed to do so
((is ilty of a i-isderiiainoi)) has committed a civil infraction.

NEW SECTION. Sec. 15. A new section is added to chapter 60.13
RCW to read as follows:

A person who controls or possesses amounts payable to the preparer of
dairy products or the preparer's assigns, if the preparer or preparer's assigns
is not a producer-handler, which are properly encumbered by a preparer's
lien upon an account receivable shall not be obligated to pay a producer
amounts to which the producer's preparer lien has attached until that per-
son receives written notice of such lien, nor shall that person be liable to the
producer for any amounts paid out prior to receipt of said notice. The notice
required herein shall contain the information described in RCW
60.13.040(2). If requested by the person responsible for payment of such
amounts, the producer must seasonably furnish reasonable proof that the
preparer lien continues to exist and unless such proof is so furnished, that
person has no obligation to pay the producer. A preparer of dairy products
shall provide the name of the purchaser or marketing agent of the products
to the producer upon request.

Failure to furnish the written notice as provided in this section shall
not affect the status of the lien established under this chapter in regard to
the relationship with other creditors.

Sec. 16. Section 9-204, chapter 157, Laws of 1965 ex. sess. as last
amended by section 13, chapter 41, Laws of 1981 and RCW 62A.9-204 are
each amended to read as follows:

(1) Except as provided in subsection (2), a security agreement may
provide that any or all obligations covered by the security agreement are to
be secured by after-acquired collateral.

(2) No security interest attaches under an after-acquired property
clause to consumer goods other than accessions (RCW 62A.9-314) when
given as additional security unless the debtor acquires rights in them within
ten days after the secured party gives value.

(3) Obligations covered by a security agreement may include future
advances or other value whether or not the advances or value are given
pursuant to commitment (subsection (I) of RCW 62A.9-105).

(4) A security interest cannot attach to lhvestock or to meat or meat
products made from such livestock, where: (a) The livestock was sold to the
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commission merchant or dealer in livestock as defined in chapter 20.01
RCW or to a commercial feedlot by another party, (b) this other party has
3een paid by draft or check, and (c) the draft or check remains outstanding:
PROVIDED, That a security interest may attach when the draft or check
has been outstanding more than ten days.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) Section I, chapter 69, Laws of 1965 and RCW 20.01.035; and
(2) Section 29, chapter 139, Laws of 1959, section 6, chapter 305,

Laws of 1983 and RCW 20.01.290.

Passed the House March 9, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 179
[Substitute Senate Bill No. 39481
TRANSPORTATION LIENS

AN ACT Relating to transportation liens; amending RCW 60.24.075; and adding a new
section to chapter 60.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 60.04
RCW to read as follows:

The lot tract, parcel of land, or any other type of real property or real
property improvements upon which the type of activities listed in RCW 60-
.24.020, 60.24.030, or 60.24.035 are to be performed, or so much property
thereof as may be necessary to satisfy the lien and the judgment thereon, to
be determined by the court on rendering judgment in a foreclosure of lien,
shall also be subject to the lien to the extent of its interest of the persons
who in their own behalf, or through any of their agents, caused any of the
types of activities listed in RCW 60.24.020, 60.24.030, or 60.24.035.

Sec. 2. Section 7, chapter 132, Laws of 1893 and RCW 60.24.075 are
each amended to read as follows:

Every person, within ((thirty)) sixty days after the close of the rendi-
tion of the services, or after the close of the work or labor mentioned in the
preceding sections, claiming the benefit hereof, must file for record with the
county auditor of the county in which such saw logs, spars, piles, and other
timber were cut, or in which such lumber or shingles were manufactured, a
claim containing a statement of his demand and the amount thereof, after
deducting as nearly as possible all just credits and offsets, with the name of
the person by whom he was employed, with a statement of the terms and
conditions of his contract, if any, and in case there is no express contract,
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the claim shall state what such service, work, or lator is reasonably worth;
and it shall also contain a description of the prrperty to be charged with the
lien sufficient for identification with reasonab'e certainty, which claim must
be verified by the oath of himself or some other person to the effect that the
affiant believes the same to be true, which claim shall be substantially in the
following form:

.......... C laim ant, vs ............

Notice is hereby given that .......... of .......... county, state
of W ashington, claims a lien upon a .................... of
........... being about .......... in quantity, which were cut or man-
ufactured in .......... county, state of Washington, are marked thus
.......... , and are now lying in ................ for labor performed
upon and assistance rendered in .......... said .......... ; that the
name of the owner or reputed owner is .......... ; that .......... em-
ployed said .......... to perform such labor and render such assistance
upon the following terms and conditions, to wit:

The said .......... agreed to pay the said .......... for such la-
bor and assistance ......... ; that said contract has been faithfully per-
formed and fully complied with on the part of said ........... who
performed labor upon and assinted in .......... said .......... for the
period of .......... ; that said labor and assistance were so performed and
rendered upon said .......... between the ..... day of .......... and
the ..... day of .......... ; and the rendition of said service was closed
on the ..... day of ........... and ((thirty)) sixty days have not elapsed
since that time; that the amount of claimant's demand for said service is
.......... ; that no part thereof has been paid except .......... , and
there is now due and remaining unpaid thereon, after deducting all just
credits and offsets, the sum of ........... in which amount he claims a
lien upon said ................ The said .......... also claims a lien
on all said .......... now owned by said .......... of said county to
secure payment for the work and labor performed in obtaining or securing
the said logs, spars, piles, or other timber, lumber, or shingles herein
described.

State of Washington, county of .......... ss.
.... . being first duly sworn, on oath says that he is ..........

named in the foregoing claim, has heard the same read, knows the contents
thereof, and believes the same to be true.
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Subscribed and sworn to before me this ..... day of ...........
P ..... n...................

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.

Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 180
(Senate Bill No. 3352]

EDUCATION INFORMATION-SUPERINTENDENT OF PUBLIC INSTRUCTION
TO COLLECT, SCREEN, ORGANIZE AND DISSEMINATE

AN ACT Relating to education; and adding a new section to chapter 28A.03 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.03
RCW to read as follows:

(i) Recent and expanding activity in educational research has pro-
duced and continues to produce much valuable information. The legislature
finds that such information should be shared with the citizens and educa-
tional community of the state as widely as possibl ,. To facilitate access to
information and materials on education, the superintendent of public in-
struction shall act as the state clearinghouse for educational information.

(2) In carrying out this function, the superintendent of public instruc-
tion's primary duty shall be to collect, screen, organize, and disseminate in-
formation pertaining to the state's educational system from preschool
through grade twelve, including but not limited to in-state research and de-
velopment efforts; descriptions of exemplary, model, and innovative pro-
grams; and related information that can be used in developing more
effective programs.

(3) The superintendent of public instruction shall maintain a collection
of such studies, articles, reports, research findings, monographs, bibliogra-
phies, directories, curriculum materials, speeches, conference proceedings,
legal decisions that are concerned with some aspect of the state's education
system, and other applicable materials. All materials and information shall
be considered public documents under chapter 42.17 RCW and the super-
intendent of public instruction shall furnish copies of educational materials
at nominal cost.

(4) The superintendent of public instruction shall coordinate the dis-
semination of information with the educational service districts and shall
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publish and distribute, on a monthy basis, a newsletter describing current
activities and developments in educalion in the state.

Passed the Senate January 20, 1986.
Passed the House March 6, 1986.
Approved by the Governor April I, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 181
ISubstitute Senate Bill No. 34531

LIENS-NONCONSENSUAL COMMON LAW LIENS

AN ACT Relating to liens; amending RCW 60.28.010; and adding a new chapter to Title
60 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) It is the intent of this chapter to limit the

circumstances in which nonconsensual common law liens shall be recognized
in this state.

(2) For the purposes of this chapter:
(a) "Lien" means an encumbrance on property as security for the pay-

ment of a debt; and
(b) "Nonconsensual common law lien" is a lien that:
(i) Is recognized now or hereafter under the common law of this state;
(ii) Does not depend upon the consent of the owner of the property af-

fected for its existence; and
(iii) Is not a court-imposed equitable or constructive lien.
(3) Nothing in this chapter is iniended to affect:
(a) Any lien provided for by statute;
(b) Any consensual liens now or hereafter recognized under the com-

mon law of this state; or
(c) The ability of courts to impose equitable or constructive liens.
NEW SECTION. Sec. 2. Nonconsensual common law liens against

real property shall not be recognized or enforceable. Nonconsensual com-
mon law liens claimed against any personal property shall not be recognized
or enforceable if, at any time the lien is claimed, the claimant fails to retain
actual lawfully acquired possession or exclusive control of the property.

NEW SECTION. Sec. 3. No person has a duty to accept for filing or
recording any claim of lien unless the lien is authorized by statute or im-
posed by a court having jurisdiction over property affected by the lien, nor
does any person have a duty to reject for filing or recording any claim of
lien.

NEW SECTION. Sec. 4. No person has a duty to disclose an instru-
ment of record or file that attempts to give notice of a common law lien.
This section does not relieve any person of any duty which otherwise may
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exist to disclose a claim of lien authorized by statute or imposed by order of
a court having jurisdiction over property affected by the lien.

NEW SECTION. Sec. 5. A person is not liable for damages arising
from a refusal to record or file or a failure to disclose any claim of a com-
mon law lien of record.

Sec. 6. Section 14, chapter 260, Laws of 1981 as last amended by sec-
tion 1, chapter 146, Laws of 1984 and RCW 60.28.010 are each amended
to read as follows:

(I) Contracts for public improvements or work, other than for profes-
sional services, by the state, or any county, city, town, district, board, or
other public body, herein referred to as "public body", shall provide, and
there shall be reserved by the public body from the moneys earned by the
contractor on estimates during the progress of the improvement or work, a
sum not to exceed five percent, said sum to be retained by the state, county,
city, town, district, board, or other public body, as a trust fund for the pro-
tection and payment of any person or persons, mechanic, subcontractor or
materialman who shall perform any labor upon such contract or the doing
of said work, and all persons who shall supply such person or persons or
subcontractors with provisions and supplies for the carrying on of such
work, and the state with respect to taxes imposed pursuant to Title 82
RCW which may be due from such contractor. Every person performing
labor or furnishing supplies toward the completion of said improvement or
work shall have a lien upon said moneys so reserved: PROVIDED, That
such notice of the lien of such claimant shall be given in the manner and
within the time provided in RCW 39.08.030 as now existing and in accord-
ance with any amendments that may hereafter be made thereto: PROVID-
ED FURTHER, That the board, council, commission, trustees, officer or
body acting for the state, county or municipality or other public body; (a) at
any time after fifty percent of the original contract work has been complet-
ed, if it finds that satisfactory progress is being made, may make any of the
partial payments which would otherwise be subsequently made in full; but
in no event shall the amount to be retained be reduced to less than five per-
cent of the amount of the moneys earned by the contractor: PROVIDED,
That the contractor may request that retainage be reduced to one hundred
percent of the value of the work remaining on the project; and (b) thirty
days after completion and acceptance of all contract work other than land-
scaping, may release and pay in full the amounts retained during the per-
formance of the contract (other than continuing retention of five percent of
the moneys earned for landscaping) subject to the provisions of RCW
60.28.020.

(2) The moneys reserved under the provisions of subsection (1) of this
section, at the option of the contractor, shall be:

(a) Retained in a fund by the public body until thirty days following
the final acceptance of said improvement or work as completed;
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(b) Deposited by the public body in an interest bearing account in a
bank, mutual savings bank, or savings and loan association, not subject to
withdrawal until after the final acceptance of said improvement or work as
completed, or until agreed to by both parties: PROVIDED, That interest on
such account shall be paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public body
until thirty days following the final acceptance of said improvement or work
as completed. When the moneys reserved are to be placed in escrow, the
public body shall issue a check representing the sum of the moneys reserved
payable to the bank or trust company and the contractor jointly. Such check
shall be converted into bonds and securities chosen by the contractor and
approved by the public body and such bonds and securities shall be held in
escrow. Interest on such bonds and securities shall be paid to the contractor
as the said interest accrues.

(3) The contractor or subcontractor may withhold payment of not
more than five percent from the moneys earned by any subcontractor or
sub-subcontractor or supplier contracted with by the contractor to provide
labor, materials, or equipment to the public project. Whenever the contrac-
tor or subcontractor reserves funds earned by a subcontractor or sub-sub-
contractor or supplier, the contractor or subcontractor shall pay interest to
the subcontractor or sub-subcontractor or supplier at a rate equal to that
received by the contractor or subcontractor from reserved funds.

(4) With the consent of the public body the contractor may submit a
bond for all or any portion of the amount of funds retained by the public
body in a form acceptable to the public body. Such bond and any proceeds
therefrom shall be made subject to all claims and liens and in the same
manner and priority as set forth for retained percentages in this chapter.
The public body shall release the bonded portion of the retained funds to
the contractor within thirty days of accepting the bond from the contractor.
Whenever a public body accepts a bond in lieu of retained funds from a
contractor, the contractor shall accept like bonds from any subcontractors
or suppliers from which the contractor has retained funds. The contractor
shall then release the funds retained from the subcontractor or supplier to
the subcontractor or supplier within thirty days of accepting the bond from
the subcontractor or supplier.

(5) If the public body administering a contract, after a substantial
portion of the work has been completed, finds that an unreasonable delay
will occur in the completion of the remaining portion of the contract for any
reason not the result of a breach thereof, it may, if the contractor agrees,
delete from the contract the remaining work and accept as final the im-
provement at the stage of completion then attained and make payment in
proportion to the amount of the work accomplished and in such case any
amounts retained and accumulated under this section shall be held for a
period of thirty days following such acceptance. In the event that the work
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shall have been terminated before final completion as provided in this sec-
tion, the public body may thereafter enter into a new contract with the
same contractor to perform the remaining work or improvement for an
amount equal to or less than the cost of the remaining work as was provided
for in the original contract without advertisement or bid. The provisions of
this chapter 60.28 RCW shall be deemed exclusive and snall supersede all
provisions and regulations in conflict herewith.

(6) Whenever the department of transportation has contracted for the
construction of two or more ferry vessels, thirty days after compl,:tion and
final acceptance of each ferry vessel, the department may release and pay in
full the amounts retained in connection with the construction of such vessel
subject to the provisions of RCW 60.28.020: PROVIDED, That the de-
partment of transportation may at its discretion condition the release of
funds retained in connection with the completed ferry upon the contractor
delivering a good and sufficient bond with two or more sureties, or with a
surety company, in the amount of the retained funds to be released to the
contractor, conditioned that no taxes shall be certified or claims filed for
work on such ferry after a period of thirty days following final acceptance of
such ferry; and if such taxes are certified or claims filed, recovery may be
had on such bond by the department of revenue and the materialnen and
laborers filing claims.

(7) ((O r, projects ...... ... ... . .... 7fe ju e ? 9 4 . ............... .....

lishd pui suasni to ubscto (1) of thi sec'.tionL may be i.d fo, the,
ciialllllUill b eg lat os o th ffit, inr Uioi c diit i Oonf" , tllhet~tI~UI .AJ

ulviJi, of g, .... V- Imm. Ai 4 d1 4 L,"q...d by that g Contracts on
projects funded in whole or in part by Farmers Home Administration and
subject to Farmers Home Administration regulations shall not be subject to
subsections (I) through (6) of this section.

NEW SECTION. Sec. 7. Sections I through 5 of this act shall consti-
tute a new chapter to Title 60 RCW.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 182
[Substitute Senate Bill No. 4425]

LIVESTOCK SOLD FOR PERSONAL CONSUMPTION-SALES AND USE TAX
EXEMPTION

AN ACT Relating to livcstock; and amending RCW 82.08.0293 and 82.12.0293.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 33, chapter 35, Laws of 1982 1st ex. sess. as amended
by section 1, chapter 104, Laws of 1985 and RCW 82.08.0293 are each
amended to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of food
products for human consumption.

"Food products" include cereals and cereal products, oleomargarine,
meat and meat products including livestock sold for personal consumption,
fish and fish products, eggs and egg products, vegetables and vegetable pro-
ducts, fruit and fruit products, spices and salt, sugar and sugar products,
coffee and coffee substitutes, tea, cocoa and cocoa products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other
beverages except bottled water, spirituous, malt or vinous liquors or carbo-
nated beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this subsection shall
not apply: (a) When the food products are furnished, prepared, or served for
consumption at tables, chairs, or counters or from trays, glasses, dishes, or
other tableware whether provided by the retailer or by a person with whom
the retailer contracts to furnish, prepare, or serve food products to others,
except for food products furnished as meals (i) under a state administered
nutrition program for the aged as provided for in the Older Americans Act
(P.L. 95-478 Title I1l) and RCW 74.38.040(6) or (ii) which are provided
to senior citizens, disabled persons, or low-income persons by a not-for-
profit organization organized under chapter 24.03 or 24.12 RCW, or (b)
when the food products are ordinarily sold for immediate consumption on or
near a location at which parking facilities are provided primarily for the use
of patrons in consuming the products purchased at the location, even though
such products are sold on a "takeout" or "to go" order and are actually
packaged or wrapped and taken from the premises of the retailer, or (c)
when the food products are sold for consumption within a place, the en-
trance to which is subject to an admission charge, except for national and
state parks and monuments.

(2) Subsection (I) of this section notwithstanding, the retail sale of
food products is subject to sales tax under RCW 82.08.020 if the food pro-
ducts are sold through a vending machine, and in this case the selling price
for purposes of RCW 82.08.020 is fifty-seven percent of the gross receipts.
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This subsection does not apply to hot prepared food products, other
than food products which are heated after they have been dispensed from
the vending machine.

For tax collected under this subsection, the requirements that the tax
be collected from the buyer and that the amount of tax be stated as a sepa-
rate item are waived.

Sec. 2. Section 34, chapter 35, Laws of 1982 1st ex. sess. as amended
by section 2, chapter 104, Laws of 1985 and RCW 82.12.0293 are each
amended to read as follows:

The provisions of this chapter shall not apply in respect to the use of
food products for human consumption.

"Food products" include cereals and cereal products, oleomargarine,
meat and meat products including livestock sold for personal consumption,
fish and fish products, eggs and egg products, vegetables and vegetable pro-
ducts, fruit and fruit products, spices and salt, sugar and sugar products,
coffee and coffee substitutes, tea, cocoa and cocoa products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other
beverages except bottled water, spirituous, malt or vinous liquors or carbo-
nated beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served for
consumption at tables, chairs, or counters or from trays, glasses, dishes, or
other tableware whether provided by the retailer or by a person with whom
the retailer contracts to furnish, prepare, or serve food products to others,
except for food products furnished as meals (i) under a state administered
nutrition program for the aged as provided for in the Older Americans Act
(P.L. 95-478 Title I1l) and RCW 74.38.040(6) or (ii) which are provided
to senior citizens, disabled persons, or low-income persons by a not-for-
profit organization organized under chapter 24.03 or 24.12 RCW, or (b)
when the food products are ordinarily sold for immediate consumption on or
near a location at which parking facilities are provided primarily for the use
of patrons in consuming the products purchased at the location, even though
such products are sold on a "takeout" or "to go" order and are actually
packaged or wrapped and taken from the premises of the retailer, or (c)
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when the food products are sold for consumption within a place, the en-
trance to which is subject to an admission charge, except for national and
state parks and monuments.

Passed the Senate February 17, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 183
[Engrossed Senate Bill No. 4463]

PROMOTION OF WASHINGTON PRODUCTS

AN ACT Relating to the promotion of Washington products; adding a new section to
chapter 43.31 RCW; creating new sections; making an appropriation; and providing an expira-
tion date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that:
(1) The development and sale of Washington business products is a vi-

tal element in expanding the state economy.
(2) The marketing of items produced in Washington state contributes

substantial benefits to the economic base of the state, provides a large num-
ber of jobs and sizeable tax revenues to state and local governments, and
provides an important stimulation to the economic strength of Washington
companies.

(3) State government should play a significant role in the development
and expansion of markets for Washington products.

NEW SECTION. Sec. 2. The department of trade and economic de-
velopment is directed to develop and promote means to stimulate the ex-
pansion of the market for Washington products and shall have the following
powers and duties:

(1) To develop a pamphlet for state-wide circulation which will en-
courage the purchase of items produced in the state of Washington;

(2) To include in the pamphlet a listing of products of Washington
companies which individuals can examine when making purchases so they
may have the opportunity to select one of those products in support of this
program;

(3) To distribute the pamphlets on the broadest possible basis through
local offices of state agencies, business organizations, chambers of com-
merce, or any other means the department deems appropriate;

(4) In carrying out these powers and duties the department shall coop-
erate and coordinate with other agencies of government and the private
sector.
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NEW SECTION. Sec. 3. The sum of ten thousand dollars, or so much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1987, from the general fund to the department of trade and economic
development for the purposes of sections I and 2 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 43.31
RCW to read as follows:

The legislature hereby acknowledges the growing importance of trade
development services in increasing the promotion and export of Washington
products and facilitating trade through the state. It is important for the
state to act as a partner to other public and private organizations to provide
for a coordinated trade information network for users of trade services.

(I) The department is directed to utilize a sum of up to fifty thousand
dollars from the surplus funds in the state trade fair fund, as permitted by
RCW 43.31.832, for the purposes of subsection (2) of this section.

(2) The department shall assist in the analysis and development of
recommendations to provide for coordinated, accurate, and up-to-date
trade information services between users and providers of trade services. A
feasibility study shall be conducted of the best and most efficient process
available to provide essential trade services to public and private organiza-
tions. The department shall encourage private sector involvement and utilize
existing resources whenever possible to support product marketing and co-
ordinated trade services.

(3) The department shall report to the legislature by January 1, 1987,
on its activities and findings under this section.

(4) This section shall expire on June 30, 1987.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 12, 1986.
Passed the House March 12, 1986.
Approved by the Governor April I, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 184
[Substitute Senate Bill No. 45311

MENTAL HEALTH SERVICES-INSURANCE COVERAGE

AN ACT Relating to insurance for mental health services; amending RCW 48.21.240,
48.44.340, and 48.46.290; creating a new section; and providing an cTective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. It is the intent of the legislature that all in-
surers, health care service (ontractors, and health maintentnce organiza-
tions that provide health care coverage in the state shall offer the option of
including mental health treatment in their health benefit plans. Further it is
the intent of the legislature that all mental health care benefit plans shall
provide reimbursement for mental health treatment by every type of pro-
vider listed as follows: Physicians licensed under chapter 18.71 or 18.57
RCW, psychologists licensed under chapter 18.83 RCW, and community
mental health agencies licensed under chapter 71.24 RCW.

Sec. 2. Section 1, chapter 35, Laws of 1983 and RCW 48.21.240 are
each amended to read as follows:

(I) Each group insurer providing disability insurance coverage in this
state for hospital or medical care under contracts which ((is)) are issued,
delivered, or renewed in this state on or after July 1, ((+98-3)) 1986, shall
offer optional supplemental coverage for mental health treatment for the
insured and the insured's covered dependents.

((Tetin shaall,, be...........

(2) Benefits shall be provided under the optional supplemental coverage
((if)) for mental health tleatment whether treatment is rendered by: (a) A
physician licensed under chapter 18.71 or 18.57 RCW; (b) a psychologist
licensed under chapter 18.83 RCW; or (c) a community mental health
agency licensed by the department of social and health services pursuant to
chapter 71.24 RCW. The treatment shall be covered at the usual and cus-
tomary rates for such treatment. The insurer, health care ser ice contractor,
or health maintenance organization providing optional coverage under the
provisions of this section for mental health services may establish separate
usual and customary rates for services rendered by physicians licensed un-
der chapter 18.71 or 18.57 RCW, psychologists licensed under chapter 18-
.83 RCW, and community mental health centers licensed under chapter
71.24 RCW. However, the treatment may be subject to contract provisions
with respect to reasonable deductible amounts or copayments. In order to
qualify for coverage under this section, a licensed community mental health
agency shal! have in effect a plan for quality assurance and peer review, and
the treatment shall be supervised by a physician licensed under chapter 18-
.71 or 18.57 RCW or by a psychologist licensed under chapter 18.83 RCW.

((2-)) (3) The group disability insurance contract may provide that all
the coverage for mental health treatment is waived for all covered members
if the contract holder so states in advance in writing to the insurer.

(4) This section shall not apply to a group disability insurance contract
that has been entered into in accordance with a collective bargaining agree-
ment between management and labor representatives prior to the effective
date of this 1986 act.

Sec. 3. Section 2, chapter 35, Laws of 1983 and RCW 48.44.340 are
each amended to read as follows:
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(I) Each health care service contractor providing hospital or medical
services or benefits in this state under group contracts for health care ser-
vices under this chapter which ((is)) are issued, delivered, or renewed in this
state on or after July I, ((+98-3)) 1986, shall offer optional supplemental
coverage for mental health treatment for the insured and the insured's cov-
ered dependents.

((TiateIit shall b. ,oveed)) (2) Benefits shall be provided under the
optional supplemental coverage ((if)) for mental health treatment whether
treatment is rendered by: (a) A physician licensed under chapter 18.71 or
18.57 RCW; (b) a psychologist licensed under chapter 18.83 RCW; or (c) a
community mental health agency licensed by the department of social and
health services pursuant to chapter 71.24 RCW. The treatment shall be
covered at the usual and customary rates for such treatment. The insurer,
health care service contractor, or health maintenance organization providing
optional coverage under the provisions of this section for mental health ser-
vices may establish separate usual and customary rates for services rendered
by physicians licensed under chapter 18.71 or 18.57 RCW, psychologists li-
censed under chapter 18.83 RCW, and community mental health centers
licensed under chapter 71.24 RCW. However, the treatment may be subject
to contract provisions with respect to reasonable deductible amounts or
copayments. In order to qualify for coverage under this section, a licensed
community mental health agency shall have in effect a plan for quality as-
surance and peer review, and the treatment shall be supervised by a physi-
cian licensed under chapter 18.71 or 18.57 RCW or by a psychologist
licensed under chapter 18.83 RCW.

(((-2)) J) The group contract for health care services may provide
that all the coverage for mental health treatment is waived for all covered
members if the contract holder so states in advance in writing to the health
care service contractor.

(4) This section shall not apply to a group health care service contract
that has been entered into in accordance with a collective bargaining agree-
ment between management and labor representatives prior to the effective
date of this 1986 act.

Sec. 4. Section 3, chapter 35, Laws of 1983 and RCW 48.46.290 are
each amended to read as follows:

(I) Each health maintenance organization providing services or bene-
fits for hospital or medical care coverage in this state under group health
maintenance agreements which ((is)) are issued, delivered, or renewed in
this state on or after July 1, ((+98-3)) 1986, shall offer optional supplement-
al coverage for mental health treatment to the enrolled participant and the
enrolled participant's covered dependents.

(... .ta...t s bel ,vw., ,,)) (2) Benefits shall be provided under the
optional supplemental coverage ((if)) for mental health treatment whether
treatment is rendered by the health maintenance organization or ((if)) the
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health maintenance organization refers the enrolled participant or the en-
rolled participant's covered dependents for treatment to: (a) A physician li-
censed under chapter 18.71 or 18.57 RCW; (b) a psychologist licensed
under chapter 18.83 RCW; or (c) a community mental health agency li-
censed by the department of social and health services pursuant to chapter
71.24 RCW. The treatment shall be covered at the usual and customary
rates for such treatment. The insurer, health care service contractor, or
health maintenance organization providing optional coverage under the
provisions of this section for mental health services may establish separate
usual and customary rates for services rendered by physicians licensed un-
der chapter 18.71 or 18.57 RCW, psychologists licensed under chapter 18-
.83 RCW, and community mental health centers licensed under chapter
71.24 RCW. However, the treatment may be subject to contract provisions
with respect to reasonable deductible amounts or copayments. In order to
qualify for coverage under this section, a licensed community mental health
agency shall have in effect a plan for quality assurance and peer review, and
the treatment shall be supervised by a physician licensed under chapter 18-
.71 or 18.57 RCW or by a psychologist licensed under chapter 18.83 RCW.

(((-2)) (3) The group health maintenance agreement may provide that
all the coverage for mental health treatment is waived for all covered mem-
bers if the contract holder so states in advance in writing to the health
maintenance organization.

(4) This section shall not apply to a group health maintenance agree-
ment that has been entered into in accordance with a collective bargaining
agreement between management and labor representatives prior to the ef-
fective date of this 1986 act.

NEW SECTION. Sec. 5. This act shall take effect March 1, 1987.
NEW SECTION. Sec. 6. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 12, 1986.
Passed the House March 11, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 185
[Substitute Senate Bill No. 45711

REWARDS

AN ACT Relating to rewards; and amending RCW 10.85.030, 10.85.040, and 10.85.050.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section I, page 124, Laws of 1886 as last amended by section
I, chapter 211, Laws of 1981 and RCW 10.85.030 are each amended to
read as follows:

The legislative authority of any county in the state ((or)), a port com-
mission, or the governing body of a city or town, when in its opinion the
public good requires it, is hereby authorized to offer and pay a suitable re-
ward to any person or persons for information leading to:

(a) The arrest of a specified person or persons convicted of or charged
with any criminal offense; or

(b) The arrest and conviction of a person or persons committing a
specified criminal offense.

In the event of crimes against county ((or)), port district, city, or town
property, including but not limited to road signs, vehicles, buildings, or any
other type of county ((or)), port district, city, or town property, the legisla-
tive authority of any county ((or)), a port commission, or the governing
body of a city or town may offer and pay a suitable reward to any person or
persons who shall furnish information leading to the arrest and conviction of
any person of any offense against this county ((or)), port district, city, or
town property, including but not limited to those offenses set forth in RCW
9A.48.070 through 9A.48.090, whether or not the offense is a felony, gross
misdemeanor, or misdemeanor.

Sec. 2. Section 3, page 124, Laws of 1886 as amended by section 2,
chapter 53, Laws of 1979 ex. sess. and RCW 10.85.040 are each amended
to read as follows:

When more than one claimant applies for the payment of any reward,
offered by any county legislative authority, board of commissioners of a port
district, or city or town governing body, the county legislative authority,
board of commissioners of a port district, or city or town governing body
shall determine to whom the same shall be paid, and if to more than one
person, in what proportion to each; and their determination shall be final
and conclusive.

Sec. 3. Section 2, page 124, Laws of 1886 as amended by section 3,
chapter 53, Laws of 1979 ex. sess. and RCW 10.85.050 are each amended
to read as follows:

Whenever any reward has been offered by any county legislative au-
thority, board of commissioners of a port district, or city or town governing
body in the state under RCW 10.85.030, the person or persons providing
the information shall be entitled to the reward, and the county legislative
authority, board of commissioners of a port district, or city or town govern-
ing body which has offered the reward is authorized to draw a warrant or
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warrants out of any money in the county, port district, or city or town trea-
sury, as appropriate, not otherwise appropriated.

Passed the Senate March 8, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 186
[Substitute Senate Bill No. 4536]

MOTOR VEHICLE REGISTRATION--OFF-ROAD VEHICLE CERTIFICATE OF
OWNERSHIP-LICENSURE OF NONROADWORTHY VEHICLES, IMMUNITY

AN ACT Relating to motor vehicle registration; amending RCW 46.16.010 and 46.16-
.028; reenacting and amending RCW 46.63.020; adding a new section to chapter 46.12 RCW;
adding a new section to chapter 46.16 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 46.16.010, chapter 12, Laws of 1961 as last amended
by section 1, chapter 148, Laws of 1977 ex. sess. and RCW 46.16.010 are
each amended to read as follows:

It shall be unlawful for a person to operate any vehicle over and along
a public highway of this state without first having obtained and having in
full force and effect a current and proper vehicle license and display vehicle
license number plates therefor as by this chapter provided((. PROVI.DED,
Trat)). Failure to make initial registration before operation on the high-
ways of this state is a misdemeanor, and any person convicted thereof shall
be punished by a fine of no less than one hundred sixty-five dollars, no part
of which may be suspended or deferred. Failure to renew an expired regis-
tration before operation on the highways of this state is a traffic infraction.

These provisions shall not apply to farm vehicle as defined in RCW
46.04.181 if operated within a radius of fifteen miles of the farm where
principally used or garaged, farm tractors and farm implements including
trailers designed as cook or bunk houses used exclusively for animal herding
temporarily operating or drawn upon the public highways, and trailers used
exclusively to transport farm implements from one farm to another during
the daylight hours or at night when such equipment has lights that comply
with the law: PROVIDED FURTHER, That these provisions shall not ap-
ply to spray or fertilizer applicator rigs designed and used exclusively for
spraying or fertilization in the conduct of agricultural operations and not
primarily for the purpose of transportation, and nurse rigs or equipment
auxiliary to the use of and designed or modified for the fueliig, repairing or
loading of spray and fertilizer applicator rigs and not used, designed or
modified primarily for the purpose of transportation: PROVIDED FUR-
THER, That these provisions shall not apply to fork lifts operated during
daylight hours on public highways adjacent to and within five hundred feet
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of the warehouses which they serve: PROVIDED FURTHER, That these
provisions shall not apply to equipment defined as follows:

"Special highway construction equipment" is any vehicle which is de-
signed and used primarily for grading of highways, paving of highways,
earth moving, and other construction work on highways and which is not
designed or used primarily for the transportation of persons or property on a
public highway and which is only incidentally operated or moved over the
highway. It includes, but is not limited to, road construction and mainte-
nance machinery so designed and used such as portable air compressors, air
drills, asphalt spreaders, bituminous mixers, bucket loaders, track laying
tractors, ditchers, leveling graders, finishing machines, motor graders, pav-
ing mixers, road rollers, scarifiers, earth moving scrapers and carryalls,
lighting plants, welders, pumps, power shovels and draglines, self-propelled
and tractor-drawn earth moving equipment and machinery, including dump
trucks and tractor-dump trailer combinations which either (I) are in excess
of the legal width or (2) which, because of their length, height or unladen
weight, may not be moved on a public highway without the permit specified
in RCW 46.44.090 and which are not operated laden except, within the
boundaries of the project limits as defined by the contract, and other similar
types of construction equipment, or (3) which are driven or moved upon a
public highway only for the purpose of crossing such highway from one
property to another, provided such movement does not exceed five hundred
feet and the vehicle is equipped with wheels or pads which will not damage
the roadway surface.

Exclusions:
"Special highway construction equipment" does not include any of the

following:
Dump trucks originally designed to comply with the legal size and

weight provisions of this code notwithstanding any subsequent modification
which would require a permit, as specified in RCW 46.44.090, to operate
such vehicles on a public highway, including trailers, truck-mounted transit
mixers, cranes and shovels, or other vehicles designed for the transportation
of persons or property to which machinery has been attached.

Sec. 2. Section 1, chapter 353, Laws of 1985 and RCW 46.16.028 are
each amended to read as follows:

(I) For the purposes of vehicle license registration, a resident is a per-
son who:

(a) Owns a vehicle that is licensable u der this chapter and that is
physically present in the state of Washingt,.i more than six months in any
continuous twelve-month period; or

(b) Resides in this state more than six months in any continuous
twelve-month period; or

(c) Becomes a registered voter in this state; or
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(d) Receives benefits under one of the Washington public assistance
programs; or

(e) Declares himself to be a resident for the purpose of obtaining a
state license or tuition fees at resident rates.

(2) A resident of the state shall register under chapters 46.12 and 46-
.16 RCW a ((rnotor)) vehicle to be operated on the highways of the state.

(((3) . ... isdent1 1 f perso to vilate tissection.))

Sec. 3. Section 12, chapter 10, Laws of 1982 as last amended by sec-
tion 7, chapter 302, Laws of 1985 and by section 2, chapter 353, Laws of
1985 and by section 28, chapter 377, Laws of 1985 and RCW 46.63.020 are
each reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local
law, ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infrac-
tion and may not be classified as a criminal offense, except for an offense
contained in the following provisions of this title or a violation of an equiv-
alent administrative regulation or local law, ordinance, regulation, or
resolution:

(I) RCW 46.09.120(2) relating to the operation of a nonhighway ve-
hicle while under the influence of intoxicating liquor or a controlled
substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming
drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and

registration;
(6) RCW ((46.16.028,)) 46.16.010 relating to initial registration of

motor vehicles ((by esidents));
(7) RCW 46.16.160 relating to vehicle trip permits;
(8) RCW 46.20.021 relating to driving without a valid driver's license;
(9) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
(10) RCW 46.20.342 relating to driving with a suspended or revoked

license;
(I I) RCW 46.20.410 relating to the violation of restrictions of an oc-

cupational driver's license;
(12) RCW 46.20.416 relating to driving while in a suspended or re-

voked status;
(13) RCW 46.20.420 relating to the operation of a motor vehicle with

a suspended or revoked license;
(14) Chapter 46.29 RCW relating to financial responsibility;
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(15) RCW 46.44.180 relating to operation of mobile home pilot
vehicles;

(16) RCW 46.48.175 relating to the transportation of dangerous
articles;

(17) RCW 46.52.010 relating to duty on striking an unattended car or
other property;

(18) RCW 46.52.020 relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

(19) RCW 46.52.090 relating to reports by repairmen, storagemen,
and appraisers;

(20) RCW 46.52.100 relating to driving under the influence of liquor
or drugs;

(21) RCW 46.52.130 relating to confidentiality of the driving record to
be furnished to an insurance company and an employer;

(22) RCW 46.55.020 relating to engaging in the activities of a regis-
tered tow truck operator without a registration certificate;

(23) RCW 46.61.015 relating to obedience to police officers, flagmen,
or fire fighters;

(24) RCW 46.61.020 relating to refusal to give information to or co-
operate with an officer;

(25) RCW 46.61.022 relating to failure to stop and give identification
to an officer;

(26) RCW 46.61.024 relating to attempting to elude pursuing police
vehicles;

(27) RCW 46.61.500 relating to reckless driving;
(28) RCW 46.61.502 and 46.61.504 relating to persons under the in-

fluence of intoxicating liquor or drugs;
(29) RCW 46.61.520 relating to vehicular homicide by mntor vehicle;
(30) RCW 46.61.522 relating to vehicular assault;
(31) RCW 46.61.525 relating to negligent driving;
(32) RCW 46.61.530 relating to racing of vehicles on highways;
(33) RCW 46.61.685 relating to leaving children in an unattended ve-

hicle with the motor running;
(34) RCW 46.64.010 relating to unlawful cancellation of or attempt to

cancel a traffic citation;
(35) RCW 46.64.020 relating to nonappearance after a written

promise;
(36) RCW 46.64.048 relating to attempting, aiding, abetting, coercing,

and committing crimes;
(37) Chapter 46.65 RCW relating to habitual traffic offenders;
(38) Chapter 46.70 RCW relating to unfair motor vehicle business

practices, except where that chapter provides for the assessment of mone-
tary penalties of a civil nature;
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(39) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(40) Chapter 46.80 RCW relating to motor vehicle wreckers;
(41) Chapter 46.82 RCW relating to driver's training schools.
NEW SECTION. Sec. 4. A new section is added to chapter 46.12

RCW to read as follows:
'The department shall issue a certificate of ownership valid for title

purposes only to the owner of an off-road vehicle as defined in RCW 46-
.09.020. The owner shall pay the fees established by RCW 46.12.040. Issu-
ance of such certificate does not qualify the vehicle for licensing under
chapter 46.16 RCW.

NEW SECTION. Sec. 5. A new section is added to chapter 46.16
RCW to read as follows:

The director, the state of Washington, and its political subdivisions
shall be immune from civil liability arising from the issuance of a vehicle
license to a nonroadworthy vehicle.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 187
[Substitute Senate Bill No. 4544]

VULNERABLE ADULTS-PROTECTION

AN ACT Relating to vulnerable adults; amending RCW 74.34.030, 74.34.040, and 74-
.34.050; and adding new sections to chapter 74.34 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 9, chapter 97, Laws of 1984 and RCW 74.34.030 are

each amended to read as follows:
((When- a)) Any person, including but not limited to, financial institu-

tions or attorneys, having reasonable cause to believe that a vulnerable adult
has suffered abuse, exploitation, neglect, or abandonment, or is otherwise in
need of protective services may report such information to the department.
Any police officer, social worker, employee of the department, a social serv-
ice, welfare, mental health, or health agency, congregate long-term care
facility, or health care ((piactitiaoie)) provider licensed under Title 18
RCW, including but not limited to doctors, nurses, psychologists, and phar-
macists, ((has)) having reasonable cause to believe that a vulnerable adult
has suffered abuse, exploitation, neglect, or abandonment,((the person))
shall make an immediate oral report ((the.. icdent, or cause a rep.rt to be
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nmade,)) of such information to the department and shall report such infor-
mation in writing to the department within ten calendar days of receiving
the information.

Sec. 2. Section 10, chapter 97, Laws of 1984 and RCW 74.34.040 are
each amended to read as follows:

((A peon ... king a report ud. Rw74.34.030 sh.all make... a,.
iIIUdiat, ol i-.pui ItU tll edpal tinzt and halll alU iake a w it I I epUI i&

as soon as practicable. Ul,.ess the is a judicial plolelUi olt1 e -Doll
con s tl iLLi of tlle pe ain Iltheil reor tl I coufidetial.)) The
reports made under RCW 74.34.030 shall contain the following information
if known:

(I) Identification of the vulnerable adult;
(2) The nature and extent of the suspected abuse, neglect, exploitation,

or abandonment;
(3) Evidence of previous abuse, neglect, exploitation, or abandonment;
(4) The name and address of the person making the report; and
(5) Any other helpful information.
Unless there is a judicial proceeding or the person consents, the identi-

ty of the person making the report is confidential.

Sec. 3. Section 11, chapter 97, Laws of 1984 and RCW 74.34.050 are
each amended to read as follows:

(I) A person participating in good faith in making a report under this
chapter or testifying about the abuse, neglect, abandonment, or exploitation
of a vulnerable adult in a judicial proceeding under this chapter is immune
from liability resulting from the report or testimony. The making of per-
missive reports as allowed in RCW 74.34.030 does not create any duty to
report and no civil liability shall attach for any failure to make a permissive
report under RCW 74.34.030.

(2) Conduct conforming with the reporting and testifying provisions of
this chapter shall not be deemed a violation of any confidential communica-
tion privilege. Nothing in this chapter shall be construed as superseding or
abridging remedies provided in chapter 4.92 RCW.

NEW SECTION. Sec. 4. The legislature finds that vulnerable adults,
who are physically or emotionally abused or financially exploited may need
the protection of the courts. The legislature further finds that many of these
elderly persons may be homebound or otherwise may be unable to represent
themselves in court or to retain legal counsel in order to obtain the relief
available to them under this chapter.

NEW SECTION. Sec. 5. An action known as a petition for an order
for protection of a vulnerable adult in cases of abuse or exploitation is
created.
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(1) A vulnerable adult may seek relief from abuse or exploitation, or
the threat thereof, by filing a petition for an order for protection in superior
court.

(2) A petition shall allege that the petitioner is a vulnerable adult and
that the petitioner has been abused or exploited or is threatened with abuse
or exploitation by respondent.

(3) A petition shall be accompanied by affidavit made under oath stat-
ing the specific facts and circumstances which demonstrate the need for the
relief sought.

(4) A petition for an order may be made whether or not there is a
pending lawsuit, complaint, petition, or other action between the parties.

(5) A petitioner is not required to post bond to obtain relief in any
proceeding under this section.

(6) An action under this section shall be filed in the county where the
petitioner resides; except that if the petitioner has left the residence as a re-
sult of abuse or exploitation, or in order to avoid abuse or exploitation, the
petitioner may bring an action in the county of either the previous or new
residence.

NEW SECTION. Sec. 6. The court shall order a hearing on a petition
under section 5 of this act not later than fourteen days from the date of fil-
ing the petition. Personal service shall be made upon the respondent not less
than five court days before the hearing. If timely service cannot be made,
the court may set a new hearing date. A petitioner may move for temporary
relief under chapter 7.40 RCW.

NEW SECTION. Sec. 7. The court may order relief as it deems nec-
essary for the protection of the petitioner, including, but not limited to the
following:

(1) Restraining respondent from committing acts of abuse or
exploitation;

(2) Excluding the respondent from petitioner's residence for a specified
period or until further order of the court;

(3) Prohibiting contact by respondent for a specified period or until
further order of the court;

(4) Requiring an accounting by respondent of the disposition of peti-
tioner's income or other resources;

(5) Restraining the transfer of property for a specified period not ex-
ceeding ninety days;

(6) Requiring the respondent to pay the filing fee and court costs, in-
cluding service fees, and to reimburse the petitioner for costs incurred in
bringing the action, including a reasonable attorney's fee.

Any relief granted by an order for protection, other than a judgment
for costs, shall be for a fixed period not to exceed one year.
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NEW SECTION. Sec. 8. When an order for protection under section
7 of this act is issued upon request of the petitioner, the court may order a
peace officer to assist in the execution of the order of protection.

NEW SECTION. Sec. 9. The department of social and health services,
in its discretion, may seek relief under sections 5 through 8 of this act on
behalf of and with the consent of any vulnerable adult. Neither the depart-
ment of social and health services nor the state of Washington shall be lia-
ble for failure to seek relief on behalf of any persons under this section.

NEW SECTION. Sec. 10. The provision of services under RCW 74-
.34.030, 74.34.040, 74.34.050, and sections 4 through II of this act are dis-
cretionary and the department shall not be required to expend additional
funds beyond those appropriated.

NEW SECTION. Sec. II. Any proceeding under sections 5 through 9
of this act is in addition to any other civil or criminal remedies.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. Sections 4 through I I of this act are added
to chapter 74.34 RCW.

Passed the Senate March 8, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 188
[Senate Bill No. 45511

ASSAULT ON FIRE PROTECTION PERSONNEL-CLASS C FELONY

AN ACT Relating to assault on fire protection personnel; and amending RCW 9A.36.030.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 9A.36.030, chapter 260, Laws of 1975 Ist ex. sess. as
last amended by section 1, chapter 140, Laws of 1982 and RCW 9A.36.030
are each amended to read as follows:

(I) Every person who, under circumstances not amounting to assault in
either the first or second degree, shall be guilty of assault in the third degree
when he:

(a) With intent to prevent or resist the execution of any lawful process
or mandate of any court officer or the lawful apprehension or detention of
himself or another person shall assault another; or
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(b) With criminal negligence, shall cause physical injury to another
person by means of a weapon or other instrument or thing likely to produce
bodily harm; or

(c) Assaults a person employed as a transit operator or driver by a
public or private transit company while that person is operating or is in
control of a vehicle owned or operated by the transit company; or

(d) Assaults a fire fighter or other employee of a fire department or fire
protection district who was performing his or her official duties at the time
of the assault.

(2) Assault in the third degree is a class C felony.

Passed the Senate February 15, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 189
[Senate Bill No. 4584]

LIBRARY DISTRICTS DEFINED FOR DISTRIBUTION OF THERMAL ELECTRIC
GENERATING FACILITY TAX

AN ACT Relating to library districts; amending RCW 54.28.055; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 366, Laws of 1977 ex. sess. as last amended

by section 22, chapter 35, Laws of 1982 Ist ex. sess. and RCW 54.28.055
are each amended to read as follows:

(1) After computing the tax imposed by RCW 54.28.025(1), the de-
partment of revenue shall instruct the state treasurer to distribute the
amount collected as follows:

(a) Fifty percent to the state general fund for the support of schools;
and

(b) Twenty-two percent to the counties, twenty-three percent to the
cities, three percent to the fire protection districts, and two percent to the
library districts.

(2) Each county, city, fire protection district and library district shall
receive a percentage of the amount for distribution to counties, cities, fire
protection districts and library districts, respectively, in the proportion that
the population of such district residing within the impacted area bears to
the total population of all such districts residing within the impacted area.
For the purposes of this chapter, the term "library district" includes only
regional libraries as defined in RCW 27.12.010(4), rural county library dis-
tricts as defined in RCW 27.12.010(5), intercounty rural library districts as
defined in RCW 27.12.010(6), and island library districts as defined in
RCW 27.12.010(7). The population of a library district, for purposes of
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such a distribution, shall not include any population within the library dis-
trict and the impact area that also is located within a city or town.

(3) If any distribution pursuant to subsection (l)(b) of this section
cannot be made, then that share shall be prorated among the state and re-
maining local districts.

(4) All distributions directed by this section to be made on the basis of
population shall be calculated in accordance with data to be provided by the
office of financial management.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 190
[Substitute Senate Bill No. 4553]

BEEF COMMISSION-ADDITIONAL ASSESSMENT FOR NATIONAL BEEF
PROMOTION AND RESEARCH

AN ACT Relating to the state beef commission; amending RCW 16.67.120 and 16.67-
.150; and adding a new section to chapter 16.67 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 16.67
RCW to read as follows:

In addition to the assessment authorized pursuant to RCW 16.67.120,
the commission shall have the authority to collect an additional assessment
of fifty cents per head for cattle subject to assessment by federal order for
the purpose of providing funds for a national beef promotion and research
program. The manner in which this assessment will be levied and collected
shall be established by rule. The authority to collect this assessment shall be
contingent upon the implementation of federal legislation providing for a
national beef promotion and research program and the establishment of the
assessment requirement to fund its activities.

Sec. 2. Section II, chapter 133, Laws of 1969 as last amended by sec-
tion 1, chapter 47, Laws of 1982 and RCW 16.67.120 are each amended to
read as follows:

There is hereby levied an assessment of fifty cents per head on all
Washington cattle sold in this state or elsewhere to be paid by the seller at
the time of sale: PROVIDED, That if the assessment levied pursuant to this
section is greater than one percent of the sales price, the animal is exempt
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from the assessment unless the federal order implementing the national beef
promotion and research program establishes an assessment on these ani-
mals: PROVIDED FURTHER, That if such sale is accompanied by a
brand inspection by the department such assessment shall be collected at
the same time, place and in the same manner as brand inspection fees. Such
fees shall be collected by the ((regtlatory)) livestock services division of the
department and transmitted to the commission: PROVIDED FURTHER,
That, if such sale is made without a brand inspection by the department the
assessment shall be paid by the seller and transmitted directly to the com-
mission not later than thirty days following the sale.

Sec. 3. Section 14, chapter 133, Laws of 1969 and RCW 16.67.150 are
each amended to read as follows:

The assessment provided for in RCW ((6.67.130)) 16.67.120 shall not
be applicable to any animal sold for milk production unless the federal or-
der implementing the national beef promotion and research program estab-
lishes an assessment on the animals.

Passed the Senate February 5, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 191
[Substitute Senate Bill No. 4664]

RADIOACTIVE OPERATIONS-LIABILITY REQUIREMENTS

AN ACT Relating to liability requirements for nuclear operations; amending RCW 81-
.80.190; adding new sections to chapter 43.200 RCW; and adding a new section to chapter 70-
.98 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.200
RCW to read as follows:

(1) The director of the department of ecology shall periodically review
the potential for bodily injury and property damage in the packaging, ship-
ping, transporting, treatment, storage, and disposal of commercial low-level
radioactive materials under licenses or permits issued by the state.

(2) The director shall, upon the completion of each review, determine
by rule the minimum amount of liability coverage that is adequate to pro-
tect the state and its citizens from all claims, suits, losses, damages, or ex-
penses on account of injuries to persons and property damage arising or
growing out of the packaging, shipping, transporting, treatment, storage,
and disposal of commercial low-level radioactive materials.
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(3) The director shall require the maximum amount of liability cover-
age available from private sources, including insurance, surety bonds, cor-
porate guarantees, and other acceptable instruments, unless the director
determines that a lesser amount is adequate to protect the state and its citi-
zens pursuant to this section.

(4) In making the determination, the director shall consider:
(a) The nature and purpose of the activity and its potential for injury

and damages to or claims against the state and its citizens;
(b) The current and cumulative manifested volume and radioactivity of

material being packaged, transported, buried, or otherwise handled;
(c) The location where the material is being packaged, transported,

buried, or otherwise handled, including the proximity to the general public
and geographic features such as geology and hydrology, if relevant; and

(d) The legal defense cost, if any, that will be paid from the required
liability coverage amount.

(5) The director may establish different levels of requircd liability cov-
erage for various classes of license or permit holders.

(6) The director shall establish by rule the instruments or mechanisms
by which a person may demonstrate liability coverage as required by sec-
tions 2 and 3 of this act. Any instrument or mechanism approved as an al-
ternative to liability insurance shall provide the state and its citizens with a
level of financial protection at least as great as would be provided by liabil-
ity insurance.

(7) The director shall complete the first review and determination, and
report the results to the legislature, by December 1, 1987. At Iast every
five years thereafter, the director shall conduct a new review and determi-
nation and report its results to the legislature.

NEW SECTION. Sec. 2. A new section is added to chapter 43.200
RCW to read as follows:

(1) The department of ecology shall require that any person who holds
or applies for a license or permit under this chapter (a) indemnify and hold
harmless the state from claims, suits, damages, or expenses on account of
injuries to or death of persons and property, arising or growing out of any
operations and activities for which the person holds the license or permit,
and any necessary or incidental operations, and (b) demonstrate that the
person has and maintains liability coverage for the operations for which the
state has been indemnified and held harmless pursuant to this section. The
agency shall require coverage in an amount determined by the director of
the department of ecology pursuant to section I of this act.

(2) The department of ecology shall suspend the license or permit of
any person required by this section to hold and maintain liability coverage
who fails to demonstrate compliance with this section. The license or permit
shall not be reinstated until the person demonstrates compliance with this
section.
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(3) The department of ecology shall require (a) that any person re-
quired to maintain liability coverage maintain with the agency current cop-
ies of any insurance policies, certificates of insurance, or any other
documents used to comply with this section, (b) that the agency be notified
of any changes in the insurance coverage or financial condition of the per-
son, and (c) that the state be named as an insured party on any insurance
policy used to comply with this section.

NEW SECTION. Sec. 3. A new section is added to chapter 70.98
RCW to read as follows:

(1) The radiation control agency shall require that any person who
holds or applies for a license or permit under this chapter (a) indemnify and
hold harmless the state from claims, suits, damages, or expenses on account
of injuries to or death of persons and property, arising or growing out of any
operations or activities for which the person holds the license or permit, and
any necessary or incidental operations, and (b) demonstrate that the person
has and maintains liability coverage for the operations for which the state
has been indemnified and held harmless pursuant to this section. The agen-
cy shall require coverage in an amount determined by the director of the
department of ecology pursuant to section I of this act.

(2) The radiation control agency shall suspend the license or permit of
any person required by this section to hold and maintain liability coverage
who fails to demonstrate compliance with this section. The license or permit
shall not be reinstated until the person demonstrates compliance with this
section.

(3) The radiation control agency shall require (a) that any person re-
quired to maintain liability coverage maintain with the agency current cop-
ies of any insurance policies, certificates of insurance, or any other
documents used to comply with this section, (b) that the agency be notified
of any changes in the insurance coverage or financial condition of the per-
son, and (c) that the state be named as an insured party on any insurance
policy used to comply with this section.

NEW SECTION. Sec. 4. A new section is added to chapter 43.200
RCW to read as follows:

The provisions of this act shall not have the effect of reducing the level
of liability coverage required under any law, regulation, or contract of the
state before December 31, 1987, or the effective date of the first determina-
tion made pursuant to section 1 of this act, if earlier.

Sec. 5. Section 81.80.190, chapter 14, Laws of 1961 and RCW 81.80-
.190 are each amended to read as follows:

The commission shall in the granting of permits to "common carriers"
and "contract carriers" under this chapter require such carriers to either
procure and file liability and property damage insurance from a company
licensed to write such insurance in the state of Washington, or deposit such
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security, for such limits of liability and upon such terms and conditions as
the commission shall determine to be necessary for the reasonable protec-
tion of the public against damage and injury for which such carrier may be
liable by reason of the operation of any motor vehicle.

In fixing the amount of said insurance policy or policies, or deposit of
security, the commission shall give due consideration to the character and
amount of traffic and the number of persons affected and the degree of
danger which the proposed operation involves.

If the commission is notified of the cancellation, revocation, or any
other changes in the required insurance or security of a common carrier or
contract carrier with a permit to transport radioactive or hazardous materi-
als, the commission shall immediately notify the state radiation control
agency of the change.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the prosion to other persons or circumstances is not
affected.

Passed the Senate February 17, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 192
[Engrossed Senate Bill No. 4678]

JOB SITE SAFETY INSPECTIONS

AN ACT Relating to job site safety inspections; and amending RCW 49.17.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 80, Laws of 1973 and RCW 49.17.100 are
each amended to read as follows:

A representative of the employer and ((a)) an employee representative
((employee)) authorized by the employees of such employer shall be given
an opportunity to accompany the director, o, his authorized representative,
during the physical inspection of any work place for the purpose of aiding
such inspection. Whert there is no authorized employee representative, the
director or his authorized representative shall consult with a reasonable
number of employees concerning matters of health and safety in the work
place. The director may adopt procedural rules and regulations to imple-
ment the provisions of this section: PROVIDED, That neither this section,
nor any other provision of this chapter, shall be construed to interfere with,
impede, or in any way diminish the right of employees to bargain collec-
tively with their employers through representatives of their own choosing
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concerning wages or standards or conditions of employment which equal or
exceed those established under the authority of this chapter.

Passed the Senate February 12, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 193
[Substitute Senate Bill No. 4682]

INDUSTRIAL INSURANCE-OFFENDERS PERFORMING COMMUNITY
SERVICES

AN ACT Relating to offenders performing community service; and amending RCW 51-
.12.045 and 72.09.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 266, Laws of 1981 as amended by section 4,

chapter 24, Laws of 1984 and RCW 51.12.045 are each amended to read as
follows:

Offenders performing community services pursuant to court order or
under RCW 13.40.080 may be deemed employees and/or workers under
this title at the option of the state, county, city, ((or)) town, or nonprofit
organization under whose authorization the services are performed. Any
premiums or assessments due under this title for community services work
shall be the obligation of and be paid for by the state agency, county, city,
((or)) town ((in)), or nonprofit organization for which the offender per-
formed the community services. Coverage commences when a state agency,
county, city, ((or)) town, or nonprofit organization has given notice to the
director that it wishes to cover offenders performing community services
before the occurrence of an injury or contraction of an occupational disease.

Sec. 2. Section 11, chapter 136, Laws of 1981 as last amended by sec-
tion 1, chapter 151, Laws of 1985 and RCW 72.09.100 are each amended
to read as follows:

It is the intent of the legislature to vest in the department the power to
provide for a comprehensive inmate work program and to remove statutory
and other restrictions which have limited work programs in the past. For
purposes of establishing such a comprehensive program, the legislature rec-
ommends that the department consider adopting any or all, or any variation
of, the following classes of work programs:

(1) CLASS 1: FREE VENTURE INDUSTRIES. The industries in
this class shall be operated and managed in total or in part by any profit or
nonprofit organization pursuant to an agreement between the organization
and the department. The organization shall produce goods or services for
sale to both the public and private sector.
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The department of corrections shall supply appropriate security and
custody services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own
choice. They shall be paid a wage not less than sixty percent of the approx-
imate prevailing wage within the state for the occupation, as determined by
the director of the institutional industries division. If the director finds that
he cannot reasonably determine the wage, then the pay shall not be less
than the federal minimum wage.

(2) CLASS I: TAX REDUCTION INDUSTRIES. Industries in this
class shall be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for nonprofit
organizations. The industries selected for development within this class
shall, as much as possible, match the available pool of inmate work skills
and aptitudes with the work opportunities in the free community. The in-
dustries shall be closely patterned after private sector industries but with
the objective of reducing public support costs rather than making a profit.
The products and services of this industry, including purchased products
and services necessary for a complete product line, may be sold to public
agencies and to nonprofit organizations: PROVIDED, That to avoid waste
or spoilage and consequent loss to the state, when there is no public sector
market for such goods, byproducts and surpluses of timber, agricultural,
and animal husbandry enterprises may be sold to private persons, at private
sale. Surplus by-products and surpluses of timber, agricultural and animal
husbandry enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. All sales of surplus pro-
ducts shall be carried out in accordance with rules prescribed by the
secretary.

Security and custody services shall be provided without charge by the
department of corrections.

Inmates working in this class of industries shall do so at their own
choice and shall be paid for their work on a gratuity scale which shall not
exceed the federal minimum wage and which is approved by the directc" of
institutional industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. In-
dustries in this class shall be operated by the department of corrections.
They shall be designed and managed to accomplish the following objectives:

(a) Whenever possible, to provide basic work training and experience
so that the inmate will be able to qualify for better work both within insti-
tutional industries and the free community. It is not intended that an in-
mate's work within this class of industries should be his or her final and
total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work training
per week.

(c) Whenever possible, to offset tax and other public support costs.
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Supervising, management, and custody staff shall be employees of the
department.

All able and eligible inmates who are assigned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training programs, inmates in
this class shall be paid for their work in accordance with an inmate gratuity
scale. The scale shall be adopted by the secretary of corrections.

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in
this class shall be operated by the department of corrections. They shall be
designed and managed to provide services in the inmate's resident commu-
nity at a reduced cost. The services shall be provided to public agencies, to
persons who are poor or infirm, or to nonprofit organizations.

Inmates in this program shall reside in facilities owned by, contracted
for, or licensed by the department of corrections. A unit of local government
shall provide work supervision services without charge to the state and shall
pay the inmate's wage.

The department of corrections shall reimburse participating units of
local government for liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own
choice and shall receive a gratuity which shall not exceed the minimum
wage for their work.

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs
in this class shall be subject to supervision by the department of corrections.
The purpose of this class of industries is to enable an offender, placed on
community supervision, to work off all or part of a community service order
as ordered by the sentencing court.

Employment shall be in a community service program operated by the
state, local units of government, or a nonprofit agency.

To the extent that funds are specifically made available for such pur-
poses, the department of corrections shall reimburse ((participati, Uits of
local gover.niint aid)) nonprofit agencies for workers compensation insur-
ance costs.

Passed the Senate February 16, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 194
[Engrossed Substitute Senate Bill No. 4683]

DEATH PENALTY- INTRAVENOUS INJECTION OF A SUBSTANCE IN A
LETHAL QUANTITY

AN ACT Relating to the death penalty; and amending RCW 10.95.180.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 18, chapter 138, Laws of 1981 and RCW 10.95.180 are
each amended to read as follows:

(I) The punishment of death shall be supervised by the superintendent
of the penitentiary and shall be inflicted either by hanging by the neck
((utntil death i p o c by a li.nsed phi cin)) or, at the election of
the defendant, by ((c u iti otts, i.ti c...u . . d... . t..ti. of a l... .d.,
of sod; 1I tilopL i ltal utl c l in liiUnlld by a locrii phylsilcia )ly in-
travenous injection of a substance or substances in a lethal quantity suffi-
cient to cause death and until the defendant is dead. In any case, death
shall be pronounced by a licensed physician.

(2) All executions, for both men and women, shall be carried out
within the walls of the state penitentiary.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April I, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 195
[Senate Bill No. 4708]

COMPETENCY OF WITNESSES-AGE

AN ACT Relating to competency of witnesses; and amending RCW 5.60.020 and
5.60.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 289, page 186, Laws of 1854 as last amended by section
388, Code of 1881 and RCW 5.60.020 are each amended to read as follows:

Every person of sound mind((, suitiable age)) and discretion, except as
hereinafter provided, may be a witness in any action, or proceeding.

Sec. 2. Section 293, page 186, Laws of 1854 as last amended by section
391, Code of 1881 and RCW 5.60.050 are each amended to read as follows:

The following persons shall not be competent to testify:
(1) Those who are of unsound mind, or intoxicated at the time of their

production for examination, and
(2) ((Chld.ui t,,i, y....n aye,)) Those who appear incapable of

receiving just impressions of the facts, respecting which they are examined,
or of relating them truly.

Passed the Senate February II, 1986.
Passed the House March 7, 1986.
Approved by the Governor April I, 1986.
Filed in Office of Secretary of State April 1, 1986.
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CHAPTER 196
[Engrossed Substitute Senate Bill No. 4710]

AUTOMATIC FINGERPRINT INFORMATION SYSTEM

AN ACT Relating to the automatic fingerprint information system; adding new sections
to chapter 43.43 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 43.43
RCW to read as follows:

(I) To support criminal justice services in the local communities
throughout this state, the state patrol shall develop a plan for and imple-
ment an automatic fingerprint information system. In implementing the au-
tomatic fingerprint information system, the state patrol shall either
purchase or lease the appropriate computer systems. If the state patrol
leases a system, the lease agreement shall include purchase options. The
state patrol shall procure the most efficient system available.

(2) The state patrol shall report on the automatic fingerprint informa-
tion system to the legislature no later than January 1, 1987. The report
shall include a time line for implementing each stage, a local agency finan-
cial participation analysis, a system analysis, a full cost/purchase analysis, a
vendor bid evaluation, and a space location analysis that includes a site de-
termination. The state patrol shall coordinate the preparation of this report
with the office of financial management.

NEW SECTION. Sec. 2. A new section is added to chapter 43.43
RCW to read as follows:

(1) The automatic fingerprint information system account is estab-
lished in the custody of the state treasurer. Moneys in the account may be
spent only for the purposes of purchasing or leasing automatic fingerprint
information systems after appropriation by the legislature.

(2) Any moneys received by the state from bureau of justice assistance
grants shall be deposited in the automatic fingerprint information system
account if not inconsistent with the terms of the grant.

NEW SECTION. Sec. 3. The sum of twenty-five thousand dollars, or
as much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1987, to the state patrol for the purposes of section I of this
act.

Passed the Senate February 15, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.
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CHAPTER 197
[Engrossed Substitute Senate Bill No. 47221

CONTRACTOR REGISTRATION

AN ACT Relating to registration of contractors, amending RCW 18.27.020, 18.27.210,
18.27.230, 18.27.240, 18.27.250, 18.27.270, 18.27.300, 18.27.310, 18.27.320, 18.27.340, 18.27-
.110, 19.30.040, 19.30.081, 19.30.160, and 19.30.170; adding new sections to chapter 18.27
RCW; adding a new section to chapter 19.30 RCW; repealing RCW 18.27.330; prescribing
penalties; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 77, Laws of 1963 as last amended by section
17, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18.27.020 are each
amended to read as follows:

(I) Every contractor shall register with the department.
(21 It is a misdemeanor for any contractor having knowledge of the

iegistration requirements of this chapter to:
(a) Offer to do work, submit a bid, or perform any work as a contrac-

tor without being registered as required by this chapter;
(b) Offer to do work, submit a bid, or perform any work as a contrac-

tor when the contractor's registration is suspended; or
(c) Transfer a valid registration to an unregistered contractor or allow

an unregistered contractor to work under a registration issued to another
contractor.

(3) All misdemeanor actions under this chapter shall be prosecuted in
the county where the infraction occurs.

Sec. 2. Section 2, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.210 are each amended to read as follows:

((An autu,Lu izpieseirtativ of tl,1e dpaitiiit nay)) The director
shall appoint compliance inspectors to investigate alleged or apparent viola-
tions of this chapter. If the name of the contractor allegedly or apparently
in violation of this chapter is not known, or if the name of the contractor
does not appear on the latest list of registered contractors compiled under
RCW 18.27.120(1), upon presentation of credentials, ((=, authoized ,ep-
resentative)) a compliance inspector of the department may inspect sites at
which a contractor had bid or presently is working to determine whether the
contractor is registered in accordance with this chapter. Upon request of the
((autIoized Iepiesentative)) compliance inspector of the department, a

contractor or an employee of the contractor shall provide information iden-
tifying the contractor. If the employee of an unregistered contractor is cited
by a compliance inspector, that employee is cited as the agent of the em-
ployer-contractor, and issuance of the infraction to the employee is notice
to the employer-contractor that the contractor is in violation of this chap-
ter. An employee who is cited by a compliance inspector shall not be liable
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for any of the alleged violations contained in the citation unless the em-
ployee is also the contractor.

Sec. 3. Section 3, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18-
.27.230 are each amended to read as follows:

The department may issue a notice of infraction if the department
reasonably believes that the contractor required to be registered by this
chapter has failed to do so. A notice of infraction issued under this section
shall be personally served on the contractor named in the notice by ((an
aut hui d eineseIItative of the u |1 t,,t,,)) the department's compliance
inspectors or service can be made by certified mail directed to the contrac-
tor named in the notice of infraction. If the contractor named in the notice
of infraction is a firm or corporation, the notice may be personally served on
any employee of the firm or corporation. If a notice of infraction is person-
ally served upon an employee of a firm or corporation, the department shall
within four days of service send a copy of the notice by certified mail to the
contractor if the department is able to obtain the contractor's address.

Sec. 4. Section 5, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18-
.27.240 are each amended to read as follows:

((--)) The form of the notice of infraction issued under this chapter
((_L_!! ....e l_ Inecie by th Iuinec urt f llwin consull tationl With l

this e shall t ..0  nu u to the otceL of ti aEr.. .fi ..iu.. pli . .. b yh
tlie. supirn coi~ .urt i uiut to ReWA, 46.6,3.060.

(2) Th ntice of ..f.. 1 _L,)) shall include the following:
(({0)) M A statement that the notice represents a determination that

the infraction has been committed by the contractor named in the notice
and that the determination shall be final unless contested as provided in this
chapter;

((-b))) 2 A statement that the infraction is a noncriminal offense for
which imprisonment shall not be imposed as a sanction;

(((-c))) LI) A statement of the specific ((irpsaCtiaii-)) violation which
((the intice was i )) necessitated issuance of the infraction;

((--))) (4) A statement ((that a oini hni d dl a oneitina enal ty
which r etablismend fhali cnof )) of penalty involved if the infrac-
tion is established;

((-e))) L5 A statement of the options provided in this chapter for r-c
sponding to the notice and the procedures necessary to exercise these
options;

((f-))) (6) A statement that at any hearing to contest the ((deteniinhaa-
tion)) notice of infraction the state has the burden of proving, by a prepon-
derance of the evidence, that the infraction was committed; and that the
contractor may subpoena witnesses, including the ((atihosizcd iep1 I; nt i-
tive)) compliance inspector of the department who issued and served the
notice of infraction;
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(((-g))) (7) A statement, which the person who has been served with
the notice of infraction shall sign, that the contractor promises to respond to
the notice of infraction in one of the ways provided in this chapter;

(((h))) (8) A statement that refusal to sign the infraction as directed in
subsection ((f2-f )) (7) of this section is a misdemeanor and may be pun-
ished by a fine or imprisonment in jail; and

((fi))) (9) A statement that a contractor's failure to respond to a no-
tice of infraction as promised is a misdemeanor and may be punished by a
fine or imprisonment in jail.

Sec. 5. Section 4, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.250 are each amended to read as follows:

A violation designated as an infraction under this chapter shall be
heard and determined by ((a distriCt C001it. A uutice o "ifa..i. sh.ll be

o .... .d. If a t.. ... of infraction *s fled in a t whc is t the popc.i
ventrell, t.|1e nicI.e sall be; dkin|is|s w'ithoIutI pejuud ,e on mTotion f iut-he=t t:"

pmty)) an administrative law judge of the office of administrative hearings.
If a party desires to contest the notice of infraction, the party shall file a
notice of appeal with the department, within twenty days of issuance of the
infraction. The administrative law judge shall conduct hearings in these
cases at locations in the county where the infraction occurred.

Sec. 6. Section 7, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.270 are each amended to read as follows:

(I) A contractor who ((reives a notie., of ;1f,,,t, shall i o,ud to
t.. noticea... . J J -in this se .ti withi f.u U... . day- . Of t. . a . th.
aote was seaed)) is issued a notice of infraction shall respond within
twenty days of the date of issuance of the notice of infraction.

(2) If the contractor named in the notice of infraction does not ((want
tu contest t. dJ, ininati a , the coiiti -ctoi hp.-all p nud by uornpletitI thl
appr:,opriate poition of the niotice of .. .... . . ......,,,, i.o,, ,ad su,,,,tt,,g it, et,-. .b-y

mai o, in p .... , to tIe ouiL spccid on thL nutice. A .... k oi ioiey

,.d , is tlhe aiiounIIt of the ....... . .. ..b.d f the .f. ..i...i iinast be
subiuott d with the i-eqoim LI. a _spu Weiwhic do, uesut untes',t tLh

det i-iiinatioi is r ,. .id, an ap i opiiate .. u d shall be etIIrI U h, the
p ,.,.,urp du, g1 und a pcoi-d of the res pise ad u d. shaill be furnis;ed to

the-department)) elect to contest the notice of infraction, then the contrac-
tor shall pay to the department, by check or money order, the amount of the
penalty prescribed for the infraction. When a response which does not con-
test the notice of infraction is received by the department with the appro-
priate penalty, the department shall make the appropriate entry in its
records.

(3) If the contractor named in the notice of infraction ((wants-to-con-
tes;,t tIe I dJULL, llnlalltUll, thll co tiaU L t aIll pUId by Uolllltingll tll pUI-

,,u,, of the, notice of infr actin .., lu, cstig a li. , ,i and subii,ttin it, tither
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by mail o, ison, to thet comat specfied on the. notici.. TheL c.ourt sh~all
nutoiy th, coltialtoi iii wi- of .ttI e titil., --pllace, Ud date of tlu li 'l . .. .

Te.. .... f the Ln__ shall not bes than fCutcen day.. o.n th

dat. of the nioticc of llu aih, cxceIIt by a ,cerlernt of t ,na, ties)) elects to
contest the notice of infraction, the contractor shall respond by filing an
answer of protest with the department specifying the grounds of protest.

(4) If any contractor issued a notice of infraction((-
(a) Fails to I- p.ond .... --otice of -nfia..tiun as pivdd in.....

(2) of , this seI tion;o

(.) Fauls to appea. at a lin, i. .uted puisa .t to subsection (3) Of
thiscscton
tlhe. .outit shiall untei ai appropiate oide, asesn tl1e mniday penalty
... i...ed f. , th.e.. .. f. tbo and sin. notify the dpaltni. of the f..lui

of h i..ntlc to, to rapund to tle llotuu of i,if, io, v, to appear at a r.-

q~etcd hea. ing-
(5) A... ide.,...i.d by th u ..t und s.ubsectin (4)(b) of tis

tioi nilay, fo good cauu soiwin and upon suich tei iii as the - ,oui-t de....

just, b act asiu fbu LIU saiui , grundsUa dcf ullt judgenit iiiay b bet asiud

in civil act i o ns i, courts of le.....d ju. sd;it)) fails to respond within the
prescribed response period, the contractor shall be guilty of a misdemeanor
and prosecuted in the county where the infraction occurred.

(5) After final determination by an administrative law judge that an
infraction has been committed, a contractor who fails to pay a monetary
penalty within thirty days, that is not waived, reduced, or suspended pursu-
ant to RCW 18.27.340(2), and who fails to file an appeal pursuant to RCW
18.27.310(4), shall be guilty of a misdemeanor and be prosecuted in the
county where the infraction occurred.

(6) A contractor who fails to pay a monetary penalty within thirty
days after exhausting appellate remedies pursuant to RCW 18.27.310(4),
shall be guilty of a misdemeanor and be prosecuted in the county where the
infraction occurred.

Sec. 7. Section 8, chapter 2, Laws of 1983 1st ex. sess. and RCW 18-
.27.300 are each amended to read as follows:

A contractor subject to proceedings under this chapter may appear or
be represented by counsel. The department shall be represented by the at-
torney general in ((anyprocceding)) administrative proceedings and any
subsequent appeals under this chapter.

Sec. 8. Section 9, chapter 2, Laws of 1983 ist ex. sess. and RCW 18-
.27.310 are each amended to read as follows:

(1) ((A hearin l.ld to. cntest the det.i. ...ato. that a at

has bee committed shall b without a jur.

(2) The coutt ay Uond, the notiL of ifiautio -and aIy twol II

stateeiiiit submlltted by the dupar tllent' autlioiLUd iuepi-riutaltiv who, in.-

sued .U d l ivd th notll i in lieu of his o. lie. p-l llal appeami aeu at th_
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h.e,ng. T.. con..tcto nau. d in t.. ot iicay _ubpo..si WtieS., :-
ludilng authiuie at..d f fseiitati¥v wiu isutu and serv tile lotic, and

(73))) The administrative law judge shall conduct contractors' notice of
infraction cases pursuant to chapter 34.04 RCW.

(2) The burden of proof is on the department to establish the commis-
sion of the infraction by a preponderance of the evidence. The notice of in-
fraction shall be dismissed if the defendant establishes that, at the time the
notice was issued, the defendant was registered by the department or was
exempt from registration.

(((4))) (3) After consideration of the evidence and argument, the
((court)) administrative law judge shall determine whether the infraction
was committed. If it has not been established that the infraction was com-
mitted, an order dismissing the notice shall be entered ((in th. curt's
cords)) in the record of the proceedings. If it has been established that the
infraction was committed, ((an appiopiate uoid,, ull be , e,,,en.
court's records)) the administrative law judge shall issue findings of fact
and conclusions of law in its decision and order determining whether the
infraction was committed.

(((5))) (4) An appeal from the ((com t's)) administrative law judge's
determination or order shall be to the superior court. The decision of the
superior court is subject only to discretionary review pursuant to Rule 2.3 of
the Rules of Appellate Procedure.

Sec. 9. Section 13, chapter 2, Laws of 1983 1 st ex. sess. and RCW 18-
.27.320 are each amended to read as follows:

The ((court)) administrative law judge shall dismiss the notice of in-
fraction at any time upon written notification from the department that the
contractor named in the notice of infraction was registered at the time the
notice of infraction was issued.

Sec. 10. Section 15, chapter 2, Laws of 1983 1st ex. sess. and RCW
18.27.340 are each amended to read as follows:

(1) A contractor found to have committed an infraction under RCW
18.27.200 shall be assessed a monetary penalty of ((one hundred dollars))
not less than two hundred dollars and not more than three thousand dollars.

(2) The ((court)) administrative law judge may waive, reduce, or sus-
pend the monetary penalty imposed for the infraction only upon a showing
of good cause that the penalty would be unduly burdensome to the
contractor.

(3) Monetary penalties collected under this chapter shall be ((remitted
as provided in ,-,,tcI 3.62 RC,',)) deposited in the general fund.

NEW SECTION. Sec. 11. A new section is added to chapter 18.27
RCW to read as follows:
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The consumers of this state have a right to be protected from unfair or
deceptive acts or practices when they enter into contracts with contractors.
The fact that a contractor is found to ha ,e 2,immitted a misdemeanor or
infraction under this chapter shall be deemn- to affect the public interest
and shall constitute a violation of chapter 19.ht RCW. The surety bond
shall not be liable for monetary penalties or violations of chapter 19.86
RCW.

NEW SECTION. Sec. 12. A new section is added to chapter 18.27
RCW to read as follows:

The director shall adopt rules in compliance with chapter 34.04 RCW
to effect the purposes of this chapter.

NEW SECTION. Sec. 13. Section 14, chapter 2, Laws of 1983 Ist ex.
sess. and RCW 18.27.330 are each repealed.

Sec. 14. Section 4, chapter 126, Laws of 1967 and RCW 18.27.110 are
each amended to read as follows:

No city, town or county shall issue a construction building permit for
work which is to be done by any contractor required to be registered under
chapter 77, Laws of 1963 and chapter 18.27 RCW without ((proof)) verifi-
cation that such contractor is currently registered as required by law. When
such verification is made, nothing contained in this section is intended to be,
nor shall be construed to create, or form the basis for any liability under
this chapter on the part of any city, town or county, or its officers, employ-
ees or agents.

Sec. 15. Section 4, chapter 392, Laws of 1955 as amended by section 4,
chapter 280, Laws of 1985 and RCW 19.30.040 are each amended to read
as follows:

(I) The director shall require the deposit of a surety bond by any per-
son acting as a farm labor contractor under this chapter to insure compli-
ance with the provisions of this chapter. Such bond shall be in an amount
specified by the director in accordance with such criteria as the director
adopts by rule but shall not be less than five thousand dollars. The bond
shall be payable to the state of Washington and shall be conditioned ((that
the coitiac.- will ,.uply with this captez aid will pay all suis 1lglly

owing to aliy pcU, i utd, oliited, emlpluyed, supplid, , i , by th
.nUltinlc.tUl , Ul ti., contrctlor' ge.llt o, sub.oUnti npcLUl, aid will pay- ll

damlagm.~ at iin out of theL violation of ani povii of this chpe, ,W

sttme t uo,~ aninn pl Ls ltations ind 1t 1lii pa u,. t Oa~.im f tile. '.-lltl c

tor's-icense)) on payment in full of all sums legally due on wage claims of
employees under this chapter and RCW 49.52.050 et seq. The aggregate li-
ability of the surety upon such bond for all claims which may arise there-
under shall not exceed the face amount of the bond.

(2) The amount of the bond may be raised or additional security ie-
quired by the director, upon his or her own motion or upon petition to the
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director by any person, when it is shrwn that the security or bond is insuffi-
cient to satisfy the contractor's potential liability for the licersed period.

(3) No surety insurer may provide any bond, undef taking, recogni-
zance, or other obligation for the purpose of securing or .,uaranteeing any
act, duty, or obligation, or the refraining from any act with respect to a
contract using the services of a farm labor contractor unless the farm labor
contractor has made application for or has a valid license issued under
RCW 19.30.030 at the time of issuance of the bond, undertaking, recogni-
zance, or other obligation.

(4) ((B i y t.. .. . . . . .p tOd .... .. .. w h c n.......... .. . .... bon m

IUt b. anleld U UthI wirw LI milatId, L in I altintiv, security i-"

tat1 uu.it. , a- apoved by the di,,tUi)) The bond is written for a one-
year term and may be renewed or extended by continuation certification at
the option of the surety.

(5) In lieu of the surety bond required by this section, the contractor
may file with the director a deposit consisting of cash or other security ac-
ceptable to the director. The deposit shall not be less than five thousand
dollars in value. The security deposited with the director in lieu of the sure-
t) bond shall be returned to the contractor at the expiration of three years
after the farm labor contractor's license has expired or been revoked if no
legal action has been instituted against the contractor or on the security de-
posit at the expiration of the three years.

(6) If a contractor has deposited a bond with the director and has
failed to comply with the conditions of the bond as provided by this section,
and has departed from this state, service may be made upon the surety as
prescribed in RCW 4.28.090.

Sec. 16. Section 8, chapter 280, Laws of 1985 and RCW 19.30.081 are
each amended to read as follows:

Farm labor contractors may hold either a one-year license or a two-
year license, at the director's discretion.

The one-year license shall run to and include the 31st day of
December next following the date thereof unless sooner revoked by the di-
rector. A license may be rcnewed each year upon the payment of the annual
license fee, but the director shall require that a new application ((and a i-
newed bontd)) be submitted and that the contractor have a bond in full force
and effect.

The two-year license shall run to and include the 31st day of
December of the year following the year of i.suance unless sooner ievoked
by the director. This license may be renewed ev.ry two years under the
same terms as the one-year license, except that i farm labor contractor
possessing a two-year license shall ((I.iinw hi vi ht ..bod echY", r)) have
a bond in fuh force and effect, and file an application on which he or she
shall disclose all information required by RCW 19.30.030 (1)(b), (4), and
(7).
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Sec. 17. Section 15, chapter 280, Laws of 1985 and RCW 19.30.160
are each amended to read as follows:

(1) In addition to any criminal penalty imposed under RCW 19.30-
.150, the director may assess against any person who violates this chapter,
or any rule adopted under this chapter, a civil penalty of not more than one
thousand dollars for each violation.

(2) The person shall be afforded the opportunity for a hearing, upon
request to the director made within thirty days after the date of issuance of
the notice of assessment. The hearing shall be conducted in accordance with
chapter 34.04 RCW.

(3) If any person fails to pay an assessment after it has become a final
and unappealable order, or after the court has entered final judgment in fa-
vor of the agency, the director shall refer the matter to the state attorney
general, who shall recover the amount assessed by action in the appropriate
superior court. In such action, the validity and appropriateness of the final
order imposing the penalty shall not be subject to review.

(((4) WiIlIIUUt regad ' O I 1 111 dI UaLI I l piuVidei in tlli
i..lapki, theL dhn ctoi miay bin s uit upoin tI1e sme y bon1d filed by thie ffinn
labUU con.i .ul un bililf F anly wuik el wlU ilts UUnde, this cape.Li
Ihav beLn vUulatld by thll ,onactOi. SUcLh action may be L mnccd.o iLL
any ut of .ompetent jus tnu . I, any sU.,.1  

d tliU, t e nt-.. .and
S ;i~iC r ni eni-tfsi[ sct[ forthin Ill i9.1. . 3.170 ,(3) sliallb o ni .. pticd

with.))

Sec. 18. Section 16, chapter 280, Laws of 1985 and RCW 19.30.170
are each amended to read as follows:

(1) After filing a notice of a claim with the director, in addition to any
other pei,lty provided by law, any person aggrieved by a violation of this
chapter or any rule adopted under this chapter may bring suit in any court
of competent jurisdiction of the county in which the claim arose, or in which
either the plaintiff or respondent resides, without regard to the amount in
controversy and without regard to exhaustion of any alternative administra-
tive remedies provided in this chapter. No such action may be commenced
later than three years after the date of the violation giving rise to the right
of action. In any such action the court may award to the prevailing party, in
addition to costs and disbursements, reasonable attorney fees at trial and
appeal.

(2) In any action under subsection (I) of this section, if the court finds
that the respondent has violated this chapter or any rule adopted under this
chapter, it may award damages up to and including an amount equal to the
amount of actual damages, or statutory damages of five hundred dollars per
plaintiff per violation, whichever is greater, or other equitable relief.

(((3) Vithut rgard tU a.y otlher ledllUy Utherwise piUvidLd in i

Lmaptl, ally elsom n h" avuing a clairn aamt t__ ffii labo, U cuntta~tum fb

ally ViulatUi Of tlh hlat, . iaay bI ing suit upon the slti ty bu11d Uo setU ity
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deposit filed by the contiactoi pulsuant to Rw 19.30.040, in any couit of

cIt,uK;u te ;,jlllL on c.Iontnat, oiKd;.U. An aci.on-u-p on ti bond o, -L.-

ty deposit shl l be commne....d by . .vi. and fii n the com.plint .within
th e yeam , ,, the datu of ^ ,it,,on Or ,,,ell ,,,ti of the bod, or il tile
case of a sMciity deposit, within thre eu years -f th4 ...... , ,;-ecphafion oa

.evocation of the.e;nse . A coy of the uiplaint in any .soc, action shall
be s, ved upon the do. u.ctu at t. tim ou comeiincemniinO,- !h ahction and

t Ve di;K d shalI lILll am arecor d, ava'laiblu b puIlic in ;1 ectionl OF 1

Suts SO comme 1ce.d. Su ch eii v -chaI uoiicstitute si-Vice Oi tl .. Ill IoI
contractoi and the stney [or Suit upon th bond and ti ...d.to.. hi.
t aul,,ni, tle uOiplanit Or a cupy thmfuf to tin.. c.ontrautor at th add s

listed in hi o, lk, appicuatio and to the e .uty within forty-eKiht hou,

aft, it ha. ben O uv d. The ty upon th. bond nlla), upon, noice to tit
di1-"to. and tiL paiti.is, tendeu to then cluk of the cur, t having jurisdiciJon
of the aLionll aiii aoiint eual to th Llal,n tLiui nud,, Or tilL aolluUllt of tle

bon1d less tiji. auiouiit of judgments1, of nny p. uviously satified theref1 11

and the .xnt of such tender the sure ty upon thebo.d Th.il be e
atud. A cliant against the bU11d 0o, sti, ;ty deposit shnal be e;itl;ed t

damiagun, unidersubsection (2) of tis section. if tihe actim conernenuiu aiid

thec laim s.shall be. ..... ...fi d f .... t .bo d ill t .f "l.... ... ..
(a) Wyagm, including emlloyee beeis
(b) Dalllages imlposed un1der subsec.tion (2) of this sectmo,

(c) Any costs~ and attorneiy's fuui claimlan~t miay be ent 1ild toLuovl

if any filnal judK111Clt in.) O th liabl;ty of the su IKty Upon the bo
sO fu 1 11ishd so talat there in. not in effect a bond 1de. taking in til- f---

alnoulnt jui ;bed by t d;i..toi, the d1 t .hall suslpend thill.lu,, Of

... ... t.a.. l 1 .M 1... b .d liability i the .ui.. .. d ai.oul.t u. . pa

by unsatisfied judgmen~1 t iilnlms hn. been Famihed. if such bon1d beone

fully ilpaired, a neuw bo;d musIt be furnished.
If the famill labor COlMtuOCM hlas filed otfiiu scuul ty with tihe dimuolil

li u of a smeity b011d, any pul.'ol hlaving, all mnsatmnficd final judgme1nt

against te o.ti .to fo, aiy violation of this . clapta mlay ... ccute uon.
tile sulity deposit held by the director by seIviIg a certid copy of tiU

unar fiud final judgent by i ug iid , cerItfied mi u pn0th Lil dii Lutol.

Upon til eceipt of u.l I;u f IKLI Lfu c ,itifiUd opy, th. d1 iLtor Kh'l pay o.

id, paid [ ,,o,, th U dposit, ioU, t il i y of t cou t whic- . nd-
ci ed judgmen~1 t, townids, th in..anoolt of the unsl~atisfied judgmentll. F-he Iion

ty of payn t by the. d.t.... . ha be the 0.d.. of ...ipt.by-t.ie.. ec str
but the dLUto. Uhal haeL , liability o" paymeu t in e,,. . ss-Ofthe-nottllt

of the-deposit-))

NEW SECTION. Scc. 19. A new sc tion is addcd to chapter 19.30

RCW to read as follows:
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(1) Any person, having a claim for wages pursuant to this act or RCW
49.52.050 et seq. may bring suit upon the surety bond or security deposit
filed by the contractor pursuant to RCW 19.30.040, in any court of compe-
tent jurisdiction of the county in which the claim arose, or in which either
the claimant or contractor resides: PROVIDED, That the right of action
shall not be included in any suit or action against the farm labor contractor
but must be exercised independently after first procuring a judgment, decree
or other form of adequate proof of liability established afte- notice and
hearing under RCW 19.30.160. The filing of such an action against the
farm labor contractor tolls the three-year statute of limitations referred to
in RCW 19.30.170.

(2) The right of actiua - assignable in the name of the director or any
other person, and must be included with an assignment of a wage claim, any
other appropriate claim, or of a judgment thereon.

(3) An action upon the bond or security deposit shall be commenced by
serving and filing the complaint within three years from the date of expira-
tion or cancellation of the bond, or in the case of a security deposit, within
three years of the date of expiration or revocation of the license.

(4) A copy of the complaint in any such action shall be served upon the
director at the time of commencement of the action and the director shall
maintain a record, available for public inspection, of all suits so com-
menced. Such service shall constitute service on the farm labor contractor
and the surety for suit upon the bond and the director shall transmit the
complaint or a copy thereof to the contractor at the address listed in his or
her application and to the surety within forty-eight hours after it has been
received.

(5) The surety upon the bond may, upon notice to the director and the
parties, tender to the clerk of the court having jurisdiction of the action an
amount equal to the claims or the amount of the bond less the amount of
judgments, if any, previously satisfied therefrom and to the extent of such
tender the surety upon the bond shall be exonerated.

(6) If the actions commenced and pending at any one time exceed the
amount of the bond then unimpaired, the claims shall be satisfied from the
bond in the order that judgment was rendered.

(7) If any final judgment impairs the liability of the surety upon the
bond so furnished so that there is not in effect a bond undertaking in the
full amount prescribed by the director, the director shall suspend the license
of such contractor until the bond liability in the required amount unim-
paired by unsatisfied judgment claims has been furnished. If such bond be-
comes fully impaired, a new bond must be furnished.

(8) If the farm labor contractor has filed other security with the direc-
tor in lieu of a surety bond, any person having an unsatisfied final judgment
against the contractor for any violation of this chapter may execute upon
the security deposit held by the director by serving a certified copy of the
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unsatisfied final judgment by registered or certified mail upon the director.
Upon the receipt of service of such certified copy, the director shall pay or
order paid from the deposit, through the registry of the court which rend-
ered judgment, towards the amount of the unsatisfied judgment. The priori-
ty of payment by the director shall be the order of receipt by the director,
but the director shall have no liability for payment in excess of the amount
of the deposit.

NEW SECTION. Sec. 20. There is appropriated from the general
fund to the department of labor and industries for the biennium ending
June 30, 1987, the sum of forty-five thousand dollars, or so much thereof as
may be necessary, to carry out the purposes of sections I through 14 of this
act.

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1986.
Passed the House March 1, 1986.
Approved by the Governor April I, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 198
[Substitute Senate Bill No. 47411

COMMERCIAL FISHING LICENSES-LANDING REQUIREMENTS, FOREIGN
GOVERNMENT INTERVENTION-SALMON LICENSE REVERSION~

WHITING FISHERY-GEAR AND LICENSING DISTRICTS

AN ACT Relating to commercial fishing licenses; amending RCW 75.30.050 and 75.28-
.014; and adding new sections to chapter 75.30 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 75.30

RCW to read as follows:
The director of the department of fisheries shall waive the landing and

other permit requirements under RCW 75.30.120 if such requirements were
not fulfilled by the license holder due to procedures initiated by a foreign
government.

This section shall expire on December 31, 1986.
NEW SECTION. Sec. 2. A new section is added to chapter 75.30

RCW to read as follows:
Any commercial salmon fishing license issued under RCW 75.28.110

or salmon delivery permit issued under RCW 75.28.113 shall revert to the
department when any government confiscates and sells the vessel to which
the license or permit was issued. Upon application of the person named on
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the license or permit and the approval of the director, the department shall
transfer the license or permit to the original owner. Application for transfer
of the license or permit must be made within the calendar year in which the
vessel was licensed.

NEW SECTION. Sec. 3. A new section is added to chapter 75.30
RCW to read as follows:

The legislature finds that maintaining a commercial whiting fishery in
Puget Sound affects the public welfare. Excessive fishing for Puget Sound
whiting, especially at the time of spawning, severely affects the abundance
of whiting. The legislature further finds that as a result of increases in the
number of vessels fishing for whiting, the amount of gear used in fishing,
and the limited whiting resource, it is proper and necessary to limit the
number of vessels and amount of gear used in taking whiting in Puget
Sound.

NEW SECTION. Sec. 4. A new section is added to chapter 75.30
RCW to read as follows:

Commercial Puget Sound whiting license endorsements issued under
section 6 of this act shall be valid for the owner and the vessel for which the
endorsement was issued. The endorsement may be transferred through gift,
devise, bequest or descent to members of the immediate family which shall
be limited to spouse, children or stepchildren. Only a natural person may
possess an endorsement. The owner of the endorsement must be present on
any vessel taking whiting under terms of the endorsement. In no instance
may temporary permits be issued.

The director may adopt rules necessary to implement sections 3
through 6 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 75.30
RCW to read as follows:

To obtain a Puget Sound commercial whiting endorsement, the owner
of the vessel must have delivered at least fifty thousand pounds of whiting
during the period from January 1, 1981, through February 22, 1985 as ver-
ified by fish delivery tickets and must have possessed, on January I, 1986,
all equipment necessary to fish for whiting.

NEW SECTION. Sec. 6. A new section is added to chapter 75.30
RCW to read as follows:

In addition to any other license, a Puget Sound commercial whiting
endorsement is required to take whiting in the waters of marine fish-shell
fish management and catch reporting areas 24B, Port Susan; 24C, Saratoga
Passage; 26A, Possession Sound; or any other area designated by the de-
partment. An annual endorsement fee is two hundred dollars for residents
and four hundred dollars for nonresidents. The license shall be affixed to the
licensed vessel.
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Sec. 7. Section 5, chapter 106, Laws of 1977 ex. sess. as amended by
section 138, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.30.050 are
each amended to read as follows:

(1) The director shall appoint three-member advisory review boards to
hear cases as provided in RCW 75.30.060. Members shall be from:

(a) The salmon charter boat fishing industry in cases involving salmon
charter boat licenses or angler permits;

(b) The commercial salmon fishing industry in cases involving com-
mercial salmon licenses;

(c) The commercial crab fishing industry in cases involving Puget
Sound crab license endorsements; ((aniit))

(d) The commercial herring fishery in cases involving herring valida-
tions; and

(e) The commercial Puget Sound whiting fishery in cases involving
Puget Sound whiting license endorsements.

(2) Members shall serve at the discretion of the director and shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

Sec. 8. Section 3, chapter 171, Laws of 1957 as last amended by sec-
tion 103, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.014 are
each amended to read as follows:

(I) The department may establish by rule license application deadlines
for types of gear and licensing districts. An applicant for a commercial
salmon fishing license shall submit a license application in accordance with
this subsection.

(a) If an application is postmarked or personally delivered to the de-
partment in Olympia by ((April 5.. uf tl,. esy,,. ea)) the application
deadline, it shall be accompanied by the prescribed license fee.

(b) If an application is postmarked or personally delivered to the de-
partment in Olympia after ((April .5th of t... licen yea,)) the application
deadline, it shall be accompanied by the prescribed license fee and a late
application fee of two hundred dollars.

(2) Columbia River smelt license applications accompanied by the li-
cense fee shall be made in person or postmarked by January 10 of the li-
cense year.

Passed the Senate March 1I, 1986.
Passed the House March 11, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April I, 1986.
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CHAPTER 199
(Senate Bill No. 48911

MOTOR VEHICLE DEALERS-ESTABLISHED PLACE OF BUSINESS

AN ACT Relating to motor vehicle dealers; and adding a new section to chapter 46.70
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.70
RCW to read as follows:

The director may by rule waive any requirements pertaining to a vehi-
cle dealer's established place of business if such waiver both serves the pur-
poses of this chapter and is necessary due to unique circumstances such as a
location divided by a public street or a highly specialized type of business.

Passed the Senate March 9, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 200
[Engrossed Senate Bill No. 49271

INDUSTRIAL INSURANCE-MEDICAL, DENTAL, VOCATIONAL, AND OTHER
HEALTH SERVICES-REGULATORY AND INSPECTION PROGRAMS

AN ACT Relating to medical aid; amending RCW 51.04.030, 51.04.040, 51.52.050, and
51.52.060; adding new sections to chapter 51.36 RCW; adding new sections to chapter 51.48
RCW; adding a new section to chapter 51.08 RCW; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 51.36
RCW to read as follows:

The legislature finds and declares it to be in the public interest of the
residents of the state of Washington that a proper regulatory and inspection
program be instituted in connection with the provision of medical, dental,
vocational, and other health services to industrially injured workers pursu-
ant to Title 51 RCW. In order to effectively accomplish such purpose and to
assure that the industrially injured worker receives such services as are paid
for by the state of Washington, the acceptance by the industrially injured
worker of such services, and the request by a provider of services for reim-
bursement for providing such services, shall authorize the director of the
department of labor and industries or the director's authorized representa-
tive to inspect and audit all records in connection with the provision of such
services.
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NEW SECTION. Sec. 2. A new section is added to chapter 51.36
RCW to read as follows:

The director of the department of labor and industries or the director's
authorized representative shall have the authority to:

(I) Conduct audits and investigations of providers of medical, dcntal,
vocational, and other health services furnished to industrially injured work-
ers pursuant to Title 51 RCW. In the conduct of such audits or investiga-
tions, the director or the director's authorized representatives may examine
all records, or portions thereof, including patient records, for which services
were rendered by a health services provider and reimbursed by the depart-
ment, notwithstanding the provisions of any other statute which may make
or purport to make such records privileged or confidential: PROVIDED,
That no original patient records shall be removed from the premises of the
health services provider, and that the disclosure of any records or informa-
tion obtained under authority of this section by the department of labor and
industries is prohibited and constitutes a violation of RCW 42.22.040, un-
less such disclosure is directly connected to the official duties of the depart-
ment: AND PROVIDED FURTHER, That the disclosure of patient
information as required under this section shall not subject any physician or
other health services provider to any liability for breach of any confidential
relationships between the provider and the patient: AND PROVIDED
FURTHER, That the director or the director's authorized representative
shall destroy all copies of patient medical records in their possession upon
completion of the audit, investigation, or proceedings;

(2) Approve or deny applications to participate as a provider of ser-
vices furnished to industrially injured workers pursuant to Title 51 RCW;
and

(3) Terminate or suspend eligibility to participate as a provider of ser-
vices furnished to industrially injured workers pursuant to Title 51 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 51.48
RCW to read as follows:

Any person, firm, corporation, partnership, association, agency, institu-
tion, or other legal entity, but not including an industrially injured recipient
of health services, that, without intent to violate this chapter, obtains pay-
ments under Title 51 RCW to which such person or entity is not entitled,
shall be liable for: (1) Any excess payments received; and (2) interest on the
amount of excess payments at the rate of one percent each month for the
period from the date upon which payment was made to the date upon which
repayment is made to the state.

NEW SECTION. Sec. 4. A new section is added to chapter 51.48
RCW to read as follows:

(I) No person, firm, corporation, partnership, association, agency, in-
stitution, or other legal entity, but not including an industrially injured re-
cipient of health service, shall, on behalf of himself or others, obtain or
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attempt to obtain payments under this chapter in a greater amount than
that to which entitled by means of:

(a) A wilful false statement;
(b) Wilful misrepresentation, or by concealment of any material facts;

or
(c) Other fraudulent scheme or device, including, but not limited to:
(i) Billing for services, drugs, supplies, or equipment that were not fur-

nished, of lower quality, or a substitution or misrepresentation of items
billed; or

(ii) Repeated billing for purporlcdly covered items, which were not in
fact so covered.

(2) Any person, firm, corporation, partnership, association, agency, in-
stitution, or other legal entity knowingly violating any of the provisions of
subsection (I) of this section shall be liable for repayment of any excess
payments received, plus interest on the amount of the excess benefits or
payments at the rate of one percent each month for the period from the
date upon which paynent was made to the date upon which repayment is
made to the state. Such person or other entity shall further, in addition to
any other penalties provided by law, be subject to civil penalties. The direc-
tor of the department of labor and industries may assess civil penalties in an
amount not to exceed the greater of one thousand dollars or three times the
amount of such excess benefits or payments: PROVIDED, That these civil
penalties shall not appiy to any acts or omissions occurring prior to the ef-
fective date of this act.

(3) A criminal action need not be brought against a person, firm, cor-
poration, partnership, association, agency, institution, or other legal entity
for that person or entity to be civilly liable under this section.

(4) Civil penalties shall be deposited in the general fund upon their
receipt.

NEW SECTION. Sec. 5. A new section is added to chapter 51.48
RCW to read as follows:

Any person, firm, corporation, partnership, association, agency, institu-
tion, or other legal entity, that:

(I) Knowingly makes or causes to be made any false statement or rep-
resentation of a material fact in any application for any payment under this
title; or

(2) At any time knowingly makes or causes to be made any false
statement or representation of a material fact for use in determining rights
to such payment, or knowingly falsifies, conceals, or covers up by any trick,
scheme, or device a material fact in connection with such application or
payment; or

(3) Having knowledge of the occurrence of any event affecting (a) the
initial or continued right to any payment, or (b) the initial or continued
right to any such payment of any other individual in whose behalf he or she
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has applied for or is receiving such payment, conceals or fails to disclose
such event with an intent fraudulently to secure such payment either in a
greater amount or quantity than is due or when no such payment is author-
ized;
shall be guilty of a class C felony: PROVIDED, That the fine, if imposed,
shall not be in an amount more than twenty-five thousand dollars, except as
authorized by RCW 9A.20.030.

NEW SECTION. Sec. 6. A new section is added to chapter 51.48
RCW to read as follows:

(1) Any person, firm, corporation, partnership, association, agency, in-
stitution, or other legal entity, that solicits or receives any remuneration
(including any kickback, bribe, or rebate) directly or indirectly, overtly or
covertly, in cash or in kind:

(a) In return for referring an individual to a person for the furnishing
or arranging for the furnishing of any item or service for which payment
may be made in whole or in part under this chapter; or

(b) In rcturn for purchasing, leasing, ordering, or arranging for or rec-
ommending purchasing, leasing, or ordering any goods, facility, service, or
item for which payment may be made in whole or in part under this chap-
ter;
shall be guilty of a class C felony: PROVIDED, That the fine, if imposed,
shall not be in an amount more than twenty-five thousand dollars, except as
authorized by RCW 9A.20.030.

(2) Any person, firm; corporation, partnership, association, agency, in-
stitution, or other legal entity, that offers or pays any remuneration (in-
cluding any kickback, bribe, or rebate) directly or indirectly, overtly or
covertly, in cash or in kind to any person to induce such person:

(a) To refer an individual to a person for the furnishing or arranging
for the furnishing of any item or service for which payment may be made,
in whole or in part, under this chapter; or

(b) To purchase, lease, order, or arrange for or recommend purchasing,
leasing, or ordering any goods, facility, service, or item for which payment
may be made in whole or in part under this chapter;
shall be guilty of a class C felony: PROVIDED, That the fine, if imposed,
shall not be in an amount more than twenty-five thousand dollars, except as
authorized by RCW 9A.20.030.

(3) Subsections (I) and (2) of this section shall not apply to:
(a) A discount or other reduction in price obtained by a provider of

services or other entity under this chapter if the reduction in price is prop-
erly disclosed and appropriately reflected in the costs claimed or charges
made by the provider or entity under this chapter; and

(b) Any amount paid by an employer to an employee (who has a bona
fide employment relationship with such employer) for employment in the
provision of covered items or services.
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(4) Subsections (I) and (2) of this section, if applicable to the conduct
involved, shall supersede the criminal provisions of chapter 19.68 RCW, but
shall not preclude administrative proceedings authorized by chapter 19.68
RCW.

NEW SECTION. Sec. 7. A new section is added to chapter 51.48
RCW to read as follows:

The director of the department of labor and industries may by rule re-
quire that any application, statement, or form filled out by any health ser-
vices provider under this title shall contain or be verified by a written
statement that it is made under the penalties of perjury and such declara-
tion shall be in lieu of any oath otherwise required, and each such paper
shall in such event so state. The making or subscribing of any such papers
or forms containing any false or misleading information may be prosecuted
and punished under chapter 9A.72 RCW.

Sec. 8. Section 1, chapter 14, Laws of 1980 and RCW 51.04.030 are
each amended to read as follows:

The director shall, through the division of industrial insurance, super-
vise the providing of prompt and efficient care and treatment, including care
provided by physicians' assistants governed by the provisions of chapters
18.57A and 18.71A RCW, acting under a supervising physician to workers
injured during the course of their employment at the least cost consistent
with promptness and efficiency, without discrimination or favoritism, and
with as great uniformity as the various and diverse surrounding circum-
stances and locations of industries will permit and to that end shall, from
time to time, establish and promulgate and supervise the administration of
printed forms, rules, regulations, and practices for the furnishing of such
care and treatment: PROVIDED, That, the department may recommend to
an injured worker particular health care services and providers where spec-
ialized treatment is indicated or where cost effective payment levels or rates
are obtained by the department: arid PROVIDED FURTHER, That the
department may enter into volume based contracts for services including,
but not limited to, durable medical equipment so long as statewide access to
quality service is maintained for injured workers.

The director shall make and, from time to time, change as may be, and
promulgate a fee bill of the maximum charges to be made by any physician,
surgeon, hospital, druggist, physicians' assistants as defined in chapters 18-
.57A and 18.71A RCW, acting under a supervising physician or other
agency or person rendering services to injured workers. No service covered
under this title shall be charged or paid at a rate or rates exceeding those
specified in such fee bill, and no contract providing for greater fees shall be
valid as to the excess.

The director or self-insurer, as the case may be, shall make a record of
the commencement of every disability and the termination thereof and,
when bills are rendered for the care and treatment of injured workers, shall

16421

Ch. 200



WASHINGTON LAWS, 1986

approve and pay those which conform to the promulgated rules, regulations,
and practices of the director and may reject any bill or item thereof in-
curred in violation of the principles laid down in this section or the rules and
regulations promulgated under it.

Sec. 9. Section 51.04.040, chapter 23, Laws of 1961 as amended by
section 1, chapter 323, Laws of 1977 ex. sess. and RCW 51.04.040 are each
amended to read as follows:

The director shall have power to issue subpoenas to enforce the atten-
dance and testimony of witnesses and the production and examination of
books, papers, photographs, tapes, and records before the department in
connection with any claim made to the department, any billing submitted to
the department, or the assessment or collection of premiums. The superior
court shall have the power to enforce any such subpoena by proper
proceedings.

Sec. 10. Section 51.52.050, chapter 23, Laws of 1961 as last amended
by section 9, chapter 315, Laws of 1985 and RCW 51.52.050 are each
amended to read as follows:

Whenever the department has made any order, decision, or award, it
shall promptly serve the worker, beneficiary, employer, or other person af-
fected thereby, with a copy thereof by mail, which shall be addressed to
such person at his or her last known address as shown by the records of the
department. The copy, in case the same is a final order, decision, or award,
shall bear on the same side of the same page on which is found the amount
of the award, a statement, set in black faced type of at least ten point body
or size, that such final order, decision, or award shall become final within
sixty days from the date the order is communicated to the parties unless a
written request for reconsideration is filed with the department of labor and
industries, Olympia, or an appeal is filed with the board of industrial insur-
ance appeals, Olympia: PROVIDED, That a department order or decision
making demand, whether with or without penalty, for repayment of sums
paid to a provider of medical, dental, vocational, or other health services
rendered to an industrially injured worker, shall state that such order or
decision shall become final within twenty days from the date the order or
decision is communicated to the parties unless a written request for recon-
sideration is filed with the department of labor and industries, Olympia, or
an appeal is filed with the board of industrial insurance appeals, Olympia.

Whenever the department has taken any action or made any decision
relating to any phase of the administration of this title the worker, benefi-
ciary, employer, or other person aggrieved thereby may request reconsider-
ation of the department, or may appeal to the board. In an appeal before
the board, the appellant shall have the burden of proceeding with the evi-
dence to establish a prima facie case for the relief sought in such appeal.
Any such person aggrieved by the decision and order of the board may
thereafter appeal to the superior court, as prescribed in this chapter.
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Sec. II. Section 51.52.060, chapter 23, Laws of 1961 as last amended
by section 76, chapter 350, Laws of 1977 ex. sess. and RCW 51.52.060 are
each amended to read as follows:

Any worker, beneficiary, employer, or other person aggrieved by an
order, decision, or award of the department must, before he or she appeals
to the courts, file with the board and the director, by mail or personally,
within sixty days from the day on which such copy of such order, decision,
or award was communicated to such person, a notice of appeal to the board:
PROVIDED, That a health services provider or other person aggrieved bya
department order or decision making demand, whether with or without
penalty, for repayment of sums paid to a provider of medical, dental, voca-
tional, or other health services rendered to an industrially injured worker
must, before he or she appeals to the courts, file with the board and the di-
rector, by mail or personally, within twenty days from the day on which
such copy of such order or decision was communicated to the health services
provider upon whom the department order or decision was served, a notice
of appeal to the board. Within ten days of the date on which an appeal has
been granted by the board, the board shall notify the other interested par-
ties thereto of the receipt thereof and shall forward a copy of said notice of
appeal to such other interested parties. Within twenty days of the receipt of
such notice of the board, the worker or the employer may file with the
board a cross-appeal from the order of the department from which the
original appeal was taken: PROVIDED, That nothing contained in this
section shall be deemed to change, alter or modify the practice or procedure
of the department for the payment of awards pending appeal: AND PRO-
VIDED, That failure to file notice of appeal with both the board and the
department shall not be ground for denying the appeal if the notice of ap-
peal is filed with either the board ur the department: AND PROVIDED,
That, if within the time limited for filing a notice of appeal to the board
from an order, decision, or award of the department, the department shall
direct the submission of further evidence or the investigation of any further
fact, the time for filing such notice of appeal shall not commence to run
until such person shall have been advised in writing of the final decision of
the department in the matter: PROVIDED, FURTHER, That in the event
the department shall direct the submission of further evidence or the inves-
tigation of any further fact, as above provided, the department shall render
a final order, decision, or award within ninety days from the date such fur-
ther submission of evidence or investigation of further fact is ordered which
time period may be extended by the department for good cause stated in
writing to all interested parties for an additional ninety days: PROVIDED,
FURTHER, That the department, either within the time limited for appeal,
or within thirty days after receiving a notice of appeal, may modify, reverse
or change any order, decision, or award, or may hold any such order, deci-
sion, or award in abeyance for a period of ninety days which time period
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may be extended by the department for good cause stated in writing to all
interested parties for an additional ninety days pending further investigation
in light of the allegations of the notice of appeal, and the board shall there-
upon deny the appeal, without prejudice to the appellant's right to appeal
from any subsequent determinative order issued by the department.

NEW SECTION. Sec. 12. A new section is added to chapter 51.08
RCW to read as follows:

"Health services provider" or "provider" means any person, firm, cor-
poration, partnership, association, agency, institution, or other legal entity
providing any kind of services related to the treatment of an industrially in-
jured worker.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 10, 1986.
Passed the House March 1, 1986.
Approved by the Governor April I, 1986.
Filed in Office of Secretary of State April I, 1986.

CHAPTER 201
[Substitute Senate Bill No. 5026]

FARMERS- AZARDOUS WASTES- DEPARTMENT OF ECOLOGY AND
ADVISORY GROUP TO STUDY

AN ACT Relating to hazardous waste; creating a new section; and making an
appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Currently farmers have no appropriate eco-
nomically feasible means of legally disposing of small amounts of hazardous
waste, including pesticides with uses canceled or restricted after purchase.

The department of ecology shall prepare and submit a report to the
appropriate standing committees of the legislature no later than January 1,
1987, which describes and assesses the nature of this problem in the state.
The department, in preparing this report, shall consult with an advisory
group including representatives from the department of agriculture, a public
interest group, an environmental organization, and a public health organi-
zation and three representatives from agriculture organizations. The report
shall include the following information:

(I) A survey of the amounts and kinds of hazardous wastes to be dis-
posed of by farmers. The department of ecology shall work with the de-
partment of agriculture and state-licensed pesticide consultants and dealers,
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Washington State University, and the cooperative extension in survey work
conducted to carry out this section.

(2) A study of the possibilities for recycling, treatment, or disposal of
these wastes in cost-effective ways that protect the environment and public
health.

(3) Liability for the recycling, treatment, or disposal of the wastes.
(4) A suggested program to be supervised by the department of ecolo-

gy for collection of small quantities of hazardous waste from farmers, these
wastes to be recycled, treated, or disposed of in an environmentally safe
manner. Planning for this program shall include strategies for education of
farmers and the public about hazardous waste disposal and the program,
and a program of notification. The department shall estimate costs and
suggest means of funding.

NEW SECTION. Sec. 2. There is appropriated from the general fund
to the department of ecology, for the biennium ending June 30, 1987, the
sum of forty-nine thousand five hundred dollars, or so much thereof as may
be necessary, to carry out the purposes of this act.

Passed the Senate March 10, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 1, 1986.
Filed in Office of Secretary of State April 1, 1986.

CHAPTER 202
[Engrossed Substitute House Bill No. 1355]

1-ORSES-MARKETING OF WASH INGTON- BRED HORSES

AN ACT Relating to the department of agriculture; amending RCW 43.23.035, 82.08-
.0293, and 82.12.0293; adding a new section to chapter 82.08 RCW; adding a new section to
chapter 82.12 RCW; creating a new section; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 3, chapter 159, Laws of 1985 and RCW 43.23.035 are
each amended to read as follows:

The department of agriculture is hereby designated as the agency of
state government for the administration and implementation of state agri-
culfural market development programs and activities, both domestic and
foreign, and shall, in addition to the powers and duties otherwise imposed
by law, have the following powers and duties:

(1) To study the potential marketability of various agricultural com-
modities of this state in foreign and domestic trade;

(2) To collect, prepare, and analyze foreign and domestic market data;
(3) To establish a program to promote and assist in the marketing of

Washington-bred horses: PROVIDED, That the department shall present a
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proposal to the legislature no later than December i, 1986, that provides for
the elimination of all state funding for the program after June 30, 1989;

(4) To encourage and promote the sale of Washington's agricultural
commodities and products at the site of their production through the devel-
opment and dissemination of referral maps and other means;

(((4))) (5) To encourage and promote those agricultural industries,
such as the wine industry, which attract visitors to rural areas in which
other agricultural commodities and products are produced and are, or could
be, made available for sale;

(((-5))) (6) To encourage and promote the establishment and use of
public markets in this state for the sale of Washington's agricultural
products;

((f6)) (7) To maintain close contact with foreign firms and govern-
mental agencies and to act as an effective intermediary between foreign na-
tions and Washington traders;

((f-)) (8) To publish and disseminate to interested citizens and others
information which will aid in carrying out the purposes of chapters 43.23,
15.64, 15.65, and 15.66 RCW;

(((W-)) (9) To encourage and promote the movement of foreign and
domestic agricultural goods through the ports of Washington;

(((,9))) (10) To conduct an active program by sending representatives
to, or engaging representatives in, foreign countries to promote the state's
agricultural commodities and products;

(((--0-)) (11) To assist and to make Washington agricultural concerns
more aware of the potentials of foreign trade and to encourage production
of those commodities that will have high export potential and appeal;

((-I-))) (12) To coordinate the trade promotional activities of appro-
priate federal, state, and local public agencies, as well as civic organizations;
and

(((--2))) (13) To develop a coordinated marketing program with the
department of ((comimeice)) trade and economic development, utilizing ex-
isting trade offices and participating in mutual trade missions and activities.

As used in this section, "agricultural commodities" includes products
of both terrestrial and aquatic farming.

NEW SECTION. Sec. 2. The sum of forty-five thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1987, from the general fund to the department of agriculture to
implement section 1(3) of this act.

*NEW SECTION. Sec. 3. A new section is added to chapter 8208

RCW to read as follows:
The tax levied by RCW 8208.020 shall not apply to sales of feed con-

sumed by livestock at a public livestock market.
*Sec. 3 was vetoed, see message at end of chapter.
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*NEW SECTION. Sec. 4. A new section is added to chapter 82.12
RCW to read as follows:

The provisions of this chapter shall not apply with respect to the use of
feed consumed by livestock at a public livestock market.
*Sec. 4 was vetoed, see message at end of chapter.

*Sec. 5. Section 33, chapter 35, Laws of 1982 Ist ex. sess. as amended

by section 1, chapter 104, Laws of 1985 and RCW 82.08.0293 are each
amended to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of food
products for human consumption.

"Food products" include cereals and cereal products, oleomargarine,
meat and meat products including livestock sold for personal consumption,
fish and fish products, eggs and egg products, vegetables and vegetable pro-
ducts, fruit and fruit products, spices and salt, sugar and sugar products,
coffee and coffee substitutes, tea, cocoa and cocoa products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this subsection shall
not apply: (a) When the food products are furnished, prepared, or served for
consumption at tables, chairs, or counters or from trays, glasses, dishes, or
other tableware whether provided by the retailer or by a person with whom
the retailer contracts to furnish, prepare, or serve food products to others,
except for food products furnished as meals (i) under a state administered
nutrition program for the aged as provided for in the Older Americans Act
(P.L. 95-478 Title il) and RCW 74.38.040(6) or (ii) which are provided to
senior citizens, disabled persons, or low-income persons by a tiot-for-profit
organization organized under chapter 24.03 or 24.12 RCW, or (b) when the
food products are ordinarily sold for immediate consumption on or near a
location at which parking facilities are provided primarily for the use of pa-
trons in consuming the products purchased at the location, even though such
products t e sold on a "takeout" or "to go" order and are actually packaged
or wrapped and taken from the premises of the retailer, or (c) when the food
products are sold for consumption within a place, the entrance to which is
subject to an admission charge, except for national and state parks and
monuments.
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(2) Subsection (1) of this section notwithstanding, the retail sale of food
products is subject to sales tax under RCW 82.08.020 if the food products
are sold through a vending machine, and in this case the selling price for
purposes of RCW 82.08.020 is fifty-seven percent of the gross receipts.

This subsection does not apply to hot prepared food products, other than

food products which are heated after they have been dispensed from the
vending machine.

For tax collected under this subsection, the requirements that the tax be

collected from the buyer and that the amount of tax he stated as a separate
item are waived.
$Sec. 5 was vetoed, see message at end of chapter.

*Sec. 6. Section 34, chapter 35, Laws of 1982 Ist ex, sess. as amended

by section A chapter 104, Law, of 1985 and RCW 82.12.0293 are each
amended to read as follows:

The provisions of this chapter shall not apply in respect to the use of

food products for human consumption.
"Food products" include cereals and cereal products, oieomargarine,

meat and meat products including livestock sold for personal consumption,

fish and fish products, eggs and egg products, vegetables and vegetable pro-
ducts, fruit and fruit products, spices and salt, sugar and sugar products,
coffee and coffee substitutes, tea, cocoa and cocoa products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in

part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated

beverages, whether liquid or frozen.
"Food products" do not include medicines and preparations in liquid,

powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this paragraph shall

not apply: (a) When the food products are furnished, prepared, or served for

consumption at tables, chairs, or counters or from trays, glasses, dishes, or

other tableware whether provided by the retailer or by a person with whom

the retailer contracts to furnish, prepare, or serve food products to others,

except for food products furnished as meals (i) under a state administered
nutrition program for the aged as provided for in the Older Americans Act

(P.L. 95-478 Title 111) and RCW 74.38.040(6) or (ii) which are provided to

senior citizens, disabled persons, or low-income persons by a not-for-profit
organization organized under chapter 24.03 or 24.12 RCW, or (b) when the

food products are ordinarily sold for immediate consumption on or near a

location at which parking facilities are provided primarily for the use of pa-
trons in consuming the products purchased at the location, even though such
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products are sold on a "takeout" or "to go" order and are actually packaged
or wrapped and taken from the premises of the retailer, or (c) when the food
products are sold for consumption within a place, the entrance to which is
subject to an admission charge, except for national and state parks and
monuments.
*Sec. 6 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor April 1, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 1, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to four sections, Substitute
House Bill No. 1355, entitled:

"AN ACT Relating to the Department of Agriculture."

I am vetoing sections 3 and 4 because they duplicate language contained in
Substitute Senate Bill No. 4769, sections I and 2.

I am vetoing sections 5 and 6 because they duplicate language contained in
Substitute Senate Bill No. 4425 sections I and 2.

With the exception of Sections 3, 4, 5 and 6, the remainder of Substitute IHouse
Bill No. 1355 is approved."

CHAPTER 203
[Engrossed Substitute Senate Bill No. 50441

HORTICULTURE INSPECTION SERVICES-APPLE ADVERT'SING
COMMISSION- PEST CONTROL- WAREHOUSF OPERATORS- GRAIN

DEALERS- ORGANIC FOOD, FISH PRODUCTS, CHRISTMAS TREES-
POPCORN- KOSHER FOOD- FLUID DAIRY PKODUCTS- RAPESEED-

AGRICULTURAL COMMODITY COMMISSIONS

AN ACT Relating to the department of agriculture; amending RCW 15.04.100, 15.17-
.230, 15.24.070, 15.58.220, 15.58.240, 16.38.060, 17.21.090, 17.21.120, 17.21.128, 17.21.130,
17.21.220, 17.21.305, 22.09.050, 22.09.055, 15.66.010, 69.04.398, 43.23.035, and 15.04.200;
reenacting and amending RCW 15.65.020; adding a new section to chapter 15.65 RCW; add-
ing a new section to chapter 15.66 RCW; adding a new section to chapter 69.04 RCW; adding
a new section to chapter 15.36 RCW; creating a new section; prescribing penalties; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15.04.100, chapter II, Laws of 1961 as amended by
section 1, chapter 76, Laws of 1969 ex. sess. and RCW 15.04.100 are each
amended to read as follows:
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The director shall establish a horticulture inspection trust fund to be
derived from horticulture inspection district funds. The director shall adjust
district payments so that the balance in the trust fund shall not exceed
((seventy-'ive)) three hundred thousand dollars. The director is authorized
to make payments from the trust fund to:

(1) Pay fees and expenses provided in the inspection agreement be-
tween the state department of agriculture and the agricultural marketing
service of the United States department of agriculture;

(2) Pay portions of salaries of inspectors-at-large as provided under
RCW 15.04.040;

(3) Assist horticulture inspection districts in temporary financial dis-
tress as result of less than normal production of horticultural commodities:
PROVIDED, That districts receiving such assistance shall make repayment
to the trust fund as district funds shall permit;

(4) Pay necessary administrative expenses for the ((division-of p!
industry)) commodity inspection division attributable to the supervision of
the horticulture inspection services.

Sec. 2. Section 23, chapter 122, Laws of 1963 as last amended by sec-
tion 1, chapter 7, Laws of 1975 1st ex. sess. and RCW 15.17.230 are each
amended to read as follows:

For the purpose of this chapter the state shall be divided into not less
than ((forr)) three horticulture inspection districts to which the director
may assign one or more inspectors-at-large who as a representative of the
director shall supervise and administer regulatory and inspection affairs of
the districts: PROVIDED, That for purposes of efficiency and economy the
director may by rule promulgated in accordance with the Administrative
Procedure Act establish or adjust district boundaries or abolish any district:
PROVIDED, HOWEVER, That there shall be at least ((for')) three dis-
tricts in existence at all times.

Sec. 3. Section 15.24.070, chapter II, Laws of 1961 as amended by
section 5, chapter 145, Laws of 1963 and RCW 15.24.070 are each amend-
ed to read as follows:

The Washington state apple advertising commission is hereby declared
and created a corporate body. The powers and duties of the commission
shall include the following:

(1) To elect a chairman and such other officers as it deems advisable;
and to adopt, rescind, and amend rules, regulations, and orders for the ex-
ercise of its powers hereunder, which shall have the force and effect of the
law when not inconsistent with existing laws;

(2) To administer and enforce the provisions of this chapter, and do all
things reasonably necessary to effectuate the purposes of this chapter;

(3) To employ and at its pleasure discharge a manager, secretary,
agents, attorneys, and employees as it deems necessary, and to prescribe
their duties and powers and fix their compensation;
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(4) To establish offices and incur expense and enter into contracts and
to create such liabilities as may be reasonable for the proper administration
and enforcement of this chapter;

(5) To investigate and prosecute violations hereof;
(6) To conduct scientific research to develop and discover the health,

food, therapeutic, and dietetic value of apples and products thereof;
(7) To keep accurate record of all of its dealings, which shall be open

to inspection and audit by the state auditor;
(8) To sue and be sued, adopt a corporate seal, and have all of the

powers of a corporation; and
(9) To expend funds for commodity-related education, training, and

leadership programs as the commission deems expedient.
Sec. 4. Section 22, chapter 190, Laws of 1971 ex. sess. as amended by

section 20, chapter 297, Laws of 1981 and RCW 15.58.220 are each
amended to read as follows:

For the purpose of this section public pest control consultant means
any individual who is employed by a governmental agency or unit to act as
a pest control consultant as defined in RCW 15.58.030(23). No person shall
act as a public pest control consultant on or after February 28, 1973 with-
out first obtaining a nonfee license from the director ((which)). Public pest
control consultant licenses shall expire on the ((third)) fifth December 31st
from the date of issuance: PROVIDED, That all public pest control consul-
tant licenses valid on December 31, 1985, shall expire on December 31,
1990. Application for a license shall be on a form prescribed by the director:
PROVIDED, That federal and state employees whose principal responsibil-
ities are in pesticide research, the jurisdictional health officer or his duly
authorized representative, and public operators licensed under RCW 17.21-
.220 shall be exempt from this licensing provision.

Sec. 5. Section 24, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.240 are each amended to read as follows:

The director may classify licenses to be issued under the provisions of
this chapter. Such classifications may include but not be limited to agricul-
tural crops, ornamentals, or inoncrop land herbicides. If the licensee has a
classified license he shall be limited to practicing within these classifications.
Each such classification shall be subject to separate testing procedures and
requirements: PROVIDED, That no person shall be required to pay an ad-
ditional license fee if such person desires to be licensed in one or all of the
license classifications provided for by the director under the authority of this
section. The director may renew any applicant's license under the classifica-
tion for which the applicant is licensed, subject to reexamination or other
recertification standards as determined by the director when deemed neces-
sary because new knowledge or new classifications are required to carry out
the responsibilities of the licensee.
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Sec. 6. Section 6, chapter 100, Laws of 1969 and RCW 16.38.060 are
each amended to read as follows:

The director may, following a public hearing, establish a schedule of
fees for services performed in carrying out such diagnostic service program.
All fees collected under this provision shall be retained by the director of
agriculture to be spent only for carrying out the purposes of this chapter.

Sec. 7. Section 9, chapter 249, Laws of 1961 as last amended by sec-
tion 2, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.090 are each
amended to read as follows:

The director shall not issue a pesticide applicator's license until the
applicant, if he is the sole owner ef the business, or if there is more than one
owner, the person managing the business, has passed an examination to
demonstrate to the director (I) his knowledge of how to apply pesticides
under the classifications he has applied for, manually or with the various
apparatuses that he may have applied for a license to operate under the
provisions of this chapter, and (2) his knowledge of the nature and effect of
pesticides he may apply manually or with such apparatuses under such
classifications. ((Th. dl toi iay ne v aly applicant's li. e.L ul i lL
c ldlaica il on foi ,l wh ic ch applicanlt is licened, l~~u =bllljet to cml i altliIn Iol

Jl- klluwledg that iiay b . .l-'j ud tu apply pesticidemaL n Ually . witl

appa a . 'li. applicanlt has , lice to opelat.) The pesticide ap-
plicator's license shall expire on December 31 following issuance. The di-
rector shall charge an examination fee of five dollars when an examination
is necessary before a license may be issued or when application for such li-
cense and examination is made at other than a regularly scheduled exami-
nation date as provided for by the director.

Sec. 8. Section 12, chapter 249, Laws of 1961 as amended by section 7,
chapter 177, Laws of 1967 and RCW 17.21.120 are each amended to read
as follows:

The director shall not issue an operator's license before such applicant
has passed an examination to demonstrate to the director (1) his ability to
apply pesticides in the classifications he has applied for, manually or with
the various apparatuses that he may have applied for a license to operate,
and (2) his knowledge of the nature and effect of pesticides applied manu-
ally or used in such apparatuses under such classifications. ((The-director
lay illw ally appli i.alnt's llcens ll idl tIe clas fi. atlolU for wll l sUcl

apsplic..ant is H',,.ense., subject to exAaminmation fo levy kno rJwled.uge that Im~y--b

reuheu to apply pesitcLde lllallually o. with appar atuses tlhe app|lmallt hia,

been lice.... to oprate)) The operator's license shall expire on December
31 following issuance. The director shall charge an examination fee of five
dollars when an examination is necessary before a license may be issued and
when application for such license and examination is made at other than a
regularly scheduled examination date as provided for by the director.
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Sec. 9. Section 9, chapter 92, Laws of 1979 and RCW 17.21.128 are
each amended to read as follows:

The director may renew any ((plvaty applic ' )) certification or
((pivate -,,iiiacal applicnaio')) license issued under authority of this
chapter under the classification for which such applicant is licensed or cer-
tificated subject to ((dei-osutinaton of coIIipeteciIy)) recertification stand-
ards as determined by the director or examination regarding new knowledge
that may be required to apply pesticides ((ninually o, i th appaaiatus thse
appDilicanlI.It ln eit fII 1.c.Ic U 0 /ii- amt .:)

Sec. 10. Section 13, chapter 249, Laws of 1961 and RCW 17.21.130
are each amended to read as follows:

Any license provided for in this chapter ((shi "epi ..n.Deceibe
31st luwi, i uance t---,s it h, be.. )) may be revoked or suspended
((prior-thereto)) by the director for cause.

Sec. 11. Section 22, chapter 249, Laws of 1961 as last amended by
section 24, chapter 297, Laws of 1981 and RCW 17.21.220 are each
amended to read as follows:

(I) All state agencies, municipal corporations, and public utilities or
any other governmental agency shall be subject to the provisions of this
chapter and rules adopted thereunder concerning the application of pesti-
cides: PROVIDED, That the operators applying any pesticide restricted to
use by certified applicators or in charge of any apparatuses used by any
state agencies, municipal corporations and public utilities or any govern-
mental agencies shall be subject to the provisions of RCW 17.21.100, 17-
.21.110 and 17.21.120: PROVIDED FURTHER, That the director shall
issue a limited public operator license without a fee to such operators which
shall be valid only when such operators are acting as (operators on appa-

3t f...,. , date,. of iuaisim )) employees of a state agency, municipal
corporation, public utility, or other government agency: AND PROVIDED
FURTHER, That the jurisdictional health officer or his duly authorized
representative is exempt from this licensing provision when applying pesti-
cides not restricted to use by certified applicators to control pests other than
weeds. Public operator licenses shall expire on the fifth December 31 from
the date of issuance. All public operator licenses valid on December 31,
1985, shall expire on December 31, 1990.

(2) Such agencies, municipal corporations and public utilities shall be
subject to legal recourse by any person damaged by such application of any
pesticide, and such action may be brought in the county where the damage
or some part thereof occurred.

Sec. 12. Section 19, chapter 177, Laws of 1967 and RCW 17.21.305
are each amended to read as follows:
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The provisions of this chapter requiring all structural pest control op-
erators, exterminators and fumigators to license with the department shall
not preclude a city of the first class with a population of one hundred thou-
sand people or more, or the county in which it is situated, from also licens-
ing structural pest control operators, exterminators and fumigators
operating within the territorial confines of said city or county: PROVIDED,
That when structural pest control operators, exterminators and fumigators
are licensed by both ((.tch)) the city of the first class and the county in
which ((such)) the city is situated, and there exists a joint county-city
health department, then ((sutch)) the joint county-city health department
may enforce the provisions of ((such)) the city and county as to the license
requirements for ((said)) the structural pest control operators, extermina-
tors and fumigators.

Sec. 13. Section 5, chapter 124, Laws of 1963 as last amended by sec-
tion 22, chapter 305, Laws of 1983 and RCW 22.09.050 are each amended
to read as follows:

Any application for a license to operate a warehouse shall be accom-
panied by a license fee of ((two)) four hundred dollars for a terminal ware-
house, ((one handied -ty)) three hundred dollars for a subterminal
warehouse, and ((fifty)) one hundred dollars for a country warehouse. If a
licensee operates more than one warehouse under one state license as pro-
vided for in RCW 22.09.030, the license fee shall be computed by multi-
plying the number of physically separated warehouses within the station by
the applicable terminal, subterminal, or country warehouse license fee. If an
application for renewal of a warehouse license or licenses is not received by
the department prior to June 30th of any year, a penalty of fifty dolla rs for
the first week and one hundred dollars for each week thereafter shall U. as-
sessed and added to the original fee and shall be paid by the applicant be-
fore the renewal license may be issued. This penalty does not apply if the
a.pplicant furnishes an affidavit certifying that he has not acted as a ware-
houseman subsequent to the expiration of his prior license.

Sec. 14. Section 23, chapter 305, Laws of 1983 and RCW 22.09.055
are each amended to read as follows:

An application for a license to operate as a grain dealer shall be ac-
companied by a license fee of ((oe)) three hundred dollars unless the ap-
plicant is also a licensed warehouseman, in which case the fee for a grain
dealer license shall be one hundred fifty dollars.

If an application for renewal of a grain dealer license is not received by
the department before June 30th of any year, a penalty of fifty dollars for
the first week and one hundred dollars for each week thereafter shall be as-
sessed and added to the original fee and shall be paid by the applicant be-
fore the renewal license may be issued. This penalty does not apply if the
applicant furnishes an affidavit certifying that he has not acted as a grain
dealer after the expiration of his prior license.
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Sec. 15. Section 2, chapter 256, Laws of 1961 as last amended by sec-
tion 1, chapter 261, Laws of 1985 and by section 13, chapter 457, Laws of
1985 and RCW 15.65.020 are each reenacted and amended to read as
follows:

The following terms are hereby defined:
(1) "Director" means the director of agriculture of the state of

Washington or his duly appointed representative. The phrase "director or
his designee" means the director unless, in the provisions of any marketing
agreement or order, he has designated an administrator, board or other
designee to act for him in the matter designated, in which case "director or
his designee" means for such order or agreement the administrator, board
or other person(s) so designated and not the director.

(2) "Department" means the department of agriculture of the state of
Washington.

(3) "Marketing order" means an order issued by the director pursuant
to this chapter.

(4) "Marketing agreement" means an agreement entered into and is-
sued by the director pursuant to this chapter.

(5) 'Agricultural commodity" means any animal or any distinctive
type of agricultural, horticultural, viticultural, floricultural, vegetable, or
animal product, including, but not limited to, products qualifying as organic
food products under chapter 15.86 RCW and private sector cultured aquat-
ic products as defined in RCW 15.85.020 and other fish and fish products,
either in its natural or processed state, including bees and honey and
Christmas trees but not including timber or timber products. The director is
hereby authorized to determine (on the basis of common usage and prac-
tice) what kinds, types or sub-types should be classed together as an agri-
cultural commodity for the purposes of this chapter.

(6) "Production area' and "marketing area" means any area defined
as such in any marketing order or agreement in accordance with RCW 15-
.65.350. "Affected area" means the marketing or production area so defined
in such order, agreement or proposal.

(7) "Unit" of an agricultural commodity means a unit of volume,
weight, quantity, or other measure in which such commodity is commonly
measured. The director shall designate in each marketing order and agree-
ment the unit to be used therein.

(8) "Affected unit" means in the case of marketing agreements and
orders drawn on the basis of a prod'iction area, any unit of the commodity
specified in or covered by such agreement or order which is produced in
such area and sold or marketed or delivered for sale or marketing; and "af-
fected unit" means, in the case of marketing agreements and orders drawn
on the basis of marketing area, any unit of the commodity specified in or
covered by such agreement or order which is stored in frozen condition or
sold or marketed or delivered for sale or marketing within such marketing
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area: PROVIDED, That in the case of marketing agreements "affected
unit" shall include only those units which are produced by producers or
handled by handlers who have assented to such agreement.

(9) "Affected commodity" means that part or portion of any agricul-
tural commodity which is covered by or forms the subject matter of any
marketing agreement or order or proposal, and includes all affected units
thereof as herein defined and no others.

(10) "Producer" means any person engaged in the business of produc-
ing any agricultural commodity for market in commercial quantities. "Af-
fected producer" means any producer of an affected commodity. "To
produce" means to act as a producer. For the purposes of RCW 15.65.140
and 15.65.160 as now or hereafter amended "producer" shall include bailees
who contract to produce or grow any agricultural product on behalf of a
bailor who reta.ns title to the seed and its resulting agricultural product or
the agricultural product delivered for further production or increase.

(I I) "Handler" means any person who acts, either as principal, agent
or otherwise, in processing, selling, marketing or distributing an agricultural
commodity or storage of a frozen agricultural commodity which was not
produced by him. "Handler" does not mean a common carrier used to
transport an agricultural commodity. "Affected handler" means any handler
of an affected commodity. "To handle" means to act as a handler.

(12) "Producer-handler" means any person who acts both as a pro-
ducer and as a handler with respect to any agricultural commodity. A pro-
ducer-handler shall be deemed to be a producer with respect to the
agricultural commodities which he produces, and a handler with respect to
the agricultural commodities which he handles, including those produced by
himself.

(13) "Cooperative association" means any incorporated or unincorpo-
rated association of producers which conforms to the qualifications set out
in the act of congress of the United States of February 18, 1922 as amend-
ed, known as the "Capper-Volstead Act" and which is engaged in making
collective sales or in marketing any agricultural commodity or product
thereof or in rendering service for or advancing the interests of the produc-
ers of such commodity on a nonprofit cooperative basis.

(14) "Member of a cooperative association" means any producer who
markets his product through such cooperative association and who is a vot-
ing stockholder of or has a vote in the control of or is a party to a marketing
agreement with such cooperative association with respect to such product.

(15) "Producer marketing" or "marketed by producers" means any or
all operations performed by any producer or cooperative association of pro-
ducers in preparing for market and marketing, and shall include: (a) selling
any agricultural commodity produced by such producer(s) to any handler;
(b) delivering any such commodity or otherwise disposing of it for commer-
cial purposes to or through any handler.
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(16) "Commercial quantities" as applied to producers and/or produc-
tion means such quantities per year (or other period of time) of an agricul-
tural commodity as the director finds are not less than the minimum which
a prudent man engaged in agricultural production would produce for the
purpose of making such quantity of such commodity a substantial contribu-
tion to the economic operation of the farm on which such commodity is
produced. "Commercial quantities" as applied to handlers and/or handling
means such quantities per year (or other period of time) of an agricultural
commodity or product thereof as the director finds are not less than the
minimum which a prudent man engaged in such handling would handle for
the purpose of making such quantity a substantial contribution to the han-
dling operation in which such commodity or product thereof is so handled.
In either case the director may in his discretion: (a) determine that sub-
stantial quantity is any amount above zero; and (b) apply the quantity so
determined on a uniform rule applicable alike to all persons which he finds
to be similarly situated.

(17) "Commodity board" means any board established pursuant to
RCW 15.65.220. "Board" means any such commodity board unless a dif-
ferent board is expressly specified.

(18) "Sell" includes offer for sale, expose for sale, have in possession
for sale, exchange, barter or trade.

(19) "Section" means a section of this chapter unless some other stat-
ute is specifically mentioned. The present includes the past and future tens-
es, and the past or future the present. The masculine gender includes the
feminine and neuter. The singular number includes the plural and the plural
includes the singular.

(20) "Represented in a referendum" means that a written document
evidencing approval or assent or disapproval or dissent is duly and timely
filed with or mailed to the director by or on behalf of an affected producer
and/or a volume of production of an affected commodity in a form which
the director finds meets the requirements of this chapter.

(21) "Person" as used in this chapter shall mean a.ny person, firm, as-
sociation or corporation.

Sec. 16. Section 15.66.010, chapter 11, Laws of 1961 as last amended
by section 14, chapter 457, Laws of 1985 and RCW 15.66.010 are each
amended to read as follows:

For the purposes of this chapter:
(i) "Director" means the director of agriculture of the state of

Washington or any qualified person or persons designated by the director of
agriculture to act for him concerning some matter under this chapter.

(2) "Department" means the department of agriculture of the state of
Washington.

(3) "Marketing order" means an order issued by the director pursuant
to this chapter.
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(4) "Agricultural commodity" means any animal or any distinctive
type of agricultural, horticultural, viticultural, vegetable, and/or animal
product, including, but not limited to, products qualifying as organic food
products under chapter 15.86 RCW and private sector cultured aquatic
products as defined in RCW 15.85.020 and other fish and fish products,
within its natural or processed state, including bees and honey and Christ-
mas trees but not including timber.or timber products. The director is
authorized to determine what kinds, types or subtypes should be classed to-
gether as an agricultural commodity for the purposes of this chapter.

(5) "Producer" means any person engaged in the business of producing
or causing to be produced for market in commercial quantities any agricul-
tural commodity. For the purposes of RCW 15.66.060, 15.66.090, and 15-
.66.120, as now or hereafter amended "producer" shall include bailees who
contract to produce or grow any agricultural product on behalf of a bailor
who retains title to the seed and its resulting agricultural product or the
agricultural product delivered for further production or increase.

(6) "Affected producer" means any producer of an affected
commodity.

(7) "Affected commodity" means any agricultural commodity for
which the director has established a list of producers pursuant to RCW
15.66.060.

(8) "Commodity commission" or "commission" means a commission
formed to carry out the purposes of this chapter under a particular market-
ing order concerning an affected commodity.

(9) "Unit" means a unit of volume, quantity or other measure in which
an agricultural commodity is commonly measured.

(10) "Unfair trade practice" means any practice which is unlawful or
prohibited under the laws of the state of Washington including but not lim-
ited to Titles 15, 16 and 69 RCW and chapters 9.16, 19.77, 19.80, 19.84,
and 19.83 RCW, or any practice, whether concerning interstate or intra-
state commerce that is unlawful under the provisions of the act of Congress
of the United States, September 26, 1914, chapter 311, section 5, 38 U.S.
Statutes at Large 719 as amended, known as the "Federal Trade Commis-
sion Act of 1914", or the violation of or failure accurately to label as to
grades and standards in accordance with any lawfully established grades or
standards or labels.

(II) "Person" includes any individual, firm, corporation, trust, associa-
tion, p.irtnership, society, or any other organization of individuals.

(12) "Cooperative association" means any incorporated or unincorp3.
rated association of producers which conforms to the qualifications set out
in the act of Congress of the United States, Feb. 18, 1922, chapter 57, sec-
tions I and 2, 42 U.S. Statutes at Large 388 as amended, known as the
"Capper-Volstead Act" and which is engaged in making collective sales or
in marketing any agricultural commodity or product thereof or in rendering
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service for or advancing the interests of the producers of such commodity on
a nonprofit cooperative basis.

(13) "Member of a cooperative association" or "member" means any
producer of an agricultural commodity who markets his product through
such cooperative association and who is a voting stockholder of or has a vote
in the control of or is under a marketing agreement with such cooperative
association with respect to such product.

NEW SECTION. Sec. 17. A new section is added to chapter 69.04
RCW to read as follows:

(1) If a theater or other commercial food service establishment pre-
pares and sells popcorn for human consumption, the establishment, at the
point of sale, shall disclose by posting a sign in a conspicuous manner to
prospective consumers a statement as to whether the butter or butter-like
flavoring added to or attributed to the popcorn offered for ,ale is butter as
defined in RCW 15.32.010 or is some other product. If the flavoring is sonic
other product, the establishment shall also disclose the ingredients of the
product.

The director of agriculture shall adopt rules prescribing the size and
content of the sign upon which the disclosure is to be made. Any popcorn
sold by or offered for sale by such an establishment to a consumer in viola-
tion of this section or the rules of the director implementing this section
shall be deemed to be misbranded for the purposes of this chapter.

(2) The provisions of subsection (I) of this section do not apply to
packaged popcorn labeled so as to disclose ingredients as required by law
for prepackaged foods.

Sec. 18. Section 36, chapter 7, Laws of 1975 1st ex. sess. and RCW
69.04.398 are each amended to read as follows:

M1) The purpose of RCW 69.04.110, 69.04.392, 69.04.394, and 69.04-
.396 is to promote uniformity of state legislation and regulations with the
Federal Food, Drug and Cosmetic Act 21 USC 301 et seq. and regulations
adopted thereunder. In accord with such declared purpose any regulation
adopted under said federal food, drug and cosmetic act concerning food in
effect on July 1, 1975, and not adopted under any other specific provision of
RCW 69.04.110, 69.04.392, 69.04.394, and 69.04.396 are hereby deemed to
have been adopted under the provision hereof. Further, to promote such
uniformity any regulation adopted hereafter under the provisions of the
federal food, drug and cosmetic act concerning food and published in the
federal register shall be deemed to have been adopted under the provisions
of RCW 69.04.110, 69.04.392, 69.04.394, and 69.04.396 in accord with
chapter 34.04 RCW as enacted or hereafter amended. The director may,
however, within thirty days of the publication of the adoption of any such
regulation under the federal food, drug and cosmetic act give public notice
that a hearing will be held to determine if such regulation shall not be ap-
plicable under the provisions of RCW 69.04.110, 69.04.392, 69.04.394, and
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69.04.396. Such hearing shall be in accord with the requirements of chapter
34.04 RCW as enacted or hereafter amended.

(2) The provisions of subsection (I) of this section do not apply to rules
adopted by the director as necessary to permit the production of kosher food
products as defined in RCW 69.90.010.

NEW SECTION. Sec. 19. A new section is added to chapter 15.36
RCW to read as follows:

(I) The director of agriculture shall adopt rules imposing a civil pen-
alty for violations of the standards for component parts of fluid dairy pro-
ducts which are established by RCW 15.36.030 or adopted pursuant to
RCW 69.04.398. The penalty shall not exceed ten thousand dollars and
shall be such as is necessary to achieve proper enforcement of the standards.
The rules shall be adopted before January I, 1987, and shall become effec-
tive on July 1, 1987.

(2) The penalty is imposed by the department giving a written notice
which is either personally served upon or transmitted by certified mail, re-
turn receipt requested, to the person incurring the penalty. The notice of the
civil penalty shall be a final order of the department unless, within fifteen
days after the notice is received, the person incurring the penalty appeals
the penalty by filing a notice of appeal with the department. If a notice of
appeal is filed in a timely manner, a contested case hearing shall be con-
ducted on behalf of the department by the office of administrative hearings
in accordance with chapters 34.04 and 34.12 RCW and, to the extent they
are not inconsistent with this subsection, the provisions of RCW 15.36.580.
At the conclusion of the hearing, the department shall determine whether
the penalty should be affirmed, reduced, or not imposed and shall issue a
final order setting forth the civil penalty assessed, if any. The order may be
appealed to superior court in accordance with chapter 34.04 RCW. Tests
performed for the component parts of milk products by a state laboratory of
a milk sample collected by a department official shall be admitted as prima
facie evidence of the amounts of milk components in the product.

(3) Any penalty imposed under this section is due and payable upon
the issuance of the final order by the department.

(4) All penalties received or recovered from violations of this section
shall be remitted by the violator to the department and deposited in the re-
volving fund of the Washington state dairy products commission. One-half
of the funds received shall be used for purposes of education with the ru-
mainder one-half to be used for dairy processing and/or marketing re-
search. No appropriation is required for disbursements from this fund.

(5) In case of a violation of the standards for the composition of milk
products, an investigation shall be made to determine the cause of the vio-
lation which shall be corrected. Additional samples shall be taken as soon as
possible and tested by the department.
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NEW SECTION. Sec. 20. The director of agriculture shall establish a
special study committee which shall identify and review issues related to
packaged fluid dairy products standards and the enforcement of such
standards. The committee shall include appropriate representatives of the
department of agriculture, the dairy producers of this state, and the dairy
processors of this state. The committee shall submit a report, with recom-
mendation as to any proposed legislation, to the agriculture committees of
the senate and the house of representatives no later than November 1, 1996.

NEW SECTION. Sec. 21. A new section is added to chapter 15.65
RCW to read as follows:

The legislature finds that the production of marketable rapeseed within
this state is in the interest of the public welfare. The legislature further
finds that the production of incompatible varietieA of rapeseed in close geo-
graphical proximity adversely affects the purity and marketability of rape-
seed, and that it is in the public interest to establish geographical districts
and buffer zones wherein the production of rapeseed may be restricted by
variety.

For the purpose of rapeseed production in the state of Washington, the
director of the department of agriculture shall have the regulatory authority
on the production of rapeseed by variety and geographic location until such
time as a rapeseed commodity commission is formulated. Once formed, the
rapeseed commodity commission shall assume the regulatory authority on
the production of rapeseed by variety and geographic location in the state of
Washington.

NEW SECTION. Sec. 22. A new section is added to chapter 15.66
RCW to read as follows:

For the purpose of rapeseed production in the state of Washington, the
director of the department of agriculture shall have the regulatory authority
on the production of rapeseed by variety and geographical location until
such time as a rapeseed commodity commission is formulated. Once
formed, the rapeseed commodity commission shall assume the regulatory
authority on the producticn of rapeseed by variety and geographic location
in the state of Washington.

*Sec. 23. Section 3, chapter 159, Laws of 1985 and RCW 43.23.035

are each amended to read as follows:
The department of agriculture is hereby designated as the agency of

state government for the administration and implementation of sta" agricul-
tural market development programs and activities, both domestic and foreign,
and shall, in addition to the powers and duties otherwise imposed by law,
have the following powers and duties:

(I) To study the potential marketability of various agricultural com-
modities of this state in foreign and domestic trade

(2) To collect prepare, and analyze foreign and domestic market data;
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(3) To establish a program to promote and assist the marketing of
Washington-bred horses;

(4) To encourage and promote the sale of Washington's agricultural
commodities and products at the site of their production through the devel-
opment and dissemination of referral maps and other means;

(((4))) (5) To encourage and promote those agricultural industries, such
as the wine industry, which attract visitors to rural areas in which other ag-
ricultural commodities and products are produced and are, or could be, made
available for sale;,

(((5))) (6) To encourage and promote the establishment and use of public
markets in this state for the sale of Washington's agricultural products;

(((6))) (7) To maintain close contact with foreign firms and governmental
agencies and to act as an effective intermediary between foreign nations and
Washington traders;

(((-7))) (8) To publish and disseminate to interested citizens and others
information which will aid in carrying out the purposes of chapters 43.23,
15.64, 15.65, and 15.66 RCW;

(((8))) (9) To encourage and promote the movement of foreign and do-
mestic agricultural goods through the ports of Wash;ngtoir,

(((9))) (10) To conduct an active program by sending representatives to,
or engaging representatives in, foreign countries to promote the state's agri-
cultural commodities and products;

(((-10))) (11) To assist and to make Washington agricultural concerns
more aware of the potentials of foreign trade and to encourage production of
those commodities that will have high export potential and appeal,

(((-tH)) (12) To coordinate the trade promotional activities of appropriate
federal, state, and local public agencies, as well as civic organizations; and

(((-"))) (13) To develop a coordinated marketing program with the de-
partment of ((mrmerec)) trade and economic development, utilizing existing
trade offices and participating in mutual trade missions and activities.

As used in this section, "agricultural commodities" includes products of
both terrestrial and aquatic farming.
*Sec. 23 was vetoed, see message at end of chapter.

Sec. 24. Section I, chapter 26, Laws of 1985 and RCW 15.04.200 are
each amended to read as follows:

(I) Under the authority of Article VIII of the state Constitution as
amended, agricultural commodity commission expenditures for agricultural
development or trade promotion and promotional hosting by an agricultural
commodities commission under chapters 15.24, 15.28, 15.44, 15.65, 15.66,
and 16.67 RCW shall be pursuant to specific budget items as approved by
the agricultural commodity commission at the annual public hearings on the
agricultural commodity commission budget.

(2) Agricultural commodity commissions shall adopt rules governing
promotional hosting expenditures by agricultural commodity commission

1 663 1

Ch. 203



WASHINGTON LAWS, 1986

employees, agents or commissioners. The rules shall identify officials and
agents authorized to make expenditures and the objectives of the expendi-
tures. Individual agricultural commodity commission commissioners shall
make promotional hosting expenditures, or seek reimbursements for these
expenditures, only in those instances where the expenditures have been ap-
proved by the agricultural commodity commission. All payments and reim-
bursements shall be identified and supported on vouchers.

(3) Agricultural commodity commki, ons shall be exempt from the re-
quirements of RCW 43.01.090 and 43.19.500 and chapter 43.82 RCW.

NEW SECTION. Sec. 25. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 26. Sections 21 and 22 of this act are necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 1, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 1, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 23, Substitute Sen-
ate Bill No. 5044, entitled:

"AN ACT Relating to the Department of Agriculture."

! am vetoing section 23 because of duplicate language contained in section I of
Substitute Hlouse Bill No. 1355.

With the exception of section 23, the remainder of Substitute Senate Bill No.
5044 is approved."

CHAPTER 204
Illouse Bill No. 13371

WASHINGTON STATE DEVELOPMENT LOAN FUND COMMITTEF

AN ACT Relating to the Washington state development loan fund committee; amending
RCW 43.168.100 and 43.168.050; and repealing RCW 42.18.350.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 10, chapter 164, Laws of 1985 and RCW 43.168.100
are each amended to read as follows:

The committee may make grants of state funds to local governments
which qualify as "entitlement communities" under the federal law author-
izing community development block grants. These grants may only be made
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on the condition that the entitlement community provide the committee
with assurances that it will: (I) Spend the grant moneys for purposes and in
a manner which satisfies state constitutional requirements; (2) spend the
grant moneys for purposes and in a manner which would satisfy federal re-
quirements (M ,,alin:g ith thC ,,tit ,,,l t OiMIl Uity's spe .ding of f.d .i. l,
comuitii~y de - .. l-._--Uvltopmen t block r t f l unds, asni ngi-ii .t-ti g ianti mioin

wi buock giaint Funds eccived fo. tc fcna govcfinicit)); and (3)
spend double the amount of the grant for loans to businesses from the fed-
eral funds received by the entitlement community ((as conity dcvelop-

Sec. 2. Section 5, chapter 164, Laws of 1985 arid RCW 43.168.050 are
each amended to read as follows:

(I) The committee may only approve an application providing a loan
for a project which the committee finds:

(a) Is located within a distressed area and may reasonably be expected
to increase employment or maintain threatened employment;

(h) Has been approved by the director as conforming to federal rules
and regulations governing the spending of federal community development
block grant funds;

(c) Will be of public benefit and for a public purpose, and that the
benefits, including increased or maintained employment, improved standard
of living, and the employment of disadvantaged workers, will primarily ac-
crue to residents of the distres-ed area;

(d) Will probably be successful;
(e) Would probably not be completed without the loan because other

capital or financing at feasible terms is unavailable or the return on invest-
ment is inadequate.

(2) The committee may not approve an application if it fails to provide
for adequate reporting or disclosure of financial data to the committee. The
committee may require an annual or other periodic audit of the project
books.

(3) The committee may require that the project be managed in whole
or in part by a local developmei. organization and may prescribe a man-
agement fee to be paid to such organization by the recipient of the loan or
grant.

(4) (a) Except as provided in (b) of this subsection, the committee
shall not approve any application which would result in a loan or grant in
excess of three hundred fifty thousand dollars.

(b) The committee may approve an application which results in a loan
or grant of up to seven hundred thousand dollars if the application has been
approved by the director.

(5) The committee shall fix the terms and rates pertaining to its loans.
(6) Should there be more demand for loans than funds available for

lending, the committee shall provide loans for those projects which will lead
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to the greatest amount of employment or benefit to a community. In deter-
mining the "greatest amount of employment or benefit" the committee shall
also consider the employment which would be saved by its loan.

(7) To the extent permitted under federal law the committee shall re-
quire applicants to provide for the transfer of all payments of principal and
interest on loans to the Washington state development loan fund created
under this chapter. Under circumstances where the federal law does not
permit the committee to require such transfer, the committee shall give pri-
ority to applications where the applicants on their own volition make com-
mitments to provide for the transfer.

(8) The committee shall not approve any application to finance or help
finance a shopping mall.

NEW SECTION. Sec. 3. Section 12, chapter 164, Laws of 1985 and
RCW 42.18.350 are each repealed.

Passed the House March 12, 1986.
Passeo the Senate March 12, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 205
[Substitute Itouse Bill No. 15931

HOSPITALS -- STAFF MEMBERSHIP OR PROFESSIONAL PRIVILEGES

AN ACT Relating to health care facilities; and adding a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. Within one hundred eighty days of the ef-
fective date of this section, the governing body of every hospital licensed
under chapter 70.41 RCW shall set standards and procedures to be applied
by lte hospital and its medical staff in considering and acting upon appli-
catioc:s for stafr membership or professional privileges.

NEW SECTION. Sec. 2. The governing body of any hospital, except
any hospital which employs its medical stall, in considering and acting upon
applications for staff membership or professional privileges within the scope
of the applicants' respective licenses, shall not discriminate against a quali-
fied person solely on thn basis of whether such person is licensed under
chapters 18.71, 18.57, or 18.22 RCW.

NEW SECTION. Sec. 3. Any person may apply to superior court for
a preliminary or permanent injunction restraining a violation of section I or
2 of this act. This action is an additional remedy not dependent on the ade-
quacy of the remedy at law. Nothing in this chapter shall require a hospital
to grant staff membership or professional privileges until a final determina-
tion is made upon the merits by the hospital governing body.
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NEW SECTION. Sec. 4. Sections I through 3 of this act shall consti-
tute a new chapter in Title 70 RCW.

Passed the House March 11, 1986.
Passed the Senate March II, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 206
[Engrossed Substitute House Bill No. 1382]

OUTDOOR RECREATION OFF-ROAD VEHICLES

AN ACT Relating to outdoor recreation; amending RCW 46.09.020, 46.09.030, 46.09-
.050, 46.09.070, 46.09.080, 46.09.110, 46.09.130, 46.09.170, 46.09.240, and 46.09.250; adding
a new section to chapter 43.30 RCW; adding new sections to chapter 46.09 RCW; creating a
new section; repealing RCW 46.09.060, 46.09.090, 46.09.260, and 46.09.270; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 47, Laws of 1971 ex. sess. as last amended
by section 129, chapter 158, Laws of 1979 and RCW 46.09.020 are each
amended to read as follows:

As used in this chapter the following words and phrases ((shal)) have
the designated meanings unless a different meaning is expressly provided or
the context otherwise clearly indicates:

"Person" ((shal)) means any individual, firm, partnership, association,
or corporation.

"Nonhighway vehicle" ((shal)) means any ((sefh-popel*ed)) motor-
ized vehicle when used for rm.creation travel on trails and nonhighway roads
or for recreation cross-cc -.ntry travel on any one of the following or a com-
bination thereof: Land, water, snow, ice, marsh, swampland, and other nat-
ural terrain. Such vehicles ((shall)) include but are not limited to, off-road
vehicles, two, three, or four-wheel ((drive)) vehicles, motorcycles, four-
wheel drive vehicles, dune buggies, amphibious vehicles, ground effects or
air cushion vehicles, and any other means of land transportation deriving
motive power from any source other than muscle or wind.

Nonhighway vehicle does not include:
(I) Any vehicle designed primarily for travel on, over, or in the water;
(2) Snowmobiles or any military vehicles; or
(3) Any vehicle eligible for a motor vehicle fuel tax exemption or re-

bate under chapter 82.36 RCW while an exemption or rebate is claimed.
This exemption includes but is not limited to farm, construction, and log-
ging vehicles.

"Off-road vehicle" or "ORV" means any nonhighway vehicle when
used for cross-country travel on trails or on any one of the following or a
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combination thereof: Land, water, snow, ice, marsh, swampland and other
natural terrain.

"ORV use permit" ((shafi)) means ((the)) a permit ((systemestab-
lished)) issued for operation of an off-road vehicle((s in thi-s,,tate)) under
this chapter.

"ORV trail" ((shafl)) means a multiple-use corridor designated and
maintained for recreational travel by off-road vehicles ((which)) that is not
normally suitable for travel by conventional two-wheel drive vehicles and
((where-it)) is posted or designated by the managing authority of the prop-
erty that the trail traverses as permitting ORV travel.

"ORV use area" means the entire area of a parcel of land except for
camping and approved buffer areas ((where-it)) that is posted or designated
for ORV use in accordance with rules adopted by the managing authority.

"ORV recreation facility" includes ORV trails and ORV use areas.
"Owner" ((ha-l-)) means the person other than the lienholder, having

an interest in or title to a nonhighway vehicle, and entitled to the use or
possession thereof.

"Operator" means each person who operates, or is in physical control
of, any nonhighway vehicle.

exc.i. taxes Inful used a d u<, . f " upiIvd , ui pic'i the IIotive puwIi fol

nohg~a veicles as dec bed in RCW 46.09.15~0, ORY Us pe' i~t- c

aiid ORV dcaic. permi;t fLLs, prhiU~ded ffc.s ninysa
(1) C1 Ldited to tlje outduI tUio acoLunti,o

(2)1All t o l thll ORY dlU uint fIU iIUldultin i .fl c uisftiuwiO,

"Dealer" means a person, partnership, association, or corporation en-
gaged in the business of selling off-road vehicles at wholesale or retail in
this state.

"Department" ((shafl)) means the department of licensing.
(("fD-l J__l, " shall i.. .thL d c.Lto of . . ......

". -o linL.' shafll iean tilL intlealeny ., l UiU ttec f uutduu
IecrCation.))

"Hlunt" ((shail)) means any effort to kill, injure, capture, or purposely
disturb a wild animal or wild bird.

"Nonhighway road" ((shafl)) means any road owned or managed by a
public agency, or any private road for which the owner has granted a per-
manent easement for pu lic use of the road, other than a highway generally
capable of travel by a conventional two-wheel drive passenger automobile
during most of the year and in use by such vehicles and ((which-are-privat
roan , in lti lUU l UdI intaind by theI~ I Lll t.ent Of nIat ttl is lM,

th "e tatler" ma a person partershiip aod tiao or crpo paitinent.
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PROVIDED, Thai n are)) that is not built or maintained ((by))
with appropriations from the motor vehicle fund.

"Highway," for the purpose of this chapter only ((shafl)), means the
entire width between the boundary lines of every way publicly maintained
by the state department of transportation or any county or city when any
part thereof is generally open to the use of the public for purposes of vehic-
ular travel as a matter of right.

"Organized competitive event" ((vha-H)) means any competition, ad-
vertised in advance through written notice to organized clubs or published
in local newspapers, sponsored by recognized clubs, and conducted at a
predetermined time and place.

Sec. 2. Section 8, chapter 47, Laws of 1971 ex. sess. as last amended
by section 2, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.030 are
each amended to read as follows:

The department shall provide for the issuance of use permits for off-
road vehh les and may appoint agents for collectiig fees and issuing permits.
The provisions of RCW 46.01.130 and 46.01.140 ((shaH)) apply to the is-
suance of use permits for off-road vehicles as they do to the issuance of ve-
hicle licenses, the appoinjriert of agents and the collection of application
fees((. PROVIDED, That filing fees F.. ORV use .. .. colled by te
diecto shall be ifi , d t the state ti , eit and deposited as s Jpe .,feu in
RCW 46.09.110)).

Sec. 3. Section 10, chapter 47, Laws of 1971 ex. sess. as last amended
by section 4, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.050 are
each amended to read as follows:

ORV use permits and ORV tags shall be required under the provisions
of this chapter except for the following:

(1) Off-road vehicles owned and operated by the United States, an-
other state, or a political subdivision thereof.

(2) Off-road vehicles owned and operated by this state, or by any mu-
nicipality or political subdivision thereof.

(3) An off-road vehicle operating in an organized competitive event on
privately owned or leased land: PROVIDED, That if such leased land is
owned by the state of Washington this exemption shall not apply unless the
state agency exercising jurisdiction over the land in question specifically au-
thorizes said competitive event: PROVIDED FURTHER, That such ex-
emption shall be strictly construed.

(4) Off-road vehicles operated on lands owned or leased by the ORV
owner or operator or on lands which the operator has permission to operate
without an ORV use permit.

(5) ((Am)) Off-road vehicles owned by a resident of another state ((if
that ,ff-,,,=. v icle is ,m ;tei,-)) that have a valid ORV permit or vehicle
license issued in accordance with the laws of the other state. This exemption
shall apply only to the extent that a similar exemption or privilege is
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granted under the laws of that state((, except that any -ff ad .....
whichi validly 1l i altn and whic .- is phsically lu,..ted

in this stac. fb a pe,,d of inm .than, fifte,.,, ,.,o ,,eitrve days shall be e-
u;. e.u o obtain a Wasmintun state ORv us p init)).

(6) Off-road vehicles while be;ng used for search and rescue purposes
under the authority or direction of an appropriate search and rescue or law
enforcement agency.

(7) Vehicles used primarily for construction or inspection purposes
during the course of a commercial operation.

(8) Vehicles which are licensed pursuant to chapter 46.16 RCW or in
the case of nonresidents, vehicles which are validly licensed for operation
over public highways in the jurisdiction of the owner's residence.

Sec. 4. Section 12, chapter 47, Laws of 1971 ex. sess. as last amended
by section 6, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.070 are
each amended to read as follows:

M!) Application for ((an)) annual or temporary ORV use permits shall
be made to the department or its authorized agent in such manner and upon
such forms as the department shall prescribe((;)) and shall state the name
and address of each owner of the off-road vehicle((;)).

(2) An application for an annual permit shall be signed by at least one
((such)) owner, and shall be accompanied by a ((use-permit)) fee of five
dollars. Upon receipt of the annual permit application and the application
fee, the off-road vehicle shall be assigned a use permit number tag or decal,
which shall be affixed to the off-road vehicle in a manner prescribed by the
department. ((The , dparme.n..t ,may .tl .applications..au, seg, ti-a.ian -nd- i'
cen. fb amu , aie i; in iain ibucm..i pi ; Fuo, use p um to Setm-

be, 21, ,977.)) The ((.,RN use)) annual permit ((p~oi,,d in this, s,,,vi,
shal--be)) is valid for a period of one year((. Use pm.,mniaits, shall be)) and is
renewable each year in such manner as the department may prescribe for
an additional period of one year upon payment of a renewal fee of five
dollars.

Any person acquiring an off-road vehicle for which ((a-use)) an annual
permit has been issued ((unde -t h prov isi of ofthis chapter)) who desires
to continue to use the permit must, within fifteen days of the acquisition
((or-purchase)) of the off-road vehicle, make application to the department
or its authorized agent for transfer of the ((ORY-- use)) permit, and ((such))
the application shall be accompanied by a transfer fee of one dollar.

(3) A temporary use permit is valid for sixty days. Application for a
temporary permit shall be accompanied by a fee of two dollars. The permit
shall be carried on the vehicle at all times during its operation in the state.

(4) Except as provided in RCW 46.09.050, any out-of-state ((owner))
operator of an off-road vehicle shall, when operating in this state, comply
with ((the provisions- ,)) this chapter, and if an ORV use permit is required
under this chapter, the ((owner)) operator shall obtain ((a noniesident
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OR,,., use)) an annual or temporary permit ((nurmber)) and tag((, -valid .
smot rmme thans sixty days or an anun pent amid tag. Aplcto fol suc

a , in stit- nha rn nnai d add es f e.a, h owni- oF t' ff-- - _d ve_-L--,

shall1be-sigied-by- at 'cant uch ami w , amid silml be.. acauniaiedm by a

f... of two d llm . T.... ... ... s h all be carried o. the vehicle at all t. .
dujingm its~ opei atumm inthis state)).

Sec. 5. Section 13, chapter 47, Laws of 1971 ex. sess. as last amended
by section 7, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.080 are
each amended to read as follows:

(1) Each dealer of off-road vehicles in this state who does not have a
current "dealer's plate" for vehicle use pursuant to chapter 46.70 RCW((;))
shall obtain ((a-dealer)) an ORV dealer permit from the department in
such manner and upon such forms as the department shall prescribe. Upon
receipt of ((a dealer's)) an application for ((a-dealer)) an ORV dealer per-
mit and the fee ((proided fo. in)) under subsection (2) of this section,
((such)) the dealer shall be registered and an ORV dealer permit number
assigned.

(2) The ((ORV)) fee for ((dealers)) ORV dealer permits shall be
twenty-five dollars per year, which ((...ll be d , ,ted in t, ouoouu. e-
,catiim, accoui, and such fee hmall)) covers all of the off-road vehicles
owned by a dealer and not rented((. ........ , That)). Off-road vehicles
rented on a regular, commercial basis by a dealer shall have separate use
permits.

(3) Upon the issuance of an ORV dealer permit each dealer shall pur-
chase, at a cost to be determined by the department, ORV dealer number
plates of a size and color to be determined by the department, ((which
shaH)) that contain the dealer ORV permit number assigned to the dealer.
Each off-road vehicle operated by a dealer for the purposes of testing or
demonstration shall display such number plates assigned pursuant to the
dealer permit provisions in chapter 46.70 RCW or this section, in a ((dear-
ly-visible)) manner prescribed by the department.

(4) No person other than a dealer or a representative thereof ((she-H))
may display number plates as prescribed in subsection (3) of this section,
and no dealer or representative thereof shall use such number plates for any
purpose other than the purpose prescribed in subsection (3) of this section.

(5) ORV dealer permit numbers shall be nortransferable.
(6) ((On ,d afi a,,uay , 197,)) It ((sheH--b)) is unlawful for

any dealer to sell any off-road vehicle at wholesale or retail((;)) or to test or
demonstrate any off-road vehicle within the state((;)) unless he has a motor
vehicle dealers' license pursuant to chapter 46.70 RCW or an ORV dealer
permit number in accordance with ((the provisions of)) this section.

Sec. 6. Section 16, chapter 47, Laws of 1971 ex. sess. as last amended
by section 60, chapter 57, Laws of 1985 and RCW 46.09.110 are each
amended to read as follows:
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The moneys collected by the department ((as ORV use pit fees))
under this chapter shall be distributed from time to time but at least once a
year in the following manner:

((f"-))) The department shall retain enough money to cover expenses
incurred in the administration of this chapter: PROVIDED, That such re-
tention shall never exceed eighteen percent of fees collected.

(((2) Twenty percent of the Money-, shll be placed in t-, ORV ac-

de.pai t t of niatural _L. shall use theseJ i".~... y. to devel 1 , I sate.

widepogini f ORV~ use educ~ati an1d informiatin. Any politi Of thi

moneiiys iot use.d to develop all ORY use,.. educ.ati anid ;11fo1 ,ilatioii pro -

pa ,,,albedeo, e i n the, o.,utd,,oo i ci tio tacount and ..... be ,ds-

ti;buted by the i tean..cy comi.tte. for .utdo. iin tli Unde.r R'W

I46.09.20.KIU A ll n, nings ofIIInvestme]tsl fll lb.aUhtri the R a ccun shaYlll~l. aIk

be c;kt d to the liidl U td-.
t a-)) The remaining moneys shall be ,,idit d tu t e ou, , ese

atiOii icunt F the s.uu tiv.. any as ORV i.uryu and Thall be)) distrib-
uted by the interagency committee for outdoor recreation ((as-specified in
R•W 46.09.240. All arnings, f .iv.stl,,,t, of bala., c ii th outdoor
iLcet5i-) ahunt e iall bey editd t he .... fri)F in accordance
with RCW 46.09.170(l)(d).

Sec. 7. Section 18, chaptcr 47, Laws of 1971 cx. sess. as amcnded by
section 11, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.130 are
each amended to read as follows:

No person ((ihif,)) may operate a nonhighway vehicle in such a way
as to endanger human life or to run down or harass ((d elk-or)) any
((other)) wildlife((,oi -any- doms . ti)) or animal, nor carry, transport, or
convey any loaded weapon in or upon, nor hunt from, any nonhighway ve-
hicle: PROVIDED, That it shall not be unlawful to carry, transport, or
convey a loaded pistol in or upon a nonhighway vehicle if the person comn-
plies with the terms and conditions of chapter 9.41 RCW.

Violation of this section ((shn!! Cuiisthtk)) is a gross misdemeanor.
Sec. 8. Section 22, chapter 47, Laws of 1971 ex. sess. as last amended

by section 130, chapter 158, Laws of 1979 and RCW 46.09.170 arc each
amended to read as follows:

(1) From time to time, but at least once each year, ((t dirtrsor orf
conve ll iluct)) the state treasurer ((to)) shal refund from the motor
vehicle fund one percent of the motor vehicle fuel tax revenues collected
((pusuant t)) under chapter 82.36 RCW, less proper deductions for re-
funds and costs of collection as provided in RCW 46.68.090. The treasurer
shall place these funds in the general fund as follows:

(a) ((Tw nty-five)) ety percent shall be credited to the ORV and
nonhighway vehicle account and administered by the department of natural
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resources solely for ((the-aeqtisition)) planning, ((development;,)) mainte-
nance, and management of ORV recreation facilities, nonhighway roads,
and nonhighway road recreation facilities. The funds under this subsection
shall be expended in accordance with the following limitations:

(i) Not more than five percent may be expended for information pro-
grams under this chapter;

(ii) Not less than ten percent and not more than fifty percent may be
expended for ORV recreation facilities;

(iii) Not more than twenty-five percent may be expended for mainte-
nance of nonhighway roads;

(iv) Not more than fifty percent may be expended for nonhighway road
recreation facilities;

(v) Ten percent shall be transferred to the interagency committee for
outdoor recreation for grants to law enforcement agencies in those counties
where the department of natural resources maintains ORV facilities. This
amount is in addition to those distributions made by the interagency com-
mittee for outdoor recreation under (d) (i) of this subsection;

(b) Three and one-half percent shall be credited to the ORV and non-
highway vehicle account and administered by the department of game solely
for the acquisition, planning, development, maintenance, and management
of nonhighway roads and recreation facilities;

(c) ((Twenty .....t .bcreited to the OR' account and ad-
Inlinistel by the departmnut of iiatuial .euul I.As alld-siralf-be designate

llUlal tlall iel and management of designated 1ff--1 1d veile t d 'M

i=4 to Lulstl, uci ca.u ii ound- a n1 d t -- ll. ad wichl are ni. cc.,i.ei y fo.,_: a t.-

conulivenaientii. use of designate~d EpRY t1 11 and asi l, cUd t maintain thn,
aIandlllpglIdsl aUd tmllad spc1fcally nst u1 l dl d lth ORY llllly.U

PROVIDED, I HOW.EVER, That the. d.pa.... . of .at.al rL.uul.., twu
mo n pjIIO to tilL acqisituui ad deveIlUpment of sUtIllii tiilsarena,

callnlpllldin cua. d tUillU.,ad.U fbi .ff-ad vLUllUs, shall coducllut bi c

hering at a suitable location in theiLteaicst town of five-lhundred populationi
01 more,., and tie departmcint shall publsh a notice of uh leaui . On the
SainL day of .... w... fu two c i .. i.. ... weeks in a l.gal nwspape. f
gLlllal .il UlatUio iin tlu Luuilty Uu LoUutieIs wli tile I ty wi 6 S thc
Soject of the ..propd..d faclity in locat. The d.paitinu... .uf ,,.atld e,
.... ... .. ... ........ ...fie s ch niotice of .. .. ..in wi h 6 he ......... ..

euluy at till Illail offi iii Olylpia and slall cmily with thl p ll

of tlue state ellvllUllllllltal policy act, Chaptel 43.2 ie Re' and Leulations

puniulgatcd tl-rundeir-d)) Two percent shall be credited to the ORV and
nonhighway vehicle account and administered by the parks and recreation
commission solely for the maintenance and management of ORV use areas
and facilities; and
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(d) ((Fifty=one)) Fifty-four and one-half percent, together with the
funds received by the interagency committee for outdoor recreation under
RCW 46.09.110, shall be credited to the outdoor recreation account ((,id
designated as OR' ioneys)) to be administered by the ((interagency))
committee for ((.utduoi me..t.on and d"... ;-t ..... accoidance With
RCW 46.09.240)) planning, acquisition, development, maintenance, and
management of ORV recreation facilities and nonhighway road recreation
facilities; ORV user education and information; and ORV law enforcement
programs. The funds under this subsection shall be expended in accordance
with the following limitations:

(i) Not more than twenty percent may be expended for ORV educa-
tion, information, and law enforcement programs under this chapter;

(ii) Not less than an amount equal to the funds received by the intera-
gency committee for outdoor recreation under RCW 46.09.110 and not
more than sixty percent may be expended for ORV recreation facilities;

(iii) Not more than twenty percent may be expended for nonhighway
road recreation facilities.

(2) On a yearly basis ((no)) an agency may not, except as provided in
RCW 46.09.110, expend more than ((thirteen)) ten percent of ((its share of
the above aiiouiits)) the funds it receives under this chapter for general ad-
ministration expenses incurred in carrying out ((the iovision--of)) this
chapter((, and nut more1 than fifty ie.,...,t of it, share of mad amount fo'
educagtionI nnd law e, f01iIIUIt IIiI :IlatId to IIoniIhwny v

(3) ORV niiiiys snial be expended only fo, th* da qU;,;tiuiI, jPi i, g,

develoument; aitenance, and minngeamI t of off-od vehic.le tiill ,

ir...., fai u... ah and law nfbi ........ t puog , elated to _n'nhigPi _

uv.hilep, .-,t, to cosa t caipgI - nd, a ;id ti iff i --d whlc a -n .... iy for

t iounds and tinllh ds specifically c t1 .id wit 11 OR
mone11ys)).

Sec. 9. Section 17, chapter 220, Laws of 1977 cx. sess. and RCW 46-
.09.240 are each amended to read as follows:

(1) ((Tke niI0IILs deposited in tle outdoo. eci ,ntion acount of theL

g IeIneal fu1 d deVed fIUI ORl use permit.. e, iVtlRY dL. pe mit ees,
ad tehicle ex .is taxes on fuel usd ad poica i-ed fo1 ivie 0 ;d; thl,

motive pwer fo ,. unhihway vlelhicsl b adinnstIed by')) After de-
ducting administrative expenses and the expense of any programs conducted
under this chapter, the interagency committce for outdoor recreation
((and)) shall ((be-distr ibuted))1 at least once each year, distribute the funds
it receives under eW 46.09.110 and 46.09.170 to state agencies, counties,
((-nd)) municipa '. ngncis, and Indian tribes. (aThe-intetagen

du;c1th edisrativ epenes and he ese of a inys rogras crndutd
shlcndtinhr the inteFray t C COitee f01Yor udo rceto
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The committee shall ((prescribernet ds)) adopt rules((,and-stand-
aids by whic agecies iay apply f a,,d ob nn nionIys) governing ap-
plications for funds administered by the agency under this chapter and shall
determine the amount of money distributed to each applicant((: PROVID-
ED.That)).Agencies ((c..011 ut1  i off-,ad v.........i. l .. .aipi .
ad reciauon. . aieas ad facil,ie)) receiving funds under this chapter for
capital purposes shall consider the possibility of contracting with the state
parks and recreation commission, the department of natural resources, or
other federal, state, and local agencies to employ the youth development
and conservation corps or other youth crews ((to coiistriuct oi assist iii co-
shIuctioli Of S off -ioad veile ti.all, canii ounld, anid ,c I.,i I. LoIIal ai--

cand facl )) in completing the project.
(2) The interagency committee shall require ((that)) each applicant for

land acquisition or development funds under this section to conduct, before
submitting the application, a public hearing in the nearest town of five hun-
dred population or more, and publish notice of such hearing on the same
day of each week for two consecutive weeks as follows:

(a) In ((a)) the newspaper of general circulation ((in the coanty- r
c,,,.,s w ,r ti prpery ii,, is bj, ol)) published nearest the pro-

posed ((fa, is.. ils ,..a,.d pi or to tes...bmi of its applieation)) project;
(b) In the newspaper having the largest circulatiou in the county or

counties where the proposed project is located; and
(c) If the proposed project is located in a county of class four or lower,

the notice shall also be published in the newspaper having the largest circu-
lation published in the nearest county that is class three or above.

(3) The notice shall state that the purpose of the hearing is to solicit
comments regarding an application being prepared for submission to the in-
teragency committee for outdoor recreation for acquisition or development
funds under the off-road and nonhighway vehicle program. The applicant
shall file notice of the hearing with the department of ecology at the main
office in Olympia and shall comply with the State Environmental Policy
Act, chapter 43.21 C RCW. A written record and a magnetic tape recording
of ((s-ch hearings)) the hearing shall be included in the application ((to-the
committee)).

(((3) The liltL, a~l.,lily intUeittLL, ifo outdol IIAieationI Sihiall i-tah.

l Iu IIIIh i f n i I 0111 iIIoIUIIyj to CoVU l I nApiI, .d IIb.LU I u In1 tlIu diiiill

istfation of this ul.apt. except that after jui_ 30, 1979, te. .te.tio .shall

not ^.,d, on, a yen. ly bas,, three pc.,,,t of the- OY ii-oioys depo.ited iii
the outudooi Icratbon acc-ouiit.)

NEW SECTION. Sec. 10. The legislative budget committee shall re-
view allocations and limitations on allocations of moneys made in this act.
The review shall include an analysis of requests for moneys compared to al-
locations made in calendar years 1986 and 1987 and shall include the spe-
cific functions for which law enforcement and education funds have been
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expended by grant recipients. The report shall be submitted to the legisla-
ture by January 1, 1988.

Sec. II. Section 18, chapter 220, Laws of 1977 ex. sess. and RCW 46-
.09.250 are each amended to read as follows:

((Betweenl Jue 30, 1977 . ..d Jun,. 30, 1979)) The interagency com-
mittee for outdoor recreation shall ((develop i .cause to be developed))
maintain a state-wide ((ORft)) plan which shall ((d tk , - - - 

1
,d reflect

une, Uib,, d i~ies and i, ilfii mlncs ad i a b litiy nd vi dlid ility ofei gn, lateu

ORV tlils ani m s witlhin the atl. T le pl hll ben ilItamiid oii
onitiniuingasis with t11,.plan docutni. 1 )) be updated at least once every

third biennium and shall be used by all participating agencies to guide dis-
tribution and expenditure of ((-ionhigh-wy vehicle)) funds under this
chapter.

NEW SECTION. Sec. 12. A new section is added to chapter 43.30
RCW to read as follows:

The department of natural resources shall establish a recreation advi-
sory committee, composed of persons having an interest in the recreational
use of land managed by the department, to provide advice regarding out-
door recreation needs and the effect of proposed departmental actions on
recreational opportunities.

NEW SECTION. Sec. 13. The interagency committee for outdoor
recreation shall establish a committee of nonhighway road recreationists,
including representatives of organized ORV groups, to provide advice
regarding the administration of this chapter. Only representatives of orga-
nized ORV groups may be voting members of the committee with respect to
expenditure of funds received under RCW 46.09.110.

NEW SECTION. Sec. 14. All earnings of investments of balances in
the ORV and nonhighway vehicle account and the outdoor recreation ac-
count shall be credited to the general fund.

NEW SECTION. Sec. 15. The fe!lowing acts or parts of acts are each
repealed:

(1) Section II, chapter 47, Laws of 1971 ex. sess., section 7, chapter
153, Laws of 1972 ex. sess., section 5, chapter 220, Laws of 1977 ex. sess.
and RCW 46.09.060;

(2) Section 14, chapter 47, Laws of 1971 ex. sess., section 10, chapter
153, Laws of 1972 ex. sess., section 8, chapter 220, Laws of 1977 ex. sess.
and RCW 46.09.090;

(3) Section 19, chapter 220, Laws of 1977 ex. sess. and RCW 46.09-
.260; and

(4) Section 20, chapter 220, Laws of 1977 ex. sess. and RCW 46.09-
.270.

NEW SECTION. Sec. 16. Sections 13 and 14 of this act shall be
added to chapter 46.09 RCW.
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NEW SECTION. Sec. 17. This act shall take effect on June 30, 1986.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 207
[Senate Bill No. 31931

OCCUPATIONAL DISEASES-INDUSTRIAL INSURANCE CLAIMS

AN ACT Relating to occupational disease; and amending RCW 41.40.200.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 21, chapter 274, Laws of 1947 as last amended by sec-
tion 3, chapter 18, Laws of 1982 and RCW 41.40.200 are each amended to
read as follows:

(1) Subject to the provisions of RCW 41.40.310 and 41.40.320, upon
application of a member, or his or her employer, a member who becomes
totally incapacitated for duty as the natural and proximate result of an ac-
cident occurring in the actual performance of duty or who becomes totally
incapacitated for duty and qualifies to receive benefits under Title 51 RCW
as a result of an occupational disease, as now or hereafter defined in RCW
51.08.140, while in the service of an employer, without wilful negligence on
his or her part, shall be retired: PROVIDED, The medical adviser after a
medical examination of such member made by or under the direction of the
said medical adviser shall certify in writing that such member is mentally or
physically totally incapacitated for the further performance of his or her
duty ((to his -employer)) and that such member should be retired: PRO-
VIDED FURTHER, That the ((.ethenient bo. )) director concurs in the
recommendation of the medical adviser: AND PROVIDED FURTHER,
No application shall be valid or a claim thereunder enforceable unless in the
case of an accident the claim is filed within two years after the date upon
which the injury occurred or, in the case of an occupational disease, the
claim is filed within two years after the member separated from service with
the employer. The coverage provided for occupational disease under this
section may be restricted in the future by the legislature for all current and
future members.

(2) The retirement for disability of a judge, who is a member of the
retirement system, by the supreme court under Article IV, section 31 of the
Constitution of the state of Washington (House Joint Resolution No. 37,
approved by the voters November 4, 1980), with the concurrence of the
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((ridrment boa)) director, shall be considered a retirement under sub-
section (1) of this section.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 208
[Senate Bill No. 33361

CLASS H LICENSE-HOTELS- LIQUOR BY THE BOTTLE

AN ACT Relating to hotel class H licensees' authority to sell liquor by the bottle to reg-
istered guests ror consumption in guest rooms or at banquets in the hotel; and amending RCW
66.24.400; declaring an emergency; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
See. I. Section 23-S-I added to chapter 62, Laws of 1933 ex. sess. by

section 1, chapter 5, Laws of 1949 as last amended by section 2, chapter 94,
Laws of 1981 and RCW 66.24.400 are each amended to read as follows:

There shall be a retailer's license, to be known and designated as class
H license, to sell spirituous liquor by the individual glass, beer, and wine, at
retail, for consumption on the premises, including mixed drinks and cock-
tails compounded or mixed on the premises only: PROVIDED, That a hotel
licensed under this section may sell liquor by the bottle to registered guests
of the hotel for consumption in guest rooms, hospitality rooms, or at ban-
quets in the hotel: PROVIDED FURTHER, That a patron of a bona fide
hotel, restaurant, or club licensed under this section may remove from the
premises recorked or recapped in its original containet any portion of wine
which was purchased for consumption with a meal, and registered guests
who have purchased liquor from the hotel by the bottle may remove from
the premises any unused portion of such liquor in its original container.
Such class H license may be issued only to bona fide restaurants, hotels and
clubs, and to dining, club and buffet cars on passenger trains, and to dining
places on passenger boats and airplanes, and to dining places at publicly
owned civic centers with facilities for sports, entertainment, and conven-
tions, and to such other establishments operated and maintained primarily
for the benefit of tourists, vacationers and travelers as the board shall de-
termine are qualified to have, and in the discretion of the board should have,
a class H license under the provisions and limitations of this title.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of state
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government and its existing public institutions, and shall take effect on May
1, 1986.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 209
[Engrossed Substitute Senate Bill No. 44651

DEADLY FORCE

AN ACT Relating to deadly force; amending RCW 9A.16.010 and 9A.16.040; and cre-
ating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9A.16.010, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.16.010 are each amended to read as follows:

In this chapter, unless a different meaning is plainly required:
(Mj "Necessary" means that no reasonably effective alternative to the

use of force appeared to exist and that the amount of force used was rea-
sonable to effect the lawful purpose intended.

(2) "Deadly force" means the intentional application of force through
the use of firearms or any other means reasonably likely to cause death or
serious physical injury.

Sec. 2. Section 9A.16.040, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.16.040 are each amended to read as follows:

(_ Homicide or the use of deadly force is justifiable ((when ,IIIItd
by a pbli . ,, ,o peason actin, un,, his, c .AJIII ,d , in his aid,)) in
the following cases:

(((---)) (a) When a public officer is acting in obedience to the judgment
of a competent court((.)); or

((M-2)) (b) When ((necessaiy)) necessarily used by a peace officer to
overcome actual resistance to the execution of the legal process, mandate, or
order of a court or officer, or in the discharge of a legal duty.

(((3) W n., ... .i .ki.. a .. .ped at. . p, uii. wlu
Ihas, ben ,.uIllliLd, arr sted for, or coected of a f lJll, l dnII lI a

pelbun who hs committed a felony and i f11J r fromjst ic, 0. iii at-
tetlJting, by lawful ways os iria s, to l .. d.. a MIIal fa - floJ ny ac-"
t ually cuumittd ui, lawtFlly aupp ss i iot o, I ese , v, the pea.))
(c) When necessarily used by a peace officer or person acting under the of-
ficer's command and in the officer's aid:

(i) To arrest or apprehend a person who the officer reasonably believes
has committed, has attempted to commit, is committing, or is attempting to
commit a felony;
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(ii) To prevent the escape of a person from a federal or state correc-
tional facility or in retaking a person who escapes from such a facility; or

(iii) To prevent the escape of a person from a county or city jail or
holding facility if the person has been arrested for, charged with, or con-
victed of a felony; or

(iv) To lawfully suppress a riot if the actor or another participant is
armed with a deadly weapon.

(2) In considering whether to use deadly force under subsection (1)(c)
of this section, to arrest or apprehend any person for the commission of any
crime, the peace officer must have probable cause to believe that the sus-
pect, if not apprehended, poses a threat of serious physical harm to the offi-
cer or a threat of serious physical harm to others. Among the circumstances
which may be considered by peace officers as a "threat of serious physical
harm" are the following:

(a) The suspect threatens a peace officer with a weapon or displays a
weapon in a manner that could reasonably be construed as threatening; or

(b) There is probable cause to believe that the suspect has committed
any crime involving the infliction or threatened infliction of serious physical
harm.

Under these circumstances deadly force may also be used if necessary
to prevent escape from the officer, where, if feasible, some warning is given.

(3) A public officer or peace officer shall not be held criminally liable
for using deadly force without malice and with a good faith belief that such
act is justifiable pursuant to this section.

(4) This section shall not be construed as:
(a) Affecting the permissible use of force by a person acting under the

authority of RCW 9A.16.020 or 9A. 16.050; or
(b) Preventing a law enforcement agency from adopting standards

pertaining to its use of deadly force that are more restrictive than this
section.

NEW SECTION. Sec. 3. The legislature recognizes that RCW 9A-
.16.040 establishes a dual standard with respect to the use of deadly force
by peace officers and private citizens, and further recognizes that private
citizens' permissible use of deadly force under the authority of RCW 9.01-
.200, 9A.16.020, or 9A.16.050 is not restricted and remains broader than
the limitations imposed on peace officers.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.
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CHAPTER 210
[Second Substitute IMouse Bill No. 136]

HAZARDOUS WASTES-MODERATE-RISK WASTE MANAGEMENT-
HAZARDOUS HOUSEHOLD SUBSTANCES-HAZARDOUS SUBSTANCES

DISPOSAL FACILITIES

AN ACT Relating to the control or dangerous wastes that had household uses; amending
RCW 70.105.220 and 70.105.235; and adding a new section to chapter 70.105 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 448, Laws of 1985 and RCW 70.105.220 are
each amended to read as follows:

(1) Each local government, or combination of contiguous local govern-
ments, is directed to prepare a local hazardous waste plan which shall be
based on state guidelines and include the following elements:

(a) A plan or program to manage moderate-risk wastes that are gen-
erated or otherwise present within the jurisdiction. This element shall in-
clude an assessment of the quantities, types, generators, and fate of
moderate-risk wastes in the jurisdiction. The purpose of this element is to
develop a system of managing moderate-risk waste, appropriate to each lo-
cal area, to ensure protection of the environment and public health;

(b) A plan or program to provide for ongoing public involvement and
public education in regard to the management of moderate-risk waste. This
element shall provide information regarding:

(i) The potential hazards to human health and the environment result-
ing from improper use and disposal of the waste; and

(ii) Proper methods of handling, reducing, recycling, and disposing of
the waste;

(c) An inventory of all existing generators of hazardous waste and fa-
cilities managing hazardous waste within the jurisdiction. This inventory
shall be based on data provided by the department;

(d) A description of the public involvement process used in developing
the plan;

(e) A description of the eligible zones designated in accordance with
RCW 70.105.225. However, the requirement to designate eligible zones
shall not be considered part of the local hazardous waste planning require-
ments; and

(f) Other elements as deemed appropriate by local government.
(2) To the maximum extent practicable, the local hazardous waste plan

shall be coordinated with other hazardous materials-related plans and poli-
cies in the jurisdiction.

(3) In recognition of the role of the private sector in providing hazard-
ous and moderate-risk waste management facilities and transportation ser-
vices, and in addition to other public involvement activities that may be
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required, local governments shall coordinate with those persons involved in
providing such facilities and services.

(4) (a) The department shall prepare guidelines for the development of
local hazardous waste plans. The guidelines shall be prepared in consulta-
tion with local governments and shall be completed by December 31, 1986.
The guidelines shall include a list of substances identified as hazardous
household substances.

(b) In preparing the guidelines under (a) of this subsection, the de-
partment shall review and assess information on pilot projects that have
been conducted for moderate-risk wate management. The department shall
encourage additional pilot projects as needed to provide information to im-
prove and update the guidelines.

(5) The department shall consult with retailers, trade associations,
public interest groups, and appropriate units of local government to encour-
age the development of voluntary public education programs on the proper
handling of hazardous household substances.

(6) Local hazardous waste plans shall be completed and submitted to
the department no later than June 30, 1990. Local governments may from
time to time amend the local plan.

(((f-))) (7) Each local government, or combination of contiguous local
governments, shall submit its local hazardous waste plan or amendments
thereto to the department. The department shall approve or disapprove local
hazardous waste plans or amendments by December 31, 1990, or within
ninety days of submission, whichever is later. The department shall approve
a local hazardous waste plan if it determines that the plan is consistent with
this chapter and the guidelines under subsection (4) of this section. If ap-
proval is denied, the department shall submit its objections to the local gov-
ernment within ninety days of submission. However, for plans submitted
between January I, 1990, and June 30, 1990, the department shall have one
hundred eighty days to submit its objections. No local government is eligible
for grants under RCW 70.105.235 for implementing a local hazardous
waste plan unless the plan for that jurisdiction has been approved by the
department.

(((4)) (8) Each local government, or combination of contiguous local
governments, shall implement the local hazardous waste plan for its juris-
diction by December 31, 1991.

(((-8))) (9 The department may waive the specific requirements of this
section for any local government if such local government demonstrates to
the satisfaction of the department that the objectives of the planning re-
quirements ((has [havel)) have been met.

Sec. 2. Section 9, chapter 448, Laws of 1985 and RCW 70.105.235 are
each amended to read as follows:

(I) Subject to legislative appropriations, the department may make
and administer grants to local governments for (a) preparing and updating
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local hazardous waste plans, (b) implementing approved local hazardous
waste plans, and (c) designating eligible zones for designated zone facilities
as required under this chapter.

(2) Local governments shall match the funds provided by the depart-
ment for planning or designating zones with an amount not less than twen-
ty-five percent of the estimated cost of the work to be performed. Local
governments may meet their share of costs with cash or contributed ser-
vices. Local governments, or combination of contiguous local governments,
conducting pilot projects pursuant to RCW 70.105.220(4) may subtract the
cost of those pilot projects conducted for hazardous household substances
from their share of the cost. If a pilot project has been conducted for all
moderate-risk wastes, only the portion of the cost that applies to hazardous
household substances shall be subtracted. The matching funds requirement
under this subsection shall be waived for local governments, or combination
of contiguous local governments, that complete and submit their local haz-
ardous waste plans under RCW 70.105.220(6) prior to June 30, 1988.

(3) Recipients of grants shall meet such qualifications and follow such
procedures in applying for and using grants as may be established by the
department.

NEW SECTION. Sec. 3. A new section is added to chapter 70.105
RCW to read as follows:

The legislature recognizes the need for new, modified, or expanded fa-
cilities to treat, incinerate, or otherwise process or dispose of hazardous
substances safely. In order to encourage the development of such facilities,
the department shall adopt rules as necessary regarding the permitting of
such facilities to ensure the most expeditious permit processing possible
consistent with the substantive requirements of applicable law. If owners
and operators are not the same entity, the operator shall be the permit ap-
plicant and responsible for the development of the permit application and
all accompanying materials, as long as the owner also signs the application
and certifies its ownership of the real property described in the application,
and acknowledges its awareness of the contents of the application and re-
ceipt of a copy thereof.

Passed the House March 8, 1986.
Passed the Senate February 27, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 211
[Engrossed Substitute Senate Bill No. 45031

MOBILE HOMES-TAXATION

AN ACT Relating to the taxation of mobile homes, travel trailers, and campers; amend-
ing RCW 82.45.032, 82.08.033, and 82.12.033; and reenacting and amending RCW 46.44.170.
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Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 266, Laws of 1979 ex. sess. as amended by

section 1, chapter 192, Laws of 1984 and RCW 82.45.032 are each amend-
ed to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(I) "Real estate" or "real property" means real property but includes
used mobile homes and used floating homes.

(2) "Used mobile home" means a mobile home which has been previ-
ously sold at retail and ((the ... .111..... l. .... al)) has ((already))
been subjected to tax under chapter 82.08 RCW, or which has been previ-
ously used and ((the imme-ldiatdy picedi-g tise)) has ((already)) been sub-
jected to tax under chapter 82.12 RCW, and which has substantially lost its
identity as a mobile unit at the time of sale by virtue of its being fixed in
location upon land owned or leased by the owner of the mobile home and
placed on a foundation (posts or blocks) with fixed pipe connections with
sewer, water, and other utilities.

(3) "Mobile home" means a mobile home as defined by RCW 46.04-
.302, as now or hereafter amended.

(4) "Used floating home" means a floating home in respect to which
tax has been paid under chapter 82.08 or 82.12 RCW.

(5) "Floating home" means a building on a float used in whole or in
part for human habitation as a single-family dwelling, which is not de-
signed for self propulsion by mechanical means or for propulsion by means
of wind, and which is on the property tax rolls of the county in which it is
located.

Sec. 2. Section 3, chapter 266, Laws of 1979 ex. sess. and RCW 82-
.08.033 are each amended to read as follows:

The tax imposed by RCW 82.08.020 shall not apply to:
(I) Sales of used mobile homes as defined in RCW 82.45.032 ((or-sales

of ue mobi;l hlUllJW if e s le, tll,., 1,.Uf tU tlhel li.elsln use hal al Lady b ..
..... to tax d... .a..l 82.45 RCW)),

(2) The renting or leasing of mobile homes ((where suich)) if the rental
agreement or lease exceeds thirty days in duration and ((where)) if the
rental or lease of such mobile home is not conducted jointly with the provi-
sion of short-term lodging for transients.

Sec. 3. Section 4, chapter 266, Laws of 1979 ex. sess. and RCW 82-
.12.033 are each amended to read as follows:

The tax imposed by RCW 82.12.020 shall not apply in respect to:
(I) The use of used mobile homes as defined in RCW 82.45.032 ((if

thel sdle thkiluF tU t.. pIIIt seI Usl ha alllady be.enl subjcteLd to tda Unllel

....i 82.45 R.. . )).
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(2) The use of a mobile home acquired by renting or leasing if the
rental agreement or lease exceeds thirty days in duration and if the rental or
lease of the mobile home is not conducted jointly with the provision of
short-term lodging for transients.

Sec. 4. Section 2, chapter 22, Laws of 1977 ex. sess. as last amended
by section 1, chapter 22, Laws of 1985 and by section I, chapter 395, Laws
of 1985 and RCW 46.44.170 are each reenacted and amended to read as
follows:

(I) Any person moving a mobile home as defined in RCW 46.04.302
upon public highways of the state must obtain a special permit from the
department of transportalion and local authorities pursuant to RCW 46.44-
.090 and 46.44.093 and shall pay the proper fee as prescribed by RCW 46-
.44.0941 and 46.44.096.

(2) A special permit issued as provided in subsection (I) of this section
for the movement of any mobile home shall not be valid until the county
treasurer of the county in which the mobile home is located shall endorse or
attach thereto his certificate that all property taxes ((due in that calendar
y , and all d t taxes)) which are a lien or which are delinquent, or
both, upon the mobile home being moved have been satisfied. Further, any
mobile home required to have a special m-vement permit under this section
shall display an easily recognizable decal: PROVIDED, That endorsement
or certification by the county treasurer and the display of said decal is not
required when a mobile home is to enter the state or is being moved from a
manufacturer or distributor to a retail sales outlet or directly to the pur-
chaser's designated location or between retail and sales outlets. It shall be
the responsibility of the owner of the mobile home or the agent to obtain
such endorsement from the county treasurer and said decal.

(3) Nothing herein should be construed as prohibiting the issuance of
vehicle license plates for a mobile home, but no such plates shall be issued
unless the mobile home for which such plates are sought has been listed for
property tax purposes in the county in which it is principally located and the
appropriate fee for such license has been paid.

(4) The department of transportation and local authorities are author-
ized to adopt reasonable rules for implementing the provisions of this sec-
tion. The department of transportation shall adopt rules specifying the
design, reflective characteristics, annual coloration, and for ,he uniform im-
plementation of the decal required by this section.

Passed the Senate March 9, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.
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CHAPTER 212
[Senate Bill No. 4529]

PRIVILEGED COMMUNICATIONS FOR REGISTERED NURSES

AN ACT Relating to privileged communications for registered nurses; and amending
RCW 5.62.020 and 5.62.030.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 447, Laws of 1985 and RCW 5.62.020 are

each amended to read as follows:
No registered nurse providing primary care or practicing under proto-

cols, whether or not the physical presence or direct supervision of a physi-
cian is required, may be examined in a civil or criminal action as to any
information acquired in attending a patient in the registered nurse's profes-
sional capacity, if the information was necessary to enable the registered
nurse to act in that capacity for the patient, unless:

(I) The patient consents to disclosure or, in the ever, of death or dis-
ability of the patient, his or her personal representative, heir, beneficiary, or
devisee consents to disclosure; or

(2) The information relates to the contemplation or execution of a
crime in the future, or relates to the neglect or the sexual or physical abuse
of a child, or of a vulnerable adult as defined in RCW 74.34.020 or to a
person subject to proceedings under chapter 71.05 or 71.34 RCW.

Sec. 2. Section 3, chapter 447, Laws of 1985 and RCW 5.62.030 c.re
each amended to read as follows:

Notwithstanding anything to the contrary in this chapter, the privilege
created in this chapter is subject to the same limitations and exemptions
contained in RCW 26.26.120, 26.44.060(3), and 51.04.050((,and-?1.05-
.-250)) as those limitations and exemptions relate to the physician/patient
privilege of RCW 5.60.060.

Passed the Senate February 14, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 213
[Senate Bill No. 45371

DRIVING WITH AN EXPIRED LICENSE-TRAFFIC INFRACTIONS,
CONDITIONS FOR LOCAL COURTS' DISCRETION

AN ACT Relating to driving with an expired license; and amending RCW 46.64.020 and
46.63.110.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 46.64.020, chapter 12, Laws of 1961 as amended by
section 8, chapter 128, Laws of 1980 and RCW 46.64.020 are each amend-
ed to read as follows:

Any person wilfully violating his written and signed promise to appear
in court or his written and signed promise to respond to a notice of traffic
infraction, as provided in this title, ((shaH-lb)) is guilty of a misdemeanor
regardless of the disposition of the charge upon which he was originally ar-
rested or the disposition of the notice of infraction: PROVIDED, That a
written promise to appear in court or a written promise to respond to a no-
tice of traffic infraction may be complied with by an appearance by counsel:
PROVIDED FURTHER, That a person charged under RCW 46.20.021
with driving with an expired driver's license may respond by mailing to the
court within fifteen days of the violation, a copy of the person's currently
valid driver's license. Any person who has been issued a notice of infraction
pursuant to RCW 46.63.030(3) and who wilfully fails to respond as provid-
ed in this title ((sal+-be)) is guilty of a misdemeanor regardless of the dis-
position of the notice of infraction.

Sec. 2. Section 330, chapter 258, Laws of 1984 and RCW 46.63.110
are each amended to read as follows:

(1) A person found to have committed a traffic infraction shall be as-
sessed a monetary penalty. No penalty may exceed two hundred and fifty
dollars for each offense unless authorized by this chapter or title.

(2) The supreme court ((may)) shall prescribe by rule a schedule of
monetary penalties for designated traffic infractions. This rule shall also
specify the conditions under which local courts may exercise discretion in
assessing fines and penalties for traffic infractions. The legislature respect-
fully requests the supreme court to adjust this schedule every two years for
inflation.

(3) There shall be a penalty of twenty-five dollars for failure to re-
spond to a notice of traffic infraction except where the infraction relates to
parking as defined by local law, ordinance, regulation, or resolution or fail-
ure to pay a monetary penalty imposed pursuant to this chapter. A local
legislative body may set a monetary penalty not to exceed twenty-five dol-
lars for failure to respond to a notice of traffic infraction relating to parking
as defined by local law, ordinance, regulation, or resolution. The local court,
whether a municipal, police, or district court, shall impose the monetary
penalty set by the local legislative body.

(4) Monetary penalties provided for in chapter 46.70 RCW which are
civil in nature and penalties which may be assessed for violations of chapter
46.44 RCW relating to size, weight, and load of motor vehicles are not
subject to the limitation on the amount of monetary penalties which may be
imposed pursuant to this chapter.

(5) Whenever a monetary penalty is imposed by a court under this
chapter it is immediately payable. If the person is unable to pay at that time
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the court may, in its discretion, grant an extension of the period it- which
the penalty may be paid. If the penalty is not paid on or before the time
established for payment the court shall notify the department of the failure
to pay the penalty, and the department may not renew the person's driver's
license until the penalty has been paid and the penalty provided in subsec-
tion (3) of this section has been paid.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 214
[Senate Bill No. 4538]

WINE-GROWER'S LICENSE- LICENSED PREMISES, CONTENT OF
SPOKEN LANGUAGE

AN ACT Relating to wine; amending RCW 66.08.050; and adding a new section to
chapter 66.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.24
RCW to read as follows:

There shall be a grower's license to sell wine made from grapes or oth-
er agricultural products owned at the time of vinification by the licensee in
bulk to holders of domestic wineries', distillers', or manufacturers' licenses
or for export. The wine shall be made upon the premises of a domestic win-
ery licensee and is referred to in this section as grower's wine. A grower's
license authorizes the agricultural product grower to contract for the man-
ufacturing of wine from the grower's own agricultural product, store wine in
bulk made from agricultural products produced by the holder of this license,
and to sell wine in bulk made from the grower's own agricultural products
to a winery or distillery in the state of Washington or to export in bulk for
sale out-of-state. The annual fee for a grower's license shall be seventy-five
dollars. For the purpose of chapter 66.28 RCW, a grower licensee shall be
deemed a manufacturer.

Sec. 2. Section 69, chapter 62, Laws of 1933 ex. sess. as last amended
by section 1, chapter 160, Laws of 1983 and RCW 66.08.050 are each
amended to read as follows:

The board, subject to the provisions of this title and the regulations,
shall

(1) determine the localities within which state liquor stores shall be es-
tablished throughout the state, and the number and situation of the stores
within each locality;
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(2) appoint in cities and towns and other communities, in which no
state liquor store is located, liquor vendors. Such liquor vendors shall be
agents of the board and be authorized to sell liquor to such persons, firms or
corporations as provided for the sale of liquor from a state liquor store, and
such vendors shall be subject to such additional rules and regulations con-
sistent with this title as the board may require;

(3) establish all necessary warehouses for the storing and bottling, di-
luting and rectifying of stocks of liquors for the purposes of this title;

(4) provide for the leasing for periods not to exceed ten years of all
premises required for the conduct of the business; and for remodeling the
same, and tiio procuring of their furnishings, fixtures, and supplies; and for
obtaining options of renewal of such leases by the lessee. The terms of such
leases in all other respects shall be subject to the direction of the boqrd;

(5) determine the nature, form and capacity of all packages to be used
for containing liquor kept for sale under this title;

(6) execute or cause to be executed, all contracts, papers, and docu-
ments in the name of the board, under such regulations as the board may
fix;

(7) pay all customs, duties, excises, charges and obligations whatsoever
relating to the business of the board;

(8) require bonds from all employees in the discretion of the board,
and to determine the amount of fidelity bond of each such employee;

(9) perform services for the state lottery commission to such extent,
and for such compensation, as may be mutually agreed upon between the
board and the commission;

(10) perform all other matters and things, whether similar to the fore-
going or not, to carry out the provisions of this title, and shall have full
power to do each and every act necessary to the conduct of its business, in-
cluding all buying, selling, preparation and approval of forms, and every
other function of the business whatsoever, subject only to audit by the state
auditor: PROVIDED, That the board shall have no authority to regulate
the content of spoken language on licensed premises where wine and other
liquors are served and where there is not a clear and present danger of dis-
orderly conduct being provoked by such language.

Passed the Senate March 8, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.
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CHAPTER 215
ISubstitute Senate Bill No. 4926]

STATE BUDGETING, ACCOUNTING, AND REPORTING SYSTEM

AN ACT Relating to state budgeting, accounting, and reporting; amending RCW 43.88-
.010, 43.88.020, 43.88.030, 43.88.110, 43.88.160, and 43.88.210; creating a new section; and
repealing RCW 43.88.111 and 43.88.112.

Be it enacted by the Legislature of the State of Washington:

See. 1. Section 43.88.010, chapter 8, Laws of 1965 as last amended by
section 1, chapter 270, Laws of 1981 and RCW 43.88.010 are each amend-
ed to read as follows:

It is the purpose of this chapter to establish an effective ((burdget and))
state budgeting, accounting, and reporting system for all activities of the
state government, including both capital and operating expenditures; to
prescribe the powers and duties of the governor as these relate to securing
such fiscal controls as will promote effective budget administration; and to
prescribe the responsibilities of agencies of the executive branch of the state
government.

It is the intent of the legislature that the powers conferred by this
chapter, as amended, shall be exercised by the executive in cooperation with
the legislature and its standing, special, and interim committees in its status
as a separate and coequal branch of state government.

Sec. 2. Section 1, chapter 36, Laws of 1982 1st ex. sess. as amended by
section 6, chapter 138, Laws of 1984 and RCW 43.88.020 are each amend-
ed to read as follows:

(1) "Budget" shall mean a proposed plan of expenditures for a given
period or purpose and the proposed means for financing these expenditures.

(2) "Budget document" shall mean a formal, written statement offered
by the governor to the legislature, as provided in RCW 43.88.030.

(3) "Director of financial management" shall mean the official ap-
pointed by the governor to serve at the governor's pleasure and to whom the
governor may delegate necessary authority to carry out the governor's du-
ties as provided in this chapter. The director of financial management shall
be head of the office of financial management which shall be in the office of
the governor.

(4) "Agency" shall mean and include every state office, officer, each
institution, whether educational, correctional or other, and every depart-
ment, division, board and commission, except as otherwise provided in this
chapter.

(5) "Public funds", for purposes of this chapter, shall mean all moneys,
including cash, checks, bills, notes, drafts, stocks and bonds, whether held in
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trust, for operating purposes, or for capital purposes, and collected or dis-
bursed under law, whether or not such funds are otherwise subject to legis-
lative appropriation, including funds maintained outside the state treasury.

(6) "Regulations" shall mean the policies, standards and requirements,
stated in writing, designed to carry out the purposes of this chapter, as is-
sued by the governor or his designated agent, and which shall have the force
and effect of law.

(7) "Ensuing biennium" shall mean the fiscal biennium beginning on
July Ist of the same year in which a regular session of the legislature is held
during an odd-numbered year pursuant to Article I, section 12 of the
Constitution and which biennium next succeeds the current biennium.

(8) "Dedicated fund" means a fund in the state treasury, or a separate
account or fund in the general fund in the state treasury, that by law is
dedicated, appropriated or set aside for a limited object or purpose; but
"dedicated fund" shall not include a revolving fund or a trust fund.

(9) "Revolving fund" means a fund in the state treasury, established by
law, from which is paid the cost of goods or services furnished to or by a
state agency, and which is replenished through charges made for such goods
or services or through transfers from other accounts or funds.

(10) "Trust fund" means a fund in the state treasury in which desig-
nated persons or classes of persons have a vested beneficial interest or equi-
table ownership, or which was created or established by a gift, grant,
contribution, devise, or bequest that limits the use of the fund to designated
objects or purposes.

(11) "Administrative expenses" means expenditures for: (a) Salaries,
wages, and related costs of personnel and (b) operations and maintenance
including but not limited to costs of supplies, materials, services, and
equipment.

(12) "Fiscal year" means the year beginning July Ist and ending the
following June 30th.

(13) "Lapse" means the termination of authority to expend an
appropriation.

(14) "Legislative fiscal committees" means the legislative budget com-
mittee, the legislative evaluation and accountability program committee, the
ways and means committees of the senate and house of representatives, and,
where appropriate, the legislative transportation committee.

(15) "Fiscal period" means the period for which an appropriation is
made as specified within the act making the appropriation.

(16) "Primary budget driver" means the primary determinant of a
budget level, other than a price variable, which causes or is associated with
the major expenditure of an agency or budget unit within an agency, such
as a caseload, enrollment, workload, or population statistic.
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(17) "Stabilization account" means the budget stabilization account
created under RCW 43.88.525 as an account in the general fund of the
state treasury.

(18) "State tax revenue limit" means the limitation created by chapter
43.135 RCW.

(19) "General state revenues" means the revenues defined by Article
VIII, section 1(c) of the state Constitution.

(20) "Annual growth rate in real personal income" means the estimat-
ed percentage growth in personal income for the state during the current
fiscal year, expressed in constant value dollars, as published by the office of
financial management or its successor agency.

(21) "Estimated revenues" means estimates of revenue in the most re-
cent official economic and revenue forecast prepared under RCW 82.01.120.

(22) "State budgeting, accounting, and reporting system" means a sys-
tem that gathers, maintains, and communicates fiscal information. The sys-
tem links fiscal information beginning with development of agency budget
requests through adoption of legislative appropriations to tracking actual
receipts and expenditures against approved plans.

(23) "Allotment of appropriation" means the agency's statement of
proposed expenditures, the director of financial management's review of that
statement, and the placement of the approved statement into the state
budgeting, accounting, and reporting system.

(24) "Strtement of proposed expenditures" means a plan prepared by
each agency that breaks each appropriation out into monthly detail repre-
senting the best estimate of how the appropriation will be expended.

Sec. 3. Section 43.88.030, chapter 8, Laws of 1965 as last amended by
section 7, chapter 138, Laws of 1984 and RCW 43.88.030 are each amend-
ed to read as follows:

(1) The director of financial management shall provide all agencies
with a complete set of instructions for submitting biennial budget requests
to the director at least three months before agency budget documents are
due into the office of financial management. The budget document or docu-
ments shall consist of the governor's budget message which shall be explan-
atory of the budget and shall contain an outline of the proposed financial
policies of the state for the ensuing fiscal period and shall describe in con-
nection therewith the important features of the budget. The message shall
set forth the reasons for salient changes from the previous fiscal period in
expenditure and revenue items and shall explain any major changes in fi-
nancial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall deem to be useful
to the legislature. The budget document or documents shall set forth a pro-
posal for expenditures in the ensuing fiscal period based upon estimated
revenues for such fiscal period from the source and at the rates existing by
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law at the time of submission of the budget document: PROVIDED, That
the governor may additionally submit, as an appendix to each agency budg-
et or to the budget document or documents, a proposal for expenditures in
the ensuing fiscal period from revenue sources derived from proposed
changes in existing statutes.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past

fiscal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing biennium;

(b) Cash surplus or deficit, by fund, to the extent provided by RCW
43.88.040 and 43.88.050;

(c) Such additional information dealing with expenditures, revenues,
workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, ac-
tivity and object; and

(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury.

(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of anticipated revenues shall equal or exceed the total of
proposed applicable expenditures. The budget document or documents shall
further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form

showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing biennium.

(3) A separate budget document or schedule may be submitted con-
sisting of:

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeeding the next fiscal period. The capital
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program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(l) relative
to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive evaluation and accountability program committee if the legislature is
not in session.

Sec. 4. Section 43.88.110, chapter 8, Laws of 1965 as last amended by
section 8, chapter 138, Laws of 1984 and RCW 43.88.110 are each amend-
ed to read as follows:

This section sets forth the expenditure programs and the allotment and
reserve procedures to be followed by the executive branch for public funds.
Allotments of an appropriation for any fiscal period shall conform to the
terms, limits, or conditkns of the appropriation.

(1) ((Before)) The director of financial management shall provide all
agencies with a complete set of instructions for preparing a statement of
proposed expenditures at least thirty days before the beginning of a fiscal
period. The set of instructions need not include specific appropriation
amounts for the agency.

(2) Within forty-five days after the beginning of the fiscal period or
within forty-five days after the governor signs the omnibus biennial appro-
priations act, whichever is later, all agencies shall submit to the governor a
statement of proposed ((agency)) expenditures at such times and in such
form as may be required by the governor. ((Th.e statemuent of proposed
p,,.mdutumes, shall shouw, airioig otmh ing, the.eques ted alloutiHllnt " Juu-

mi; funds. Fr th. ensuing fisal peiiod fo. the agencyK concernd Oi a........... .... ..... . ..... . .... .. ..e, io . T he govern r .... ..... .. . ..le . c
questel~d allo~tmen~lts in- the ...... of the a-. ... ..E I~t I I m f ..... and, .. wroth thK

dvice., of theK dlh;;IO UIto o in cial.Il IIndlnag K;IIKII , th g ve Ino, nUV i nIly I-V~K Ul

altel agen-cy allotmen~lts. . ¥ OIDEDJL, !ITat i'evision of allo~tmen~lts .,htlm niot

be. mal~de fo1 pLagnci, headed by e~lecLtiv. officials pui~armat to thsbl s tUh. .I
The,. aggr.at. of thC 2111 LS. .......... ,u f;ti,, o i shall not e.ceed th
tutal -ap Opi uiat in.
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(2) Except fo, tlhe le;lativ, . id judicidl b, a s of gUvI IIIIItnt, ap-

pIuved a llutmenHts may be ViyLd daUing the COuiSC Of tJhu fldl perodu in

acc~ui daIILL wit , te rcgu u .uion iu puriant to this chalte)) If at any
timc during the fiscal period the governor shall ascertain that estimated
revenues for the applicable period will be less than the respective appropri-
ations, the governor shall ((revise-the)) make across-the-board reductions
in allotments ((concerned)) so as to prevent the making of expenditures in
excess of estimated revenues. ((To the iii .,d, th govi-ii i ut ,,hor.ized

to vdtlhhold nid to assi to, and to remoiive. hom a i LLi vL stattr., aiiy I)UI

ti, of nn aeLncy ippi i ti .w .,,i ii the v .nm' di,.ietu,, is nut
rnceded iui t ,, fa |ln lii.

,Nu ^lA -,,ditu,: sll be made.., ., ,, a,,y portiiii Of ,n appiopriation

whoch lhan been assigned to a eseLiv sLtatus except as provided ~in tis SCLL

tiomn)) Except for the legislative and judicial branches and other agencies
headed by elective officials, the governor shall review the statement of pro-
posed expenditures for reasonableness and conformance with legislative in-
tent. Once the governor approves the statements of proposed expenditures,
further revisions shall be made only at the beginning of the second fiscal
year and must be initiated by the governor. However, changes in appropri-
ation level authorized by the legislature, changes required by across-the-
board reductions mandated by the governor, and changes caused by execu-
tive increases to spending authority may require additional revisions. Revi-
sions shall not be made retroactively. Revisions caused by executive
increases to spending authority shall not be made after June 30, 1987.
However, the governor may assign to a reserve status any portion of an
agency appropriation withheld as part of across-the-board reductions made
by the governor and any portion of an agency appropriation conditioned on
a contingent event by the appropriations act. The director of financial man-
agement shall enter approved statements of proposed expenditures into the
state budgeting, accounting, and reporting system within forty-five days af-
ter receipt of the proposed statements from the agencies. If an agency or the
director of financial management is unable to meet these requirements, the
director of financial management shall provide a timely explanation in writ-
ing to the legislative fiscal committees.

(3) It is expressly provided that all agencies shall be required to main-
tain accounting records and to report thereon in the manner prescribed in
this chapter and under the regulations issued pursuant to this chapter.
Within ninety days of the end of the fiscal year, all agencies shall submit to
the director of financial management their final adjustments to close their
books for the fiscal year. Prior to submitting fiscal data, written or oral, to
committees of the legislature, it is the responsibility of the agency submit-
ting the data to reconcile it with the budget and accounting data reported
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by the agency to the director of financial management. The director of fi-
nancial management shall monitor agency expenditures ((to peveit spend-
is patte, i which inflate sciicy elA iuictu duing tIlL ncond y'Ldi of ,a

bienniuri)) against the approved statement of proposed expenditures and
shall provide the legislature with quarterly explanations of major variances.

(4) The director of financial management may exempt certain public
funds from the allotment controls established under this chapter if it is not
practical or necessary to allot the funds. Allotment control exemptions ex-
pire at the end of the fiscal biennium for which they are granted. The di-
rector of financial management shall report any exemptions granted under
this subsection to the legislative fiscal committees.

Sec. 5. Section II, chapter 10, Laws of 1982 and RCW 43.88.160 are
each amended to read as follows:

This section sets forth the major fiscal duties and responsibilities of of-
ficers and agencies of the executive branch. The regulations issued by the
governor pursuant to this chapter shall provide for a comprehensive, orderly
basis for fiscal management and control, including efficient accounting and
reporting therefor, for the executive branch of the state government and
may include, in addition, such requirements as will generally promote more
efficient public management in the state.

(1) Governor; director of financial management. The governor, through
the director of financial management, shall devise and supervise a modern
and complete accounting system for each agency to the end that all reve-
nues, expenditures, receipts, disbursements, resources and obligations of the
state shall be properly and systematically accounted for. The accounting
system shall include the development of accurate, timely records and reports
of all financial affairs of the state. The system shall also provide for ((con=
prehensive)) central accounts in the office of financial management at the
level of detail deemed necessary by tile director to perform central financial
management. The director of financial management shall adopt and period-
ically update an accounting procedures manual. Any agency maintaining its
own accounting and reporting system shall comply with the updated ac-
counting procedures manual and the rules of the director adopted under this
chapter. An agency may receive a waiver from complying with this require-
ment if the waiver is approved by the director. Waivers expire at the end of
the fiscal biennium for which they are granted. The director shall forward
notice of waivers granted to the legislative fiscal committees. The director of
financial management may require such financial, statistical, and other re-
ports as the director deems necessary from all agencies covering any period.
((1lia sll II.IUdL t ll tilLly l tn of r1 1 111 I y bUUdy:L dr ie. sucIh

actunl wuI Inld, cnetlUolUd, nnd unit cost data Foi . '9 MblL n Is. T
di.t. of finanial ma agnii t sll - v- t. . data or accuracy ....
cUlsistlly. TIIe directL Milll subi th Ild ata to theI ,legIstive e1 aluatlo
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and, acco.untali .ty programi ,cOnnitltee. The cIltive evnluation and-- ac-
,ouita il pity itagini-t u ,i tIII shaUll '-uv pu i kd e o i te.. dta t l , t

4Ua t_ IY t o l iv1e t I fical omi... t.. . 1d the ofr ce _ fi. li _li

The director of financial management is responsible for quarterly re-
porting of primary budget drivers such as applicable workloads, caseload
estimates, and appropriate unit cost data. These reports shall be ((updated
couuin nUul ,itly wil t l qUditlily eveni a d econiciiiL forcast and)) trans-
mitted to the legislative fiscal committees. Quarterly reports shall include
actual monthly data and the variance between actual and estimated data to
date. The reports shall also include estimates of these items for the remain-
der of the budget period.

In addition, the director of financial management, as agent of the
governor, shall:

(a) Make surveys and analyses of agencies with the object of deter-
mining better methods and increased effectiveness in the use of manpower
and materials; and the director shall authorize expenditures for employee
training to the end that the state may benefit from training facilities made
available to state employees;

(b) Report to the governor with regard to duplication of effort or lack
of coordination among agencies;

(c) Review any pay and classification plans, and changes thereunder,
developed by any agency for their fiscal impact: PROVIDED, That none of
the provisions of this subsection shall affect merit systems of personnel
management now existing or hereafter established by statute relating to the
fixing of qualifications requirements for recruitment, appointment, or pro-
motion of employees of any agency. The director shall advise and confer
with agencies including appropriate standing committees of the legislature
as may be designated by the speaker of the house and the president of the
senate regarding the fiscal impact of such plans and may amend or alter
said plans, except that for the following agencies no amendment or alter-
ation of said plans may be made without the approval of the agency con-
cerned: Agencies headed by elective ollicials;

(d) Fix the number and classes of positions or authorized man years of
employment for each agency and during the fiscal period amend the deter-
minations previously fixed by the director except that the director shall not
be empowered to fix said number or said classes for the following: Agencies
headed by elective officials;

(e) Provide for transfers and repayments between the budget stabiliza-
tion account and the general fund as directed by appropriation and RCW
43.88.525 through 43.88.540;

(f) Promulgate regulations to effectuate provisions contained in sub-
sections (a) through (e) hereof.

(2) The treasurer shall:
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(a) Receive, keep and disburse all pub'ic funds of the state not ex-
pressly required by law to be received, kept and disbursed by some other
persons: PROVIDED, That this subsection shall not apply to those public
funds of the institutions of higher learning which are not subject to
appropriation;

(b) Disburse public funds under the treasurer's supervision or custody
by warrant or check;

(c) Keep a correct and current account of all moneys received and dis-
bursed by the treasurer, classified by fund or account;

(d) Perform such other duties as may be required by law or by regula-
tions issued pursuant to this law.

It shall be unlawful for the treasurer to issue any warrant or check for
public funds in the treasury exzept upon forms duly prescribed by the di-
rector of financial management. Said forms shall provide for authentication
and certification by the agency head or his designee that the services have
been rendered or the materials have been furnished; or, in the case of pay-
ments for periodic maintenance services to be performed on state owned
equipment, that a written contract for such periodic maintenance services is
currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under the treasurer's
surety bond for erroneous or improper payments so made: PROVIDED,
That when services are lawfully paid for in advance of full performance by
any private individual or business entity other than as provided for by RCW
42.24.035, such individual or entity other than central stores rendering such
services shall make a cash deposit or furnish surety bond coverage to the
state as shall be fixed in an amount by law, or if not fixed by law, then in
such amounts as shall be fixed by the director of the department of general
administration but in no case shall such required cash deposit or surety
bond be less than an amount which will fully indemnify the state against
any and all losses on account of breach of promise to fully perform such
services: AND PROVIDED FURTHER, That no payments shall be made
in advance for any equipment maintenance services to be performed more
than three months after such payment. Any such bond so furnished shall be
conditioned that the person, firm or corporation receiving the advance pay-
ment will apply it toward performance of the contract. The responsibility
for recovery of erroneous or improper payments made under this section
shall lie with the agency head or the agency head's designee in accordance
with regulations issued pursuant to this chapter.

(3) The state auditor shall:
(a) Report to the legislature the results of current post audits that hav,

been made of the financial transactions of each agency; to this end he may,
in the auditor's discretion, examine the books and accounts of any agency,
official or employee charged with the receipt, custody or safekeeping of
public funds. The current post audit of each agency may include a section
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on recommendations to the legislature as provided in subsection (3)(c) of
this section.

(b) Give information to the legislature, whenever required, upon any
subject relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of
December which precedes the meeting of the legislature. The report shall be
for the last complete fiscal period and shall include at least the following:

Determinations as to whether agencies, in making expenditures, com-
plied with the laws of this state: PROVIDED, That nothing in this act shall
be construed to grant the state auditor the right to perform performance
audits. A performance audit for the purpose of this act shall be the exami-
nation of the effectiveness of the administration, its efficiency and its ade-
quacy in terms of the programs of departments or agencies as previously
approved by the legislature. The authority and responsibility to conduct
such an examination shall be vested in the legislative budget committee as
prescribed in RCW 44.28.085 as now or hereafter amended.

(d) Be empowered to take exception to specific expenditures that have
been incurred by any agency or to take exception to other practices related
in any way to the agency's financial transactions and to cause such excep-
tions to be made a matter of public record, including disclosure to the
agency concerned and to the director of financial management. It shall be
the duty of the director of financial management to cause corrective action
to be taken promptly, such action to include, as appropriate, the withhold-
ing of funds as provided in RCW 43.88.110.

(e) Promptly report any irregularities to the attorney general.
(4) The legislative budget committee may:
(a) Make post audits of the financial transactions of any agency and

management surveys and program reviews as provided for in RCW 44.28-
.085 as now or hereafter amended. To this end the committee may in its
discretion examine the books, accounts, and other records of any agency,
official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and man-
agement of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making ex-
penditures have complied with the will of the legislature and in this connec-
tion, may take exception to specific expenditures or filnancial practices of
any agencies; and

(ii) Such plans as it deems expedient for the support of the state's
credit, for lessening expenditures, for promoting frugality and economy in
agency affairs and generally for an improved level of fiscal management.
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Sec. 6. Section 43.88.210, chapter 8, Laws of 1965 and RCW 43.88-
.210 are each amended to read as follows:

It is the intent of this chapter to assign to the governor's office author-
ity for developing and maintaining a state budgeting, accounting, and re-
porting ((and other)) system((s)) necessary for effective expenditure and
revenue control among agencies.

To this end:
(I) All powers and duties and functions of the state auditor relating to

the disbursement of public funds by warrant or check are hereby transferred
to the state treasurer as the governor may direct but no later than ninety
days after the start of the next fiscal biennium, and the state auditor shall
deliver to the state treasurer all books, records, accounts, equipment, or
other property relating to such function. In all cases where any question
shall arise as to the proper custody of any such books, records, accounts,
equipment or property, or pending business, the governor shall determine
the question;

(2) In all cases where reports, notices, certifications, vouchers, dis-
bursements and similar statements are now required to be given to any
agency the duties and responsibilities of which are being assigned or reas-
signed by this chapter, the same shall be given to the agency or agencies in
the manner provided for in this chapter.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(I) Section 6. chapter 270, Laws of 1981 and RCW 43.88.111; and
(2) Section 7, chapter 270, Laws of 1981, section 2, chapter 15, Laws

of 1982 2nd ex. sess., section 9, chapter 138, Laws of 1984 and RCW 43-
.88.112.

NEW SECTION. Sec. 8. The amendments to chapter 43.88 RCW by
this act are intended to improve the reporting of state budgeting, account-
ing, and other fiscal data. The legislative evaluation and accountability pro-
gram committee shall periodically review chapter 43.88 RCW and shall
recommend further revisions if needed.

Passed the Senate February 18, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 216
[Engrossed Substitute Senate Bill No. 49491

HEALTH CARE ASSISTANTS

AN ACT Relating to health care assistants; amending RCW 18.135.030 and 18.135.060;
and adding new sections to chapter 18.135 RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 18.135

RCW to read as follows:
The legislature declares that the citizenry of the state of Washington

has a right to expect that health care assistants are sufficiently educated and
trained to provide the services authorized under this chapter. It is the intent
of the legislature that the regulations implementing this chapter and gov-
erning the education and occupational qualifications, work experience, in-
struction and training of health care assistants ensure that the public health
and welfare are protected.

Sec. 2. Section 4, chapter 281, Laws of 1984 and RCW 18.135.030 are
each amended to read as follows:

The director, or the director's designee, with the advice of designees of
the board of medical examiners, the board of osteopathic medicine and sur-
gery, the podiatry board, and the board of nursing, shall adopt rules neces-
sary to administer, implement, and enforce this chapter and establish the
minimum ((tmiform)) requirements necessary for a health care facility or
health care practitioner to certify a health care assistant capable of per-
forming the functions authorized in this chapter. The rules shall establish
minimum requirements for each and every category of health care assistant.
Said rules shall be adopted after fair consideration of input from represen-
tatives of each category. These requirements shall ensure that the public
health and welfare are protected and shall include, but not be limited to, the
following factors:

(I) The education and occupational qualifications ((of)) for the health
care assistant ((in-ludin types and limitto of d, ag o,;,dignostic a
whiLch my b. adIIinitIKd by injectiUII by a lealtlh cae assitat
category;

(2) The work experience ((of)) for the health care assistant category;
((an- ))

(3) The instruction and training provided ((to)) for the health care as-
sistant category; and

(4) The types of drugs or diagnostic agents which may be administered
by injection by health care assistants working in a hospital or nursing home.
The rules established pursuant to this subsection shall not prohibit health
care assistants working in a health care facility other than a nursing home
or hospital from performing the functions authorized under this chapter.

Sec. 3. Section 6, chapter 281, Laws of 1984 and RCW 18.135.060 are
each amended to read as follows:

Any health care assistant certified pursuant to this chapter shall per-
form the functions authorized in this chapter only by delegation of authority
from the health care practitioner and under the supervision of a health care
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practitioner acting within the scope of his or her license. In the case of sub-
cutaneous, intradermal and intramuscular and intravenous injections, a
health care assistant may perform such functions only under the supervision
of a health care practitioner having authority, within the scope of his or her
license, to order such procedures. The health care practitioner who ordered
the pr, eedure or a health care practitioner who could order the procedure
under his or her license shall be physically present in the immediate area of
a hospital or nursing home where the injection is administered. Sensitivity
agents being administered intradermally or by the scratch method are ex-
cluded from this requirement.

NEW SECTION. Sec. 4. A new section is added to chapter 18.135
RCW to read as follows:

(I) Each delegator, as defined under RCW 18.135.020(6) shall main-
tain a list of specific medications, diagnostic agents, and the route of ad-
ministration of each that he or she has authorized for injection. Both the
delegator and delegatee shall sign the above list, indicating the date of each
signature. The signed list shall be forwarded to the director of the depart-
ment of licensing and shall be available for review.

(2) Delegatees are prohibited from administering any controlled sub-
stance as defined in RCW 69.50.101(2)(d), any experimental drug, and any
cancer chemotherapy agent unless a delegator is physically present in the
immediate area where the drug is administered.

Passed the Senate March 10, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 217
ISubstitute Senate Bill No. 49901

WATERCRAFT CARRYING PASSENGERS FOR HIRE

AN ACT Relating to river running; adding a new chapter to Title 91 RCW; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The purpose of this chapter is to further the

public interest, welfare, and safety by providing for the protection and pro-
motion of safety in the operation of watercraft carrying passengers for hire
on the rivers of this state.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.
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(I) "Watercraft" means every type of watercraft carrying passengers
for hire used as a means of transportation on a river, including but not lim-
ited to power boats, drift boats, open canoes, inflatable crafts, decked ca-
noes, and kayaks.

(2) "Carrying passengers for hire" means carrying passengers by wa-
tercraft for valuable consideration, whether given directly or indirectly or
received by the owner, agent, operator, or other person having an interest in
the watercraft. This shall not affect trips where expenses for food, transpor-
tation, or incidentals are shared by participants on an even basis. Anyone
receiving compensation for skills or money for amortization of equipment
and carrying passengers shall be considered to be carrying passengers for
hire. Individuals licensed under chapter 77.32 RCW and acting as a fishing
guide are exempt from this chapter.

(3) "Operate" means to navigate or otherwise use a watercraft.
(4) "Operator" means any person operating the watercraft or perform-

ing the duties of a pilot or guide for one or more watercraft in a group.
(5) "Passenger" means every person on board a watercraft who is not

an operator.
(6) "Rivers of the state" means those rivers and streams, or parts

thereof, within the boundaries of this state.
NEW SECTION. Sec. 3. (I) No person may operate any watercraft in

a manner that interferes with other watercraft or with the free and proper
navigation of the rivers of this state.

(2) Every operator of a watercraft shall at all times operate the water-
craft in a careful and prudent manner and at such a speed as to not endan-
ger the life, limb, or property of any person.

(3) No watercraft may be loaded with pas.-ngers or cargo beyond its
safe carrying capacity taking into consideration the type and construction of
the watercraft and other existing operating conditions. In the case of inflat-
able crafts, safe carrying capacity in whitewater shall be considered as less
than the United States Coast Guard capacity rating for each watercraft.
This subsection shall not apply in cases of an unexpected emergency on the
river.

NEW SECTION. Sec. 4. (I) Except as provided in subsection (2) of
this section, watercraft proceeding downstream have the right of way over
watercraft proceeding upstream.

(2) In all cases, watercraft not under power have the right of way over
motorized craft underway.

NEW SECTION. Sec. 5. (1) No person may operate on the rivers of
this state a watercraft carrying passengers for hire unless the person has
been issued a valid Red Cross standard first aid card or at least its
equivalent.
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(2) This section does not apply to a person operating a vessel on the
navigable waters of the United States in this state and who is licensed by
the United States Coast Guard for the type of vessel being operated.

NEW SECTION. Sec. 6. While carrying passengers for hire on
whitewater river sections in this state, the operator and owner shall:

(1) If using inflatable watercraft, use only watercraft with three or
more separate air chambers;

(2) Ensure that all passengers and operators are wearing a securely
fastened United States Coast Guard approved type Ill or type V life jacket
in good condition;

(3) Ensure that each watercraft has accessible a spare type III or type
V life jacket in good repair;

(4) Ensure that each watercraft has on it a bagged throwable line with
a floating line and bag;

(5) Ensure that each watercraft has accessible an adequate first-aid
kit;

(6) Ensure that each watercraft has a spare propelling device;
(7) Ensure that a repair kit and air pump are accessible to inflatable

watercraft; and
(8) Ensure that equipment to prevent and treat hypothermia is acces-

sible to all watercraft on a trip.

NEW SECTION. Sec. 7. (1) Watercraft operators and passengers on
any trip carrying passengers for hire shall not allow the use of alcohol dur-
ing the course of a trip on a whitewater river section in this state.

(2) Any watercraft carrying passengers for hire on any whitewater ri-
ver section in this state must be accompanied by at least one other water-
craft under the supervision of the same operator or owner or being operated
by a person registered under section II of this act or an operator under the
direction or control of a person registered under section I I of this act.

NEW SECTION. Sec. 8. Whitewater river sections include but are not
limited to:

(I) Green river above Flaming Geyser state park;
(2) Klickitat river above the confluence with Summit creek;
(3) Methow river below the town of Carlton;
(4) Sauk river above the town of Darrington;
(5) Skagit river above Bacon creek;
(6) Suiattle river;
(7) Tieton river below Rimrock dam;
(8) Skykomish river below Sunset Falls and above the Highway 2

bridge one mile east of the town of Gold Bar;
(9) Wenatchee river above the Wenatchee county park at the town of

Monitor;
(10) White Salmon river; and
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(1I) Any other section of river designated a "whitewater river section"
by the interagency committee for outdoor recreation. Such river sections
shall be class two or greater difficulty under the international scale of
whitewater difficulty.

NEW SECTION. Sec. 9. (1) When, as a result of an occurrence that
involves a watercraft or its equipment, a person dies or disappears from a
watercraft, the operator shall notify the nearest sheriff's department, state
patrol office, coast guard station, or other law enforcement agency of:

(a) The date, time, and exact location of the occurrence;
(b) The name of each person who died or disappeared;
(c) A description of the watercraft; and
(d) The names and addresses of the owner and operator.
(2) When the operator of a boat cannot give the notice required by

subsection (1) of this section, each person on board the boat shall either
give the notice or determine that the notice has been given.

NEW SECTION. Sec. 10. (1) Every peace officer of this state and its
political subdivisions has the authority to enforce this chapter. Wildlife
agents of the department of game and fisheries patrol officers of the depart-
ment of fisheries, through their directors, the state patrol, through its chief,
county sheriffs, and other local law enforcement bodies, shall assist in the
enforcement. In the exercise of this responsibility, all such officers may stop
any watercraft and direct it to a suitable pier or anchorage for boarding.

(2) A person, while operating a watercraft on any waters of this state,
shall not knowingly flee or attempt to elude a law enforcement officer after
having received a signal from the law enforcement officer to bring the boat
to a stop.

(3) This chapter shall be construed to supplement federal laws and
regulations. To the extent this chapter is inconsistent with federal laws and
regulations, the federal laws and regulations shall control.

NEW SECTION. Sec. I1. (I) Any person carrying passengers for hire
on whitewater river sections in this state may register with the department
of licensing. Each registration application shall be submitted annually on a
form provided by the departrent of licensing and shall include the follow-
ing information:

(a) The name, residence address, and residence telephone number, and
the business name, address, and telephone number of the registrant;

(b) Proof that the registrant has liability insurance for a minimum of
three hundred thousand dollars per claim for occurrences by the registrant
and the registrant's employees that result in bodily injury or property dam-
age; and

(c) Certification that the registrant will maintain the insurance for a
period of not less than one year from the date of registration.
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(2) The department of licensing shall charge a fee for each application,
to be set in accordance with RCW 43.24.086.

(3) Any person advertising or representing themselves as having regis-
tered under this section who is not currently registered is guilty of a gross
misdemeanor.

(4) The department of licensing shall submit annually a list of regis-
tered persons and companies to the department of trade and economic de-
velopment, tourism promotion division.

(5) If an insurance company cancels or refuses to renew insurance for
a registrant during the period of registration, the insurance company shall
notify the department of licensing in writing of the termination of coverage
and its effective date not less than thirty days before the effective date of
termination.

(a) Upon receipt of an insurance company termination notice, the de-
partment of licensing shall send written notice to the registrant that on the
effective date of termination the department of licensing will suspend the
registration unless proof of insurance as required by this section is filed with
the department of licensing before the effective date of the termination.

(b) If an insurance company fails to give notice of coverage termina-
tion, this failure shall not have the effect of continuing the coverage.

(c) The department of licensing may suspend or revoke registration
under this section if the registrant fails to maintain in full force and effect
the insurance required by section II of this act.

(6) The state of Washington shall be immune from any civil action
arising from a registration under this section.

NEW SECTION. Sec. 12. A person violating this chapter shall be
subject to a civil penalty of up to one hundred fifty dollars per violation.

NEW SECTION. Sec. 13. Sections I through 12 of this act shall con-
stitute a new chapter in Title 91 RCW.

Passed the Senate March I1, 1986.
Passed the House March 11, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 218
[Substitute Senate Bill No. 50051

CREDIT SERVICES ORGANIZATION ACT

AN ACT Relating to credit service organizations; adding a new chapter to Title 19 RCW;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. This chapter may be known and cited as the

"credit services organizations act."
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NEW SECTION. Sec. 2. As used in this chapter:
(1) "Buyer" means any individual who is solicited to purchase or who

purchases the services of a credit services organization.
(2)(a) "Credit services organization" means any person who, with re-

spect to the extension of credit by others, sells, provides, performs, or rep-
resents that he or she can or will sell, provide, or perform, in return for the
payment of money or other valuable consideration any of the following
services:

(i) Improving a buyer's credit record, history, or rating;
(ii) Obtaining an extension of credit for a buyer; or
(iii) Providing advice or assistance to a buyer with regard to either

(a)(i) or (a)(ii) of this subsection.
(b) "Credit services organization" does not include:
(i) Any person authorized to make loans or extensions of credit under

the laws of this state or the United States who is subject to regulation and
supervision by this state or the United States or a lender approved by the
United States secretary of housing and urban development for participation
in any mortgage insurance program under the national housing act;

(ii) Any bank, savings bank, or savings and loan institution whose de-
posits or accounts are eligible for insurance by the federal deposit insurance
corporation or the federal savings and loan insurance corporation, or a sub-
sidiary of such bank, savings bank, or savings and loan institution;

(iii) Any credit union, federal credit union, or out-of-state credit union
doing business in this state under chapter 31.12 RCW;

(iv) Any nonprofit organization exempt from taxation under section
501(c)(3) of the internal revenue code;

(v) Any person licensed as a real estate broker by this state if the per-
son is acting within the course and scope of that license;

(vi) Any person licensed as a collection agency pursuant to chapter
19.16 RCW if acting within the course and scope of that license;

(vii) Any person licensed to practice law in this state if the person
renders services within the course and scope of his or her practice as an
attorney;

(viii) Any broker-dealer registered with the securities and exchange
commission or the commodity futures trading commission if the broker-
dealer is acting within the course and scope of that regulation; or

(ix) Any consumer reporting agency as defined in the federal fair
credit reporting act, 15 U.S.C. Secs. 1681 through 168 It.

(3) "Extension of credit" means the right to defer payment of debt or
to incur debt and defer its payment offered or granted primarily for person-
al, family, or household purposes.

NEW SECTION. Sec. 3. A credit services organization, its salesper-
sons, agents, and representatives, and independent contractors who sell or
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attempt to sell the services of a credit services organization may not do any
of the following:

(I) Charge or receive any money or other valuable consideration prior
to full and complete performance of the services the credit services organi-
zation has agreed to perform for the buyer, unless the credit services or-
ganization has obtained a surety bond of ten thousand dollars issued by a
surety company admitted to do business in this state and established a trust
account at a federally insured bank or savings and loan association located
in this state;

(2) Charge or receive any money or other valuable consideration solely
for referral of the buyer to a retail seller who will or may extend credit to
the buyer if the credit that is or will be extended to the buyer is upon sub-
stantially the same terms as those available to the general public;

(3) Make or counsel or advise any buyer to make any statement that is
untrue or misleading or that should be known by the exercise of reasonable
care to be untrue or misleading, to a credit reporting agency or to any per-
son who has extended credit to a buyer or to whom a buyer is applying for
an extension of credit with respect to a buyer's credit worthiness, credit
standing, or credit capacity;

(4) Make or use any untrue or misleading representations in the offer
or sale of the services of a credit services organization or engage, directly or
indirectly, in any act, practice, or course of business that operates or would
operate as fraud or deception upon any person in connection with the offer
or sale of the services of a credit services organization.

NEW SECTION. Sec. 4. If a credit services organization is in com-
pliance with section 3(l) of this act, the salesperson, agent, or representa-
tive who sells the services of that organization is not required to obtain a
surety bond and establish a trust account.

NEW SECTION. Sec. 5. Before the execution of a contract or agree-
ment between the buyer and a credit services organization or before the re-
ceipt by the credit services organization of any money or other valuable
consideration, whichever occurs first, the credit services organization shall
provide the buyer with a statement in writing, containing all the informa-
tion required by section 6 of this act. The credit services organization shall
maintain on file for a period of two years an exact copy of the statement,
personally signed by the buyer, acknowledging receipt of a copy of the
statement.

NEW SECTION. Sec. 6. The information statement required under
section 5 of this act shall include all of the following:

(1)(a) A complete and accurate statement of the buyer's right to re-
view any file on the buyer maintained by any consumer reporting agency, as
provided under the federal Fair Credit Reporting Act, 15 U.S.C. Secs. 1681
through 1681t;
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(b) A statement that the buyer may review his or her consumer re-
porting agency file at no charge if a request is made to the consumer credit
reporting agency within thirty days after receiving notice that credit has
been denied; and

(c) The approximate price the buyer will be charged by the consumer
reporting agency to review his or her consumer reporting agency file;

(2) A complete and accurate statement of the buyer's right to dispute
the completeness or accuracy of any item contained in any file on the buyer
maintained by any consumer reporting agency;

(3) A complete and detailed description of the services to be performed
by the credit services organization for the buyer and the total amount the
buyer will have to pay, or become obligated to pay, for the services;

(4) A statement asserting the buyer's right to proceed against the bond
or trust account required under section 3 of this act; and

(5) The name and address of the surety company that issued the bond,
or the name and address of the depository and the trustee and the account
number of the trust account.

NEW SECTION. Sec. 7. (I) Each contract between the buyer and a
credit services organization for the purchase of the services of the credit
services organization shall be in writing, dated, signed by the buyer, and in-
clude all of the following:

(a) A conspicuous statement in bold face type, in immediate proximity
to the space reserved for the signature of the buyer, as follows: "You, the
buyer, may cancel this contract at any time prior to midnight of the fifth
day after the date of the transaction. See the attached notice of cancellation
form for an explanation of this right";

(b) The terms and conditions of payment, including the total of all
payments to be made by the buyer, whether to the credit services organiza-
tion or to some other person;

(c) A full and detailed description of the services to be performed by
the credit services organization for the buyer, including all guarantees and
all promises of full or partial refunds, and the estimated date by which the
services are to be performed, or estimated length of time for performing the
services;

(d) The credit services organization's principal business address and
the name and address of its agent in the state authorized to receive service
of process;

(2) The contract shall be accompanied by a completed form in dupli-
cate, captioned "Notice of Cancellation" that shall be attached to the con-
tract, be easily detachable, and contain in bold face type the following
statement written in the same language as used in the contract.
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"Notice of Cancellation

You may cancel this contract, without any penalty or obliga-
tion within five days from the date the contract is signed.

If you cancel any payment made by you under this contract,
it will be returned within ten days following receipt by the seller
of your cancellation notice.

To cancel this contract, mail or deliver a signed dated copy of
this cancellation notice, or any other written notice to

(name of seller) at (address of seller) (place of
business) not later than midnight (date)

I hereby cancel this transaction,
(date)

(purchaser's signature)

The credit services organization shall give to the buyer a copy of the
completed contract and all other documents the credit services organization
requires the buyer to sign at the time they are signed.

NEW SECTION. Sec. 8. (1) Any waiver by a buyer of any part of
this chapter is void. Any attempt by a credit services organization to have a
buyer waive rights given by this chapter is a violation of this chapter.

(2) In any proceeding involving this chapter, the burden of proving an
exemption or an exception from a definition is upon the person claiming it.

(3) Any person who violates this chapter is guilty of a gross misde-
meanor. Any district court of this state has jurisdiction in equity to restrain
and enjoin the violation of this chapter.

(4) This section does not prohibit the enforcement by any person of
any right provided by this or any other law.

(5) A violation of this chapter by a credit services organization is an
unfair business practice as provided in chapter 19.86 RCW.

NEW SECTION. Sec. 9. (1) Any buyer injured by a violation of this
chapter may bring any action for recovery of damages. Judgment shall be
entered for actual damages, but in no case less than the amount paid by the
buyer to the credit services organization, plus reasonable attorney's fees and
costs. An award may also be entered for punitive damages.

(2) The remedies provided under this chapter are in addition to any
other procedures or remedies for any violation or conduct provided for in
any other law.

NEW SECTION. Sec. 10. Sections I through 9 of this act shall con-
stitute a new chapter in Title 19 RCW.

Passed the Senate March II, 1986.
Passed the House March I!, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.
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CHAPTER 219
[Substitute Senate Bill No. 48971

PROCESS SERVERS-COURT BUSINESS ON LEGAL HOLIDAYS-CRIMINAL
TRESPASS

AN ACT Relating to process servers: amending RCW 2.28.100, and 9A.52.090; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 51, Laws of 1927 as amended by section 1,

chapter 54, Laws of 1933 and RCW 2.28.100 are each amended to read as
follows:

No court shall be open, nor shall any judicial business be transacted,
on a legal holiday, except:

(1) To give, upon their request, instructions to a jury when deliberating
on their verdict;

(2) To receive the verdict of a jury;
(3) For the exercise of the powers of a magistrate in a criminal action,

or in a proceeding of a criminal nature;
(4) For hearing applications for and issuing writs of habeas corpus, in-

junction, prohibition and attachment;
(5) For the issuance of any process or subpoena not requiring immedi-

ate judicial or court action, and the service thereof.
The governor, in declaring any legal holiday, in his discretion, may

provide in his proclamation that such holiday shall not be applicable to the
courts of or within the state.

Sec. 2. Section 9A.52.090, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.52.090 are each amended to read as follows:

In any prosecution under RCW 9A.52.070 and 9A.52.080, it is a de-
fense that:

(1) A building involved in an offense under RCW 9A.52.070 was
abandoned; or

(2) The premises were at the time open to members of the public and
the actor complied with all lawful conditions imposed on access to or re-
maining in the premises; or

(3) The actor reasonably believed that the owner of the premises, or
other person empowered to license access thereto, would have licensed him
to enter or remain; or

(4) The actor was attempting to serve legal process which includes any
document required or allowed to be served upon persons or property, by any
statute, rule, ordinance, regulation, or court order, excluding delivery by the
mails of the United States. This defense applies only if the actor did not
enter into a private residence or other building not open to the public and
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the entry onto the premises was reasonable and necessary for service of the
legal process.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 220
[Engrossed Substitute Senate Bill No. 46591

COMMUNITY PROPERTY-MEDICAL CARE PROGRAMS-ELIGIBILITY

AN ACT Relating to eligibility determinations for medical care programs; adding a new
section to chapter 74.09 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 74.09

RCW to read as follows:
(I) An agreement between spouses transferring or assigning rights to

future income from one spouse to the other shall be invalid for purposes of
determining eligibility for medical assistance or the limited casualty pro-
gram for the medically needy, but this subsection does not affect agree-
ments between spouses transferring or assigning resources, and income
produced by transferred or assigned resources shall continue to be recog-
nized as the separate income of the transferee; and

(2) In determining eligibility for medical assistance or the limited ca-
sualty program for the medically needy for a married person in need of in-
stitutional care, or care under home and community based waivers as
defined in Title XIX of the Social Security Act, if the community income
received in the name of the nonapplicant spouse exceeds the community in-
come received in the name of the applicant spouse, the applicant's interest
in that excess shall be considered unavailable to the applicant.

NEW SECTION. Sec. 2. There is appropriated from the general fund
to the department of social and health services for the biennium ending
June 30, 1987, the sum of two million seven hundred nine thousand dollars,
or so much thereof as may be necessary, to carry out the purposes of this
act.

Passed the Senate March 8, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.
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CHAPTER 221
[Engrosscd Senatc Bill No. 46011

HISTORIC PROPERTY

AN ACT Rclating to the rehabilitation and assessment of historic property; and amending
RCW 84.26.020, 84.26.030, 84.26.040, 84.26.050, 84.26.070, 84.26.080, and 84.26.090.

Be it enacted by the Legislature of the State of Washington:
Sec. i. Section 2, chapter 449, Laws of 1985 and RCW 84.26.020 are

each amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this

section apply throughout this chapter.
(1) "Historic property" means real property together with improve-

ments thereon, except property listed in a register primarily for objects
buited below ground, which is:

(a) Listed in a local register of historic places created by comprehen-
sive ordinance, certified by the secretary of the interior as provided in P.L.
96-515; or

(b) Listed in the national register of historic places.
(2) (("Ss tantial fiIplCIuvl.. .. t")) "Cost" means the actual cost of re-

habilitation, which ((is)) cost shall be at least twenty-five percent ((or
greater)) of the assessed valuation of the historic ((structu e)) property, ex-
clusive of the assessed value attributable to the land, prior to rehabilitation.

(3) "Special valuation" means the determination of the assessed value
of the historic property (at a at,. that ecl.udes, fr ip to ten yeam, tle

a..tual .ust of a substantial iiiipz-viiiI.niut)) subtracting, for up to ten years,
such ct t as is approved by the local review board.

(4) "State review board" means the advisory council on historic pres-
ervation established under chapter 27.34 RCW, or any successor agency
designated by the state to act as the state historic preservation review board
under federal law.

(5) "Local review board" means a local body designated by the local
legislative authority.

(6) "Owner" means the owner of record.
(7) "Rehabilitation" is the process of returning a property to a state of

utility through repair or alteration, which makes possible an efficient con-
temporary use while preserving those portions and features of the property
which are significant to its architectural and cultural values.

Sec. 2. Section 3, chapter 449, Laws of 1985 and RCW 84.26.030 are
each amended to read as follows:

Four criteria must be met for special valuation under this chapter. The
property must:

(1) Be an historic property;

17131

Ch. 221



WASHINGTON LAWS, 1986

(2) Fall within a class of historic property determined eligible for spe-
cial valuation by the local legislative authority;

(3) Be ((substantially ; 1 ,p,:,ved)) rehabilitated at a cost which meets
the definition set forth in RCW 84.26.020(2) within twenty-four months
prior to the application for special valuation; and

(4) Be protected by ((a covenaint)) an agreement between the owner
and the local review board as described in RCW 84.26.050(2).

Sec. 3. Section 4, chapter 449, Laws of 1985 and RCW 84.26.040 are
each amended to read as follows:

An owner of property desiring special valuation under this chapter
shall apply to the assessor of the county in which the property is located
upon forms prescribed by the department of revenue and supplied by the
county assessor. The application form shall include a statement that the ap-
plicant is aware of the potential tax liability involved when the property
ceases to be eligible for special valuation. Applications shall be made no
later than October 1 of the calendar year preceding the first assessment
year for which classification is requested. The assessor may charge only
such fees as are necessary to process and record documents pursuant to this
chapter.

Sec. 4. Section 5, chapter 449, Laws of 1985 and RCW 84.26.050 are
each amended to read as follows:

(1) Within ten days after the filing of the application in the county as-
sessor's office, the county assessor shall refer each application for classifica-
tion to the local review board.

(2) The review board shall approve the application if the property
meets the criterion of RCW 84.26.030 and is not altered in a way which
adversely affects those elements which qualify it as historically significant,
and the owner enters into ((a-eovenan)) an agreement with the review
board which requires the owner for the ten-year period of the classification
to:

(a) Monitor the property for its continued qualification for the special
valuation;

(b) Comply with rehabilitation plans and minimum standards of main-
tenance as defined in the agreement;

(c) Make the historic aspects of the property accessible to public view
one day a year, if the property is not visible from the public right of way;

(d) Apply to the local review board for approval or denial of any de-
molition or alteration; and

(e) Comply with any other provisions in the original agreement as may
be appropriate.

(3) Once ((a covenant)) an agreement between an owner and a review
board has become effective pursuant to this chapter, there shall be no
changes in standards of maintenance, public access, alteration, or report re-
quirements, or any other provisions of the ((covewamt)) agreement, during
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the period of the classification without the approval of all parties to the
((covenant)) agreement.

(4) An application for classification as an eligible historic property
shall be approved or denied by the local review board before December 31
of the calendar year in which the application is made.

(5) The local review board is authorized to examine the records of
applicants.

Sec. 5. Section 7, chapter 449, Laws of 1985 and RCW 84.26.070 are
each amended to read as follows:

(1) The county assessor shall, for ten consecutive assessment years fol-
lowing the calendar year in which application is made, ((vahie)) place a
special valuation on property classified as eligible historic property ((cx-

tw enty.... m n h oto ... ..... .... .. ... ... .. .. )).
(2) The entitlement of property to the special valuation provisions of

this section shall be determined as of January 1. If property becomes dis-
qualified for the special valuation for any reason, the property shall receive
the special valuation for that part of any year during which At remained
qualified or the owner was acting in the good faith belief that the property
was qualified.

(3) At the conclusion of special valuation, the ((actual cost of t. sub-
sta, tal improvem-,en-t)) cost shall be considered as new construction.

Sec. 6. Section 8, chapte" 449, Laws of 1985 and RCW 84.26.080 are
each amended to read as follows:

(1) When property has once been classified and valued as eligible his-
toric property, it shall remain so classified and be granted the special valu-
ation provided by RCW 84.26.070 for ten years or until the property is
disqualified by:

(a) Notice by the owner to the assessor to remove the special valuation;
(b) Sale or transfer to an ownership making it exempt from property

taxation; or
(c) Removal of the special valuation by the assessor upon determina-

tion by the local review board that the property no longer qualifies as his-
toric property or that the owner has failed to comply with the conditions
established under RCW 84.26.050.

(2) The sale or transfer to a new owner or transfer by reason of death
of a former owner to a new owner does not disqualify the property from the
special valuation provided by RCW 84.26.070 if:

(a) The property continues to qualify as historic property; and
(b) The new owner files a notice of compliance with the assessor of the

county in which the property is located. Notice of compliance forms shall be
prescribed by the state department of revenue and supplied by the county
assessor. The notice shall contain a statement that the new owner is aware
of the special valuation and of the potential tax liability involved when the
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property ceases to be valued as historic property under this chapter. The
signed notice of compliance shall be attached to the real estate excise tax
affidavit provided for in RCW 82.45.120. If the notice of compliance is not
signed by the new owner and attached to the real estate excise tax affidavit,
all additional taxes calculated pursuant to RCW 84.26.090(((l) (a) a nd
(-b))) shall become due and payable by the seller or transferor at time of
sale. The county auditor shall not accept an instrument of conveyance of
specially valued historic property for filing or recording unless the new
owner has signed the notice of compliance or the additional tax has been
paid.

(3) When the property ceases to qualify for the special valuation the
owner shall immediately notify the state or local review board.

(4) Before the additional tax or penalty imposed by RCW 84.26.090 is
levied, in the case of disqualification, the assessor shall notify the taxpayer
by mail, return receipt requested, of the disqualification.

Sec. 7. Section 9, chapter 449, Laws of 1985 and RCW 84.26.090 are
each amended to read as follows:

(1) Except as provided in subsection (((-4))) (3) of this section, when-
ever property classified and valued as eligible historic property under RCW
84.26.070 becomes disqualified for the valuation, there shall be added to the
tax (( vied arainst the pi,pcity on,. x rIlA , piopeity tax ull)) an
additional tax equal to:

(a) The ((at.tual c of tsubstantiam... iiiuviiieiit)) cost multiplied
by the levy rate in each year the property was subject to special valuation;
plus

(b) Interest on the amounts of the additional tax at the statutory rate
charged on delinquent property taxes from the dates on which the addition-
al tax could have been paid without penalty if the property had not been
valued as historic property under this chapter; plus

(c) A penalty equal to twelve percent of the amount determined in (a)
and (b) of this subsection.

(2) The additional tax and penalties, together with applicable interest
thereon, shall become a lien on the property which shall have priority to and
shall be fully paid and satisfied before any recognizance, mortgage, judg-
ment, debt, obligation, or responsibility to or with which the property may
become charged or liable.

(3) ((.F....... the additio al t . .pl.ty i d by subst. .. ion. (i) Uf
this s ecti o iJJ a e _t the ta l a the property ... te nex.t

hI asseo r slll inotify t111 .. owni uF thel pro.eLry byII l, I Ln-Uai Ii . '

(4))) The additional tax, interest, and penalty shall not be imposed if
the disqualification resulted solely from:
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(a) Sale or transfer of the property to an ownership making it exempt
from taxation;

(b) Alteration or destruction through no fault of the owner; or
(c) A taking through the exercise of the power of eminent domain.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 222
[Substitute Senate Bill No. 4574]

CHORE SERVICES

AN ACT Relating to chore services; amending RCW 74.08.541; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 17, chapter 6, Laws of 1981 1 st ex. sess. as amended by
section 39, chapter 41, Laws of 1983 1st ex. sess. and RCW 74.08.541 are
each amended to read as follows:

(1M "Chore services," as used in this chapter, means services in per-
forming light work and household and other personal tasks which eligible
persons are unable to do for themselves because of frailty or handicapping
conditions.

(2) Persons eligible for chore services are adult individuals having re-
sources less than a level determined by the department, and whose ((level
oF)) need for chore services and risk of being placed in a residential care
facility have been determined by the department.

(a) Persons are eligible for the level or amount of services determined
by the department under RCW 74.08.545 if the persons are: (i) Adult re-
cipients of supplemental security income((;)) or state supplementation((;
or)); (ii) eligible at the time their eligibility for chore services is determined
or redetermined, for limited casualty program medical care as defined by
RCW 74.09.010((, ... eligie fo , vi at o ct. Othe.indivi s a
eligible fo., nede chr se ie at a i edcd ee base o their, ability tu
..u..as teL. servic.)); or (iii) have an income at or below thirty percent
of the state median income.

(b) For other persons, the department shall develop a scale ((of-re-
uL.Ie d Ll vIicU LL.I I II illl J IIne U n ie that a Lr.elpit t Llrti

pati duUoes iut eLuceu.,., income t t.i.t. percent .f te state Iiniilll

iicoiime. SubjL.ct to tIl. availability uf fuads, till. uLepaltmnt lhall devL.lUp a

s li ..in .l f pa t._pat m .. .Uald ln-- a poz tin Uf in..om.. bL.tw . .u ...ty

perceit ad--fifty per.... of tilL sti. liial in L ald all in i abuv
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fifty p 1i 1 t of t. s... . di. . income. Any c of .... .. . .. de-
w u y th,. by the dcptmnt shall aintaini uut ,
19 3 . ....... pen n ...... th ry p~ ci f ...... st t"ndn

I lowe.vLI, tli~ dI I tI .iiWt tii i ied to con tii l, w ithl l-t educti II, biI-

eits prividcd to pci-uis, eceivhig ui ,. ui Au -Au.st 23, 1983
which progressively reduces the ievel or amount of chore services provided
by the department based on the ability of applicants and recipients to pur-
chase the services. To determine the ability of applicants and recipients to
purchase chore services, the department shall not consider income below
thirty percent of the state median income.

(c) Effort shall be made to obtain chore services from volunteer chore
service providers under the senior citizens services act, chapter 74.38 RCW,
for those individuals at risk of being placed in a residential care facility and
who are age sixty or over buL eligible for five hours of chore services per
month or less, rather than have those services provided by paid providers.
Any individual at risk of being placed in a residential care facility and who
is age sixty or over but not eligible for chore services or eligible for a re-
duced ((teve)) amount of service shall be referred to ((the)) a volunteer
chore service program under the senior citizens services act, chapter 74.38
RCW, where ((u.ch proguaiii Mints)) available for needed ((hours-or)) ser-
vices not ((provided)) authorized by the department.

(d) Individuals determined by the department to be eligible for adult
protective services are eligible to receive emergency chore services without
regard to income if the services are essential to, and a subordinate part of,
the adult protective services plan. Emergency chore services under adult
protective services shall be provided only until the ((emeigent)) situation
necessitating the services has stabilized, not to exceed ninety days.

(oi ,clients whose chore sevices ar~e an,iut,d oni an hottrl basis')

(3) The department shall establish a monthly dollar lid on chore ((service
hours-, which shall be aloae oteeatnn' ommuniiiity selvice Off-

Ii. Tl i lid ail b.. ltbIliiid at a levlt set by tle li..p it ilt. TIim. de-
ia.IiLit sIlal ali .tabilii a iotlyl, ate ld to apply to clients w
cihol e ci viles an, Utiiu iL uii it a monthl4 rate. bsi)) services expenditures

as necessary to maintain such expenditures within the legislative appropria-
tion. To maintain expenditures for chore services within the limits of funds
appropriated for this purpose, the department may reduce the level or
amount of services authorized below the level of need assessed pursuant to
RCW 74.08.545 for some or all recipients, but the reductions shall be done
in a manner which maintains state-wide uniformity of eligibility and service
authorization standards and which considers the level of need for services
and the degree of risk of being placed in a residential care facility of all
applicants for, and recipients of, chore services.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 17, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 223
[Engrossed House Bill No. 16301

HEALTH CARE SERVICE CONTRACTORS

AN ACT Relating to health care service contractors; amending RCW 48.44.020, 48.44-
.030, 48.44.080, 48.44.145, 48.44.290, 48.44.300, 48.44.310, and 48.44.350; reenacting and
amending RCW 48.44.010; adding new sections to chapter 48.44 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 268, Laws of 1947 as last amended by sec-
tion 3, chapter 154, Laws of 1983 and by section 3, chapter 286, Laws of
1983 and RCW 48.44.010 are each reenacted and amended to read as
follows:

For the purposes of this chapter:
(1) "Health care services" means and includes medical, surgical, den-

tal, chiropractic, hospital, optometric, podiatric, pharmaceutical, ambu-
lance, custodial, mental health, and other therapeutic services. ((Ambulance

.... oF W ashin u , tle1- ".....of a adi.tl...t l.ic- ... by t-- . tat 
Wasitontu, and the ser-vices of at Jaracist regis~teredu by the stte o

W asintonut are also udccaa ,u to be healthl ca1r- ei-vic s f--. ,t. t lipJ U s J 0~lk' .. .. _ _i_- _ _IL'... ..

this chaptr))
(2) (("-Doctor ")) "Provider" means any person lawfully licensed or

authorized by the state of Washington to render any health care services.
(3) "Health care service contractor" means any corporation, cooperat-

ive group, or association, which ((corpoiatioi, ope:ative gmlp, -

ation)) is sponsored by or otherwise intimately connected with a ((group-ao
doctos licese by teI . state of 'as ingto oUI by a iuUp of IiMpah i-

censed by the ,tat of .. ashinto, o, dctor......z. b-y t- state -o
W ash..... , up .F d....to.ic..... by te statc. of W a liirtu. .)) pro-
vider or group of providers, who or which not otherwise being engaged in
the insurance business, accepts prepayment for health care services from or
for the benefit of persons or groups of persons as consideration for providing
such persons with any health care services. ((TIe. te.-i al include ally
cipoiation, cooLUUe-tiv. gfuup, i ,iatuoni,, soouid by o. UL wis,

intiIn Uly conneited w lth a iUp Uf pUlinaI..... -..t..d by t.. ak Ou
Wa g U11 ally phrinaci ~ t, 01 go ~ flof Ip Ih cia, c ed by the1..
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state 0t Wabinligtiig ; %Vi1 orCiC i-, ,ot OtHurisC being i igag.c ii iIn-
smran,¢ business, accepts,, ipayn-cit fo, .....eal,, ,.a, services h o m, Or fl
.....te benefit of peaso s ,a i of pS of pci, sas c.5 su,, euitiu,, fo, ioviumg

... ... .. ... .... .. p no sw t an he lh c r Ne i b-))
(4) "Participant" means a ((docto,, lo ital, o liensed harJlIac.y,

druig store o dispesa provider, who or which has contracted in writing
with a health care service contractor to accept payment from and to look
solely to such contractor according to the terms of the subscriber contract
for any health care services rendered to a person who has previously paid, or
on whose behalf prepayment has been made, to such contractor for such
services.

Sec. 2. Section 2, chapter 268, Laws of 1947 as last amended by sec-
tion 1, chapter 283, Laws of 1985 and RCW 48.44.020 are each amended
to read as follows:

(I) Any health care service contractor may enter into agreements with
or for the benefit of persons or groups of persons which require prepayment
for health care services by or for such persons in consideration of such
health care service contractor providing one or more health care services to
such persons and such activity shall not be subject to the laws relating to
insurance if the health care services are rendered by the health care service
contractor or by a participant.

(2) The commissioner may (requir e t,, submussi of contract F....
fi hi ,axaiiti an,, may)) on examination, subject to the right of the
health care service contractor to demand and receive a hearing under chap-
ters 48.04 and 34.04 RCW, disapprove any contract form for any of the
following grounds:

(a) If it contains or incorporates by reference any inconsistent, ambig-
uous or misleading clauses, or exceptions and conditions which unreasonably
or deceptively affect the risk purported to be assumed in the general cover-
age of the contract; or

(b) If it has any title, heading or other indication of its provisions
which is misleading; or

(c) If purchase of health care services thereunder is being solicited by
deceptive advertising; or

(d) If, the benefits provided therein are unreasonable in relation to the
amount charged for the contract;

(e) If it contains unreasonable restrictions on the treatment of patients;
(f) If it violates any provision of this chapter;
(g) If it fails to conform to minimum provisions or standards required

by regulation made by the commissioner pursuant to chapter 34.04 RCW;
((or))

(h) If any contract for health care services with any state agency, divi-
sion, subdivision, board or commission or with any political subdivision,
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municipal corporation, or quasi-municipal corporation fails to comply with
state law.

Sec. 3. Section 3, chapter 268, Laws of 1947 as last amended by sec-
tion 22, chapter 339, Laws of 1981 and RCW 48.44.030 are each amended
to read as follows:

If any of the health care services which are promised in any such
agreement are not to be performed by the health care service contractor, or
by a participant, such activity shall not be subject to the laws relating to
insurance, ((butl .I.I agICCIit Shall COltain)) provided provision is made
for reimbursement or indemnity of the persons ((paying)) who have previ-
ously paid, or on whose behalf prepayment has been made, for such services
((which- agreemnt)). Such reimbursement or indemnity shall either be un-
derwritten by an insurance company authorized to write accident, health
and disability insurance in the state or guaranteed by a surety company
authorized to do business in this state, or guaranteed by a deposit of cash or
securities eligible for investment by insurers pursuant to chapter 48.13
RCW, with the insurance commissioner, as hereinafter provided. If the
((agreement)) reimbursement or indemnity is underwritten by an insurance
company, the contract or policy of insurance may designate the health care
service contractor as the named insured, but shall be for the benefit of the
persons who have previously paid, or on whose behalf prepayment has been
made, for ((o.i,traud f~1)) such health care services. If the ((agree=
mntM)) reimbursement or indemnity is guaranteed by a surety company, the
surety bond shall designate the state of Washington as the named obligec,
but shall be for the benefit of the persons who have previously paid, or on
whose behalf prepayment has been made, for ((o., ,,t,,.cte fo1 )) such
health care services, and shall be in such amount as the insurance commis-
sioner shall direct, but in no event in a sum greater than the amount of one
hundred fifty thousand dollars or ((UIIn-twlfthi of th, total surI of iioii.y

I111til aS fa i eilth care srices)) the amount necessary to
cover incurred but unpaid reimbursement or indemnity benefits as reported
in the last annual statement filed with the insurance commissioner, and ad-
justed to reflect known or anticipated increases or decreases during the en-
suing year, plus an amount of unearned prepayments applicable to
reimbursement or indemnity benefits satisfactory to the insurance commis-
sioner, whichever amount is greater. A copy of such insurance policy or
surety bond, as the case may be, and any modification thereof, shall be filed
with the insurance commissioner. If the ((agre, ient)) reimbursement or
indemnity is guaranteed by a deposit of cash or securities, such deposit shall
be in such amount as the insurance commissioner shall direct, but in no
event in a sum greater than the amount of one hundred fifty thousand dol-
lars or ((uIIe-tweiftli of t oital nn oum one IIIUII m v cU by th. i. alt ,cIa,

sevc o tn t uingll the K p,ceingII: twrIVe lilnlltil a -ie ymenqi t-ly Iffi
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.1 ...,.,,lt sevc .)) the amount necessary to cover incurred but unpaid
reimbursement or indemnity benefits as reported in the last annual state-
ment filed with the insurance commissioner, and adjusted to reflect known
or anticipated increases or decreases during the ensuing year, plus an
amount of unearned prepayments applicable to reimbursement or indemnity
benefits satisfactory to the insurance commissioner, whichever amount is
greater. Such cash or security deposit shall be held in trust by the insurance
commissioner and shall be for the benefit of the persons who have previously
paid ((for or contac td)), or on whose behalf prepayment has been made,
for such health care services.

Sec. 4. Section 5, chapter 197, Laws of 1961 as amended by section 3,
chapter 87, Laws of 1965 and RCW 48.44.080 are each amended to read as
follows:

Every health care service contractor shall file with its annual statement
with the insurance commissioner ((lists)) a master list of the participants
with whom or with which such health care service contractor has executed
contracts of participation, certifying that each such participant has executed
such contract of participation. The health care service contractor shall
((im.edintely)) on the first day of each month notify the insurance com-
missioner in writing in case of the termination of any such contract, and of
any participant who has entered into a participating contract during the
preceding month.

*Sec. 5. Section 12, chapter 115, Laws of 1969 as amended by section

1, chapter 63, Laws of 1983 and RCW 48.44.145 are each amended to read
as follows:

(1) The commissioner may make an examination of the operations of
any health care service contractor as often as lie deems necessary in order to
carry out the purposes of this chapter.

(2) Every health care service contractor shall submit its books and re-
cords relating to its operation for financial condition and market conduct
examinations and in every way facilitate them. For the purpose of examina-
tions, the commissioner may issue subpoenas, administer oaths, and examine
the officers and principals of the health care service contractor.

(3) The commissioner may elect to accept and rely on audit reports
made by an independent certified public accountant for the health care serv-
ice contractor in the course of that part of the commissioner's examination
covering the same general subject matter as the audit. The commissioner may
incorporate the audit report in his report of the examination.

(4) Health care service contractors licensed in the state shall be equita-
bly assessed to cover the cost of financial condition and market conduct ex-
aminations. The assessments shall be levied not less frequently than once
every twelve months and shall be in an amount expected to fund the exami-
nations, including a reasonable margin for cost variations. The assessments
shall be established by rules promulgated by the commissioner but shall not

1 722 1
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exceed one-half cent per month per person entitled to health care services
pursuant to an agreement under RCW 48.44.020(I), excluding such persons
who are not residents of this state. The commissioner may assess a contrac-
tor on any basis that is applicable to all similarly situated contractors and is
considered equitable. Assessment receipts shall be deposited in the general
tind, shall be accounted for separately, and shall be used for the sole purpose
of funding the examinations authorized in subsection (1) of this section.
Amounts remaining in the separate account at the end of a biennium shall be
applied to reduce the assessments in the succeeding biennium.

(5) Whenever any health care service contractor applies for initial ad-
mission, the commissioner may make, or cause to be made, an examination
of the applicant s business and affairs. Whenever such an examination is
made, all of the provisions of chapter 48.03 RCW not inconsistent with this
chapter shall be applicable. In lieu of making an examination himself the
commissioner may, in the case of a foreign health care service contractor,
accept an examination report of the applicant by the regulatory official in its
state of domicile.
*Sec. 5 was vetoed, see message at end of chapter.

Sec. 6. Section 1, chapter 175, Laws of 1981 and RCW 48.44.290 are
each amended to read as follows:

Notwithstanding any provision of this chapter, for any health care
service contract thereunder which is entered into or renewed after July 26,
1981, benefits shall not be denied under such contract for any health care
service performed by a holder of a license issued pursuant to chapter 18.88
RCW if (1) the service performed was within the lawful scope of such per-
son's license, and (2) such contract would have provided benefits if such
service had been performed by a holder of a license issued pursuant to
chapter 18.71 RCW: PROVIDED, HOWEVER, That no provision of
chapter 18.71 RCW shall be asserted to deny benefits under this section((:
AND PROVIDED FURTHER, That o part of thi etin shall apply t
aieem.ntiILIItesed in 1to , rcee by. a. heit Md1int.,aILu~~;a

wlich piUViUes u , ,ihnive health careseiccs dhtly, to e.n.uled par-

t;_-pants of .. . r n i•at i P .p... t e -- " ..........paym

basis, atd y ,u. 1  a heZaltht matiuatcna oiaizti ma tui i pLst ~d Ut~iL

chapIea 48.46 RCVV o, a feder ally qualified he~alth, mitenance
01 ,anhizatioll)).

The provisions of this section are intended to be remedial and proce-
dural to the extent that they do not impair the obligation of any existing
contract.

Sec. 7. Section 2, chapter 154, Laws of 1983 and RCW 48.44.300 are
each amended to read as follows:

Benefits shall not be denied under a contract for any health care serv-
ice performed by a holder of a license issued under chapter 18.22 RCW if
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(I) the service performed was within the lawful scope of the person's li-
cense, and (2) the contract would have provideLbggnefits if the service had
been performed by a holder of a license issued under chapter 18.71 RCW.
There shall not be imposed upon one class of doctors providing health care
services as defined by this chapter any requirement that is not imposed upon
all other doctors providing the same or similar health care services within
the scope of their license. ((This . ctio d , ot iapply to agicntnts, iii-

teisd into or lniiewed by a he,althin.abstUeamii tion:;atu which provide.

oigaizatini on a ioup piia-ct pi L, atta p epayintnt basis and which is a
helall l aIIt .IIigUl!nui ati -I- iL teid und, cim.pi 48.46 RC'W o. a

The provisions of this section are intended to be procedural to the ex-
tent that they do not impair the obligation of any existing contract.

Sec. 8. Section 2, chapter 286, Laws of 1983 and RCW 48.44.310 are
each amended to read as follows:

(I) Each group contract for comprehensive health care service which is
entered into, or renewed, on or after September 8, 1983, between a health
care service contractor and the person or persons to receive such care shall
offer coverage for chiropractic care on the same basis as any other care.

(2) A patient of a chiropractor shall not be denied benefits under a
contract because the practitioner is not licensed under chapter 18.57 or 18-
.71 RCW.

(3) ((Tl secti shall nut apply to a.i.. . . ... t e........d into... . .-

IInewvVd by a hlealth. inutaiiin.ic oa , i'zatiii as dfuilnd i RCV

48.46.020(l) o1 . I iH ally 4 ualiied heat iiiaiiikiaii ... ai.ation.
(4-))) This section shall not apply to a group contract for comprehen-

sive health care services entered into in accordance with a collective bar-
gaining agreement between management aad labor representatives. Benefits
for chiropractic care shall be offered by the employer in good faith on the
same basis as any other care as a subject for collective bargaining for group
contracts for health care services.

Sec. 9. Section 6, chapter 202, Laws of 1983 and RCW 48.44.350 are
each amended to read as follows:

(1) No person having any authority in the investment or disposition of
the funds of a ((domestic)) health care service contractor and no officer or
director of a health care service contractor shall accept, except ((as-agent))
for the health care service contractor, or be the beneficiary of any fee, bro-
kerage, gift, commission, or other emolument because of any sale of health
care service agreements or any investment, loan, deposit, purchase, sale,
payment, or exchange made by or for the health care service contractor, or
be pecuniarily interested therein in any capacity; except, that such a person
may procure a loan from the health care service contractor directly upon
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approval by two-thirds of its directors and upon the pledge of securities eli-
gible for the investment of the health care service contractor's funds under
this title.

(2) The commissioner may, by regulations, from time to time, define
and permit additional exceptions to the prohibition contained in subsection
(I) of this section solely to enable payment of reasonable compensation to a
director who is not otherwise an officer or employee of the health care serv-
ice contractor, or to a corporation or firm in which the director is interested,
for necessary services performed or sales or purchases made to or for the
health care service contractor in the ordinary course of the health care
service contractor's business and in the usual private professional or busi-
ness capacity of the director or the corporation or firm.

NEW SECTION. Sec. 10. A new section is added to chapter 48.44
RCW to read as follows:

If an individual health care service agreement is issued on any basis
other than as applied for, an endorsement setting forth such modification
must accompany and be attached to the agreement. No agreement shall be
effective unless the endorsement is signed by the applicant, and a signed
copy thereof returned to the health care service contractor.

NEW SECTION. Sec. I1. A new section is added to chapter 48.44
RCW to read as follows:

After July 1, 1986, or on the next renewal date of the agreement,
whichever is later, every health care service agreement issued, amended, .r
renewed for an individual and his or her dependents shall contain provisions
to assure that the covered spouse and/or dependents, in the event that any
cease to be a qualified family member by reason of termination of marriage
or death of the principal enrollee, shall have the right to continue the health
care service agreement without a physical examination, statement of health,
or other proof of insurability.

NEW SECTION. Sec. 12. A new section is added to chapter 48.44
RCW to read as follows:

No health care service contractor shall terminate any person covered
under a health care service contract because of a change in the physical or
mental condition or health of such person: PROVIDED, That, after ap-
proval of the insurance commissioner, a health care service contractor may
discharge its obligation to continue coverage for such person by obtaining
coverage with another health care service contractor, or with an insurer
which is comparable in terms of premiums and benefits.

*NEW SECTION. See. 13. Section 5 of this act, which amends RCW

48.44.145, shall not take effect if RCW 48.44.145 is amended by ESB 3636
prior to July 1, 1986.
*Sec. 13 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take el'.ec;
immediately.

Passed the House March I!, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor April 2, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 2, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 5 and 13, En-
grossed House Bill No. 1630, entitled:

"AN ACT Relating to health care service contractors."

Sections 5 and 13 of this bill conflict with amendments to RCW 48.44.145 con-
tained in Engrossed Senate Bill No. 3636. The amendments in Engrossed Senate Bill
No. 3636 are part of a new method of funding the Office of the Insurance Commis-
sioner and arc thus the appropriate amendments to RCW 48.44.145.

With the exception of sections 5 and 13, Engrossed House Bill 1630 is
approved.'

CHAPTER 224
ISubstitute House Bill No. 14001

INDETERMINATE SENTENCING

AN ACT Relating to indeterminate sentencing; amending RCW 9.95.001, 9.95.003,
9.95.005, 9.95.007, 9.95.009, 9.95.015, 9.95.040, and 9.95.052; adding new sections to chapter
9.95 RCW; creating a new section; repealing RCW 9.95.001, 9.95.003, 9,95.005, 9.95.007,
9.95.009, 9.95.-, 9.95.015, and 9.95.--; repealing section 39, chapter 137, Laws of 1981
(uncodified); repealing section I of this 1986 act (uncodified); and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that a process for re-

view of duration of confinement and release decisions for persons convicted
of crimes committed before July 1, 1984, must be available after the board
of prison terms and paroles ceases to exist. A transitional agency, the inde-
terminate sentence review board, is created to review such decisions until
1992 when all of the functions, powers, and duties previously performed by
the indeterminate sentence review board will be transferred to the superior
courts of the state of Washington.

Sec. 2. Section I, chapter 114, Laws of 1935 and section 1, chapter 47,
Laws of 1947 and RCW 9.95.001 are each amended to read as follows:

((T.... shall b a board of pisan tenns and pamoln..)) On July 1,
1986, the board of prison terms and paroles shall be redesignated the inde-
terminate sentence review board. The newly designated board shall retain
the same membership and staff as the previously designated board of prison
terms and paroles. References to "the board" or "board of prison terms and
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paroles" contained in this chapter, chapters 7.68, o.95, 9.96, 71.06, and 72-
.04A RCW, and RCW 9A.44.045 and 72.68.031 are deemed to refer to the
ir.determinate sentence review board.

*Sec. 3. Section 9, chapter 340, Laws of 1955 as last amended by :ec-

tion 8, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 9.95.003 arc
each amended to read as follows:

The board ((of p.isoi teims a,-d p,,1 les)) shall consist of a chairman
and six other members, each of whom shall be appointed by the governor
with the consent of the senate. Each member shall hold office for a term of
five years, and until his or her successor is appointed and qualified((,-PR-
VIDED, That th. two adi; nn!.i....b... i, to be .. ppnted to tie board
shalI sev' initil tei,, ending.... April ,5, 1972 and 1974 .. p..tivy)). The
terms shall expire on April 15th of the expiration year. Vacancies in the
membership of the board shall be filled ((in te. same ,a ,i,., i,, Wi.h the,
original app,ii...i. re n )) by appointment by the governor with the
consent of the senate. However, the governor may request nominations of
qualified persons when filling vacancies in the board after July 1, 1987. In the
event of the inability u' any member to act, the governor shall appoint some
competent person to act in his stead during the continuance of such inabili-
ty. The members shall not be removable during their respective terms ex-
cept for cause determined by the superior court of Thurston county. The
governor in appointing the members shall designate one of them to serve as
chairman at the governor's pleasure.

The members of the board ((of piis tini and pamole)) and its offi-
cers and employees shall not engage in any other business or profession or
hold any other public office; nor shall they, at the time of appointment or
employment or during their incumbency, serve as the representative of any
political party on an executive committee or other governing body thereof,
or as an executive officer or employee of any political committee or associa-
tion. The members of the board ((of pliS0r, tC11-S and pa,oles)) shall each
severally receive salaries((, payabl ii montly ital _,ntsas may be))
fixed by the governor in accordance with the provisions of RCW 43.03.040,
and in addition ((thereto,)) shall receive travel expenses incurred in the dis-
charge of their official duties in accordance with RCW 43.03.050 and 43-
.03.060 ((as now ex oistng i Lafti amended)).

The board may employ, and fix, with the approval of the governor, the
compensation of and prescribe the duties of a secretary and such officers,
employees, and assistants as may be necessary, and provide necessary
quarters, supplies, and equipment.
*Sec. 3 was partially vetoed, see message at end of chapter.

Sec. 4. Section 10, chapter 340, Laws of 1955 as amended by section 2,
chapter 32, Laws of 1959 and RCW 9.95.005 are each amended to read as
follows:
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The board ((of p.son te ,,- n11 1  paroles)) shall meet at the penitentia-
ry and the reformatory at such times as may be necessary for a full and
complete study of the cases of all convicted persons whose ((terms-of-in.
pri.iomnen)) durations of confinement are to be determined by it or whose
applications for parole come before it. Other times and places of meetings
may also be fixed by the board.

The superintendents of the different institutions shall provide suitable
quarters for the board and assistants while in the discharge of their duties.

Sec. 5. Section 3, chapter 32, Laws of 1959 as amended by section 1,
chapter 63, Laws of 1975-'76 2nd ex. sess. and RCW 9.95.007 are each
amended to read as follows:

The board ((of priS0ii tim- ,, and paols)) may meet and transact
business in panels. Each board panel shall consist of at least two members
of the board, In all matters concerning the internal affairs of the board and
policy-making decisions, a majority of the full board must concur in such
matters. The chairman of the board with the consent of a majority of the
board may designate any two members to exercise all the powers and duties
of the board in connection with any hearing before the board. If the two
members so designated cannot unanimously agree as to the disposition of
the hearing assigned to them, such hearing shall ((not)) be reheard by the
full board. All actions of the full board shall be by concurrence of a major-
ity cf the board members.

Sec. 6. Section 24, chapter 137, Laws of 1981 as last amended by sec-
tion 1, chapter 279, Laws of 1985 and RCW 9.95.009 are each amended to
read as follows:

(1) On July I, ((+9t'-)) 1986, the board of prison terms and paroles
shall ((cease to exit. r iz; .a-that tin,)) be redesignated as the indeter-
minate sentencing review board. Tkhe board's membership shall be reduced
as follows: ((fz4)) On July 1, 1986, ((te bouad sli. ab ,,ducd to fiv
membems-This)) and on July 1st of each year until 1992, the number of
board members shall be reduced in a manner commensurate with the
board's remaining wurkload as determined by the office of financial man-
agement based upon its population forecast for the indeterminate sentencing
system and in conjunction with the budget process. To meet the statutory
obligations of the indeterminate sentence review board, the number of board
members shall not be reduced to fewer than three members, although the
office of financial management may designate some or all members as part-
time members and specify the extent to which they shall be less than full-
time members. Any reduction shall take place by the expiration, on that
date, of the ((two)) term or terms having the least time left to serve. (({bj)
On Jly , 1987, tLl bUaid slhall be .ducd tU thr. mlIm iU., Tis educ-
tioi lhlal take place by tI.. e^peiatui, ol tlat datL, of thc twu tl, IIIs I"

tI__ least tirne lft to s
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(2) ((P.ior tu it' ,A 1 l,,tio. aid)) After July I, 1984, the board shall
continue its functions with respect to persons ((incnrceated for)) convicted
of crimes committed prior to July I, 1984, and committed to the depart-
ment of corrections. When making decisions on duration of confinement,
and parole release under RCW 9.95.100 and 9.95.110, the board shall con-
sider the ((staidaid iaiges aid)) purposes, standards, and sentencing rang-
es adopted pursuant to RCW 9.94A.040 and the minimum term
recommendations of the sentencing judge and prosecuting attorney, and
shall attempt to make decisions reasonably consistent with those ranges
((and)), standards, purposes, and recommendations: PROVIDED, That the
board and its successors shall give adequate written reasons whenever a
minimum term or parole release decisions is made which is outside the sen-
tencing ranges adopted pursuant to 9.94A.040 RCW. In making such deci-
sions, the board and its successors shall consider the different charging and
disposition practices under the indeterminate sentencing system.

(((3) On. Jul 1, 1988, all du ment.,, re rds, fllle, ui ,..l nlt, and
othe,- tlr ,e, r ty of te buad of pit te-s and paro... shuad dll be
delivd. tU t lI u u t y of the d p t.....t of .. i. .

NEW SECTION. Sec. 7. A new section is added to chapter 9.95
RCW to read as follows:

When the court commits a convicted person to the department of cor-
rections on or after July 1, 1986, for an offense committed before July I,
1984, the court shall, at the time of sentencing or revocation of probation,
fix the minimum term. The term so fixed shall not exceed the maximum
sentence provided by law for the offense of which the person is convicted.

The court shall attempt to set the minimum term reasonably consistent
with the purposes, standards, and sentencing ranges adopted under RCW
9.94A.040, but the court is subject to the same limitations as those placed
on the board under RCW 9.92.090, 9.95.040 (1) through (4), 9.95.115,
9A.32.040, 9A.44.045, and chapter 69.50 RCW. The court's minimum term
decision is subject to review to the same extent as a minimum term decision
by the parole board before July 1, 1986.

Thereafter, the expiration of the minimum term set by the court minus
any time credits earned under RCW 9.95.070 and 9.95.110 constitutes the
parole eligibility review date, at which time the board may consider the
convicted person for parole under RCW 9.95.100 and 9.95.110 and chapter
72.04A RCW. Nothing in this section affects the board's authority to re-
duce or increase the minimum term, once set by the court, under RCW
9.95.040, 9.95.052, 9.95.055, 9.95.070, 9.95.080, 9.95.100, 9.95.115, or
9.95.125.

Sec. 8. Section 1, chapter 138, Laws of 1961 and RCW 9.95.015 are
each amended to read as follows:

In every criminal case wherein conviction would require the board ((of
pfi tU~III and mroles)) to determine the duration of confinement, or the
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court to make such determination for persons committed after July 1, 1986,
for crimes committed before July 1, 1984, and wherein there has been an
allegation and evidence establishing that the accused was armed with a
deadly weapon at the time of the commission of the crime, the court shall
make a finding of fact of whether or not the accused was armed with a
deadly weapon, as defined by RCW 9.95.040, at the time of the commission
of the crime, or if a jury trial is had, the jury shall, if it find the defendant
guilty, also find a special verdict as to whether or not the defendant was
armed with a deadly weapon, as defined in RCW 9.95.040, at the time of
the commission of the crime.

Sec. 9. Section 5, chapter 133, Laws of 1955 as last amended by sec-
tion 2, chapter 63, Laws of 1975-'76 2nd ex. sess. and RCW 9.95.040 are
each amended to read as follows:

The board shall fix the duration of confinement for persons committed
by the court before July 1, 1986, for crimes committed before July 1, 1984.
Within six months after the admission of ((a)) the convicted person to the
penitentiary, reformatory, or such other state penal institution as may here-
after be established, the board ((of p,;lii twinn gid parole.)) shall fix the
duration of his confinement. The term of imprisonment so fixed shall not
exceed the maximum provided by law for the offense of which he was con-
victed or the maximum fixed by the court where the law does not provide
for a maximum term.

The following limitations are placed on the board ((of piso- term
paroks)) or the court for persons committed to prison on or after July 1,
1986, for crimes committed before July 1, 1984, with regard to fixing the
duration of confinement in certain cases, notwithstanding any provisions of
law specifying a lesser sentence((,-to-wit)):

(1) For a person not previously convicted of a felony but armed with a
deadly weapon at the time of the commission of his offense, the duration of
confinement shall not be fixed at less than five years.

(2) For a person previously convicted of a felony either in this state or
elsewhere and who was armed with a deadly weapon at the time of the
commission of his offense, the duration of confinement shall not be fixed at
less than seven and one-half years.

The words "deadly weapon," as used in this section include, but are not
limited to, any instrument known as a blackjack, sling shot, billy, sand club,
sandbag, metal knuckles, any dirk, dagger, pistol, revolver, or any other
firearm, any knife having a blade longer than three inches, any razor with
an unguarded blade, ((and)) any metal pipe or bar used or intended to be
used as a club, any explosive, and any weapon containing poisonous or inju-
rious gas.

(3) For a person convicted of being an habitual criminal within the
meaning of the statute which provides for mandatory life imprisonment for
such habitual criminals, the duration of confinement shall not be fixed at
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less than fifteen years. The board shall retain jurisdiction over such convict-
ed person throughout his natural life unless the governor by appropriate ex-
ecutive action orders otherwise.

(4) Any person convicted of embezzling funds from any institution of
public deposit of which he was an officer or stockholder, the duration of
confinement shall be fixed at not less than five years.

Except when an inmate of the reformatory, penitentiary, or such other
penal institution as may hereafter be established((;)) has been convicted of
murder in the first or second degree, the board may parole an inmate prior
to the expiration of a mandatory minimum term, provided such inmate has
demonstrated a meritorious effort in rehabilitation and at least two-thirds
of the board members concur in such action: PROVIDED, That any inmate
who has a mandatory minimum term and is paroled prior to the expiration
of such term according to the provisions of this chapter shall not receive a
conditional release from supervision while on parole until after the manda-
tory minimum term has expired.

Sec. 10. Section 1, chapter 67, Laws of 1972 ex. sess. as amended by
section 1, chapter 196, Laws of 1983 and RCW 9.95.052 are each amended
to read as follows:

At any time after the board ((of pisonu tu ,-s ad pmles)) (or the
court after July 1, 1986) has determined the minimum term of confinement
of any person subject to confinement in a state correctional institution, the
board may request the superintendent of such correctional institution to
conduct a full review of such person's prospects for rehabilitation and report
to the board the facts of such review and the resulting findings. Upon the
basis of such report and such other information and investigation that the
board deems appropriate, the board may redetermine and refix such con-
victed person's minimum term of confinement whether the term was set by
the board or the court.

The board shall not reduce a person's minimum term of confinement
unless the board has received from the department of corrections all insti-
tutional conduct reports relating to the person.

NEW SECTION. Sec. 11. A new section is added to chapter 9.95
RCW to read as follows:

The board shall cause to be prepared criteria for duration of confine-
ment, release on parole, and length of parole for persons committed to pris-
on for crimes committed before July 1, 1984.

The proposed criteria should take into consideration RCW 9.95.009(2).
Before submission to the governor, the board shall solicit comments and re-
view on their proposed criteria for parole release. These proposed criteria
shall be submitted for consideration by the 1987 legislature.

NEW SECTION. Sec. 12. A new section is added to chapter 9.95
RCW to read as follows:
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(1) The indeterminate sentencing review board shall cease to exist on
June 30, 1992, and all of its powers, duties, and functions with respect to
persons convicted of crimes committed before July I, 1984, shall be trans-
ferred to the superior courts of the state of Washington. Prior to June 30,
1992, the board shall review each inmate and prepare a report for the su-
perior courts. This report shall include a recommendation regarding the of-
fender's suitability for parole and appropriate parole conditions. The
sentencing judge or his or her successor in the county of conviction shall
thereafter have full jurisdiction and authority over such offenders. These
duties may be delegated to commissioners. Actions taken by commissioners
shall be in the form of a report and recommendation to the sentencing judge
or his or her successors who have sole authority to determine duration of
confinement or parole release.

(2) The indeterminate sentence review board, Washington association
of prosecuting attorneys, Washington defender association, department of
corrections, administrator for the courts, and office of financial management
shall prepare an implementation plan to accomplish transfer of the board's
powers, duties, and functions to the superior courts of the state of
Washington. The plan shall include a detailed fiscal analysis and recom-
mended formulas and procedures for the reimbursement of costs to local
governments. This plan shall be presented to the 1990 legislature.

(3) On July I, 1992, all documents, records, files, equipment, and other
tangible property of the indeterminate sentencing review board shall be
transferred to the department of corrections. The department of corrections
shall assist the judiciary in fulfilling its responsibilities under this chapter,
including the preparation of written recommendations.

(4) On July 1, 1992, references to the "board" or "the indeterminate
sentence review board" contained in this chapter, chapters 7.68, 9.95, 9.96,
71.06, and 72.04A RCW, and RCW 9A.44.045 and 72.68.031 are deemed
to refer to the superior court of the state of Washington that originally sen-
tenced the offender to prison.

NEW SECTION. Sec. 13. A new section is added to chapter 9.95
RCW to read as follows:

It is the intent of the legislature that costs incurred by the counties of
the state of Washington as a result of the transfer of the functions, duties,
and powers of the indeterminate sentencing review board on July 1, 1992, to
the superior courts of the state of Washington shall be reimbursed to the
counties by the state of Washington. The 1990 legislature shall consider the
recommended formulas and procedures for reimbursement presented in the
implementation plan prepared by the indeterminate sentencing review
board, administrator for the courts, Washington association of prosecuting
attorneys, Washington defender association, department of corrections, and
office of financial management.
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NEW SECTION. Sec. 14. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1992:

(1) Section 1 of this 1986 act (uncodilied);
(2) Section 1, chapter 114, Laws of 1935, section 1, chapter 47, Laws

of 1947, section 2 of this 1986 act and RCW 9.95.001;
(3) Section 9, chapter 340, Laws of 1955, section I, chapter 32, Laws

of 1959, section 9, chapter 98, Laws of 1969, section 8, chapter 34, Laws of
1975-'76 2nd ex. sess., section 3 of this 1986 act and RCW 9.95.003;

(4) Section 10, chapter 340, Laws of 1955, section 2, chapter 32, Laws
of 1959, section 4 of this 1986 act and RCW 9.95.005;

(5) Section 3, chapter 32, Laws of 1959, section 1, chapter 63, Laws of
1975-'76 2nd ex. sess., section 5 of this 1986 act and RCW 9.95.007;

(6) Section 24, chapter 137, Laws of 1981, section 8, chapter 192,
Laws of 1982, section 1, chapter 279, Laws of 1985, section 6 of this 1986
act and RCW 9.95.009;

(7) Section 7 of this 1986 act and RCW 9.95.-;
(8) Section 1, chapter 138, Laws of 1961, section 8 of this 1986 act

and RCW 9.95.015; and
(9) Section I I of this 1986 act and RCW 9.95.-.
NEW SECTION. Sec. 15. Section 39, chapter 137, Laws of 1981

(uncodified) is repealed.
NEW SECTION. Sec. 16. Sections 1 through 13 of this act shall take

effect July I, 1986.
NEW SECTION. Sec. 17. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor April 2, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 2, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3 in part of Substi-
tute ttouse Bill No. 1400, entitled:

"AN ACT Relating to indeterminate sentencing."

This bill makes a number of changes relative to the Board of Prison Terms and
Paroles, including its redesignation as the Indeterminate Sentencing Review Board. I
am supportive of the bill.

However, one sentence in section 3 appears to be an anomaly and reads as fol-
lows: "However, the Governor may request nominations of qualified persons when
filling vacancies in the Board after July I, 1987." I have vetoed this sentence out of
section 3 of the bill because its meaning is not clear. At the present time I do request
nominations of qualified people when filling vacancies on the Board and the direction
to start doing this after July I, 1987, does not make sense. Leaving this sentence in
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the statute could only lead to confusing interpretations if someone were to question
the meaning of this section.

With the exception of section 3 in part, Substitute House Bill No. 1400 is
approved."

CHAPTER 225
[House Bill No. 1415]

JAPANESE INTERNMENT- REDRESS OF CIVIL RIGHTS RESTRICTIONS-
MUNICIPALITIES

AN ACT Relating to redress of civil rights restrictions resulting from federal Executive
Order 9066, adding new sections to chapter 41.04 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The dismissal or termination of various mu-
nicipal employees during World War II resulted from the promulgation of
federal Execukive Order 9066 which was based mainly on fear and suspicion
rather than on factual justification. It is fair and just that redress be made
to those employees who were terminated from municipal employment dur-
ing the wartime years because of these circumstances. The legislature
therefore finds that equity and fairness will be served by authorizing mu-
nicipalities to accept claims for salary and other employment related losses
suffered' by the municipal employees directly affected and to pay the claims
subject to the provisions of this chapter.

NEW SECTION. Sec. 2. A municipality may by ordinance or resolu-
tion provide for redress to any municipal employee or the surviving spouse
of a municipal employee who, due to the promulgation of federal Executive
Order 9066, was dismissed, terminated from a temporary position, or re-
jected during the person's probationary period, or who voluntarily resigned
in lieu of dismissal from municipal employment, and who incurred salary
and other employment related losses as a result thereof during the years
1942 through 1947.

NEW SECTION. Sec. 3. Sections 2 through 5 of this act do not re-
quire a municipality to adopt an ordinance or resolution providing for re-
dress of salary and other employment related losses.

NEW SECTION. Sec. 4. Under the system of redress authorized un-
der sections 2 through 5 of this act:

(1) A municipality may determine in its sole discretion the monetary
amount of redress for salary and other employment related losses, which
may not exceed five thousand dollars for any undivided claim.

(2) If a municipality adopts an ordinance or resolution providing for
redress of salary and other employment related losses, it has no obligation
to notify directly any person of possible eligibility for redress of salary and
other employment related losses.
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NEW SEC1 ION. Sec. 5. For the purposes of this chapter, "munici-
pality" means a city, town, county, special purpose district, municipal cor-
poration, quasi-municipal corporation, or political subdivision of the state of
Washington. For the purposes of this chapter, a "municipal employee"
means an employee of a municipality.

NEW SECTION. Sec. 6. Sections 2 through 5 of this act are each
added to chapter 41.04 RCW.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 15, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 2, 1986.
Filed in Office of Secretary of State April 2, 1986.

CHAPTER 226
[Substitute House Bill No. 18461

WAREHOUSES-EXCISE TAXATION

AN ACT Relating to excise taxation of warehouses; amending RCW 82.16.010 and 82-
.04.280; and providing an effective date.

Be it enacted by the Legislature ol [lie State of Washington:
Sec. 1. Section 82.16.010, chapter 15, Laws of 1961 as last amended

by section 32, chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.16.010
are each amended to read as follows:

For the purposes of this chapter, unless otherwise required by the
context:

(I) "Railroad business" means the business of operating any railroad,
by whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined
as an urban transportation business.

(2) "Express business" means the business of carrying property for
public hire on the line of any common carrier operated in this state, when
such common carrier is not owned or leased by the person engaging in such
business.

(3) "Railroad car business" means the business of renting, leasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons upon the
line of any railroad operated in this state when such railroad is not owned or
leased by the person engaging in such business.

17351

Ch. 226



WASHINGTON LAWS, 1986

(4) "Water distribution business" means the business of operating a
plant or system for the distribution of water for hire or sale.

(5) "Light and power business" means the business of operating a
plant or system for the generation, production or distribution of electrical
energy for hire or sale.

(6) "Telegraph business" means the business of affording telegraphic
communication for hire.

(7) "Gas distribution business" means the business of operating a plant
or system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business" means the business (except urban
transportation bufo' .,s) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto trans-
portation company (except urban transportation business), common carrier
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID..
ED, That "motor transportation business" shall not mean or include the
transportation of logs or other forest products exclusively upon private roads
or private highways.

(9) "Urban transportation business" means the business of operating
any vehicle for public use in the conveyance of persons or property for hire,
insofar as (a) operating entirely within the corporate limits of any city or
town, or within five miles of the corporate limits thereof, or (b) operating
entirely within and between cities and towns whose corporate limits are not
more than five miles apart or within five miles of the corporate limits of ei-
ther thereof. Included herein, but without limiting the scope hereof, is the
business of operating passenger vehicles of every type and also the business
of operating cartage, pickup, or delivery services, including in such services
the collection and distribution of property arriving from or destined to a
pcint within or without the state, whether or not such collection or distribu-
tion be made by the person performing a local or interstate line-haul of
such property.

(10) "Public service business" means any of the businesses defined in
subdivisions (I), (2), (3), (4), (5), (6), (7), (8), and (9) or any business
subject to control by the state, or having the powers of eminent domain and
the duties incident thereto, or any business hereafter declared by the legis-
lature to be of a public service nature, except telephone business as defined
in RCW 82.04.065. It includes, among others, without limiting the scope
hereof: Airplane transportation, boom, dock, ferry, log patrol, pipe line,
((waiehfose,)) toll bridge, toll logging road, water transportation and wharf
businesses.

(11) "Tugboat business" means the business of operating tugboats,
towboats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire.
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(12) "Gross income" means the value proceeding or accruing from the
performance of the particular public service or transportation business in-
volved, including operations incidental thereto, but without any deduction
on account of the cost of the commodity furnished or sold, the cost of ma-
terials used, labor costs, interest, discount, delivery costs, taxes, or any other
expense whatsoever paid or accrued and without any deduction on account
of losses: PROVIDED, That gross income of a light and power business
means those amounts or value accruing to a taxpayer from the last distri-
bution of electrical energy which is a taxable event within this state.

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax
year," "person," "value proceeding or accruing," "business," "engaging in
business," "in, this state," "within this state," "cash discount" and "succes-
sor" shall apply equally in the provisions of this chapter.

Sec. 2. Section 2, chapter 8, Laws of 1970 ex. sess. as last amended by
section 1, chapter 132, Laws of 1983 and RCW 82.04.280 are each amend-
ed to read as follows:

Upon every person engaging within this state in the business of: (1)
Printing, and of publishing newspapers, periodicals or magazines; (2) build-
ing, repairing or improving any street, place, road, highway, easement, right
of way, mass public transportation terminal or parking facility, bridge, tun-
nel, or trestle which is owned by a municipal corporation or political subdi-
vision of the state or by the United States and which is used or to be used,
primarily for foot or vehicular traffic including mass transportation vehicles
of any kind and including any readjustment, reconstruction or relocation of
the facilities of any public, private or cooperatively owned utility or railroad
in the course of such building, repairing or improving, the cost of which re-
adjustment, reconstruction, or relocation, is the responsibility of the public
authority whose street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle
is being built, repaired or improved; (3) extracting for hire or processing for
hire; (4) operating a cold storage warehouse or storage warehouse, but not
including the rental of cold storage lockers; (5) representing and performing
services for fire or casualty insurance companies as an independent resident
managing general agent licensed under the provisions of RCW 48.05.310;
(6) radio and television broadcasting, excluding network, national and re-
gional advertising computed as a standard deduction based on the national
average thereof as annually reported by the Federal Communications Com-
mission, or in lieu thereof by itemization by the individual broadcasting
station, and excluding that portion of revenue represented by the out-of-
state audience computed as a-ratio to the station's total audience as mea-
sured by the 100 micro-volt signal strength and delivery by wire, if any; (7)
engaging in activities which bring a person within the definition of consumer
contained in RCW 82.04.190(6), as now or hereafter amended; as to such
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persons, the amount of tax on such business shall be equal to the gross in-
come of the business multiplied by the rate of forty-four one hundredths of
one percent.

As used in this section, "cold storage warehouse' means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables,
meat, seafood, dairy products, or fowl, or any combination thereof, at a de-
sired temperature to maintain the quality of the product for orderly
marketing.

As used in this section, "storage warehouse" means a building or
structure, or any part thereof, in which goods, wares, or merchandise are
received for storage for compensation, except field warehouses, fruit ware-
houses. fruit packing plants, warehouses licensed under chapter 22.09
RCW , public garages storing automobiles, railroad freight sheds, docks and
wharves, and "self-storage" or "mini storage" facilities whereby customers
have direct access to individual storage areas by separate entrance.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1986.

Passed the House February 14, 1986.
Passed the Senate March 3, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 227
[Substitute House Bill No. 18391

BOARD OF NATURAL RESOURCES-MEMBERSHIP
AN ACT Relating to the board of natural resources; and amending RCW 43.30.040 and

43.30.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.30.040, chapter 8, Laws of 1965 as amended by
section 9, chapter 57, Laws of 1979 ex. sess. and RCW 43.30.040 are eaclh
amended to read as follows:

The board shall consist of ((five)) six members: The governor or the
governor's designee, the superintendent of public instruction, the commis-
sioner of public lands, the dean of the college of forest resources of the
University of Washington ((and)), the dean of the college of agriculture of
Washington State University, and a representative of those counties that
contain state forest lands acquired or transferred under chapter 76.12
RCW.

The county representative shall be selected by the legislative authori-
ties of those counties that contain state forest lands acquired or transferred
under chapter 76.12 RCW. In the selection of the county representative,
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each participating county shall have one vote. The Washington state associ-
ation of counties shall conduct a meeting for the purpose of making the se-
lection and shall notify the board of the selection. The county representative
shall be a duly elected member of a county legislative authority who shall
serve a term of four years unless the representative should leave office for
any reason. The initial term shall begin on July I, 1986.

Sec. 2. Section 43.30.150, chapter 8, Laws of 1965 as amended by
section 107, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.30-
.150 are each amended to read as follows:

The board shall:
(I) Perform all the duties relating to appraisal, appeal, approval and

hearing functions heretofore performed by the board of state land commis-
sioners, the state forest board and the capitol committee to the extent such
functions are transferred to the department;

(2) Establish policies to insure that the acquisition, management and
disposition of all lands and resources within the department's jurisdiction
are based on sound principles designed to achieve the maximum effective
development and use of such lands and resources consistent with laws ap-
plicable thereto;

(3) Constitute the board of appraisers provided for in Article 16, sec-
tion 2 of the state Constitution;

(4) Constitute the commission on harbor lines provided for in Article
15, section 1 of the state Constitution as amended;

(5) Hold regular monthly meetings at such times as it may determine,
and such special meetings as may be called by the chairman or majority of
the board membership upon written notice to all members thereof: PRO-
VIDED, That the board may dispense with any regular meetings, except
that the board shall not dispense with two consecutive regular meetings;

(6) Adopt and enforce such rules and regulations as may be deemed
necessary and proper for carrying out the powers, duties and functions im-
posed upon it by this chapter;

(7) Employ and fix the compensation of such technical, clerical and
other personnel as may be deemed necessary for the performance of its
duties;

(8) Appoint such advisory committees as it may deem appropriate to
advise and assist it to more effectively discharge its responsibilities. The
members of such committees shall receive no compensation, but shall be
entitled to reimbursement for travel expenses in attending committee meet-
ings in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended;

(9) Meet and organize within thirty days after March 6, 1957 and on
the third Monday of each January following a state general election at
which the elected ex officio members of the board are elected. The board
shall select its own chairman. The commissioner of public lands shall be the
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secretary of the board. The board may select a vice chairman from among
its members. In the absence of the chairman and vice chairman at a meet-
ing of the board, the members shall elect a chairman pro tem. No action
shall be taken by the board except by the agreement of at least ((three))
four members. The department and the board shall maintain its principal
office at the capital;

(10) Be entitled to reimbursement individually for travel expenses in-
curred in the discharge of their official duties in accordance with RCW 43-
.03.050 and 43.03.060 as now existing or hereafter amended.

Passed the House February 14, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 228
[Substitute House Bill No. 1838]

CAMPAIGN FINANCING DISCLOSURE

AN ACT Relating to campaign financing disclosure; amending RCW 42.17.090 and 42-
.17.105; adding a new section to chapter 42.17 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 9, chapter 1, Laws of 1973 as last amended by section

1, chapter 96, Laws of 1983 and RCW 42.17.090 are each amended to read
as follows:

(1) Each report required under RCW 42.17.080 (1) and (2), as now or
hereafter amended, shall disclose for the period beginning at the end of the
period for the last report or, in the case of an initial report, at the time of
the first contribution or expenditure, and ending not more than five days
prior to the date the report is due:

(a) The funds on hand at the beginning of the period;
(b) The name and address of each person who has made one or more

contributions during the period, together with the money value and date of
such contributions and the aggregate value of all contributions received
from each such person during the campaign or in the case of a continuing
political committee, the current calendar year: PROVIDED, That the in-
come which results from the conducting of a fund-raising activity which has
previously been reported in accordance with RCW 42.17.067 may be re-
ported as one lump sum, with the exception of that portion of such income
which was received from persons whose names and addresses are required to
be included in the report required by RCW 42.17.067: PROVIDED FUR-
THER, That contributions of less than twenty-five dollars in the aggregate
from any one person during the election campaign may be reported as one
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lump sum so long as the campaign treasurer maintains a separate and pri-
vate list of the names, addresses, and amounts of each such contributor:
PROVIDED FURTHER, That the money value of contributions of postage
shall be the face value of such postage;

(c) Each loan, promissory note, or security instrument to be used by or
for the benefit of the candidate or political committee made by any person,
together with the names and addresses of the lender and each person liable
directly, indirectly or contingently and the date and amount of each such
loan, promissory note, or security instrument;

(d) The name and address of each political committee from which the
reporting committee or candidate received, or to which that committee or
candidate made, any transfer of funds, together with the amounts, dates,
and purpose of all such transfers. Information regarding the following shall
be contained in a separate category of the report bearing the title "Transfer
of funds": Contributions made from the campaign depository of one candi-
date to the campaign of another candidate; and contributions received by a
candidate, or for the campaign of the candidate, from the campaign deposi-
tory of another candidate;

(e) All other contributions not otherwise listed or exempted;
(f) The name and address of each person to whom an expenditure was

made in the aggregate amount of fifty dollars or more, and the amount,
date, and purpose of each such expenditure;

(g) The total sum of expenditures;
(h) The surplus or deficit of contributions over expenditures;
(i) The disposition made in accordance with RCW 42.17.095 of any

surplus funds;
j) Such other information as shall be required by the commission by

regulation in conformance with the policies and purposes of this chapter;
and

(k) Funds received from a political committee not domiciled in
Washington state ((and)) or not otherwise required to report under this
chapter (a "nonreporting committee"). Such funds shall be forfeited to the
state of Washington unless the nonreporting committee or the recipient of
such funds has filed or within ten days following such receipt shall file with
the commission a statement disclosing: (i) its name and address; (ii) the
purposes of the nonreporting committee; (iii) the names, addresses, and
titles of its officers or if it has no officers, the names, addresses, and titles of
its responsible leaders; (iv) a statement whether the nonreporting committee
is a continuing one; (v) the name, office sought, and party affiliation of each
candidate in the state of Washington whom the nonreporting committee is
supporting, and, if such committee is supporting the entire ticket of any
party, the name of the party; (vi) the ballot proposition supported or op-
posed in the state of Washington, if any, and whether such committee is in
favor of or opposed to such proposition; (vii) the name and address of each
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person residing in the state of Washington or corporation which has a place
of business in the state of Washington who has made one or more contribu-
tions in the aggregate of twenty-five dollars or more to the nonreporting
committee during the current calendar year, together with the money value
and date of such contributions; (viii) the name and address of each person
in the state of Washington to whom an expenditure was made by the non-
reporting committee on behalf of a candidate or political committee in the
aggregate amount of twenty-five dollars or more, the amount, date, and
purpose of such expenditure, and the total sum of such expenditures; (ix)
such other information as the commission may by regulation prescribe, in
keeping with the policies and purposes of this chapter. A nonreporting com-
mittee incurring an obligation to file additional reports in a calendar year
may satisfy the obligation by filing with the commission a letter providing
updating or amending information.

(2) The campaign treasurer and the candidate shall certify the cor-
rectness of each report.

Sec. 2. Section 1, chapter 176, Laws of 1983 as amended by section 1,
chapter 359, Laws of 1985 and RCW 42.17.105 are each amended to read
as follows:

(i) Campaign treasurers shall prepare and deliver to the commission a
special report regarding any contribution which:

(a) Exceeds five hundred dollars;
(b) Is f-"m a single person or entity;
(c) Is received before a primary or general election; and
(d) Is received: (i) After the period covered by the last report required

by RCW 42.17.080 and 42.17.090 to be filed before that primary; or (ii)
within twenty-one days preceding that general election.

(2) Any political committee making a contribution which exceeds five
hundred dollars shall also prepare and deliver to the commission the special
report if the contribution is made before a primary or general election and:
(a) After the period covered by the last report required by RCW 42.17.080
and 42.17.090 to be filed before that primary; or (b) within twenty-one
days preceding that general election.

(3) Except as provided in subsection (4), the special report required by
this section shall be delivered in written form, including but not limited to
mailgram, telegram, or nightletter. The special report required by subsec-
tion (I) shall be delivered to the commission within forty-eight hours of the
time, or on the first working day after, the contribution is received by the
candidate or campaign treasurer. The special report required by subsection
(2) of this section and RCW 42.17.175 shall be delivered to the commission,
and the candidate or political committee to whom the contribution is made,
within twenty-four hours of the time, or on the first working day after, the
contribution is made.
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(4) The special report may be transmitted orally by telephone to the
commission to satisfy the delivery period required by subsection (3) if the
written form of the report is also mailed to the commission and postmarked
within the delivery period established in subsection (3).

(5) The special report shall include at least:
(a) The amount of the contribution;
(b) The date of receipt;
(c) The name and address of the donor;
(d) The name and address of the recipient; and
(e) Any other information the commission may by rule require.
(6) Contributions reported under this section shall also be reported as

required by other provisions of this chapter.
(7) The commission shall publish daily a summary of the special re-

ports made under this section and RCW 42.17.175.
(8) It is a violation of this chapter for any person to make, or for any

candidate or political committee to accept from any one person, contribu-
tions reportable under RCW 42.17.090 in the aggregate exceeding ft
thousand dollars for any campaign for state-wide office or exceeding five
thousand dollars for any other campaign subject to the provisions of this
chapter within twenty-one days of a general election. This subsection does
not apply to contributions made by, or accepted from, a major political
party as defined in RCW 29.01.090.

NEW SECTION. Sec. 3. A new section is added to chapter 42.17
RCW to read as follows:

A candidate or political committee receiving a contribution earmarked
for the benefit of another candidate or political committee shall, in addition
to reporting the contribution as required in RCW 42.17.080 and 42.17.090,
notify the candidate or political committee for whose benefit the contribu-
tion is earmarked regarding its receipt. Such notice shall be given within
two working days of receipt of the contribution. A candidate or political
committee for whose benefit a contribution is earmarked shall report such
earmarked contribution in a separate category in the reports required by
RCW 42.17.080 and 42.17.090 entitled "Earmarked Contributions".

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 229
[Substitute House Bill No. 1827]

SHIPS AND VESSELS-PROPERTY TAXATION

AN ACT Relating to the property taxation of ships and vessels; amending RCW 84.36-
.080 and 84.08.200; adding new sections to chapter 84.40 RCW; creating a new section; and
recodifying RCW 84.08.200.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 84.36.080, chapter 15, Laws of 1961 as last amended

by section 51, chapter 3, Laws of 1983 2nd ex. sess. and RCW 84.36.080
are each amended to read as follows:

(I All ships and vessels which are exempt from excise tax under sub-
section (2) of RCW 82.49.020 and subsection (10) of RCW 88.02.030 shall
be and are hereby made exempt from all ad valorem taxes, except taxes
levied for any state purpose.

(2) All ships and vessels listed in the state or federal register of histor-
ical places are exempt from all ad valorem taxes.

NEW SECTION. Sec. 2. A new section is added to chapter 84.40
RCW to read as follows:

(1) As used in this section, "apportionable vessel" means a ship or ves-
sel, other than one operated by a steamboat company as defined in RCW
84.12.200, which is:

(a) Engaged in interstate commerce;
(b) Engaged in foreign commerce; and/or
(c) Engaged exclusively in fishing, tendering, harvesting, and/or pro-

cessing seafood products on the high seas or waters under the jurisdiction of
other states.

(2) The value of each apportionable vessel shall be apportioned to this
state based on the number of days or fractions of days that the vessel is
within this state during the preceding calendar year: PROVIDED, That if
the total number of days the vessel is within the limits of the state does not
exceed one hundred twenty for the preceding calendar year, no value shall
be apportioned to this state.

(3) Days during which an apportionable vessel is in the state exclu-
sively for one or more of the following purposes shall not be considered as
days within this state, if the length of time is reasonable for the purpose:

(a) Undergoing re;,:tir or alteration;
(b) Taking on or discharging cargo, passengers, or supplies; and
(c) Serving as a tug for a vessel under (a) or (b) of this subsection.
(4) Days during which an apportionable vessel leaves this state only

while navigating the high seas in order to travel between points in this state
shall be considered as days within this state.
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Sec. 3. Section 5, chapter 250, Laws of 1984 and RCW 84.08.200 are
each amended to read as follows:

(L) Every individual, corporation, association, partnership, trust, and
estate shall list with the department of revenue all ships and vessels which
are subject to their ownership, possession, or control and which are ((subject
to ad vHuan, taxation a,,e, RCW 84.36.080)) not entirely exempt from
property taxation, and such listing shall be subject to the same require-
ments, penalties, and liens provided in this chapter and chapter((s-4-40
arid)) 84.60 RCW for all other personal property in the same manner as
provided therein.

(2) The department shall assess all ships and vessels and shall certify
to the respective county assessors the equalized values thereof, subject to the
same rules as other state-assessed properties in accordance with RCW 84-
.12.370 and 84.16.130 and chapter 84.48 RCW.

(3) Any ship or vessel owner disputing the assessment under this sec-
tion shall have the same rights of review as any other vessel owner subject
to the excise tax contained in chapter 82.49 RCW in accordance with RCW
82.49.060.

NEW SECTION. Sec. 4. This act shall be effective for taxes levied for
collection in 1987, and thereafter.

NEW SECTION. Sec. 5. RCW 84.08.200, as amended by section 3 of
this act, shall be recodified in chapter 84.40 RCW.

Passed the House March 9, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 230
[Substitute Ilouse Bill No. 17261

CIIARITABLE SOLICITATIONS

AN ACT Relating to charitable solicitations; amending RCW 19.09.010, 19.09.020, 19-
.09.065, 19.09.075, 19.09.079, 19.09.085, 19.09.095, 19.09.100, 19.09.200, 19.09.210, 19.09-
.230, 19.09.240, 19.09.190, and 19.09.275; adding new sections to chapter 19.09 RCW;
repealing RCW 19.09.030, 19.09.045, 19.09.050, and 19.09.069; prescribing pcnaltics; making
an appropriation; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 13, Laws of 1973 1st ex. sess. and RCW 19-
.09.010 are each amended to read as follows:

The purpose of this chapter is to ((p. t~Ct th- g,,,al public ad pub-
ItC _L_-itY, 1 til -txt Of. W a,lhl ll tO U l 4 *- Full p)ublicI Uisl ostneUUl u

facts)) provide citizens of the state of Washington with information relating
to persons and organizations who solicit funds from the public for public
charitable purposes((, the ipo s for i.i.... .. . ...... ae solci e. d, a
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tlhe, act al use, and)) in order to prevent () deceptive and dishonest
((,taterntu a1 d ,ht , tc ,,la lo,) practices in the conduct of
soliciting funds for or in the name of charity; and (2) improper use of con-
tributions intended for charitable purposes.

Sec. 2. Section 2, chapter 13, Laws of 1973 Ist ex. sess. as last
amended by section 1, chapter 265, Laws of 1983 and RCW 19.09.020 are
each amended to read as follows:

When used in this chapter, unless the context otherwise requires:
(I) A "bona fide officer or employee" of a charitable organization is

one ai whose conduct is subject to direct control by such organization
((and)), (b) who does not act in the manner of an independent contractor in
his or her relation with the organization; and (c) whose compensation is not
computed on funds raised or to be raised.

(2) 'Charitable organization' means((. (a) An1y buoleti, hil,,
.Ithopic pa/tiicl , elernUosyllnly, educationl, Sociall, recleac.1tloll, flaltK, In l Ui--

ganiz;atiuh, u,, an otlc,~ peso having or puut ting to hlave a cJiiat al..

ch.lari;table put puo.. "e tabl' shall hiave ..... law .. eai Unl--I

te contt i.. .i iti.. t use l e l ... . . La t Ilu , a b l Uer
meaning)) any entity that solicits or collects contributions from the general
public where the contribution is or is purported to be used to support a
charitable activity. 'Charitable' (a) is not limited to its common law
meaning unless the context clearly requires a narrower meaning; (b) does
not include religious or political activities; and (c) includes, but is not limit-
ed to, educational, recreational, social, patriotic, legal defense, benevolent,
or health causes.

(3) 'Compensation" means salaries, wages, fees, commissions,_or any
other remuneration or valuable consideration.

(4) 'Contribution' means the donation, promise or grant, for consid-
eration or otherwise, of any money or property of any kind or value which
contribution is wholly or partly induced by a solicitation. Reference to dol-
lar amounts of 'contributions" or 'solicitations" in this chapter means in
the case of payments or promises to pay for merchandise or rights of any
description, the value of the total amount paid or promised to be paid for
such merchandise or rights less the reasonable purchase price to the chari-
table organization of any such tangible merchandise, rights, or services re-
sold by the organization, and not merely that portion of the purchase price
to be applied to a charitable purpose.

(((4) ompensation" means salaies, wages, Fees, commis , ay

other remnernation o, valuable consideration.)

(5) "Cost of solicitation" means and includes all direct and indirect
costs, expenditures, debts, obligations, salaries, wages, commissions, fees, or
other money or thing of value paid or incurred in making a solicitation ((for
a dirct gift og cnuting a salout bee it affat,)). Cost of solicitation
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((shal)) does not include the reasonable purchase price to the charitable
organization of any tangible goods or services resold by the organization as
a part of its fund raising activities.

(6) (("Di... gift" shall mean. .d inc..lude an u t ....aat ;ut;o u f
food, .!utl; 1 r, maonezy, credt, prope ty, fin a i l i assiance or otlher tlhi- uf
vailu, to be used fa n c,laaa ulit UUa pup and fu1 wlr ,ic the d

nUr icc¥ive IIU c UnIsiai iJUn o, thing of value il Idu i.i.

(-")) "Entity" means an individual, organization, group, association,
partnership, corporation, agency or unit of state government, or any combi-
nation thereof.

(7) "General public" or "public" means any individual located in
Washington state without a membership or other official relationship with a
charitable organization before a solicitation by the charitable organization.

(8) "Independent fund raiser" or "independent fund-raising entity"
means any entity that for compensation or other consideration, plans, con-
ducts, manages, or administers any drive or campaign in this state for the
purpose of soliciting contributions for or on behalf of any charitable organ-
ization or charitable or religious purpose, or that is engaged in the business
of or is held out to persons in this state as independently engaged in the
business of soliciting contributions for such purposes, or the business of
planning, conducting, managing, or carrying on any drive or campaign in
this state for such solicitations. However, a nonprofit fund raiser or bona
fide officer or other employee of a charitable organization shall not be
deemed an independent fund raiser.

(9) "Membership" means that for the payment of fees, dues, assess-
ments, etc., an organization provides services and confers a bona fide right,
privilege, professional standing, honor, or other direct benefit, in addition to
the right to vote, elect officers, or hold office. The term "membership"
((shal)) does not include those persons who are granted a membership upon
making a contribution as the result of solicitation.

((-8-)) (10) "Nonprofit fund raiser" means an entity registered as a
nonprofit corporation under Title 24 RCW, or any entity exempt from fed-
eral income tax under section 501(c) of the Internal Revenue Code, that
solicits and receives contributions exceeding five thousand dollars in any ac-
counting year on behalf of a charitable or religious organization other than
the nonprofit corporation.

(I1) "Other employee" of a charitable organization means any person
(a) whose conduct is subject to direct control by such organization; (b) who
does not act in the manner of any independent contractor in his or her rela-
tion with the organization; and (c) who is not engaged in the business of or
held out to persons in this state as independently engaged in the business of
soliciting contributions for charitable or religious purposes.

(12) "Parent organization" means that part of a charitable organiza-
tion ((which)) that coordinates, supervises, or exercises control over policy,
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fund raising, or expenditures, or assists or advises one or more chapters,
branches, or affiliates of such organization in the state of Washington.

(10) .... d ... ," mans my pi who, F. c e

owhU L1 , i thc b of oi holds h out to IJLn. i tUI

iull pu. ,ull s, u t jue btlUII of planning, U IUductII, MII II I .

mi am.l. (n) Aniy buiia fide. ufflci.., m. cinl..Jy.. of a Jcmi table ogaii.atiuoi

Wu;Li. Mai,,j.i a Iuit establ;ihment. in tl.c stnte of Wvc1iIgutuu,

Wihos iraldly ii L..iutiu * ..is .t couUtd o Funds ai..d o, to

bc inis (b) a lI ym.oi.If a iiIo;uus llUI pi afiln. cxemt UIndI t In .

,kon of RCW 19.09.030.
( 1 ) A 'proufessional soiio ' mei a..y pcrmn aiU.. uth~~ uua n. fL

sionnI fun1d m*c wh is ;c uployed o. etaineid fa, com.pens~ation. by aiiy

p)1.1 ol UI ha itabk e oiiiati to sol .iiti tbuti 11 fo, clinj.tabke pu. -

o, - lioyeeAO of a . Lit ,.d ariutabl o. auiiatii.

(I 2) "Sale arnd benclfit aff-a." shall .uca. and incliude, but not be 11im-

ittio, t'o o ic o.u , s of t en,B baza, ar, benefiiitlii ca - caaltl l it ,,

Ui-, sall, Sc ilal gathering, thateUI o, vaily 11h11 UhiiL tie.. publil i .

.,,t1..d to pat, .u.. L n, att ..en oft,,.o,,,, the pub.l is I,,U'.t d to makc a
U II L t llutio. fl U airny c Ila. ;taUl o, rlliU o Uls p os U I I n , Ld I LWl UI.

PROVIDED, Tha bino all t lUvti , r affles, a-d amulsl m U Illll conIl c t=l -

ed ptUinmait to thUc prouvisions of .cnpt1. 9.46 ReWv a..d applic.able .le oI~U

shllall .ot b. d tll.d i ,Oic.litatioin with i1 tU U l if tinl al.ptcU .))
(13) "Political activItIes U means those activities subject to chapter 42-

.17 RCW or the Federal Elections Campaign Act of 197 1, as amended.
(14) "Religious activities" means those religious, evangelical, or mis-

sionary activities under the direction of a religious organization duly orga-
nized and operating in good faith that are entitled to receive a declaration
of current tax exempt status for religious purposes from the United States
government and the duly organized branches or chapters of those
organizations.

(15) "Secretary" n.eans the secretary of state.
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(((-I-4))) (16) "Solicitation" means any oral or written request for a
contribution, including the solicitor's offer or attempt to sell any property,
rights, services, or other thing in connection with which:

(a) Any appeal is made for any charitable purpose; or
(b) The name of any charitable organization is used as an inducement

for consummating the sale; or
(c) Any statement is made ((which)) that implies that the whole or

any part of the proceeds from the sale will be applied toward any charitable
purpose or donated to any charitable organization.

The solicitation shall be deemed completed when made, whether or not
the person making it receives any contribution or makes any sale.

Bingo activities, raffles, and amusement games conducted under chap-
ter 9.46 RCW and applicable rules of the Washington state gambling com-
mission are specifically excluded and shall not be deemed a solicitation
under this chapter.

Sec. 3. Section 4, chapter 265, Laws of 1983 and RCW 19.09.065 are
each amended to read as follows:

(1) All charitable organizations, independent fund raisers, and non-
profit fund raisers, as defined in RCW 19.09.020((, unl e.xiipt unde
RCW 19.09.030)), shall register with the secretary.

(2) Failure to register as required by this chapter is a violation of this
chapter.

(3) Information provided to the secretary pursuant to this chapter shall
be a public record.

(4) Registration shall not be considered or be represented as an en-
dorsement by the secretary or the state of Washington.

Sec. 4. Section 5, chapter 265, Laws of 1983 and RCW 19.09.075 are
each amended to read as follows:

An application for registration as a charitable organization shall
((contain)) be submitted in the form prescribed by the secretary, contain-
ing, but not limited to, the following:

(I) The name, address, and telephone number of the charitable
organization;

(2) The name_() under which the organization will solicit
contributions;

(3) The name, address, and telephone number of the ((president and
t.ieastni, or comiupaiable)) officers((;)) of the organization;

(4) The names of the three officers or employees receiving the greatest
amount of compensation from the organization;

(5) The purpose of the ((solicitations)) organization;
(((5))) (6) (a) Whether the organization is exempt from federal in-

come tax; and
(b) Whether the financial affairs of the organization are audited by an

independent entity and, if so, the name and address of the entity;
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7 A solicitation ((history)) report of the organization for the preced-
ing accounting year including:

(a) The number and types of solicitations ((taieipai ~ va, kpast
three years)) conducted;

(b) The total ((aniouuit of iioney aplid .o the . " f t. soliita-
tlins ovei tle pas three~ year,

(.,) The1. total aiiouuiit of m o ney ZLJ f'1 f.,chiJtable, purpose ove.

the past ti, years,

(( a), of" thn secio fa, ..... the oga~rizatin usd .... ........on'au' fu,,d

1aise, 9and
(-6)) dollar value of support received from solicitations and from all

other sources received on behalf of the charitable purpose of the charitable
organization;

(c) The total amount of money applied to charitable purposes, fund
raising costs, and other expenses;

(d) The name, address, and telephone number of any independent fund
raiser used by the organization; and

(8) An irrevocable appointment of the secretary to receive service of
process in noncriminal proceedings as provided in RCW 19.09.305.

The requirements of subsection((s-(5)(b))) jj(7b and (c) of this sec-
tion may be satisfied by the submission of ((n indepe.det .. i..ie,, d audit))
such federal tax forms as may be approved by rule of the secretary.

The application shall be ((b,,ttd with a fift,,,--dll- filig f,,,,ee and
shall-be)) signed by the president, treasurer, or comparable officer of the
organization and be submitted with a nonrefundable, ten-dollar filing fee. If
the secretary determines that the application is complete, the application
shall be filed and the applicant deemed registered.

NEW SECTION. Sec. 5. A new section is added to chapter 19.09
RCW to read as follows:

The application requirements of RCW 19.09.075 do not apply to the
following:

(I) Any charitable organization raising less than five thousand dollars
in any accounting year when all the activities of the organization, including
all fund raising activities, are carried on by persons who are unpaid for their
services and no part of the charitable organization's assets or income inures
to the benefit of or is paid to any officer or member of the organization;

(2) Any charitable organization located outside of the state of
Washington if the organization files the following with the secretary:

(a) The registration documents required under the charitable solicita-
tion laws of the state in which the charitable organization is located;

(b) The registration required under the charitable solicitation laws of
the state of California and the state of New York; and
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(c) Such federal income tax forms as may be required by rule of the
secretary.

NEW SECTION. Sec. 6. A new section is added to chapter 19.09
RCW to read as follows:

An application for registration as a nonprofit fund raiser shall be sub-
mitted in the form prescribed by the secretary and shall contain the
following:

(1) The name, address, and telephone number of the organization;
(2) The name(s), address(es), and the telephone number(s) of the offi-

cers of the organization;
(3) The names of the three officers or employees receiving the greatest

amount of compensation from the organization;
(4) Whether the financial affairs of the organization are audited by an

independent entity, and, if so, the name and address of the entity; and
(5) A solicitation report of the organization for the preceding account-

ing year, including:
(a) The number and types of fund raising activities conducted on be-

half of charitable organizations;
(b) The names of charitable organizations on whose behalf fund raising

activities were conducted;
(c) The total value of contributions received on behalf of charitable

organizations; and
(d) The amount of money disbursed to charitable organizations for

charitable purposes.
The application shall be signed by the president, treasurer, or compa-

rable officer of the organization and be submitted with a nonrefundable, ten
dollar filing fee. If the secretary determines that the application is complete,
the application shall be filed and the applicant deemed registered.

Sec. 7. Section 15, chapter 265, Laws of 1983 and RCW 19.09.079 are
each amended to read as follows:

An application for registration as ((a-pofessional)) an independent
fund raiser shall ((contain)) be submitted in the form prescribed by the
secretary, containing, but not limited to, the following:

(I) The name, address, and telephone number of the ((professional
fund raiser)) independent fund-raising entity;

(2) ((A so iitatir his.tory of te .. . .. .. fund raise. ... . pa
tIhi., ear inc;d l d i ng.~ll~

(b) tNa..,, of,,,.L i___taule ,ogainizatioins fa, '--whuin f_und i nisin-g h-ab b,1 ,___fta .... Jp _gJ

pern Iind, and
(,.) A list of the. states ii w-,ch, fu.d ,a na h pbe fe, u, 1o , arid
(-3-))) The name(s), address(es), and telephone number(s) of the

owner(s) and principal officer(s) of the independent fund-raising entity;

17511

Ch. 230



WASHINGTON LAWS, 1986

(3) The name, address, and telephone number of the individual re-
sponsible for the activities of the independent fund-raising entity in
Washington;

(4) A list of states and Canadian provinces in which fund raising has
been performed;

(5) The names of the three officers or employees receiving the greatest
amount of compensation from the independent fund-raising entity;

(6) Whether the financial affairs of the independent fund raiser are
audited by an independent entity, and, if so, the name and address of the

(7) A solicitation report of the independent fund-raising entity for the
preceding accounting year, including:

(a) The number and types of fund raising services conducted;
(b) The names of charitable organizations required to register under

RCW 19.09.065 for whom fund raising services have been performed;
(c) The total value of contributions received on behalf of charitable

organizations required to register under RCW 19.09.065 by the independent
fund raiser, affiliate of the independent fund raiser, or any entity retained
by the independent fund raiser; and

(d) The amount of money disbursed to charitable organizations for
charitable purposes, net of fund raising costs paid by the charitable organi-
zation as stipulated in any agreement between charitable organizations and
the independent fund raiser;

(8) The name, address, and telephone number of any indepcndent fund
raiser that was retained in the conduct of providing fund raising services;
and

(9) An irrevocable appointment of the secretary to receive service of
process in noncriminal proceedings as provided in RCW 19.09.305.

The application shall be signed by an officer or owner of the indepen-
dent fund raiser and shall be submitted with a ((fiftee-=dollar)) nonrefund-
able, fifty-dollar filing fee ((an;d shall be.. sigc,,b,,,t ufeasiial fuu
raise,)). If the secretary determines that the application is complete, the
application shall be filed and the applicant deemed registered.

Sec. 8. Section 8, chapter 265, Laws of 1983 and RCW 19.09.085 are
each amended to read as follows:

(1) Registration under this chapter shall be effective for ((two years))
one year, or the end of the organization's accounting year, whichever comes
first.

(2) ((Pei-n and charitabl, oigarization)) Reregistration required
under RCW 19.09.075 and section 6 of this act shall be received by the
secretary no later than the fifteenth day of the fifth month after the organi-
zation's accounting period ends.

(7521

Ch. 230



WASHINGTON LAWS, 1986

(3) Rcregistration required under RCW 19.09.079 shall be received by
the secretary no later than the fifteenth day of the third month after the
organization's accounting period ends.

(4) Entities required to register under this chapter shall file a notice of
change of information within thirty days of any change in the information
contained in RCW 19.09.075 (I) through (((-4))) (6), 19.09.079 (1) through
(6), or section 6 (1) through (4) of this act.

(((-3))) (5) The secretary may notify ((persos a..d .tabl ai. .a..
Mtions)) entities registered under this chapter of the need to reregister upon
the expiration of their current registration. The notification shall be by mail,
sent at least sixty days prior to the expiration of their current registration.

Sec. 9. Section 6, chapter 265, Laws of 1983 and RCW 19.09.095 are
each amended to read as follows:

((If any h, ptd.p , .. , ffilat, , o area division of)) A charitable
organization that is supervised and controlled by a superior or parent or-
ganization ((which)) that is incorporated, qualified to do business, or is do-
ing business within this state((, t,.- ... ap.. .. t , banh, fli te, ai,.a
division)) shall not be required to register under RCW 19.09.065 if the su-
perior or parent organization files an application, on behalf of its subsidiary,
in addition to or as a part of its own application. If an application has been
filed by a superior or parent organization, on behalf of the subsidiary or-
ganization, the superior or parent organization ((.Ied ,not inchud the f6-
nancial ttementtUt info, iatti as palt of its financinU; t epot t fot ally Lltapt.t,

dmn Uts fisca ycar piov ingll suc fund~ min is don by pesn h

w h solic... i..t,. , 0t CP.. td between. l hudi.. d .ll and fve.. thou-
sand dllrs dm, IteUir fiscal y tlh nUlt lUttl Utcati atiul,

Ut parnt tigt- Ult iLtton lhll t~ f.,th uch finta ctial Ilfbt iatiutI separ atly,

Oi addition, to inc~luding suc inf,., iatio in conso~z~ldated F.,nt ) shall (1)
report financial information either separately or in consolidated form for its
subsidiary organization(s), and (2) identify the subsidiary organization(s)
on whose behalf the application is being submitted, indicating which such
organization(s), if any, collected or expended five thousand dollars or more
during their fiscal year.

NEW SECTION. Sec. 10. A new section is added to chapter 19.09
RCW to read as follows:

Before contracting for any fund raising service or activity, the charita-
ble organization and independent fund raiser shall complete a registration
form. The registration shall be filed by the charitable organization with the
secretary, in the form prescribed by the secretary, within five working days
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of the execution of the contract containing, but not limited to the following
information:

(1) The name and registration number of the independent fund raiser;
(2) The name of the surety or sureties issuing the bond required by

RCW 19.09.190, the aggregate amount of such bond or bonds, the bond
number(s), original effective date(s), and termination date(s);

(3) The name and registration number of the charitable organization;
(4) The name of the representative of the independent fund raiser who

will be responsible for the conduct of the fund raising;
(5) The type(s) of service(s) to be provided by the independent fund

raiser;
(6) The dates such service(s) will begin and end;
(7) The terms of the agreement between the charitable organization

and independent fund raiser relating to:
(a) Amount or percentages of amounts to inure to the charitable

organization;
(b) Limitations placed on the maximum amount to be raised by the

fund raiser, if the amount to inure to the charitable organization is not
stated as a percentage of the amount raised;

(c) Costs of fund raising that will be the responsibility of the charitable
organization, regardless of whether paid as a direct expense, deducted from
the amounts disbursed, or otherwise;

(d) The manner in which contributions received directly by the chari-
table organization, not the result of services provided by the independent
fund raiser, will be identified and used in computing the fee owed to the in-
dependent fund raiser; and

(8) The names of any entity to which more than ten percent of the to-
tal anticipated fund raising cost is to be paid, and whether any principal
officer or owner of the independent fund raiser or relative by blood or mar-
riage thereof is an owner or officer of any such entity.

The registration form shall be submitted with a nonrefundable, five-
dollar filing fee and shall be signed by an owner or principal officer or the
independent fund raiser and the president, treasurer, or comparable officer
of the charitable organization.

Sec. 11. Section 10, chapter 13, Laws of 1973 Ist ex. sess. as last
amended by section 9, chapter 265, Laws of 1983 and RCW 19.09.100 are
each amended to read as follows:

The following conditions apply to solicitations as defined by RCW
19.09.020:

(1) Each person or organization soliciting charitable contributions shall
disclose orally or in writing to each person or organization solicited:

(a) The name of the individual making the solicitation;
(b) The name of the charitable organization;
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(c) The purpose of the solicitation, and the name of the organization
that will receive the funds contributed; and

(d) (Upo e~qu t, th estimated.. pe. ,etage of .... ,m-on-,ey ........ "

which~l will beG nip|iedI to tlle cost o-f tllc; solicittionl ~i- to the chariltable

purpose,
T))) Whether the charitable organization is or is not properly regis-

tered under this chapter, and if registered, that information relating to its
financial affairs is available by contacting the office of the secretary of state,
giving the secretary's toll-free telephone number, if available.

(2) Each person or organization soliciting charitable contributions shall
conspicuously disclose in writing to each person or organization solicited:

(a) If the solicitation is conducted by a charitable organization, the
percentage relationship between (i) the total amount of money applied to
charitable purposes; and (ii) the dollar value of support received from solic-
itations and from all other sources received on behalf of the charitable pur-
pose of the organization, as contained in the organization's most recent
solicitation report filed in accordance with RCW 19.09.075(7);

(b) If the solicitation is conducted by an independent or nonprofit fund
raiser, the percentage relationship between (i) the amount of money dis-
bursed to charitable organizations for charitablc purposes; and (ii) the total
value of contributions received on behalf of charitable organizations by the
independent or nonprofit fund raiser, as contained in the fund raiser's most
recent solicitation report filed in accordance with RCW 19.09.079(7) or
section 6 of this act.

(3) Each person or organization soliciting charitable contributions by
telephone shall make the disclosures required by RCW 19.09.100(2) (a) or
(b) in writing within five days of the receipt of any contribution. If the per-
son or organization sends any materials to the person or organization solic-
ited before the receipt of any contribution, those materials shall include the
disclosures required in RCW 19.09.100(I)(d), and 19.09.100 (2) (a) or (b),
whichever is applicable.

(4) Each person or organization soliciting charitable contributions shall
not represent orally or in writing that:

(a) The charitable contribution is tax deductible unless the charitable
organization for which charitable contributions are being solicited or to
which tickets for fund raising events or other services or goods will be do-
nated, has applied for and received from the internal revenue service a letter
of determination granting tax deductible status to the charitable
organization;

(b) The person soliciting the charitable contribution is a volunteer or
words of similar meaning or effect that create the impression that the per-
son soliciting is not a paid solicitor unless such person is unpaid for his or
her services;
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(c) The person soliciting the charitable contribution is a member,
staffer, helper, or employee of the charitable organization or words of simi-
lar meaning or effect that create the impression that the person soliciting is
not a paid solicitor if the person soliciting is employed, contracted, or paid
by an independent fund raiser.

(5) If the charitable organization is associated with, or has a name that
is similar to, any unit of government each person or organization soliciting
contributions shall disclose to each person solicited whether the charitable
organization is or is not part of any unit of government and the true nature
of its relationship to the unit of government.

(6) A charitable organization shall comply with all local governmental
regulations ((which)) that apply to soliciting for or on behalf of charitable
organizations((-)):

(((-3))) (7) The advertising material and the general promotional plan
for a solicitaticn shall not be false, misleading, or deceptive, and shall afford
full and fair disclosure((-and)).

((-4))) (8) Solicitations shall not be conducted by a charitable organi-
zation or independent fund raiser that has, or if a corporation, its officers,
directors, or principals have, been convicted of a crime involving solicita-
tions for or on behalf of a charitable organization in this state, the United
States, or any other state or foreign country within the past ten years
((and)) or has been subject to any permanent injunction or administrative
order or judgment((;)) under ((the IoViSioa, of)) RCW 19.86.08) or 19-
.86.090, involving a violation or violations of ((the-p-vaisioni o )) RCW
19.86.020, within the past ten years, or of restraining a false or misleading
promotional plan involving solicitations for charitable organizations.

Failure to comply with subsections (I) through ((4)) (8) of this sec-
tion is a violation of this chapter.

Sec. 12. Section 20, chapter 13, Laws of 1973 1st ex. sess. as amended
by section 9, chapter 227, Laws of 1982 and RCW 19.09.200 are each
amended to read as follows:

Charitable organizations and ((professional)) independent fund raisers
shall maintain accurate, current, and readily available books and records at
their usual business locations until at least three years ((sha--)) have elapsed
following the effective period to which they relate.

All contracts between ((professional)) independent fund raisers and
charitable organizations shall be in writing, and true and correct copies of
such contracts or records thereof shall be kept on file in the various offices
of the charitable organization ((,ind i pi-of-,ioui)) and the independent
fund raiser for a three-year period ((as pruvu d in this Secdti)). Such re-
cords and contracts shall be available for inspection and examination by the
attorney general or by the county prosecuting attorney. A copy of such
contract or record shall be submitted by the charitable organization or
((p-ofessional)) independent fund raiser, within ten days, following receipt
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of a written demand therefor from the attorney general or county
prosecutor.

Sec. 13. Section 21, chapter 13, Laws of 1973 Ist ex. sess. as last
amended by section 10, chapter 265, Laws of 1983 and RCW 19.09.210 are
each amended to read as follows:

Upon the request of the attorney general or the county prosecutor, a
charitable organization shall submit a financial statement containing, but
not limited to, the following information:

(I) The gross amount of the contributions pledged and the gross
amount collected.

(2) The amount thereof, given or to be given to charitable purposes
represented together with details as to the manner of distribution as may be
required.

(3) The aggregate amount paid and to be paid for the expenses of such
solicitation.

(4) The amounts paid to and to be paid to ((professional)) independent
fund raisers ((and solicito,-)).

(5) Copies of any annual or periodic reports furnished by the charita-
ble organization, of its activities during or for the same fiscal period, to its
parent organization, subsidiaries, or afliliates, if any.

Sec. 14. Section 23, chapter 13, Laws of 1973 Ist ex. sess. as amended
by section II, chapter 227, Laws of 1982 and RCW 19.09.230 are each
amended to read as follows:

No charitable organization, ((professional)) independent fund raiser,
or ((pifv . oa - ..... shall)) other entity may knowingly use the name
of any other person for the purpose of soliciting contributions from persons
in this state without the written consent of such other person((. PRI-
ED, That)). Such consent may be deemed to have been given by anyone
who is a director, trustee, other officer, employee, agent, ((piofessional)) or
independent fund raiser((, o,I rossiona-l oliciti,) of the charitable
organization.

A person may be deemed to have used the name of another person for
the purpose of soliciting contributions if such latter person's name is listed
on any stationery, advertisement, brochure, or correspondence of the chari-
table organization or person or if such name is listed or represented to any
one who has contributed to, sponsored, or endorsed the charitable organiza-
tion or person, or its or his activities.

Sec. 15. Section 24, chapter 13, Laws of 1973 Ist ex. sess. and RCW
19.09.240 are each amended to read as follows:

No charitable organization, ((professioal))independent fund raiser,
or other person soliciting contributions for or on behalf of a charitable or-
ganization ((sha-H)) may use a name, symbol, or statement so closely related

1 7571

Ch. 230



WASHIiNGTON LAWS, 1986

or similar to that used by another charitable organization or governmental
agency that the use thereof would tend to confuse or mislead the public.

Sec. 16. Section 19, chapter 13, Laws of 1973 1st ex. sess. as last
amended by section 16, chapter 265, Laws of 1983 and RCW 19.09.190 are
each amended to read as follows:

Every ((pnsoix, emplJyed ui eined as a pofUI;e ltil Fun1 d is., by o,
fo , a charitable oigaizatioi)) independent fund raiser who (I) directly or
indirectly receives contributions from the public on behalf of any charitable
organization; or (2) is compensated based upon funds raised or to be raised,
number of solicitations made or to be made, or any other similar method; or
(3) incurs or is authorized to incur expenses on behalf of the charitable or-
ganization; or (4) has not been registered with the secretary as an indepen-
dent fund raiser for the preceding accounting year shall execute a surety
bond as principal (n te am,,ount of five tlou.,d dlla,)) with one or
more sureties whose liability in the aggregate as such sureties will ((,t-k 'st
equal hie said suni)) equal at least fifteen thousand dollars. The secretary
may, by rule, provide for the reduction and reinstatement of the bond re-
quired by this section.

The issuer of the surety bond shall be licensed to do business in this
state, and shall promptly notify the secretary when claims or payments are
made against the bond. The bond shall be filed with the secretary in the
form prescribed by the secretary. The bond shall run to the state and to any
person who mly have a cause of action against the obligor of said bond for
any malfeasance ((or)), misfeasance, or deceptive practice in the conduct of
such solicitation.

NEW SECTION. Sec. 17. A new section is added to chapter 19.09
RCW to read as follows:

(I) Any charitable organization, nonprofit fund raiser, or independent
fund raiser who, after notification by the secretary, fails to properly register
under this chapter by the end of the first business day following the i~suance
of the notice, is liable for a late filing fee of five dollars per day from the
date of the notice until the registration is properly completed and filed. The
late filing fee is in addition to any other filing fee provided by this chapter.

(2) The secretary shall notify the attorney general of any entity liable
for late filing fees under subsection (I) of this section.

Sec. 18. Section 14, chapter 222, Laws of 1977 ex. sess. as last
amended by section II, chapter 265, Laws of 1983 and RCW 19.09.275 are
each amended to read as follows:

Any person who wilfully and knowingly violates any provision of this
chapter or who wilfully and knowingly gives false or incorrect information
to the secretary, attorney general, or county prosecuting attorney in filing
statements required by this chapter, whether or not such statement or report
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is verified is guilty of a gross misdemeanor punishable under chapter 9A.20
RCW.

Any person who ((wilfully 0 ,,d knowingly)) violates any provisions of
this chapter or who ((...ll wifully ,,d kno.wingly)) gives false or incorrect
information to the secretary, attorney general, or county prosecuting attor-
ney in filing statements required by this chapter, whether or not such state-
ment or report is verified, ((s,,l, be dec,,,d)) is guilty of a misdemeanor
((as-povided in)) punishable under chapter 9A.20 RCW.

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(I) Section 3, chapter 13, Laws of 1973 IsI ex. sess., section 2, chapter
106, Laws of 1974 ex. scss., section 2, chapter 222, Laws of 1977 ex. sess.,
section 2, chapter 265, Laws of 1983 and RCW 19.09.030;

(2) Section 3, chapter 265, Laws of 1983 and RCW 19.09.045;
(3) Section 5, chapter 13, Laws of 1973 1st ex. sess., section 13, chap-

ter 265, Laws of 1983 and RCW 19.09.050; and
(4) Section 14, chapter 265, Laws of 1983 and RCW 19.09.069.

NEW SECTION. Sec. 20. To carry out this act, the sum of twelve
thousand dollars, or so much thereof as may be necessary, is appropriated to
the secretary of state from the general fund for the biennium ending June
30, 1987.

NEW SECTION. Sec. 21. This act shall take effect on January I,
1987.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 231
lllousc Bill No. 18511

MAGNESIUM PRODUCTION- TAXATION OF INGREDIENTS, COMPONENTS,
AND CIIEMICALS USED IN PROCESSING .... CANNING, PRESFRVING, AND

FREEZING BUSINESS -- SALES AND USE TAX

AN ACT Relating to excise taxation of ingredients, components, and chemicals used in
processing; amending RCW 82.04.050 and 82.04.190; adding a new section to chapter 82.08
RCW; adding a new section to chapter 82.12 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 8, Laws of 1970 ex. sess. as last amended by
section 25, chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.04.050 are
each amended to read as follows:

(I) "Sale at retail" or "retail sale" means every sale of tangible per-
sonal property (including articles produced, fabricated, or imprinted) to all
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persons irrespective of the nature of their business and including, among
others, without limiting the scope hereof, persons who install, repair, clean,
alter, improve, construct, or decorate real or personal property of or for
consumers other than a sale to a person who (a) purchases for the purpose
of resale as tangible personal property in the regular course of business
without intervening use by such person, or (b) installs, repairs, cleans, al-
ters, imprints, improves, constructs, or decorates real or personal property of
or for consumers, if such tangible personal property becomes an ingredient
or component of such real or personal property without intervening use by
such person, or (c) purchases for the purpose of consuming the property
purchased in producing for sale a new article of tangible personal property
or substance, of which such property becomes an ingredient or component
or is a chemical used in processing, when the primary purpose of such
chemical is to create a chemical reaction directly through contact with an
ingredient of a new article being produced for sale, or (d) purchases for the
purpose of consuming the property purchased in producing ferrosilicon
which is subsequently used in producing magnesium for sale, if the primary
purpose of such property is to create a chemical reaction directly through
contact with an ingredient of ferrosilicon, or (e) purchases for the purpose
of providing the property to consumers as part of competitive telephone
service, as defined in RCW 82.04.065. The term shall include every sale of
tangible personal property which is used or consumed or to be used or con-
sumed in the performance of any activity classified as a "sale at retail" or
,retail sale" even though such property is resold or utilized as provided in
(a), (b), (c), ((or)) (d), or (e) above following such use. The term also
means every sale of tangible personal property to persons engaged in any
business which is taxable under RCW 82.04.280, subsections (2) and (7)
and RCW 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for tangible personal property consumed and/or for labor and
services rendered in respect to the following: (a) The installing, repairing,
cleaning, altering, imprinting, or improving of tangible personal property of
or for consumers, including charges made for the mere use of facilities in
respect thereto, but excluding charges made for the use of coin operated
laundry facilities when such facilities are situated in an apartment house,
hotel, motel, rooming house, trailer camp or tourist camp for the exclusive
use of thfe tenants thereof, and also excluding sales of laundry service to
members Ly nonprofit associations composed exclusively of nonprofit hospi-
tals, and excluding services rendered in respect to live animals, birds and
insects; (b) the constructing, repairing, decorating, or improving of new or
existing buildings or other structures under, upon, or above real property of
or for consumers, including the installing or attaching of any article of tan-
gible personal property therein or thereto, whether or not such personal
property becomes a part of the realty by virtue of installation, and shall also
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include the sale of services or charges made for the clearing of land and the
moving of earth excepting the mere leveling of land used in commercial
farming or agriculture; (c) the sale of or charge made for labor and services
rendered in respect to the cleaning, fumigating, razing or moving of existing
buildings or structures, but shall not include the charge made for janitorial
services; and for purposes of this section the term "janitorial services" shall
mean those cleaning and caretaking services ordinarily performed by com-
mercial janitor service businesses including, but not limited to, wall and
window washing, floor cleaning and waxing, and the cleaning in place of
rugs, drapes and iiphoolstery. The term "janitorial services" does not include
painting, papering, repairing, furnace or septic tank cleaning, snow removal
or sandblasting; (d) the sale of or charge made for labor and services rend-
ered in respect to automobile towing and similar automotive transportation
services, but not in respect to those required to report and pay taxes under
chapter 82.16 RCW; (c) the sale of and charge made for the furnishing of
lodging and all other services by a hotel, rooming house, tourist court, mo-
tel, trailer camp, and the granting of any similar license to use real proper-
ty, as distinguished from the renting or leasing of real property, and it shall
be presumed that the occupancy of real property for a continuous period of
one month or more constitutes a rental or lease of real property and not a
mere license to use or enjoy the same; (f) the sale of or charge made for
tangible personal property, labor and services to persons taxable under (a),
(b), (c), (d), and (e) above when such sales or charges are for property, la-
bor and services which are used or consumed in whole or in part by such
persons in the performance of any activity defined as a "sale at retail" or
"retail sale" even though such property, labor and services may be resold
after such use or consumption. Nothing contained in this paragraph shall be
construed to modify the first paragraph of this section and nothing con-
tained in the first paragraph of this section shall be construed to modify this
paragraph.

(3) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for personal business or professional services including
amounts designated as interest, rents, fees, admission, and other service
emoluments however designated, received by persons engaging in the fol-
lowing business activities: (a) Amusement and recreation businesses includ-
ing but not limited to golf, pool, billiards, skating, bowling, ski lifts and
tows and others; (b) abstract, title insurance and escrow businesses; (c)
credit bureau businesses; (d) automobile parking and storage garage
businesses.

(4) The term shall also include the renting or leasing of tangible per-
sonal property to consumers.

(5) The term shall also include the providing of telephone service, as
defined in RCW 82.04.065, to consumers.
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(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any
street, place, road, highway, casement, right of way, mass public transpor-
tation terminal or parking facility, bridge, tunnel, or trestle which is owned
by a municipal corporation or political subdivision of the state or by the
United States and which is used or to be used primarily for foot or vehicular
traffic including mass transportation vehicles of any kind, nor shall it in-
clude sales of feed, seed, fertilizer, and spray materials to persons for the
purpose of producing for sale any agricultural product whatsoever, including
milk, eggs, wool, fur, meat, honey, or other substances obtained from ani-
mals, birds, or insects but only when such production and subsequent sale
are exempt from tax under RCW 82.04.330, nor shall it include sales of
chemical sprays or washes to persons for the purpose of post-harvest treat-
ment of fruit for the prevention of scald, fungus, mold, or decay.

(7) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or
above real property of or for the United States, any instrumentality thereof,
or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing, or attaching of any article of tangible per-
sonal property therein or thereto, whether or not such personal property be-
comes a part of the realty by virtue of installation. Nor shall the term
include the sale of services or charges made for the clearing of land and the
moving of earth of or for the United States, any instrumentality thereof, or
a county or city housing authority.

Sec. 2. Section 82.04.190, chapter 15, Laws of 1961 as last amended
by section 1, chapter 134, Laws of 1985 and RCW 82.04.190 are each
amended to read as follows:

"Consumer" means the following:
(I) Any person who purchases, acquires, owns, holds, or uses any arti-

cle of tangible personal property irrespective of the noture of the person's
business and including, among others, without limiting the scope hereof,
persons who install, repair, clean, alter, improve, construct, or decorate real
or personal property of or for consumers other than for the purpose (a) of
resale as tangible personal property in the regular course of business or (b)
of incorporating such property as an ingredient or component of real or
personal property when installing, repairing, cleaning, altering, imprinting,
improving, constructing, or decorating such real or personal property of or
for consumers or (c) of consuming such property in producing for sale a
new article of tangible personal property or a new substance, of which such
property becomes an ingredient or component or as a chemical used in pro-
cessing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
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produced for sale or (d) purchases for the purpose of consuming the prop-
erty purchased in producing ferrosilicon which is subsequently used in pro-
ducing magnesium for sale, if the primary purpose of such property is to
create a chemical reaction directly through contact with an ingredient of
ferrosilicon;

(2) Any person engaged in any business activity taxable under RCW
82.04.290 and any person who purchases, acquires, or uses any telephone
service as defined in RCW 82.04.065, other than for resale in the regular
course of business;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right
of way, mass public transportation terminal or parking facility, bridge, tun-
nel, or trestle which is owned by a municipal corporation or political subdi-
vision of the state of Washington or by the United States and which is used
or to be used primarily for foot or vehicular traffic including mass transpor-
tation vehicles of any kind as defined in RCW 82.04.280, in respect to tan-
gible personal property when such person incorporates such property as an
ingredient or component of such publicly owned street, place, road, high-
way, easement, right of way, mass public transportation terminal or parking
facility, bridge, tunnel, or trestle by installing, placing or spreading the
property in or upon the right of way of such ",reet, place, road, highway,
easement, bridge, tunnel, or trestle or in or irpon the site of such mass pub-
lic transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to
or an easement in real property which is being constructed, repaired, deco-
rated, improved, or otherwise alt,":ed by a person engaged in business, ex-
cluding only (a) municipal corpcrations or political subdivisions of the state
in respect to labor and services rendered to their real property which is used
or held for public road purposes, and (b) the United States, instrumentali-
ties thereof, and county and city housing authorities created pursuant to
chapter 35.82 RCW in respect to labor and services rendered to their real
property. Nothing contained in this or any other subsection of this definition
shall be construed to modify any other definition of "consumer";

(5) Any person who is an owner, lessee, or has the right of possession
to personal property which is being constructed, repaired, improved,
cleaned, imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing, dec-
orating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter
35.82 RCW, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation; also, any person en-
gaged in the business of clearing land and moving earth of or for the United
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States, any instrumentality thereof, or a county or city housing authority
created pursuant to chapter 35.82 RCW. Any such person shall be a con-
sumer within the meaning of this subsection in respect to tangible personal
property incorporated into, installed in, or attached to such building or oth-
er structure by such person.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08
RCW to read as follows:

The tax levied by RCW 82.08.020 shall not apply to lease amounts
paid by a seller/lessee to a lessor after the effective date of this act under a
sale/leaseback agreement in respect to property, including equipment and
components, used by the seller/lessee primarily in the business of canning,
preserving, freezing, or dehydrating fresh fruits, vegetables, and fish, nor to
the purchase amount paid by the lessee pursuant to an option to purchase at
the end of the lease term: PROVIDED, That the seller/lessee previously
paid the tax imposed by this chapter or chapter 82.12 RCW at the time of
acquisition of the property, including equipment and components.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12
RCW to read as follows:

The provisions of this chapter shall not apply with respect to lease
amounts paid by a seller/lessee to a lessor after the effective date of this act
under a sale/leaseback agreement in respect to property, including equip-
ment and components, used by the seller/lessee primarily in the business of
canning, preserving, freezing, or dehydrating fresh fruits, vegetables, and
fish, nor to the purchase amount paid by the lessee pursuant to an option to
purchase at the end of the lease term: PROVIDED, That the seller/lessee
previously paid the tax imposed by this chapter or chapter 82.08 RCW at
the time of acquisition of the property, including equipment and
components.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of tile state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March II, 1986.
Passed the Senate March II, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 232
[Engrossed Senate Bill No. 32781

HIGHER EDUCATION TUITION AND FEE WAIVER-FOREIGN STUDENTS

AN ACT Relating to institutions of higher education; amending RCW 28B.15.740; add-
ing a new section to chapter 28B.15 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature intends to permit the gov-

erning boards of the four-year institutions of higher education to waive tui-
tion and fees for certain students of foreign nations. To the greatest extent
possible, students chosen for these waivers and for the institutions' own ap-
proved study abroad programs shall reflect the range of socioeconomic and
ethnic characteristics of the students' institutions and native countries.

NEW SECT',ON. Sec. 2. A new section is added to chapter 28B.15
RCW to read as follows:

The boards of regents of the state universities and the boards of trust-
ees of the regional universities and The Evergreen State College may waive
the tuition, operating, and services and activities fees for undergraduate or
graduate students of foreign nations subject to the following limitations:

(1) No more than the equivalent of one hundred waivers may be
awarded to undergraduate or graduate students of foreign nations at each of
the two state universities;

(2) No more than the equivalent of twenty waivers may be awarded to
undergraduate or graduate students of foreign nations at each of the re-
gional universities and The Evergreen State College;

(3) Priority in the awarding of waivers shall be given to students on
academic exchanges or academic special programs sponsored by recognized
international educational organizations;

(4) An undergraduate or graduate student of a foreign nation receiving
a waiver under this section is not eligible for any other.

The waiver programs under this section, to the greatest extent possible,
shall promote reciprocal placements and waivers in foreign nations for
Washington residents. The number of waivers awarded by each institution
shall not exceed the number of that institution's own students enrolled in
approved study programs abroad during the same period.

Sec. 3. Section 1, chapter 262, Laws of 1979 ex. sess. as last amended
by section 33, chapter 390, Laws of 1985 and RCW 28B.15.740 are each
amended to read as follows:

(I) The boards of trustees or regents of each of the state's regional
universities, The Evergreen State College, or state universities, and the var-
ious community colleges, consistent with regulations and procedures estab-
lished by the state board for community college education, may waive, in
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whole or in part, tuition and services and activities fees subject to the limi-
tations set forth in subsection (2).

(2) The total dollar amount of tuition and fee waivers awarded by any
state university, regional university, or state college, shall not exceed four
percent, and for the community colleges considered as a whole, such amount
shall not exceed three percent of an amount determined by estimating the
total collections from tuition and services and activities fees had no such
waivers been made and deducting the portion of that total amount which is
attributable to the difference between resident and nonresident fees: PRO-
VIDED, That at least three-fourths of the dollars waived shall be for needy
students who are eligible for resident tuition and fee rates pursuant to RCW
28B.15.012 through 28B.15.015: PROVIDED FURTHER, That the re-
mainder of the dollars waived, not to exceed one-fourth of the total, may be
applied to other students at the discretion of the board of trustees or re-
gents, except on the basis of participation in intercollegiate athletic pro-
grams: PROVIDED FURTHER, That the waivers for undergraduate and
graduate students of foreign nations under section 2 of this 1986 act are not
subject to the limitation under this section.

Passed the Senate March 8, 1986.
Passed the louse March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 233
[Substitute Senate Bill No. 34191

LAND USE .AI)MINISTRATIVE REVIEW OF PREI.IMINARY PLATS

AN ACT Relating to land use controls: amending RCW 58.17.140; adding a new section
to chapter 58.17 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 58.17
RCW to read as follows:

A county, city, or town may adopt an ordinance providing for the ad-
ministrative review of a preliminary plat without a public hearing by
adopting an ordinance providing for such administrative review. The ordi-
nance may specify a threshold number of lots in a subdivision above which a
public hearing must be held, and may specify other factors which necessi-
tate the holding of a public hearing. The administrative review process shall
include the following minimum conditions:

(I) The notice requirements of RCW 58.17.090 shall be followed, ex-
cept that the publication shall be made within ten days of the filing of the
application. Additionally, at least ten days after the filing of the application
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notice both shall be: (a) Posted on or around the land proposed to be sub-
divided in at least five conspicuous places designed to attract public aware-
ness of the proposal; and (b) mailed to the owner of each lot or parcel of
property located within at least three hundred feet of the site. The applicant
shall provide the county, city, or town with a list of such property owners
and their addresses. The notice shall include notification that no public
hearing will be held on the application, except as providtd by this section.
The notice shall set out the procedures and time limitations for persons to
require a public hearing and make comments.

(2) Any person shall have a period of twenty days front the date of the
notice to comment upon the proposed preliminary plat. All comments re-
ceived shall be provided to the applicant. The applicant has seven days from
receipt of the comments to respond thereto.

(3) A public hearing on the proposed subdivision shall be held if any
person files a request for a hearing with the county, city, or town within
twenty-one days of the publishing of such notice. If such a hearing is re-
quested, notice requirements for the public hearing shall be in conformance
with RCW 58.17.090, and the ninety-day period for approval or disapprov-
al of the proposed subdivision provided for in RCW 58.17.140 shall com-
mence with the date of the filing of the request for a public hearing. Any
hearing ordered under this subsection shall be conducted by the planning
commission or hearings ollicer as required by county or city ordinance.

(4) On its own initiative within twenty-one days of the filing of the re-
quest for approval of the subdivision, the governing body, or a designated
employee or official, of the county, city, or town, shall be authorized to
cause a public hearing to be held on the proposed subdivision within ninety
days of the filing of the request for the subdivision.

(5) If the public hearing is waived as provided in this section, the
planning commission or planning agency shall complete the review of the
proposed preliminary plat and transmit its recommendation to the legisla-
tive body as provided in RCW 58.17.100.

Sec. 2. Section 14, chapter 271, Laws of 1969 ex. sess. as last amended
by section 3, chapter 121, Laws of 1983 and RCW 58.17.140 are each
amended to read as follows:

Preliminary plats of any proposed subdivision and dedication shall be
approved, disapproved, or returned to the applicant for modification or cor-
rection within ninety days from date of filing thereof unless the applicant
consents to an extension of such time period or the ninety day limitation is
extended to include up to twenty-one days as specified under section 1(3) of
this 1986 act: PROVIDED, That if an environmental impact statement is
required as provided in RCW 43.21C.030, the ninety day period shall not
include the time spent preparing and circulating the environmental impact
statement by the local government agency. Final plats and short plats shall
be approved, disapproved, or returned to the applicant within thirty days
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from the date of filing thereof, unless the applicant consents to an extension
of such time period. A final plat meeting all requirements of this chapter
shall be submitted to the legislative body of the city, town, or county for
approval within three years of the date of preliminary plat approval: PRO-
VIDED, That this three-year time period shall retroactively apply to any
preliminary plat pending before a city, town, or county as of July 24, 1983,
where the authority to proceed with the filing of a final plat has not lapsed
under an applicable city, town, or county ordinance containing a shorter
time period that was in effect when the preliminary plat was approved. An
applicant who files a written request with the legislative body of the city,
town, or county at least thirty days before the expiration of this three-year
period shall be granted one one-year extension upon a showing that the ap-
plicant has attempted in good faith to submit the final plat within the three-
year period. Nothing contained in this section shall act to prevent any city,
town, or county from adopting by ordinance procedures which would allow
other extensions of time that may or may not contain additional or altered
conditions and requirements.

NEW SECTION. Sec. 3. This act does not affect the provisions of
RCW 82.02.020.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 234
[Engrossed Substitute House Bill No. 3081

MUNICIPAL INCORPORATION

AN ACT Relating to municipal incorporation proceedings; amending RCW 35.02.010,
35,02.020, 35.02.030, 35.02.035, 35.02.040, 35.02.070, 35.02.086, 35.02.090, 35.02.100, 35.02-
.110, 35.02.120, 35.02.130, 35.13.247, 35.13.248, 35.02.140, 35.21.763, 35A.03.160, 35.02.150,
35.02.160, 35.02.170, 35.04.150, 35.04.160, 35.04.170, 35A.14.015, 35A.14.050, 35A.14.140,
35A.29.090, 36.93.170, 36.94.180, and 52.08.025; adding new sections to chapter 35.02 RCW;
adding a new section to chapter 35A.03 RCW; recodifying RCW 35.04.150, 35.04.160, 35.04-
.170, 35.13.247, 35.13.248, 35.21.763, 35A.03.160, and 35.21.764; repealing RCW 35.02.050,
35.02.060, 35.02.080, 35.03.005, 35.03.010, 35.03.020, 35.03.030, 35.03.035, 35.03.040, 35.03-
.050, 33.04.010, 35.04.020, 35.04.030, 35.04.040, 35.04.050, 35.04.060, 35.04.070, 35.04.080,
35.04.090, 35.04.100, 35.04.110, 35.04.120, 35.04.130, 35.04.140, 35.04.180, 35A.03.010,
35A.03.02n, 35A.03.030, 35A.03.035, 35A.03.040, 35A.03.050, 35A.03.060, 35A.03.070,
35A.03.075, .5?A.03.080, 35A.03.085, 35A.03.090, 35A.03.100, 35A.03.1 10, 35A.03.120,
35A.03.130, 35A.03.140, 35A.03.151, 35A.03.152, 35A.03.170, 35A.03.180, 35A.04.010,
35A.04.020, 35A.04.030, 35A.04.040, 35A.04.050, 35A.04.060, 35A.04.070, 35A.04.080,
35A.04.090, 35A.04.100, 35A.04.110, 35A.04.120, 35A.04.130, 35A.04.140, 35A.04.150,
35A.04.160, 35A.04.170, 35A.04.180, and 35A.04.190; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 35.02

RCW to read as follows:
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The purpose of chapter 35.02 RCW is to provide a clear and uniform
process for the incorporation of cities or towns operating under either Title
35 or 35A RCW. An incorporation may result in the creation of a second
class city, third class city, or town operating under Title 35 RCW, or a
noncharter code city operating under Title 35A RCW.

Sec. 2. Section 35.02.010, chapter 7, Laws of 1965 as amended by
section 1, chapter 48, Laws of 1969 and RCW 35.02.010 are each amended
to read as follows:

Any ((poitiui of a cuuity)) contiguous area containing not less than
three hundred inhabitants lying outside the limits of an incorporated city or
town may become incorporated as a ((Intl,,,pl ,0uIpuI0atia Of tle class t

which it belo g.)) city or town operating under Title 35 or 35A RCW as
provided in this chapter: PROVIDED, That no area which lies within five
air miles of the boundary of any city having a population of fifteen thousand
or more ((aiid lying witli. th anic cuuiity)) shall be incorporated ((after
Juie 12, l969)) which contains less than three thousand inhabitants.

Sec. 3. Section 35.02.020, chapter 7, Laws of 1965 and RCW 35.02-
.020 are each amended to read as follows:

A petition for incorporation must be signed by qualified voters resident
within the limits of the proposed city or town equal in number to ((twenty))
ten percent of the votes cast at the last state general election and presented
to the auditor of the county in which all, or the largest portion of, the pro-
posed city or town is located.

Sec. 4. Section 35.02.030, chapter 7, Laws of 1965 and RCW 35.02-
.030 are each amended to read as follows:

The petition for incorporation shall ((contain)): (I) Indicate whether
the proposed city or town shall be a noncharter code city operating under
Title 35A RCW, or a city or town operating under Title 35 RCW; (2) in-
dicate the form or plan of government ((uihdej which a)) the city ((is-to
operate hi the eve,t ;t is hicoporated,)) or town is to have; (3) set frth and
particularly describe the proposed boundaries of the proposed city or
town(()), (4) state the name of the proposed ((corporation and)) city or
town; (5) state the number of inhabitants therein, as nearly as may be((,));
and (6) pray that it may be incorporated. The petition shall conform to the
requirements for form prescribed in RCW 35A.01.040. If the proposed city
or town is located in more than one county, the petition shall be prepared in
such a manner as to indicate the different counties within which the signa-
tors reside. A city or town operating under Title 35 RCW may have a
mayor/council, council/manager, or commission form of government. A
city operating under Title 35A RCW may have a mayor/council or
council/manager plan of government. If the petition fails to specify the
matters described in subsection (1) of this section, the proposal shall be to
incorporate as a noncharter code city. If the petition fails to specify the
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matter described in subsection (2) of this section, the proposal shall be to
incorporate with a mayor/council form or plan of government.

See. 5. Section 35.02.035, chapter 7, Laws of 1965 and RCW 35.02-
.035 are each amended to read as follows:

The county auditor shall within thirty days from the time of receiving
said petition determine ((that te legal de .,i ,t, of t--, ,,, ruopsd to

be ,iulpuoted is correct a ,d tlit the, is)) if the petition contains a suffi-
cient number of valid signatures. ((Upon such dcteuJ ination)) If the pro-
posed city or town is located in more than one county, the auditor shall
immediately transmit a copy of the petition to the auditor of the other
county or counties within which the proposed city or town is located. Each
of these other county auditors shall certify the number of valid signatures
thereon of voters residing in the county and transmit the certification to the
auditor of the county with whom the petition was originally filed. This au-
ditor shall determine if the petition contains a sufficient number of valid
signatures. If the petition is certified as having sufficient valid signatures,
the county auditor shall transmit said petition((s)), accompanied by the
certificate of sufficiency, to the ((board-of)) county ((LI )iIILI 4) leias
lative authority or authorities of the county or counties within which the
proposed city or town is located.

NEW SECTION. Sec. 6. A new section is added to chapter 35.02
RCW to read as follows:

The county auditor who certifies the sufficiency of the petition shall
notify the person or persons who submitted the petition of its sufficiency
within five days of when the determination of sufliciency is made. Notice
shall be by certified mail and may additionally be made by telephone. If a
boundary review board or boards exists in the county or counties in which
the proposed city or town is located, the petitioners shall file notice of the
proposed incorporation with the boundary review board or boards.

NEW SECTION. Sec. 7. A new section is added to chapter 35.02
RCW to read'as follows:

(I) The county legislative authority of the county in which the pro-
posed city or town is located shall hold a public hearing on the proposed in-
corporation if no boundary review board exists in the county, or if the
boundary review board does not take jurisdiction over the proposal. The
public hearing shall be held within sixty days of when the county auditor
notifies the legislative authority of the sufficiency of the petition if no
boundary review board exists in the county, or within ninety days of when
notice of the proposal is 1"d with the boundary review board if the bound-
ary review board fails tk_ A ."risdiction over the proposal. The public
hearing may be continued to other days, not extending more than sixty days
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beyond the initial hearing date. If the boundary review board takes juris-
diction, the county legislative authority shall not hold a public hearing on
the proposal.

(2) If the proposed city or town is located in more than one county, a
public hearing shall be held in each of the counties by the county legislative
authority or boundary review board. Joint public hearings may be held by
two or more county legislative authorities, or two or more boundary review
boards.

Sec. 8. Section 35.02.040, chapter 7, Laws of 1965 and RCW 35.02-
.040 are each amended to read as follows:

(( tUpon ceipt of a petitioi fi, iioioI atii . . .e, With, a Ceitifi-
cate of s ufficicnc y b y te cunty aUditU., the. bon d fun- Ulty cori-ii~one s

shll -give)) Notice of the public hearing ((uluon said .. ..t01 far)) by the
county legislative authority on the proposed incorporation shall be by one
publication in not more than ten nor less than three days prior to the date
set for said hearing in one or more newspapers of general circulation within
the ((coamty)) area proposed to be incorporated. Said notice shall contain
the time and place of said hearing.

Sec. 9. Section 35.02.070, chapter 7, Laws of 1965 as amended by
section 3, chapter 220, Laws of 1975 Ist ex. sess. and RCW 35.02.070 are
each amended to read as follows:

((Upon1 finUl " it t itin 9o inlorp.or atiion hie. boartd shall,

suject t o ... ..RC W 35.02.,,,)) (I) If a county legislative authority holds a
public hearing on a proposed incorporation, it shall establish and define the
boundaries of the proposed city or town, being authorized to decrease but
not increase the area proposed in the petition ((and)), except for adjusting
the boundaries out to the right of way line of any portion of a public high-
way, street, or road pursuant to RCW 35.02.170. Any ((such)) decrease
shall not exceed twenty percent of the area proposed((; i iiit also dt.-
. .the u.b. . of inhabitats.. i. ti the botind i.. t h .. .tabli )) or

that portion of the area located within the county: PROVIDED, That the
area shall not be so decreased that the number of inhabitants therein shall
be less than required by RCW 35.02.010 as now or hereafter amended. The
county legislative authority, or the boundary review board if it takes juris-
diction, shall determine the number of inhabitants within the boundaries it
has established.

(2) A county legislative authority shall disapprove the proposed incor-
poration if, without decreasing the area proposed in the petition, it does not
conform with RCW 35.02.010. A county legislative authority may not
otherwise disapprove a proposed incorporation.

(3) A county legislative authority or boundary review board has iuris-
diction only over that portion of a proposed city or town located within the
boundaries of the county.
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NEW SECTION. Sec. 10. A new section is added to chapter 35.02
RCW to read as follows:

An election shall be held in the area proposed to be incorporated to
determine whether the proposed city or town shall be incorporated if the
boundary review board approves or modifies and approves the proposal, or if
the county legislative authority does not disapprove the proposal as provided
in RCW 35.02.070. Voters at this election shall determine if the area is to
be incorporated.

The initial election on the question of incorporation shall be held at the
next special election date specified in RCW 29.13.020 that occurs sixty or
more days after the final public hearing by the county legislative authority
or authorities, or the approval or modification and approval by the boundary
review board or boards. The county legislative authority or authorities shall
call for this election and, if the incorporation is approved, shall call for oth-
er elections to elect the elected officials as provided in this section. If the
vote in favor of the incorporation receives forty percent or less of the total
vote on the question of incorporation, no new election on the question of in-
corporation for the area or any portion of the area proposed to be incorpo-
rated may be held for a period of three years from the date of the election
in which the incorporation failed.

If the incorporation is authorized as provided by RCW 35.02.120, sep-
arate elections shall be held to nominate and elect persons to fill the various
elective offices prescribed by law for the population and type of city or town,
and to which it will belong. The primary election to nominate candidates for
these elective positions shall be held at the next special election date, as
specified in RCW 29.13.020, that occurs sixty or more days after the elec-
tion on the question of incorporation. The election to fill these elective posi-
tions shall be held at the next special election date, as specified in RCW
29.13.020, that occurs thirty or more days after certification of the results
of the primary election.

Sec. II. Section 35.02.086, chapter 7, Laws of 1965 and RCW 35.02-
.086 are each amended to read as follows:

Each candidate((s)) for a city or town elective position((s of the lass
to which sucI pIpuoe c.ui platol, will bI.luII d. fl tIe typu u uvern.

lit as i,.,lne d i pet )) shall file a declaration of candidacy with
the county auditor of the county in which all or the major portion of the
city or town is located, not more than forty-five nor less than thirty days
prior to ((said)) the primary election at which the initial elected officials are
nominated. The elective positions shall be as provided in law for the type of
city or town and form or plan of government specified in the petition to in-
corporate, and for the population of the city or town as determined by the
county legislative authority or boundary review board where applicable.
Any candidate may withdraw his or her declaration at any time within five
days after the last day allowed for filing declaration of candidacy. ((-here
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shall b no fe. chai.Jc fou filhi a dec..laration u f cdidnlcy ul. this ilncol-
pa)ation-elect )) All names of candidates to be voted upon shall be
printed upon the ballot alphabetically in groups under the designation of the
respective titles of offices for which they are candidates. Names of candi-
dates printed upon the ballot need not be rotated.

Sec. 12. Section 35.02.090, chapter 7, Laws of 1965 and RCW 35.02-
.090 are each amended to read as follows:

The elections on the proposed incorporation and for the nomination
and election of the initial elected officials shall be conducted in accordance
with the general election laws of the state, except as provided in this chap-
ter. No person ((shall-be)) is entitled t8 vote thereat unless he or she is a
qualified elector of the county, or any of the counties in which the proposed
city or town is located, and has resided within the limits of the proposed city
or town for at least thirty days next preceding the date of election.

Sec. 13. Section 35.02.100, chapter 7, Laws of 1965 and RCW 35.02-
.100 are each amended to read as follows:

The notice of election on the question of the incorporation shall be
given as provided by RCW 29.27.080 but shall further describe the bound-
aries of the proposed city or town, its name, and the number of inhabit-
ants((;)) ascertained by the ((boa-d-of)) county ((3" " ))
legislative authority or the boundary review board to reside ((therein)) in it.

Sec. 14. Section 35.02.110, chapter 7, Laws of 1965 and RCW 35.02-
.110 are each amended to read as follows:

The ballots in the initial election on the question of incorporation shall
contain the words "for incorporation" and "against incorporation" or words
equivalent thereto((, a.d also t. names of tile pcis to b. v for, to
fill the. vai ... lective UffiLL)).

Sec. 15. Section 35.02.120, chapter 7, Laws of 1965 and RCW 35.02-
.120 are each amended to read as follows:

((T1  cou ........ty canvassing boar of e...l..t01 t..ti sil cetfy the1 re
Mis of t t nu, to the. board uf county commini )) If the results
reveal that a majority of the votes cast are for incorporation, the ((ba-rd-by
ai uorde nt ,du up uI it miuteshal ow IupL u,.,.laI,- , .... tc.ty Ut tuui y ilO "
JpUiated anS o the l ,ass to wih . it m~ay beluong, nlaming it undua the style-ofl

c.iy (, town ......... The board shll cause a certfied copy of the
uldle, to b fild in the office of te. M cietaiy of state)) city or town shall
become incorporated as provided in RCW 35.02.130. If the proposed city or
town is located in more than one county, the auditors of the county or
counties in which the smaller portion or portions of the proposed city or
town is located shall forward a certified copy of the election results to the
auditor of the county within which the major portion is located. This audi-
tor shall add these totals to the totals in his or her county and certify the
results to each of the county legislative authorities.
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Sec. 16. Section 35.02.130, chapter 7, Laws of 1965 and RCW 35.02-
.130 are each amended to read as follows:

The ((iInoportion in, be, bL,,,, Up,,, the filing, of .. utid, of
tlle bUaid of coun.ty co Unissi.Ollis delchhi it so, inl t-il Ufic. of the semei
tary oF state. The- co unty aui. shI lall insts. cK, titicates, of electil~onlI-r- tO lg

dte e sa .... . ..... ..... . .. ........... the twen iet dny dlwig yn Cl -t
and sai IIdnewly IlcL.tLd ofic al hll aure ii. ll. u. tlh filrt Mondfy lU"
loing the isstance of the certificate of election)) city or town officially
shall become incorporated at a date from one hundred eighty days to three
hundred sixty days after the date of the election on the question of incorpo-
ration. An interim period shall exist between the time the newly elected of-
ficials have been elected and qualified and this official date of incorporation.
During this interim period, the newly elected officials are authorized to
adopt ordinances and resolutions which shall become effective on or after
the official date of incorporation, and to enter into contracts and agreements
to facilitate the transition to becoming a city or town and to ensure a con-
tinuation of governmental services after the official date of incorporation.
Tax anticipation or revenue anticipation notes or warrants may be issued
during this interim period. The governing body of the new city or town may
acquire needed facilities, supplies, equipment, insurance, and staff during
this interim period as if the city or town were in existence. This governing
body may submit ballot propositions to the voters of the city or town to au-
thorize taxes to be collected on or after the official date of incorporation, or
authorize an annexation of the city or town by a fire protection district or
library district to be effective immediately upon the effective date of the in-
corporation as a city or town.

The boundaries of a newly incorporated city or town shall be deemed
to be established for purposes of RCW 84.09.030 on the date that the re-
sults of the initial election on the question of incorporation are certified or
the first day of January following the date of this election if the newly in-
corporated city or town does not impose property taxes in the same year
that the voters approve the incorporation.

The newly elected officials shall take office immediately upon their
election and qualification with limited powers during this interim period as
provided in this section. They shall acquire their full powers as of the offi-
cial date of incorporation and shall continue in office until their successors
are elected and qualified at the next general municipal election after the of-
ficial date of incorporation: PROVIDED, That if the date of the next gen-
eral municipal election is less than seventy-five days after the official date of
incorporation ((election)), the initially elected officials ((lted a tim f.
coapoiatuii clectioi)) shall hold office until their successors are elected and
qualified at the general municipal election next following.

The official date of incorporation shall be on a date from one hundred
eighty to three hundred sixty days after the date of the election on the
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question of incorporation, as specified in a resolution adopted by the gov-
erning body during this interim period. A copy of the resolution shall be
filed with the county legislative authority of the county in which all or the
major portion of the newly incorporated city or town is located. If the gov-
erning body fails to adopt such a resolution, the official date of incorpora-
tion shall be three hundred sixty days after the date of the election on the
question of incorporation. The county legislative authority of the county in
which all or the major portion of the newly incorporated city or town is lo
cated shall file a notice with the county assessor that the city or town has
been authorized to be incorporated immediately after the favorable results
of the election on the question of incorporation have been certified. The
county legislative authority shall file a notice with the secretary of state that
the city or town is incorporated as of the official date of incorporation.

NEW SECTION. Sec. 17. A new section is added to chapter 35.02
RCW to read as follows:

The ownership of all county roads located within the boundaries of a
newly incorporated city or town shall revert to the city or town and become
streets as of the official date of incorporation. However, any special assess-
ments attributable to these county roads shall continue to exist and be col-
lected as if the incorporation had not occurred. Property within the newly
incorporated city or town shall continue to be subject to any indebtedness
attributable to these roads and any related property tax levies.

The territory included within the newly incorporated city or town shall
be removed from the road district as of the official date of incorporation.
The territory included within the newly incorporated city or town shall be
removed from a fire protection district or districts or library district or dis-
tricts in which it was located, as of the official date of incorporation, unless
the fire protection district or districts have annexed the city or town during
the interim period as provided in RCW 52.04.160 through 52.04.200, or the
library district or districts have annexed the city or town during the interim
period as provided in RCW 27.12.260 through 27.12.290.

Sec. 18. Section 35.13.247, chapter 7, Laws of 1965 as amended by
section 5, chapter 332, Laws of 1981 and RCW 35.13.247 are each amend-
ed to read as follows:

If a portion of a fire protection district including at least sixty percent
of the assessed valuation of the real property of the district is annexed to or
incorporated into a city or town, ownership of all of the assets of the district
shall be vested in the city or town, upon payment in cash, properties or
contracts for fire protection services to the district within one year, of a
percentage of the value of said assets equal to the percentage of the value of
the real property in entire district remaining outside the incorporated or
annexed area. The fire protection district may elect, by a vote of a majority
of the persons residing outside the annexed or incorporated area who vote
on the proposition, to require the annexing or incorporating city or town to
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assume responsibility for the provision of fire protection, and for the opera-
tion and maintenance of the district's property, facilities, and equipment
throughout the district and to pay the city or town a reasonable fee for such
fire protection, operation, and maintenance.

If all of a fire protection district is included in an area that incorpo-
rates as a city or town or is annexed to a city or town, all of the assets and
liabilities of the fire protection district shall be transferred to the newly in-
corporated city or town upon its official date of incorporation or to the city
or town upon the annexation.

Sec. 19. Section 35.13.248, chapter 7, Laws of 1965 as amended by
section 1, chapter 146, Laws of 1967 and RCW 35.13.248 are each amend-
ed to read as follows:

(I If a portion of a fire protection district including less than sixty
percent of the assessed value of the real property of the district is annexed
to or incorporated into a city or town, the ownership of all assets of the dis-
trict shall remain in the district and the district shall pay to the city or town
within one year or within such period of time as the district continues to
collect taxes in such incorporated or annexed areas, in cash, properties or
contracts for fire protection services, a percentage of the value of said assets
equal to the percentage of the value of the real property in the entire dis-
trict lying within the area so incorporated or annexed: PROVIDED, That if
the area annexed or incorporated includes less than five percent of the
((a.ea-f . " .. o he d t., ct is ,a,.tI)) assessed value of the real property of the
district, no payment shall be made to the city or town.

(2) As provided in RCW 35A.03.160, the fire protection district from
which territory is removed as a result of an incorporation or annexation
shall provide fire protection to the incorporated or annexed area for such
period as the district continues to collect taxes levied in such annexed or in-
corporated area.

(3) For the purposes of this section, the word "assets" shall mean the
total assets of the fire district, reduced by its liabilities, including bonded
indebtedness, the same to be determined by usual and accepted accounting
methods. The amount of said liability shall be determined by reference to
the fire district's balance sheet, produced in the regular course of business,
which is nearest in time to the certification of the annexation of fire district
territory by the city or town.

Sec. 20. Section 35.02.140, chapter 7, Laws of 1965 and RCW 35,02-
.140 are each amended to read as follows:

Whenever in any territory forming a part of an incorporated city or
town which is part of a road district ((of the eouinty)), and road district
regular property taxes ((have bee . .evd but not colleced,)) are collectable
on any property within such territory, the same shall, when collected by the
county treasurer, be paid to such city or town and placed in the city or town
street fund by the city or town: PROVIDED, That this section shall not
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apply to excess property tax levies securing general indebtedness or any
special assessments due in '6ehalf of such property.

Sec. 21. Section 35A 03.160, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.160 are each amended to read as follows:

At the option of the ((counci)) governing body of a newly-incorpo-
rated ((nonchate-i co )) city or town, any fire protection district or library
district serving any part of the area so incorporated shal! continue to pro-
vide services to such area ((for the period dinn wI,,I such aea is .,,Jud-

e ld wiinI such~l specia~l serlv-ice. disbtrict oIU tainig p~uipuos,: unue, the

povlisi s oF" .. w... .. . . ... ..30..v o.tu . , without comipensgat[i in,t,,... the .. . ...IIonclhltl,

code)) until the city or town receives distributions of property tax receipts
from these special districts pursuant to RCW 35.02.140, or the city or town
receive!; its own property tax receipts, whichever is earlier.

See. 22. Section 1, chapter 143, Laws of 1985 and RCW 35.21.763 are
each amnended to read as follows:

((E-otmties)) The approval of an incorporation by the voters of a pro-
posed city or town, and the existence of a transition period to become a city
or town, shall not remove the responsibility of any county, road district, li-
brary district, or fire district, within which the area is located, to continue
providing services to the area until the official date of the incorporation.

A county shall continue to provide the following services to a newly
incorporated ((cities)) city or town((s)), or that portion of the county within
which the newly incorporated city or town is located, at the preincorpora-
tion level as follows:

(1) Law enforcement services shall be provided for a period not to ex-
ceed sixty days from the official date of the incorporation or until the city or
town is receiving or could have begun receiving sales tax distributions under
RCW ((82.14.02(i))) 82.14.030(1), whichever is the shortest time period.

(2) Road maintenance shall be for a period not to exceed sixty days
from the official date of the incorporation or until any tax distribution from
the road district tax levy is made to the newly incorporated city or town
pursuant to RCW ((35A.03.151 and 35A.03.52)) 35.02.140, whichever is
the shorter time period.

Sec. 23. Section 35.02.150, chapter 7, Laws of 1965 as last amended
by section 3, chapter 220, Laws of 1982 and RCW 35.02.150 are each
amended to read as follows:

After the filing of any petition for incorporation with the county audi-
tor, and pending its final disposition as provided for in this chapter, no other
petition for incorporation which embraces any of the territory included.
therein shall be acted upon by the county auditor ((or)), the county legisla-
tive authority, or the boundary review board, or by any other public official
or body that might otherwise be empowered to receive or act upon such a
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petition: PROVIDED, That any petition for incorporation may be with-
drawn((, or a new pe iif eibinl-l oh ot. dIiftifn bujndlii. may bia

substitnted tl.I Jfo,)) by a majority of the signers thereof((;)) at any time
before such petition has been certified by the county auditor to the county
legislative authority: PROVIDED FURTHER, That a new petition may be
substituted therefor that embraces other or different boundaries, incorpora-
tion as a city or town operating under a different title of law, or for incor-
poration as a city or town operating under a different plan or form of
government, by a majority of the signers of the original incorporation peti-
tion, at any time before the original petition '.as been certified by the county
auditor to the county legislative authority, in which case the same proceed-
ings shall be taken as in the case of an original petition. A boundary review
board, county auditor, county legislative authority, or any other public offi-
cial or body may act upon a petition for annexation before considering or
acting upon a petition for incorporation which embraces some or all of the
same territory, without regard to priority of filing.

Sec. 24. Section I, chapter 42, Laws of 1965 ex. sess. and RCW 35-
.02.160 are each amended to read as follows:

The incorporation of any territory ((within the boundaries of any city
ptsisuaiit to ti provisins of c|aptem 35.02 t|oug,,l 35.04 Rw)) as a city
or town shall cancel, as of the effective date of such incorporation, any
franchise or permit theretofore granted to any person, firm or corporation
by the state of Washington, or by the governing body of such incorporated
territory, authorizing or otherwise permitting the operation of any public
transportation, garbage collection and/or disposal or other similar public
service business or facility within the limits of the incorporated territory,
but the holder of any such franchise or permit canceled pursuant to this
section shall be forthwith granted by the incorporating city or town a fran-
chise to continue such business within the incorporated territory for a term
of not less than the remaining term of the original franchise or permit, or
five years, whichever is the shorter period, and the incorporating city or
town, by franchise, permit or public operation, shall not extend similar or
competing services to the incorporated territory except upon a proper show-
ing of the inability or refusal of such person, firm or corporation to ade-
quately service said incorporated territory at a reasonable price:
PROVIDED, That the provisions of this section shall not preclude the pur-
chase by the incorporating city or town of said franchise, business, or facil-
ities at an agreed or negotiated price, or from acquiring the same by
condemnation upon payment of damages, including a reasonable amount for
the loss of the franchise or permit. In the event that any person, firm or
corporation whose franchise or permit has been canceled by the terms of
this section shall suffer any measurable damages as a result of any incorpo-
ration pursuant to the provisions of chapter((s)) 35.02 ((thirough 35.84))
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RCW, such person, firm or corporation shall have a right of action against
any city or town causing such damages.

Sec. 25. Section 2, chapter 220, Laws of 1975 Ist ex. sess. and RCW
35.02.170 are each amended to read as follows:

((Af, S te.... 8. 1975,)) Centerlines of public streets, roads or
highways shall not be used to define any part of a boundary of a city or
town in an incorporation or annexation proceeding. The right of way line of
any public street, road or highway, or any segment thereof, may be used to
define a part of a corporate boundary in an incorporation or annexation
proceeding.

Sec. 26. Section 35.04.150, chapter 7, Laws of 1965 and RCW 35.04-
.150 are each amended to read as follows:

After incorporation of a city or town located in more than one county,
all purposes essential to the maintenance, operation, and administration of
the ((corporation)) city or town whenever any action is required or may be
performed by the county, county legislative authority, or any county officer
or board, such action shall be performed by the respective county, county
legislative authority, officer, or board of the county of that part of the
((mtmicipality)) city or town in which the largest number of inhabitants re-
side as of the date of the incorporation of the proposed ((corporation)) city
or town except as provided in RCW 35.04.160 as recodified by this 1986
act, and all costs incurred shall be borne proportionately by each county in

that ratio which the number of inhabitants residing in that part of each
county forming a part of the proposed ((corporation)) city or town bears to
the total number of inhabitants residing within the whole of the ((corpora-
tion)) city or town.

Sec. 27. Section 35.04.160, chapter 7, Laws of 1965 and RCW 35.04-
.160 are each amended to read as follows:

In the case of evaluation, assessment, collection, apportionment, and
any other allied power or duty relating to taxes in connection with the
((corporation)) city or town, the action shall be performed by the county,
county legislative authority, or county officer or board of the county for that
area of the ((corporation)) city or town which is located within ((his)) the
respective county, and all materials, information, and other data and all
moneys collected shall be submitted to the proper officer of the county of
that part of the ((corporation)) city or town in which the largest number of
inhabitants reside. Any power which may be or duty which shall be per-
formed in connection therewith shall be performed by the county, county
legislative authority, officer, or board receiving such as though only a ((cor=
poration)) city or town in a single county were concerned. All moneys col-
lected from such area constituting a part of such ((corporatio)) city or
town that should be paid to such ((corporation)) city or town shall be
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delivered to the ((corporate)) treasurer thereof, and all other materials, in-
formation, or data relating to the ((co rporation)) city or town shall be sub-
mitted to the appropriate ((corporate)) city or town officials.

Any costs or expenses incurred under this section shall be borne pro-
portionately by each county involved.

Sec. 28. Section 35.04.170, chapter 7, Laws of 1965 and RCW 35.04-
.170 are each amended to read as follows:

Any ((corporation)) city or town incorporated as provided in this
chapter shall, in addition to all other powers, duties and benefits of ((eor"
poiat~oios of the sa .. class)) a city or town of the same type or class, be
authorized to purchase, acquire, lease, or administer any property, real or
personal, or property rights and improvements thereon owned by the federal
government on such terms and conditions as may be mutually agreed upon,
when authorized to do so by the United States government, and thereafter
to sell, transfer, exchange, lease, or otherwise dispose of any such property,
and to execute contracts with the federal government with respect to sup-
plying water and for other utility services.

Sec. 29. Section 35A.14.015, chapter 119, Laws of 1967 ex. sess. as
last amended by section 1, chapter 124, Laws of 1979 ex. sess. and RCW
35A.14.015 are each amended to read as follows:

When the legislative body of a charter code city or noncharter code
city shall determine that the best interests and general welfare of such city
would be served by the annexation of unincorporated territory contiguous to
such city, such legislative body may, by resolution, call for an election to be
held to submit to the voters of such territory the proposal for annexation.
The resolution shall, subject to RCW ((35A.03.180)) 35.02.170, describe
the boundaries of the area to be annexed, state the number of voters resid-
ing therein as nearly as may be, and shall provide that said city will pay the
cost of the annexation election. The resolution may require that there also
be submitted to the electorate of the territory sought to be annexed a prop-
osition that all property within the area annexed shall, upon annexation, be
assessed and taxed at the same rate and on the same basis as the property
of such annexing city is assessed and taxed to pay for all or any portion of
the then-outstanding indebtedness of the city to which said area is annexed,
which indebtedness has been approved by the voters, contracted for, or in-
curred prior to, or existing at, the date of annexation. Whenever such city
has prepared and filed a proposed zoning regulation for the area to be an-
nexed as provided for in RCW 35A.14.330 and 35A.14.340, the resolution
initiating the election may also provide for the simultaneous adoption of the
proposed zoning regulation upon approval of annexation by the electorate of
the area to be annexed. A certified copy of the resolution shall be filed with
the legislative authority of the county in which said territory is located. A
certified copy of the resolution shall be filed with the boundary review board
as provided for in chapter 36.93 RCW or the county annexation review
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board established by RCW 35A.14.200, unless such annexation proposal is
within the provisions of RCW 35A.14.220.

Sec. 30. Section 35A.14.050, chapter 119, Laws of 1967 ex. sess. as
last amended by section 15, chapter 220, Laws of 1975 Ist ex. sess. and
RCW 35A.14.050 are each amended to read as follows:

After consideration of the proposed annexation as provided in RCW
35A.14.200, the county annexation review board, within thirty days after
the final day of hearing, shall take one of the following actions:

(I) Approval of the proposal as submitted.
(2) Subject to RCW ((35A.03.18 )) 35.02.170, modification of the

proposal by adjusting boundaries to include or exclude territory; except that
any such inclusion of territory shall not increase the total area of territory
proposed for annexation by an amount exceeding the original proposal by
more than five percent: PROVIDED, That the county annexation review
board shall not adjust boundaries to include territory not included in the
original proposal without first affording to residents and property owners of
the area affected by such adjustment of boundaries an opportunity to be
heard as to the proposal.

(3) Disapproval of the proposal.
The written decision of the county annexation review board shall be

filed with the board of county commissioners and with the legislative body
of the city concerned. If the annexation p.oposal is modified by the county
annexation review board, such modification shall be fully set forth in the
written decision. If the decision of the boundary review board or the county
annexation review board is favorable to the annexation proposal, or the
proposal as modified by the review board, the board of county commission-
ers, at its next regular meeting if to be held within thirty days after receipt
of the decision of the boundary review board or the county annexation re-
view board, or at a special meeting to be held within that period, shall set a
date for submission of such annexation proposal, with any modifications
made by the review board, to the voters of the territory proposed to be an-
nexed. The question shall be submitted at a general election if one is to be
held within ninety days, or at a special election called for that purpose not
less than forty-five days nor more than ninety days after the filing of the
decision of the review board with the board of county commissioners. If the
boundary review board or the county annexation review board disapproves
the annexation proposal, no further action shall be taken thereon, and no
proposal for annexation of the same territory, or substantially the same as
determined by the board, shall be initiated or considered for twelve months
thereafter.

Sec. 31. Section 35A.14.140, chapter 119, Laws of 1967 ex. sess. as
amended by section 16, :hapter 220, Laws of 1975 Ist ex. sess. and RCW
35A.14.140 are each amended to read as follows:
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Following the hearing, if the legislative body determines to effect the
annexation, they shall do so by ordinance. Subject to RCW ((35A.03.1 ))
35.02.170, the ordinance may annex all or any portion of the proposed area
but may not include in the annexation any property not described in the
petition. Upon passage of the annexation ordinance a certified copy shall be
filed with the board of county commissioners of the county in which the
annexed property is located.

Sec. 32. Section 27, chapter 281, Laws of 1985 and RCW 35A.29.090
are each amended to read as follows:

Except as otherwise provided in RCW ((35A.03.130, 35A.04.14f,
35A.05.11 )) 35.02.130, 35.10.480, or 35A.08.1 10, the term of every code
city officer elected to office in a general municipal election as provided in
RCW 29.13.020 shall begin when qualified and in accordance with RCW
29.04.170: PROVIDED, That any person elected to less than a full term
where the office sought is vacant or is held by an appointed incumbent shall
assume office as soon as the election returns are certified and they are qual-
ified in accordance with RCW 29.01.135, unless otherwise provided in this
title: PROVIDED FURTHER, That when not otherwise provided in this
title, the term of officers elected at a special election shall begin on the first
Monday following the certification of the election returns.

Sec. 33. Section 17, chapter 189, Laws of 1967 as last amended by
section 2, chapter 220, Laws of 1982 and RCW 36.93.170 are each amend-
ed to read as follows:

In reaching a decision on a proposal or an alternative, the board shall
consider the factors affecting such proposal, which shall include, but not be
limited to the following:

(I) Population and territory; population density; land area and land
uses; comprehensive use plans and zoning; per capita assessed valuation; to-
pography, natural boundaries and drainage basins, proximity to other popu-
lated areas; the existence of prime agricultural soils and agricultural uses;
the likelihood of significant growth in the area and in adjacent incorporated
and unincorporated areas during the next ten years; location and most de-
sirable future location of community facilities;

(2) Municipal services; need for municipal services; effect of ordi-
nances, governmental codes, regulations and resolutions on existing uses;
present cost and adequacy of governmental services and controls in area;
prospects of governmental services from other sources; probable future
needs for such services and controls; probable effect of proposal or alterna-
tive on cost and adequacy of services and controls in area and adjacent area;
the effect on the finances, debt structure, and contractual obligations and
rights of all affected governmental units; and

(3) The effect of the proposal or alternative on adjacent areas, on mu-
tual economic and social interests, and on the local governmental structure
of the county.
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The provisions of chapter 43.21C RCW, State Environmental Policy,
shall not apply to incorporation proceedings covered by chapter 35.02
(.R..W, ,i,,.pnuiin P1aud;1 , , 1t .5.03)) RCW((, ncopoati--ofFirt--- el ,s Ei' s o,.... .. ........... .... n teiEud

City, or 35A.04 RCW, incoutput atiut of ltttn.utt nta Nocni
Edec ity)).

Sec. 34. Section 18, chapter 72, Laws of 1967 as last amended by sec-
tion 82, chapter 3, Laws of 1983 and RCW 36.94.180 are each amended to
read as follows:

In the event of the annexation to a city or town of an area, or incorpo-
ration of an area, in which a county is operating a sewerage and/or water
system, the property, facilities, and equipment of such sewerage and/or wa-
ter system lying within the annexed or incorporated area may be transferred
to the city or town if such transfer will not materially affect the operation of
any of the remaining county system, subject to the assumption by the city
or town of the county's obligations relating to such property, facilities, and
equipment, under the procedures specified in, and pursuant to the authority
contained in, chapter 35.13A RCW.

Sec. 35. Section 6, chapter 237, Laws of 1959 as last amended by sec-
tion 119, chapter 7, Laws of 1985 and RCW 52.08.025 are each amended
to read as follows:

Effective January 1, 1960, every city or town, or portion thereof, which
is situated within the boundaries of a fire protection district shall become
automatically removed from such fire protection district, and no fire protec-
tion district shall thereafter include any city or town, or portion thereof,
within its boundaries except as provided for in RCW 52.02.020, 52.04.061,
52.04.071, 52.04.081, and 52.04.101.

-lowever, if the area which incorporates or is annexed includes all of a
fire protection district, the fire protection district, for purposes of imposing
regular property taxes, shall continue in existence until the first day of Jan-
uary in the year in which the initial property tax collections of the newly
incorporated city or town will be made or until the first day of January in
the year the annexing city or town will collect its property taxes imposed on
the newly annexed area. The members of the city or town council or com-
mission shall act as the board of commissioners to impose, receive, and ex-
pend these property taxes.

NEW SECTION. Sec. 36. A new section is added to chapter 35A.03
RCW to read as follows:

Noncharter code cities shall be incorporated as provided in chapter
35.02 RCW.

NEW SECTION. Sec. 37. RCW 35.04.150, 35.04.160, 35.04.170, 35-
.13.247, 35.13.248, 35.21.763, and 35A.03.160, each as amended by this
act, are decodified and recodified as part of chapter 35.02 RCW.
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NEW SECTION. Sec. 38. RCW 35.21.764 is decodified and recodi-
fied as part of chapter 35.02 RCW.

NEW SECTION. Sec. 39. The following acts or parts of acts are each
repealed-,.

(I) Section 35.02.050, chapter 7, Laws of 1965 and RCW 35.02.050;
(2) Section 35.02.060, chapter 7, Laws of 1965 and RCW 35.02.060;
(3) Section 35.02.080, chapter 7, Laws of 1965 and RCW 35.02.080;
(4) Section 6, chapter 270, Laws of 1969 ex. sess. and RCW

35.03.005;
(5) Section 35.03.010, chapter 7, Laws of 1965, section I, chapter 270,

Laws of 1969 ex. sess. and RCW 35.03.010;
(6) Section 35.03.020, chapter 7, Laws of 1965, section 2, chapter 270,

Laws of 1969 ex. sess., section 17, chapter 469, Laws of 1985 and RCW
35.03.020;

(7) Section 35.03.030, chapter 7, Laws of 1965, section 3, chapter 270,
Laws of 1969 ex. sess., section 4, chapter 220, Laws of 1975 Ist ex. sess.
and RCW 35.03.030;

(8) Section 8, chapter 220, Laws of 1982 and RCW 35.03.035;
(9) Section 35.03.040, chapter 7, Laws of 1965, section 4, chapter 270,

Laws of 1969 ex. sess., section 16, chapter 126, Laws of 1979 ex. sess., sec-
tion 7, chapter 220, Laws of 1982 and RCW 35.03.040; and

(10) Section 35.03.050, chapter 7, Laws of 1965, section 5, chapter
270, Laws of 1969 ex. sess. and RCW 35.03.050.

NEW SECTION. Sec. 40. The following acts or parts of acts are each
repealed:

(I) Section 35.04.010, chapter 7, Laws of 1965 and RCW 35.04.010;
(2) Section 35.04.020, chapter 7, Laws of 1965 and RCW 35.04.020;
(3) Section 35.04.030, chapter 7, Laws of 1965 and RCW 35.04.030;
(4) Section 35.04.040, chapter 7, Laws of 1965 and RCW 35.04.040;
(5) Section 35.04.050, chapter 7, Laws of 1965 and RCW 35.04.050;
(6) Section 35.04.060, chapter 7, Laws of 1965, section 5, chapter 220,

Laws of 1975 Ist ex. sess. and RCW 35.04.060;
(7) Section 35.04.070, chapter 7, Laws of 1965, section 5, chapter 110,

Laws of 1977 ex. sess., section 24, chapter 151, Laws of 1979 and RCW
35.04.070;

(8) Section 35.04.080, chapter 7, Laws of 1965 and RCW 35.04.080;
(9) Section 35.04.090, chapter 7, Laws of 1965 and RCW 35.04.090;
(10) Section 35.04.100, chapter 7, Laws of 1965 and RCW 35.04.100;
(I1) Section 35.04.110, chapter 7, Laws of 1965 and RCW 35.04.110;
(12) Section 35.04.120, chapter 7, Laws of 1965 and RCW 35.04.120;
(13) Section 35.04.130, chapter 7, Laws of 1965 and RCW 35.04.130;
(14) Section 35.04.140, chapter 7, Laws of 1965 and RCW 35.04.140;

and
(15) Section 35.04.180, chapter 7, Laws of 1965 and RCW 35.04.180.
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NEW SECTION. Sec. 41. The following acts or parts of acts are each
repealed:

(1) Section 35A.03.010, chapter 119, Laws of 1967 ex. sess., section
10, chapter 18, Laws of 1979 ex. sess. and RCW 35A.03.010;

(2) Section 35A.03.020, chapter 119, Laws of 1967 ex. sess. and RCW
35A.03.020;

(3) Section 35A.03.030, chapter 119, Laws of 1967 ex. sess. and RCW
35A.03.030;

(4) Section 35A.03.035, chapter 119, Laws of 1967 ex. sess. and RCW
35A.03.035;

(5) Section 35A.03.040, chapter 119, Laws of 1967 ex. sess. and RCW
35A.03.040;

(6) Section 35A.03.050, chapter 119, Laws of 1967 ex. sess. and RCW
35A.03.050;

(7) Section 35A.03.060, chapter 119, Laws of 1967 ex. sess. and RCW
35A.03.060;

(8) Section 35A.03.070, chapter 119, Laws of 1967 ex. sess., section
12, chapter 220, Laws of 1975 Ist ex. sess. and RCW 35A.03.070;

(9) Section 35A.03.075, chapter 119, Laws of 1967 ex. sess. and RCW
35A.03.075;

(10) Section 35A.03.080, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.080;

(11) Section 35A.03.085, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.085;

(12) Section 35A.03.090, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.090;

(13) Section 35A.03.100, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.100;

(14) Section 35A.03.1 10, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.1 10;

(15) Section 35A.03.120, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.120;

(16) Section 35A.03.130, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.130;

(17) Section 35A.03.140, chapter 119, Laws of 1967 ex. sess., section
4, chapter 220, Laws of 1982 and RCW 35A.03.140;

(18) Section 4, chapter 251, Laws of 1971 ex. sess. and RCW
35A.03.15 1;

(19) Section 16, chapter 251, Laws of 1971 ex. sess. and RCW
35A.03.152;

(20) Section 35A.03.170, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.03.170; and

(21) Section II, chapter 220, Laws of 1975 Ist ex. sess. and RCW
35A.03.180.
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NEW SECTION. Sec. 42. The following acts or parts of acts are each
repealed:

(1) Section 35A.04.010, chapter 119, Laws of 1967 ex. sess. and RCW
35A.04.0 10;

(2) Section 35A.04.020, chapter 119, Laws of 1967 ex. sess., section
11, chapter 18, Laws of 1979 ex. sess. and RCW 35A.04.020;

(3) Section 35A.04.030, chapter 119, Laws of 1967 ex. sess. and RCW
35A.04.030;

(4) Section 35A.04.040, chapter 119, Laws of 1967 ex. sess. and RCW
35A.04.040;

(5) Section 35A.04.050, chapter 119, Laws of 1967 ex. sess. and RCW
35A.04.050;

(6) Section 35A.04.060, chapter 119, Laws of 1967 ex. sess. and RCW
35A.04.060;

(7) Section 35A.04.070, chapter 119, Laws of 1967 ex. sess., section
13, chapter 220, Laws of 1975 1st ex. sess., section 12, chapter 18, Laws of
1979 ex. sess. and RCW 35A.04.070;

(8) Section 35A.04.080, chapter 119, Laws of 1967 ex. sess., section
29, chapter 151, Laws of 1979, section 13, chapter 18, Laws of 1979 ex.
sess. and RCW 35A.04.080;

(9) Section 35A.04.090, chapter 119, Laws of 1967 ex. sess. and RCW
35A.04.090;

(10) Section 35A.04.100, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.100;

(11) Section 35A.04.1 10, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.1 10;

(12) Section 35A.04.120, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.120;

(13) Section 35A.04.130, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.130;

(14) Section 35A.04.140, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.140;

(15) Section 35A.04.150, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.150;

(16) Section 35A.04.160, chapter 119, Laws of 1967 ex. sess., section
30, chapter 151, Laws of 1979 and RCW 35A.04.160;

(17) Section 35A.04.170, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.170;

(18) Section 35A.04.180, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.180; and

(19) Section 35A.04.190, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.190.

NEW SECTION. Sec. 43. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 3, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 235
(Engrossed Substitute Senate Bill No. 34581

AUTOMOBILE INSURANCE-REDUCTION FOR INSUREDS FIFTY-FIVE
YEARS AND OVER WHO HAVE COMPLETED AN ACCIDENT PREVENTION

COURSE

AN ACT Relating to automobile insurance; and adding new sections to chapter 48.19
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. See. I. Any schedule of rates or rating plan for au-

tomobile liability and physical damage insurance submitted to or filed with
the commissioner shall provide for an appropriate reduction in premium
charges except for underinsured motorist coverage for those insureds who
are fifty-five years of age and older, for a two-year period after successfully
completing a motor vehicle accident prevention course meeting the criteria
of the department of licensing with a minimum of eight hours, or additional
hours as determined by rule of the department of licensing. This course may
be conducted by a public or private agency approved by the department.

NEW SECTION. Sec. 2. All insurance companies writing automobile
liability and physical damage insurance in this state shall allow an appro-
priate reduction in premium charges except for underinsured motorist cov-
erage to all eligible persons subject to section I of this act.

NEW SECTION. Sec. 3. Upon successfully completing the approved
course, each participant shall be issued by the course's sponsoring agency, a
certificate that shall be the basis of qualification for the discount on
insurance.

NEW SECTION. Sec. 4. Each participant shall take an approved
course every two years to continue to be eligible for the discount on
insurance.

NEW SECTION. Sec. 5. Sections I through 4 of this act shall be
added to chapter 48.19 RCW.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 236
lReengrosscd Substitute Senate Bill No. 3498]

RECREATIONAL WATER CONTACT FACILITIES

AN ACT Relating to recreational water contact facilities; adding new sections to chapter
70.90 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that recreational
water contact activities are becoming increasingly popular. Recreational
water contact facilities are expanding in number and in the variety of
equipment and activities offered. The legislature, to protect the public
health, safety, and welfare and promote the safe use of recreational water
contact facilities finds it necessary to regulate these facilities.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise
the definitions in this section apply throughout this chapter.

(I) "Recreational water contact facility" means an artificial water
contact facility with design and operational features that provide patron
recreational activity which is different from that associated with a conven-
tional swimming pool and purposefully involves immersion of the body par-
tially or totally in the water, including but not limited to, watet slides, wave
pools, and water amusement lagoons which bring water in contact with
patrons.

(2) "Local health officer" means the health officer of the city, county,
or city-county department or district or a representative authorized by the
local health officer.

(3) "Secretary" means the secretary of social and health services.
(4) "Person" means an individual, firm, partnership, co-partnership,

corporation, company, association, club, government entity, or organization
of any kind.

(5) "Department" means the department of social and health services.
(6) "Board" means the state board of health.

NEW SECTION. Sec. 3. (I) The board shall adopt rules under the
administrative procedures act, chapter 34.04 RCW, setting safety, sanita-
tion, and water quality standards for recreational water contact facilities.
The rules shall include but not be limited to requirements for design; oper-
ation; injury and illness reports; biological and chemical contamination
standards; water quality monitoring; inspection; permit application and is-
suance; fees sufficient to cover the costs incurred by the department for the
administration and enforcement of this chapter; and enforcement
procedures.

(2) In adopting rules under subsection (I) of this section regarding the
operation or design of a recreational water contact facility, the board shall
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review and consider any recommendations made by the recreational water
contact facility advisory committee.

NEW SECTION. Sec. 4. (1) A recreational water contact facility ad-
visory committee is established and shall be appointed by the board which
shall consist of the following members:

(a) A representative of the board of health;
(b) A private operator of a recreational water contact facility;
(c) A public operator of a recreational water contact facility;
(d) A representative from the department of social and health services;
(e) A representative of the county health departments;
(f) A representative from those who engage in the construction or de-

sign of recreational water contact facilities; and
(g) A representative from those who engage in the manufacturing or

design of goods or services for recreational water contact facilities.
(2) The advisory committee shall have the following powers and duties:
(a) To assist in reviewing and drafting proposed rules regarding the

design or operation of any recreational water contact facility ,',iich recom-
mendations shall be transmitted to the board;

(b) To provide technical assistance regarding the review of new pro-
ducts, equipment and procedures, and periodic program review; and

(c) To provide recommendations upon request in the settlement of
grievances.

(3) The committee may appoint subcommittees as it deems necessary.

NEW SECTION. Sec. 5. The secretary shall enforce the rules adopted
under this chapter. The secretary may develop joint plans of responsibility
with any local health jurisdiction to administer this chapter.

NEW SECTION. Sec. 6. (1) Local health officers may establish and
collect fees sufficient to cover their costs incurred in carrying out their du-
ties under this chapter and the rules adopted under this chapter.

(2) The department may establish and collect fees sufficient to cover its
costs incurred in carrying out its duties under this chapter. The fees shall be
deposited in the state general fund.

(3) A person shall not be required to submit fees at both the state and
local levels.

NEW SECTION. Sec. 7. A permit is required for any modification to
or construction of any recreational water contact facility after the effective
date of this act. The plans and specifications for the modification or con-
struction shall be submitted to the applicable local authority or the depart-
ment as applicable, but a person shall not be required to submit plans at
both the state and local levels or apply for both a state and local permit.
The plans shall be reviewed and may be approved or rejected or modifica-
tions or conditions imposed consistent with this chapter as the public health
or safety may require, and a permit shall be issued or denied.
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NEW SECTION. Sec. 8. An operating permit from the department or
local health officer, as applicable, is required for each recreational water
contact facility operated in this state. The permit shall be renewed annually.
The permit shall be conspicuously displayed at the recreational water con-
tact facility.

NEW SECTION. Sec. 9. Nothing in this chapter or the rules adopted
under this chapter creates or forms the basis for any liability: (I) On the
part of the state and local health jurisdictions, or their officers, employees,
or agents, for any injury or damage resulting from the failure of the owner
or operator of recreational water contact facilities to comply with this
chapter or the rules adopted under this chapter; or (2) by reason or in con-
sequence of any act or omission in connection with the implementation or
enforcement of this chapter or the rules adopted under this chapter on the
part of the state and local health jurisdictions, or by their officers, employ-
ees, or agents.

All actions of local health officers and the secretary shall be deemed an
exercise of the state's police power.

NEW SECTION. Sec. 10. Any person operating a recreational water
contact facility shall report to the local health officer or the department any
serious injury, communicable disease, or death occurring at or caused by the
recreational water contact facility.

NEW SECTION. Sec. Ii. County, city, or town legislative authorities
and the secretary, as applicable, may establish civil penalties for a violation
of this chapter or the rules adopted under this chapter not to exceed five
hundred dollars. Each day upon which a violation -ccurs constitutes a sepa-
rate violation. A person violating this chapter may be enjoined from contin-
uing the violation.

NEW SECTION. Sec. 12. (1) Any person aggrieved by an order or
action of the department may request a hearing under the administrative
procedure act, chapter 34.04 RCW. Notice shall be provided by the de-
partment as required under chapter 34.04 RCW for contested cases.

(2) Any person aggrieved by an order or action of a local health officer
may request a hearing which shall be held consistent with the local health
jurisdiction's administrative appeals process. Notice shall be provided by the
local health jurisdiction consistent with its due process requirements.

NEW SECTION. Sec. 13. The provisions of this chapter shall not af-
fect local health ordinances existing as of the effective date of this act which
regulate water contact facilities.

NEW SECTION. Sec. 14. (I) A recreational water contact facility
shall not be operated within the state unless the owner or operator has pur-
chased insurance in an amount not less than one hundred thousand dollars
against liability for bodily injury to or death of one or more persons in any
one accident arising out of the use of the recreational water contact facility.
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(2) The board may require a recreational water contact facility to
purchase insurance in addition to the amount required in subsection (I) of
this section.

NEW SECTION. Sec. 15. The recreational water contact facility ad-
visory committee shall be reviewed under the process provided in chapter
43.131 RCW before December I, 1989. Unless extended by law, the corn-
mittee shall be terminated on June 30, 1990, and section 4 of this act shall
expire June 30, 1991.

NEW SECTION. Sec. 16. Sections I through 15 of this act are added
to chapter 70.90 RCW.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 11, 1986.
Passed the House March II, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 237
[Substitute Senate Bill No. 38471

TEACI I ERS-... RETIRE M ENT BEN-FITS

AN ACT Relating to retired teachers; amending RCW 41.32.570; and adding a new sec-
tion to chapter 41.32 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 57, chapter 80, Laws of 1947 as last amended by sec-
tion 5, chapter 151, Laws of 1967 and RCW 41.32.570 are each amended
to read as follows:

(M) Any retired teacher who enters service in any public educational
institution in Washington state shall cease to receive pension payments
while engaged in such service: PROVIDED, That service may be rendered
up to seventy-five days per school year without reduction of pension.

(2) Subsection (I) of this section shall apply to all persons governed by
the provisions of RCW 41.32.005, regardless of the date of their retirement,
but shall apply only to benefits payable after the effective date of this act.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 238
(Substitute Senate Bill No. 44581

FOREST LANDS- EXEMPTION FROM COMPENSATING TAX-RIGHTS OR
FEE TITLE TRANSFERRED EXCLUSIVELY FOR TIHE PROTECTION AND

CONSERVATION OF CERTAIN LANDS

AN ACT Relating to exemption from the compensating tax on forest lands for conscrva-
tion purposes; amending RCW 84.33.120 and 84.33.140; and declaring an cmcrg.,ncy.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 12, chapter 294, Laws of 1971 ex. sess. as last amended
by section 23, chapter 204, Laws of 1984 and RCW 84.33.120 are each
amended to read as follows:

(1) In preparing the assessment rolls as of January 1, 1982, for taxes
payable in 1983 and each January Ist thereafter, the assessor shall list each
parcel of forest land at a value with respect to the grade and class provided
in this subsection and adjusted as provided in subsection (2) of this section
and shall compute the assessed value of the land by using the same assess-
ment ratio he applies generally in computing the assessed value of other
property in his county. Values for the several grades of bare forest land
shall be as follows.

LAND
GRADE

OPERABILITY
CLASS

VALUES
PER ACRE

1 $141
2 136
3 131
4 95

1 118
2 2 114

3 I0
4 80

1 93
3 2 90

3 87
4 66
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LAND OPERABILITY VALUES
GRADE CLASS PER ACRE

1 51
5 2 48

3 46
4 31

1 26
6 2 25

3 25
4 23

1 1 2
7 2 12

3 II
4 II

8 1

(2) On or before December 31, 1981, the department shall adjust, by
rule under chapter 34.04 RCW, the forest land values contained in subsec-
tion (I) of this section in accordance with this subsection, and shall certify
these adjusted values to the county assessor for his use in preparing the as-
sessment rolls as of January I, 1982. For the adjustment to be made on or
before December 31, 1981, for use in the 1982 assessment year, the depart-
ment shall:

(a) Divide the aggregate value of all timber harvested within the state
between July 1, 1976, and June 30, 1981, by the aggregate harvest volume
for the same period, as determined from the harvester excise tax returns
filed with the department under RCW 82.04.291 and 84.33.071; and

(b) Divide the aggregate value of all timber harvested within the state
between July 1, 1975, and June 30, 1980, by the aggregate harvest volume
for the same period, as determined from the harvester excise tax returns
filed with the department under RCW 82.04.291 and 84.33.071; ind

(c) Adjust the forest land values contained in subsection I) of this
section by a percentage equal to one-half of the percentage change in the
average values of harvested timber reflected by comparing the resultant
values calculated under (a) and (b) of this subsection.

For the adjustments to be made on or before December 31, 1982, and
each succeeding year thereafter, the same procedure shall be followed as
described in this subsection utilizing harvester excise tax returns filed under
RCW 82.04.291 and this chapter except that this adjustment shall be made
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to the prior year's adjusted value, and the five-year periods for calculating
average harvested timber values shall be successively one year more recent.

(3) In preparing the assessment roll for 1972 and each year thereafter,
the assessor shall enter as the true and fair value of each parcel of forest
land the appropriate grade value certified to him by the department of rev-
enue, and he shall compute the assessed value of such land by using the
same assessment ratio he applies generally in computing the assessed value
of other property in his county. In preparing the assessment roll for 1975
and each year thereafter, the assessor shall assess and value as classified
forest land all forest land that is not then designated pursuant to RCW
84.33.120(4) or 84.33.130 and shall make a notation of such classification
upon the assessment and tax rolls. On or before January 15 of the first year
in which such notation is made, the assessor shall mail notice by certified
mail to the owner that such land has been classified as forest land and is
subject to the compensating tax imposed by this section. If the owner de-
sires not to have such land assessed and valued as classified forest land, he
shall give the assessor written notice thereof on or before March 31 of such
year and the assessor shall remove from the assessment and tax rolls the
classification notation entered pursuant to this subsection, and shall there-
after assess and value such land in the manner provided by law other than
this chapter 84.33 RCW.

(4) In any year commencing with 1972, an owner of land which is as-
sessed and valued by the assessor other than pursuant to the procedures set
forth in RCW 84.33.110 and this section, and which has, in the immediate-
ly preceding year, been assessed and valued by the assessor as forest land,
may appeal to the county board of equalization by filing an application with
the board in the manner prescribed in subsection (2) of RCW 84.33.130.
The county board shall afford the applicant an opportunity to bc heard if
the ;, plication so requests and shall act upon the application in tile manner
prest .'bed in subsection (3) of RCW 84.33.130.

k-,) Land that has been assessed and valued as classified forest land as
of any year commencing with 1975 assessment year or earlier shall continue
to be so assessed and valued until removal of classification by the assessor
only upon the occurrence of one of the following events:

(a) Receipt of notice from the owner to remove such land from classi-
fication as forest land;

(b) Sale or transfer to an ownership making such land exempt from ad
valorem taxation;

(c) Determination by the assessor, after giving the owner written notice
and an opportunity to be heard, that, because of actions taken by the owner,
such land is no longer primarily devoted to and used for growing and liar-
vesting timber;
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(d) Determination that a higher and better use exists for such land
than growing and harvesting timber after giving the owner written notice
and an opportunity to be heard;

(e) Sale or transfer of all or a portion of such land to a new owner,
unless the new owner has signed a notice of forest land classification con-
tinuance. The signed notice of continuance shall be attached to the real es-
tate excise tax affidavit provided for in RCW 82.45.120, as now or hereafter
amended. The notice of continuance shall be on a form prepared by the de-
partment of revenue. If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all compensating
taxes calculated pursuant to subsection (7) of this section shall become due
and payable by the seller or transferor at time of sale. The county auditor
shall not accept an instrument of conveyance of classified forest land for fil-
ing or recording unless the new owner has signed the notice of continuance
or the compensating tax has been paid. The seller, transferor, or new owner
may appeal the new assessed valuation calculated under subsection (7) of
this section to the county board of equalization. Jurisdiction is hereby con-
ferred on the county board of equalization to hear these appeals.

The assessor shall remove classification pursuant to subsections (c) or
(d) above prior to September 30 of the year prior to the assessment year for
which termination of classification is to be effective. Removal of classifica-
tion as forest land upon occurrence of subsection (a), (b), (d), or (e) above
shall apply only to the land affected, and upon occurrence of subsection (c)
shall apply only to the actual area of land no longer primarily devoted to
and used for growing and harvesting timber: PROVIDED, That any re-
maining classified forest land meets necessary definitions of forest land pur-
suant to RCW 84.33.100 as now or hereafter amended.

(6) Within thirty days after such removal of classification as forest
land, the assessor shall notify the owner in writing setting forth the reasons
for such removal. The owner of such land shall thereupon have the right to
apply for designation of such land as forest land pursuant to subsection (4)
of this section or RCW 84.33.130. The seller, transferor, or owner may ap-
peal such removal to the county board of equalization.

(7) Unless the owner successfully applies for designation of such land
or unless the removal is reversed on appeal, notation of removal from class-
ification shall immediately be made upon the assessment and tax rolls, and
commencing on January I of the year following the year in which the as-
sessor made such notation, such land shall be assessed on the same basis as
real property is assessed generally in that county. Except as provided in
subsections (5)(e) and (9) of this section and unless the assessor shall not
have mailed notice of classification pursuant to subsection (3) of this sec-
tion, a compensating tax shall be imposed which shall be due and payable to
the county treasurer thirty days after the owner is notified of the amount of
the compensating tax. As soon as possible, the assessor shall compute the
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amount of such compensating tax and mail notice to the owner of the
amount thereof and the date on which payment is due. The amount of such
compensating tax shall be equal to:

(a) The difference, if any, between the amount of tax last levied on
such land as forest land and an amount equal to the new assessed valuation
of such land multiplied by the dollar rate of the last levy extended against
such land, multiplied by

(b) A number, in no event greater than ten, equal to the number of
years, commencing with assessment year 1975, for which such land was as-
sessed and valued as forest land.

(8) Compensating tax, together with applicable interest thereon, shall
become a lien on such land which shall attach at the time such land is re-
moved from classification as forest land and shall have priority to and shall
be fully paid and satisfied before any recognizance, mortgage, judgment,
debt, obligation or responsibility to or with which such land may become
charged or liable. Such lien may be foreclosed upon expiration of the same
period after delinquency and in the same manner provided by law for fore-
closure of liens for delinquent real property taxes as provided in RCW 84-
.64.050. Any compensating tax unpaid on its due date shall thereupon
become delinquent. From the date of delinquency until paid, interest shall
be charged at the same rate applied by law to delinquent ad valorem prop-
erty taxes.

(9) The compensating tax specified in subsection (7) of this section
shall not be imposed if the removal of classification as forest land pursuant
to subsection (5) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other forest land
located within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Sale or transfer of land within two years after the death of the
owner of at least a fifty percent interest in such land;

(d) A donation of development rights, or the right to harvest timber, to
a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections or the sale or
transfer of fee title to a governmental entity or nonprofit nature conservancy
corporation, as defined in RCW 64.04.130, exclusively for the protection
and conservation of lands iecommended for state natural area preserve pur-
poses by the natural heritage council and natural heritage plan as defined in
chapter 79.70 RCW: PROVIDED, That at such time as the land is not
used for the purposes enumerated, the compensating tax specified in sub-
section (7) of this section shall be imposed upon the current owner.

(10) With respect to any land that has been designated prior to May 6,
1974, pursuant to RCW 84.33.120(4) or 84.33.130, the assessor may, prior
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to January 1, 1975, on his own motion or pursuant to petition by the owner,
change, without imposition of the compensating tax provided under RCW
84.33.140, the status of such designated land to classified forest land.

Sec. 2. Section 14, chapter 294, Laws of 1971 ex. sess. as last amended
by section 9, chapter 148, Laws of 1981 and RCW 84.33.140 are each
amended to read as follows:

(I) When land has been designated as forest land pursuant to RCW
84.33.120(4) or 84.33.130, a notation of such designation shall be made
each year upon the assessment and tax rolls, a copy of the notice of ap-
proval together with the legal description or assessor's tax lot numbers for
such land shall, at the expense of the applicant, be filed by the assessor in
the same manner as deeds are recorded, and such land shall be graded and
valued pursuant to RCW 84.33.110 and 84.33.120 until removal of such
designation by the assessor upon occurrence of any of the following:

(a) Receipt of notice from the owner to remove such designation;
(b) Sale or transfer to an ownership making such land exempt from ad

valorem taxation;
(c) Sale or transfer of all or a portion of such land to a new owner,

unless the new owner has signed a notice of forest land designation contin-
uance. The signed notice of continuance shall be attached to the real estate
excise tax affidavit provided for in RCW 82.45.120, as now or hereafter
amended. The notice of continuance shall be on a form prepared by the de-
partment of revenue. If the notice of continuance is not signed by the new
owner and attached to the real estate excise tax affidavit, all compensating
taxes calculated pursuant to subsection (3) of this section shall become due
and payable by the seller or transferor at time of sale. The county auditor
shall not accept an instrument of conveyance of designated forest land for
filing or recording unless the new owner has signed the notice of continu-
ance or the compensating tax has been paid. The seller, transferor, or new
owner may appeal the new assessed valuation calculated under subsection
(3) of this section to the county board of equalization. Jurisdiction is hereby
conferred on the county board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written no-
tice and an opportunity to be heard, that (i) such land is no longer primarily
devoted to and used for growing and harvesting timber, (ii) such owner has
failed to comply with a final administrative or judicial order with respect to
a violation of the restocking, forest management, fire protection, insect and
disease control and forest debris provisions of Title 76 RCW or any appli-
cable regulations thereunder, or (iii) restocking has not occurred to the ex-
tent or within the time specified in the application for designation of such
land.
Removal of designation upon occurrence of any of subsections (a) through
(c) above shall apply only to the land affected, and upon occurrence of sub-
section (d) shall apply only to the actual area of land no longer primarily
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devoted to and used for growing and harvesting timber, without regard to
other land that may have been included in the same application and ap-
proval for designation: PROVIDED, That any remaining designated forest
land meets necessary definitions of forest land pursuant to RCW 84.33.100
as now or hereafter amended.

(2) Within thirty days after such removal of designation of forest land,
the assessor shall notify the owner in writing, setting forth the reasons for
such removal. The seller, transferor, or owner may appeal such removal to
the county board of equalization.

(3) Unless the removal is reversed on appeal a copy of the notice of
removal with notation of the action, if any, upon appeal, together with the
legal description or assessor's tax lot numbers for the land removed from
designation shall, at the expense of the applicant, be filed by the assessor in
the same manner as deeds are recorded, and commencing on January I of
the year following the year in which the assessor mailed such notice, such
land shall be assessed on the same basis as real property is assessed gener-
ally in that county. Except as provided in subsection (5) of this section, a
compensating tax shall be imposed which shall be due and payable to the
county treasurer thirty days after the owner is notified of the amount of the
compensating tax. As soon as possible, the assessor shall compute the
amount of such compensating tax and mail notice to the owner of the
amount thereof and the date on which payment is due. The amount of such
compensating tax shall be equal to:

(a) The difference between the amount of tax last levied on such land
as forest land and an amount equal to the new assessed valuation of such
land multiplied by the dollar rate of the last levy extended against such
land, multiplied by

(b) A number, in no event greater than ten, equal to the number of
years for which such land was designated as forest land.

(4) Compensating tax, together with applicable interest thereon, shall
become a lien on such land which shall attach at the time such land is re-
moved from designation as forest land and shall have priority to and shall
be fully paid and satisfied before any recognizance, mortage, judgment,
debt, obligation or responsibility to or with which such land may become
charged or liable. Such lien may be foreclosed upon expiration of the same
period after delinquency and in the same manner provided by law for fore-
closure of liens for delinquent real property taxes as provided in RCW 84-
.64.050. Any compensating tax unpaid on its due date shall thereupon
become delinquent. From the date of delinquency until paid, interest shall
be charged at the same rate applied by law to delinquent ad valorem prop-
erty taxes.

(5) The compensating tax specified in subsection (3) of this section
shall not be imposed if the removal of designation pursuant to subsection
(I) of this section resulted solely from:
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(a) Transfer to a government entity in exchange for other forest land
located within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Sale or transfer of land within two years after the death of the
owner of at least a fifty percent interest in such land;

(d) A donation of development rights, or the right to harvest timber, to
a government agency or organization qualified under RCW 84.34.210 and
64.04.130 for the purposes enumerated in those sections or the sale or
transfer of fee title to a governmental entity or nonprofit nature conservancy
corporation, as defined in RCW 64.04.130, exclusively for the protection
and conservation of lands recommended for state natural area preserve pur-
poses by the natural heritage council and natural heritage plan as defined in
chapter 79.70 RCW: PROVIDED, That at such time as the land is not
used for the purposes enumerated, the compensating tax specified in sub-
section (3) of this section shall be imposed upon the current owner.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of' the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 13, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 239
[Senate Bill No. 44701

INITIATIVES TO THE LEGISLATURE-USE OF PUBLIC FACILITIES TO
INFLUENCE PROHIBITED

AN ACT Relating to the use of public facilities to influence initiatives to the legislature;
and amending RCW 42.17.190.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 19, chapter 1, Laws of 1973 as last amended by section
1, chapter 265, Laws of 1979 ex. sess. and RCW 42.17.190 are each
amended to read as follows:

(I) Every legislator and every committee of the legislature shall file
with the commission quarterly reports listing the names, addresses, and sal-
aries of all persons employed by the person or committee making the filing
for the purpose of aiding in the preparation or enactment of legislation or
the performance of legislative duties of such legislator or committee during
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the preceding quarter. The reports shall be made in the form and the man-
ner prescribed by the commission and shall be filed between the first and
tenth days of each calendar quarter: PROVIDED, That the information re-
quired by this subsection may be supplied, insofar as it is available, by the
chief clerk of the house of representatives or by the secretary of the senate
on a form prepared by the commission.

(2) Unless authorized by subsection (3) of this section or otherwise ex-
pressly authorized by law, no public funds may be used directly or indirectly
for lobbying: PROVIDED, This does not prevent officers or employees of an
agency from communicating with a member of the legislature on the re-
quest of that member; or communicating to the legislature, through the
proper official channels, requests for legislative action or appropriations
which are deemed necessary for the efficient conduct of the public business
or actually made in the proper performance of their official duties: PRO-
VIDED FURTHER, That this subsection does not apply to the legislative
branch.

(3) Any agency, not otherwise expressly authorized by law, may ex-
pend public funds for lobbying, but such lobbying activity shall be limited to
(a) providing information or communicating on matters pertaining to offi-
cial agency business to any elected official or officer or employee of any
agency or (b) advocating the official position or interests of the agency to
any elected official or officer or employee of any agency: PROVIDED, That
public funds may not be expended as a direct or indirect gift or campaign
contribution to any elected official or officer or employee of any agency. For
the purposes of this subsection, the term "gift" means a voluntary transfer
of any thing of value without consideration of equal or greater value, but
does not include informational material transferred for the sole purpose of
informing the recipient about matters pertaining to official agency business:
PROVIDED FURTHER, That this section does not permit the printing of
a state publication which has been otherwise prohibited by law.

(4) No elective official or any employee of his or her office or any per-
son appointed to or employed by any public office or agency may use or au-
thorize the use of any of the facilities of a public office or agency, directly
or indirectly, in any effort to support or oppose an initiative to the legisla-
ture. "Facilities of a public office or agency" has the same meaning as in
RCW 42.17.130. The provisions of this subsection shall not apply to the
following activities:

(a) Action taken at an open public meeting by members of an elected
legislative body to express a collective decision, or to actually vote upon a
motion, proposal, resolution, order, or ordinance, or to support or oppose an
initiative to the legislature so long as (i) any required notice of the meeting
includes the title and number of the initiative to the legislature, and (ii)
members of the legislative body or members of the public are afforded an
approximately equal opportunity for the expression of an opposing view;
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(b) A statement by an elected official in support of or in opposition to
any initiative to the legislature at an open press conference or in response to
a specific inquiry;

(c) Activities which are part of the normal and regular conduct of the
office or agency.

(5) Each state agency, county, city, town, municipal corporation, qua-
si-municipal corporation, or special purpose district which expends public
funds for lobbying shall file with the commission, except as exempted by
((subsection (4))) (d) of this ((section)) subsection, quarterly statements
providing the following information for the quarter just completed:

(a) The name of the agency filing the statement;
(b) The name, title, and job description and salary of each elected offi-

cial, officer, or employee who lobbied, a general description of the nature of
the lobbying, and the proportionate amount of time spent on the lobbying;

(c) A listing of expenditures incurred by the agency for lobbying in-
cluding but not limited to travel, consultant or other special contractual
services, and brochures and other publications, the principal purpose of
which is to influence legislation;

(d) For purposes of this subsection (((4) of this .. the term
"lobbying" does not include:

(i) Requests for appropriations by a state agency to the office of finan-
cial management pursuant to chapter 43.88 RCW nor requests by the office
of financial management to the legislature for appropriations other than its
own agency budget requests;

(ii) Recommendations or reports to the legislature in response to a
legislative request expressly requesting or directing a specific study, recom-
mendation, or report by an agency on a particular subject;

(iii) Official reports including recommendations submitted to the legis-
lature on an annual or biennial basis by a state agency as required by law;

(iv) Requests, recommendations, or other communication between or
within state agencies or between or within local agencies;

(v) Any other lobbying to the extent that it includes:
(A) Telephone conversations or preparation of written correspondence;
(B) In-person lobbying on behlf of an agency of no more than four

days or parts thereof during any thiee-month period by officers or employ-
ees of that agency and in-person lobbying by any elected official of such
agency on behalf of such agency or in connection with the powers, duties, or
compensation of such official: PROVIDED, That the total expenditures of
nonpublic funds made in connection with such lobbying for or on behalf of
any one or more members of the legislature or state elected officials or pub-
lic officers or employees of the state of Washington do not exceed fifteen
dollars for any three-month period: PROVIDED FURTHER, That the ex-
emption under this subsection is in addition to the exemption provided in
(A) of this subsection;
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(C) Preparation or adoption of policy positions.
The statements shall be in the form and the manner prescribed by the

commission and shall be filed within one month after the end of the quarter
covered by the report.

(((-54)) (6 In lieu of reporting under subsection (((-44)) (5 of this sec-
tion any county, city, town, municipal corporation, quasi municipal corpo-
ration, or special purpose district may determine and so notify the public
disclosure commission, that elected officials, officers, or employees who on
behalf of any such local agency engage in lobbying reportable under sub-
section (((-4)) (5) of this section shall register and report such reportable
lobbying in the same manner as a lobbyist who is required to register and
report under RCW 42.17.150 and 42.17.170. Each such local agency shall
report as a lobbyist employer pursuant to RCW 42.17.180.

(((64)) (7) The provisions of this section do not relieve any elected of-
ficial or officer or employee of an agency from complying with other provi-
sions of this chapter, if such elected official, officer, or employee is not
otherwise exempted.

((-7-4)) The purpose of this section is to require each state agency
and certain local agencies to report the identities of those persons who lobby
on behalf of the agency for compensation, together with certain separately
identifiable and measurable expenditures of an agency's funds for that pur-
pose. This section shall be reasonably construed to accomplish that purpose
and not to require any agency to report any of its general overhead cost or
any other costs which relate only indirectly or incidentally to lobbying or
which are equally attributable to or inseparable from nonlobbying activities
of the agency.

The public disclosure commission may adopt ((eguilations)) rules clar-
ifying and implementing this legislative interpretation and policy.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 240
[Substitute Senate Bill No. 44911

NOT FOR PROFIT CORPORATIONS

AN ACT Relating to not for profit or nonprofit corporations; amending RCW 24.03.005,
24.03.015, 24.03.020, 24.03.030, 24.03.035, 24.03.045, 24.03.047, 24.03.048, 24.03.050, 24.03-
.055, 24.03.060, 24.03.065, 24.03.070, 24.03.075, 24.03.100, 24.03.105, 24.03.110, 24.03.115,
24.03.120, 24.03.125, 24.03.135, 24.03.150, 24.03.155, 24.03.165, 24.03.180, 24.03.183, 24.03-
.185, 24.03.190, 24.03.195, 24.03.200, 24.03.205, 24.03.207, 24.03.215, 24.03.220, 24.03.265,
24.03.295, 24.03.300, 24.03.302, 24.03.305, 24.03.320, 24.03.325, 24.03.330, 24.03.345, 24.03-
.350, 24.03.360, 24.03.380, 24.03.385, 24.03.390, 24.03.395, 24.03.400, 24.03.405, and 24.03-
.445; adding new sections to chapter 24.03 RCW; and repealing RCW 24.03.355.
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Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 235, Laws of 1967 as amended by section 72,
chapter 35, Laws of 1982 and RCW 24.03.005 are each amended to read as
follows:

As used in this chapter, unless the context otherwise requires, the term:
(I) "Corporation" or "domestic corporation" means a corporation not

for profit subject to the provisions of this chapter, except a foreign
corporation.

(2) "Foreign corporation" means a corporation not for profit organized
under laws other than the laws of this state.

(3) "Not for profit corporation" or "nonprofit corporation" means a
corporation no part of the income of which is distributable to its members,
directors or officers.

(4) "Articles of incorporation" ((includes)) and "articles" mean the
original articles of incorporation and all amendments thereto, and includes
articles of merger and restated articles.

(5) "Bylaws" means the code or codes of rules adopted for the regula-
tion or management of the affairs of the corporation irrespective of the
name or names by which such rules are designated.

(6) "Member" means ((ote)) an individual or entity having member-
ship rights in a corporation in accordance with the provisions of its articles
or incorporation or bylaws.

(7) "Board of directors" means the group of persons vested with the
management of the affairs of the corporation irrespective of the name by
which such group is designated in the articles or bylaws.

(8) "Insolvent" means inability of a corporation to pay debts as they
become due in the usual course of its affairs.

(9) "Duplicate originals" means two copies, original or otherwise, each
with original signatures, or one original with original signatures and one
copy thereof.

(10) "Conforms to law" as used in connection with duties of the secre-
tary of state in reviewing documents for filing under this chapter, means the
secretary of state has determined that the document complies as to form
with the applicable requirements of this chapter.

(11) "Effective date" means, in connection with a document filing
made by the secretary of state, the date which is shown by affixing a "filed"
stamp on the documents. When a document is received for filing by the
secretary of state in a form which complies with the requirements of this
chapter and which would entitle the document to be filed immediately upon
receipt, but the secretary of state's approval action occurs subsequent to the
date of receipt, the secretary of state's filing date shall relate back to the
date on which the secretary of state first received the document in accept-
able form. An applicant may request a specific effective date no more than
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thirty days later than the receipt date which might otherwise be applied as
the effective date.

(12) "Executed by an officer of the corporation," or words of similar
import, means that any document signed by such person shall be and is
signed by that person under penalties of perjury and in an official and
authorized capacity on behalf of the corporation or person making the doc-
ument submission with the secretary of state.

(13) "An officer of the corporation" means, in connection with the ex-
ecution of documents submitted for filing with the secretary of state, the
president, a vice president, the secretary, or the treasurer of the corporation.

Sec. 2. Section 4, chapter 235, Laws of 1967 as amended by section 22,
chapter 106, Laws of 1983 and RCW 24.03.015 are each amended to read
as follows:

Corporations may be organized under this chapter for any lawful pur-
pose or purposes, including, without being limited to, any one or more of the
following purposes: Charitable; benevolent; eleemosynary; educational; civic;
patriotic; political; religious; social; fraternal; literary; cultural; athletic; sci-
entific; agricultural; horticultural; animal husbandry; and professional,
commercial, industrial or trade association; but labor unions, cooperative
organizations, and organizations subject to any of the provisions of the
banking or insurance laws of this state may not be organized under this
chapter: PROVIDED, That any not for profit corporation heretofore orga-
nized under any act hereby repealed and existing for the purpose of provid-
ing health care services as defined in RCW 48.44.010(1) or 48.46.020(1), as
now or hereafter amended, shall continue to be organized under this
chapter.

Sec. 3. Section 5, chapter 235, Laws of 1967 as amended by section 74,
chapter 35, Laws of 1982 and RCW 24.03.020 are each amended to read as
follows:

One or more persons ((tiiay eiico.pouat¢ a corporation by siining and
delive, inga. ticJes of ... pu.ati ii .dupli. .t to the sci etai y of state)) of
the age of eighteen years or more, or a domestic or foreign, profit or non-
profit, corporation, may act as incorporator or incorporators of a corpora-
tion by signing and delivering to the secretary of state articles of
incorporation for such corporation.

Sec. 4. Section 7, chapter 235, Laws of 1967 and RCW 24.03.030 are
each amended to read as follows:

A corporation subject to this chapter:
(I) Shall not have or issue shares of stock((. No dde..nd .... l be pai

nlUd 1-o- pat ofU ther in ome of" a U ... ... poItlIr - lalt h be dist U IK.. . ....... ie )).

(2) Shall not make any disbursement of income to its members, direc-
tors or officers((. A co.rpoation));

(3) Shall not loan money or credit to its officers or directors;
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(4) May pay compensation in a reasonable amount to its members, di-
rectors or officers for services rendered((,));

(5) May confer benefits upon its members in conformity with its pur-
poses((;)); and

(6) Upon dissolution or final liquidation may make distributions to its
members as permitted by this chapter, and no such payment, benefit or dis-
tribution shall be deemed to be a dividend or a distribution of income.

Sec. 5. Section 8, chapter 235, Laws of 1967 and RCW 24.03.035 are
each amended to read as follows:

Each corporation shall have power:
(I) To have perpetual succession by its corporate name unless a limited

period of duration is stated in its articles of incorporation.
(2) To sue and be sued, complain and defend, in its corporate name.
(3) To have a corporate seal which may be altered at pleasure, and to

use the same by causing it, or a facsimile thereof, to be impressed or affixed
or in any other manner reproduced.

(4) To purchase, take, receive, lease, take by gift, devise or bequest, or
otherwise acquire, own, hold, improve, use and otherwise deal in and with
real or personal property, or any interest therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange, transfer and
otherwise dispose of all or any part of its property and assets.

(6) To lend money or credit to its employees other than its officers and
directors.

(7) To purchase, take, receive, subscribe for, or otherwise acquire, own,
hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of,
and otherwise use and deal in and with, shares or other interests in, or obli-
gations of, other domestic or foreign corporations, whether for profit or not
for profit, associations, partnerships or individuals, or direct or indirect ob-
ligations of the United States, or of any other government, state, territory,
governmental district or municipality or of any instrumentality thereof.

(8) To make contracts and incur liabilities, borrow money at such rates
of interest as the corporation may determine, issue its notes, bonds, and
other obligations, and secure any of its obligations by mortgage or pledge of
all or any of its property, franchises and income.

(9) To lend money for its corporate purposes, invest and reinvest its
funds, and take and hold real and personal property as security for the
payment of funds so loaned or invested.

(10) To conduct its affairs, carry on its operations, and have offices and
exercise the powers granted by this chapter in any state, territory, district,
or possession of the United States, or in any foreign country.

(I1) To elect or appoint officers and agents of the corporation, and de-
fine their duties and fix their compensation.
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(12) To make and alter bylaws, not inconsistent with its articles of in-
corporation or with the laws of this state, for the administration and regu-
lation of the affairs of the corporation.

(13) Unless otherwise provided in the articles of incorporation, to make
donations for the public welfare or for charitable, scientific or educational
purposes; and in time of war to make donations in aid of war activities.

(14) To indemnify any director or officer or former director or officer
((olf _the;; ci. porJ~ atIon

, 
oSi- anly pci'son -whol- maliy lltnve. ... lved at., i~ ts' re .quel:st '.1" 1

diiectoiao.i e. U f aIUtlII I oiUinUlI, wIhethIeII pr ofit Oi ot fai- iit,

agaiinst eAJeIs atually and nIliec siliy iUtII d by lii il ciinection
wilth tleI defLeinL of ainy aLtioi, Uit oi p1 Uceedil ill wllhl.li his i1ldh a
pnii ty by ensoii Of being o, ,a__ ben ... uc di_ t .. o. uili._ except- inl

lelt901l t Illtutein an. tU _ l i sh1  flibll ; adjudgLd iii suli anctio , iit U1
JpioceedLill to be liale iG ngi gec oIII I. i scond~t u clit inl tielj;; fb,1iimlltilC a

duity, but iuc, t idell II im .i llnsll njut o... dLlnnIId ixl.lcill. i dy Ol~tl

1 hB to, W...I suc diretor o, ofli.... iny be entitled, ud 1.. ny bylaw,
arIlelment, vut of boarId uf di.etor Um m..ers..; ,, uI UtlI;I iw;.

(--5)) or other person in the manner and to the extent provided in
RCW 23A.08.025, as now existing or hereafter amended.

(15) To make guarantees respecting the contracts, securities, or obli-
gations of any person (including, but not limited to, any member, any affili-
ated or unaffiliated individual, domestic or foreign, profit or not for profit,
corporation, partnership, association, joint venture or trust) if such guaran-
tee may reasonably be expected to benefit, directly or indirectly, the guar-
antor corporation. As to the enforceability of the guarantee, the decision of
the board of directors that the guarantee may be reasonably expected to
benefit, directly or indirectly, the guarantor corporation shall be binding in
respect to the issue of benefit to the guarantor corporation.

(16) To pay pensions and establish pension plans, pension trusts, and
other benefit plans for any or all of its directors, officers, and employees.

(17) To be a promoter, partner, member, associate or manager of any
partnership, joint venture, trust or other enterprise.

(18) To be a trustee of a charitable trust, to administer a charitable
trust and to act as executor in relation to any charitable bequest or devise to
the corporation. This subsection shall not be construed as conferring au-
thority to engage in the general business of trusts nor in the business of
trust banking.

(19) To cease its corporate activities and surrender its corporate
franchise.

(((-0-6)) (20) To have and exercise all powers necessary or convenient
to effect any or all of the purposes for which the corporation is organized.

Sec. 6. Section 10, chapter 235, Laws of 1967 as amended by section
76, chapter 35, Laws of 1982 and RCW 24.03.045 are each amended to
read as follows:
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The corporate name:
(1) Shall not contain any word or phrase which indicates or implies

that it is organized for any purpose other than one or more of the purposes
contained in its articles of incorporation.

(2) Shall not be the same as, or deceptively similar to, the name of any
corporation, whether for profit or not for profit, existing under any act of
this state, or any foreign corporation, whether for profit or not for profit,
authorized to transact business or conduct affairs in this state, or a limited
partnership existing under chapter 25.10 RCW, or a corporate name re-
served or registered as permitted by the laws of this state. This subsection
shall not apply if the applicant files with the secretary of state either of the
following: (a) The written consent of the other corporation, partnership, or
holder of a reserved name to use the same or deceptively similar name and
one or more words are added or deleted to make the name distinguishable
from the other name as determined by the secretary of state, or (b) a certi-
fied copy of a final decree of a court of competent jurisdiction establishing
the prior right of the applicant to the use of the name in this state.

(3) Shall be transliterated into letters of the English alphabet, if it is
not in English.

(4) Shall not include or end with "incorporated," "company," ((or))
"corporation," "partnership," "limited partnership," or "Ltd.," or any ab-
breviation thereof, but may use "club," "league," "association," "services,"
"committee," "fund," "society," "foundation," ...... ..... a nonprofit
corporation," or any name of like import.

Sec. 7. Section 78, chapter 35, Laws of 1982 and RCW 24.03.047 are
each amended to read as follows:

Any corporation, organized and existing under the laws of any state or
territory of the United States may register its corporate name under this ti-
tle, provided its corporate name is not the same as, or deceptively similar to,
the name of any domestic corporation existing under the laws of this state,
or the name of any foreign corporation authorized to transact business in
this state, or any corporate name reserved or registered under this title.

Such registration shall be made by:
(1) Filing with the secretary of state: (a) An application for registra-

tion executed by the corporation by an officer thereof, setting forth the
name of the corporation, the state or territory under the laws of which it is
incorporated, the date of its incorporation, a statement that it is carrying on
or doing business, and a brief statement of the business in which it is en-
gaged, and (b) a certificate setting forth that such corporation is in good
standing under the laws of the state or territory wherein it is organized, ex-
ecuted by the secretary of state of such state or territory or by such other
official as may have custody of the records pertaining to corporations, and

(2) Paying to the secretary of state ((a)) the applicable registration fee
the,. aiiouint of oine Udlr U fo ,dl. IIJ 11011t, 01- Fla~till tI|he, of, UbeLwe,-;
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the-dat. a filing t... a.. pli... .ti i d D . .. .. .t -n1  of t .. al. .,
ye. i Whlih tile appl;Llotl is fleU)).

The registration shall be effective until the close of the calendar year in
which the application for registration is filed.

Sec. 8. Section 79, chapter 35, Laws of 1982 and RCW 24.03.048 are
each amended to read as follows:

A corporation which has in effect a registration of its corporate name,
may renew such registration from year to year by annually filing an appli-
cation for renewal setting forth the facts required to be set forth in an orig-
inal application for registration and a certificate of good standing as
required for the original registration and by paying ((a)) the applicable fee
((of ten dollars)). A renewal application may be filed between the first day
of October and the thirty-first day of December in each year, and shall ex-
tend the registration for the following calendar year.

Sec. 9. Section II, chapter 235, Laws of 1967 as last amended by sec-
tion 80, chapter 35, Laws of 1982 and RCW 24.03.050 are each amended
to read as follows:

Each corporation shall have and continuously maintain in this state:
(1) A registered office which may be, but need not be, the same as its

principal office. The registered office shall be at a specific geographic loca-
tion in this state, and be identified by number, if any, and street, or building
address or rural route, or, if a commonly known street or rural route ad-
dress does not exist, by legal description. A registered office may not be
identified by post office box number or other nongeographic address. For
purposes of communicating by mail, the secretary of state may permit the
use of a post office address in conjunction with the registered office address
if the corporation also maintains on file the specific geographic address of
the registered office where personal service of process may be made.

(2) A registered agent, which agent may be either an individual resi-
dent in this state whose business office is identical with such registered of-
fice, or a domestic corporation, whether for profit or not for profit, or a
foreign corporation, whether for profit or not for profit, authorized to trans-
act business or conduct affairs in this state, having an office identical with
such registered office. ((T-', , gitei d aguet ad mgitstnd office Ma,. be
designadted by duly adopted iLsolttio of thlL board uF dietos ad a
sltdt olllrgllt tf Ol ,U 1 I I LUII, exectLe d l y no. .1 IU II, to-

gtL withl a1 copy) of thlL boad of direcors dLe;illrltin, sl t t allI ,1 be
filed with e scretary of star.)) A registered agent shall not be appointed
without having given prior written consent to the appointment. The written
consent shall be filed with the secretary of state in such form as the secre-
tary may prescribe. The written consent shall be filed with or as a part of
the document first appointing a registered agent. In the event any individual
or corporation has been appointed agent without consent, that person or
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corporation may file a notarized statement attesting to that fact, and the
name shall forthwith be removed from the records of the secretary of state.

No Washington corporation or foreign corporation authorized to
((tai-ba.t )) conduct affairs in this state may be permitted to
maintain any action in any court in this state until the corporation complies
with the requirements of this section.

Sec. 10. Section 12, chapter 235, Laws of 1967 as amended by section
81, chapter 35, Laws of 1982 and RCW 24.03.055 are each amended to
read as follows:

A corporation may change its registered office or change its registered
agent, or both, upon filing in the office of the secretary of state in the form
prescribed by the secretary of state a statement setting forth:

(I) The name of the corporation.
(2) If the address of its registered office is to be changed, the address

to which the registered office is to be changed((, inluding stiet aid
numrber)).

(3) If its registered agent is to be changed, the name of its successor
registered agent.

(4) That the address of its registered office and the address of the office
of its registered agent, as changed, will be identical.

(5) That such change was authorized by resolution duly adopted by its
board of directors.

Such statement shall be executed by the corporation by an officer of
the corporation, and delivered to the secretary of state, together with a
written consent of the registered agent to his or its appointment, if applica-
ble. If the secretary of state finds that such statement conforms to the pro-
visions of this chapter, the secretary of state shall ((file st.Ch staternent, a-d
poillien OfI neII1 v tit pli e Old l e t 3 or bothl GItI II, cus th aet e hll be-l

come-effective)) endorse thereon the word "Filed," and the month, day, and
year of the filing thereof, and file the statement. The change of address of
the registered office, or the appointment of a new registered agent, or both,
as the case may be, shall become effective upon filing unless a later date is
specified.

Any registered agent of a corporation may resign as such agent upon
filing a written notice thereof, executed in duplicate, with the secretary of
state, who shall forthwith mail a copy thereof to the corporation in care of
an officer, who is not the resigning registered agent, at the address of such
officer as shown by the most recent annual report of the corporation. The
appointment of such agent shall terminate upon the expiration of thirty
days after receipt of such notice by the secretary of state.

If a registered agent changes the agent's business address to another
place within the state, the agent may change such address and the address
of the registered office of any corporation of which the agent is a registered
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agent, by filing a statement as required by this section except that it need be
signed only by the registered agent, it need not be responsive to subsection
(3) or (5) of this section, and it must recite that a copy of the statement has
been mailed to the secretary of the corporation.

Sec. 11. Section 13, chapter 235, Laws of 1967 as amended by section
82, chapter 35, Laws of 1982 and RCW 24.03.060 are each amended to
read as follows:

The registered agent so appointed by a corporation shall be an agent of
such corporation upon whom any process, notice or demand required or
permitted by law to be served upon the corporation may be served.

Whenever a corporation shall fail to appoint or maintain a registered
agent in this state, or whenever its registered agent cannot with reasonable
diligence be found at the registered office, then the secretary of state shall
be an agent of such corporation upon whom any such process, notice, or
demand may be served. Service on the secretary of state of any such pro-
cess, notice, or demand shall be made by delivering to and leaving with the
secretary of state, or with any duly authorized clerk of the corporation de-
partment of the secretary of state's office, duplicate copies of such process,
notice or demand. In the event any such process, notice or demand is served
on the secretary of state, the secretary of state shall immediately cause one
of the copies thereof to be forwarded by certified mail, addressed to the
secretary of the corporation ((at its ightcecd o ec)) as shown on the re-
cords of the secretary of state. Any service so had on the secretary of state
shall be returnable in not less than thirty days.

The secretary of state shall keep a record of all processes, notices and
demands served upon the secretary of state under this section, and shall
record therein the time of such service and the secretary of state's action
with reference thereto.

Nothing herein contained shall limit or affect the right to serve any
process, notice or demand required or permitted by law to be served upon a
corporation in any other manner now or hereafter permitted by law.

Sec. 12. Section 14, chapter 235, Laws of 1967 and RCW 24.03.065
are each amended to read as follows:

A corporation may have one or more classes of members or may have
no members. If the corporation has one or more classes of members, the
designation of such class or classes, the manner of election or appointment
and the qualifications and rights of the members of each class shall be set
forth in the articles of incorporation or the bylaws. Unless otherwise speci-
fied in the articles of incorporation or the bylaws, an individual, domestic or
foreign profit or nonprofit corporation, a general or limited partnership, an
association or other entity may be a member of a corporation. If the corpo-
ration has no members, that fact shall be set forth in the articles of incor-
poration or the bylaws. A corporation may issue certificates evidencing
membership therein.
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Sec. 13. Section 15, chapter 235, Laws of 1967 and RCW 24.03.070
arc each amended to read as follows:

The initial bylaws of a corporation shall be adopted by its board of di-
rectors. The power to alter, amend or repeal the bylaws or adopt new by-
laws shall be vested in the board of directors unless otherwise provided in
the articles of incorporation or the bylaws. The bylaws may contain any
provisions for the regulation and management of the affairs of a corporation
not inconsistent with law or the articles of incorporation. The board may
adopt emergency bylaws in the manner provided by RCW 23A.08.240.

Sec. 14. Section 16, chapter 235, Laws of 1967 and RCW 24.03.075
are each amended to read as follows:

Meetings of members may be held at such place, either within or
without this state, as may be ((piovided in)) stated in or fixed in accordance
with the bylaws. In the absence of any such provision, all meetings shall be
held at the registered office of the corporation in this state.

An annual meeting of the members shall be held at such time as may
be ((provided)) stated in or fixed in accordance with the bylaws. Failure to
hold the annual meeting at the designated time shall not work a forfeiture
or dissolution of the corporation.

Special meetings of the members may be called by the president or by
the board of directors. Special meetings of the members may also be called
by such other officers or persons or number or proportion of members as
may be provided in the articles of incorporation or the bylaws. In the ab-
sence of a provision fixing the number or proportion of members entitled to
call a meeting, a special meeting of members may be called by members
having one-twentieth of the votes entitled to be cast at such meeting.

Except as may be otherwise restricted by the articles of incorporation
or the bylaws, members of the corporation may participate in a meeting of
members by means of a conference telephone or similar communications
equipment by means of which all persons participating in the meeting can
hear each other at the same time and participation by such means shall
constitute presence in person at a meeting.

Sec. 15. Section 21, chapter 235, Laws of 1967 and RCW 24.03.100
are each amended to read as follows:

S (ubjet t.u c l.. .mitation, the .u.b.. .F df ' -... b e .ixed by te by-
Iaws, I.. I, c t u t l nurinbUl oF tile first bar d Uf dl iit whcn l ellbLi

shall be fixed by tIU ItlUe ' inf UI U ati .UI. : i ll b IF d U ectoL, Umay

be ili l d, d o- dlcien1i , fI~lI timeI- to timl e by U ndIU i nlllileut t hl bylaw,I

tinless t ric U il f inint i -p iu-i thlt 1 lhi ge i thl h UlI l 1111bel I
director, sha'l ni HdL onl by adhinehhLt of thL articles of ino poat
Noh dec , in I ulnj d sn havll l t111 cfFL of 111t ttf tll , Il t r Of U '1d 1
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,.u ,be,,t d,, .u,. ,,, th abn ce of n bylaw fiAil, th 11 ...... of d-'--
tUi I, tire number Mrnll be. t1 1 11. nS thn State.d in tU Uitl, o"

Th. .. d 1. itating, the fir..t board of d. . .. t.. ...... b . named-in
t h mticles of ilol.ll piatiii and seall hold ufflc unitil tLL first annulal elec

tiuii oF dficti o, fo uch o th .1 peio as in be specified in tlh. aiic

of n., .ll tioi r tIU bynw-. The LIUft ,,, d iretoIs ll b l Ic,, d lU, "p

pteuiit.d in the .. a. nn and f te . ter s p io-ldd in ti . ni ticles of . ...po =u-

cinto o_, the by..ws .. bzsenlr of a pioii n fixing, ti lre tr of ffi . . ,
th1. te o-f office.l- of a di, lto hallbe one yeaU

Dhci ma b divde. d inito cise and tb1. tennIll of office1 of th1.
1.l •n 3. 1. ......d not be unifoi .n. E 1 J- d -to. shnfL hold - fI c . f0. th..

c f. fU,, hi. ch lie in .let• d o, nppoinUt1 e. .d and un l lies sUcce..o. laI,, l hbve

A~ dhec.1toi may be i1inoycd froml Mfike1. pUiastant to nnly proce1.dure~

tb 1. ef .f provided in tb . mtiJ1 l Of irIC03 pouation.))

The board of directors of a corporation shall consist of onc or more in-
dividuals. The number of directors shall be fixed by or in the manner pro-
vided in the articles of incorporation or the bylaws, except as to the number
constituting the initial board of directors, which number shall be fixed by
the articles of incorporation. The number of directors may be increased or
decreased from time to time by amendment to or in the manner provided in
the articles of incorporation or the bylaws, but a decrease shall not have the
effect of shortening the term of any incumbent director. In the absence of a
bylaw providing for the number of directors, the number shall be the same
as that provided for in the articles of incorporation. The names and ad-
dresses of the members of the first board of directors shall be stated in the
articles of incorporation. Such persons shall hold office until the first annual
election of directors or for such other period as may be specified in the ar-
ticles of incorporation or the bylaws. Thereafter, directors shall be elected
or appointed in the manner and for the terms provided in the articles of in-
corporation or the bylaws. Directors may be divided into classes and the
terms of office and manner of election or appointment need not be uniform.
Each director shall hold office for the term for which the director is elected
or appointed and until the director's successor shall have been selected and
qualified.

NEW SECTION. Sec. 16. A new section is added to chapter 24.03
RCW to read as follows:

The bylaws or articles of incorporation may contain a procedure for
removal of directors. If the articles of incorporation or bylaws provide for
the election of any director or directors by members, then in the absence of
any provision regarding removal of directors:

(1) Any director elected by members may be removed, with or without
cause, by two-thirds of the votes cast by members having voting rights with
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regard to the election of any director, represented in person or by proxy at a
meeting of members at which a quorum is present;

(2) In the case of a corporation having cumulative voting, if less than
the entire board is to be removed, no one of the directors may be removed if
the votes cast against that director's removal would be sufficient to elect
that director if then cumulatively voted at an election of the entire board of
directors, or, if there be classes of directors, at an election of the class of
directors of which he or she is a part; and

(3) Whenever the members of any class are entitled to elect one or
more directors by the provisions of the articles of incorporation, the provi-
sions of this section shall apply, in respect to the removal of a director or
directors so elected, to the vote of the members of that class and not to the
vote of the members as a whole.

Sec. 17. Section 22, chapter 235, Laws of 1967 and RCW 24.03.105
are each amended to read as follows:

Any vacancy occurring in the board of directors and any directorship
to be filled by reason of an increase in the number of directors may be filled
by the affirmative vote of a majority of the remaining board of directors
even though less than a quorum is present unless the articles of incorpora-
tion or the bylaws provide that a vacancy or directorship so created shall be
filled in some other manner, in which case such provision shall control. A
director elected or appointed, as the case may be, to fill a vacancy shall be
elected or appointed for the unexpired term of his predecessor in office.

Sec. 18. Section 23, chapter 235, Laws of 1967 and RCW 24.03.110
are each amended to read as follows:

A majority of the number of directors fixed by, or in the manner pro-
vided in the bylaws, or in the absence of a bylaw fixing or providing for the
number of directors, then of the number ((stated)) fixed by or in the man-
ner provided in the articles of incorporation, shall constitute a quorum for
the transaction of business, unless otherwise provided in the articles of in-
corporation or the bylaws; but in no event shall a quorum consist of less
than one-third of the number of directors so fixed or stated. The act of the
majority of the directors present at a meeting at which a quorum is present
shall be the act of the board of directors, unless the act of a greater number
is required by this chapter, the articles of incorporation or the bylaws.

NEW SECTION. Sec. 19. A new section is added to chapter 24.03
RCW to read as follows:

A director of a corporation who is present at a meeting of its board of
directors at which action on any corporate matter is taken shall be pre-
sumed to have assented to the action taken unless the director's dissent or
abstention shall be entered in the minutes of the meeting or unless the di-
rector shall file his or her written dissent or abstention to such action with
the person acting as the secretary of the meeting before the adjournment

18131

Ch. 240



Ch. 240 WASHINGTON LAWS, 1986

thereof or shall forward such dissent or abstention by registered mail to the
secretary of the corporation immediately after the adjournment of the
meeting. Such right to dissent or abstain shall not apply to a director who
voted in favor of such action.

Sec. 20. Section 24, chapter 235, Laws of 1967 and RCW 24.03.115
are each amended to read as follows:

If the articles of incorporation or the bylaws so provide, the board of
directors, by resolution adopted by a majority of the directors in office, may
designate and appoint one or more committees each of which shall consist of
two or more directors, which committees, to the extent provided in such
resolution, in the articles of incorporation or in the bylaws of the corpora-
tion, shall have and exercise the authority of the board of directors in the
management of the corporation: PROVIDED, That no such committee
shall have the authority of the board of directors in reference to amending,
altering or repealing the bylaws; electing, appointing or removing any
member of any such committee or any director or officer of the corporation;
amending the articles of incorporation; adopting a plan of merger or adopt-
ing a plan of consolidation with another corporation; authorizing the sale,
lease, or exchange ((ormngar- ge)) of all or substantially all of the property
and assets of the corporation not in the ordinary course of business; author-
izing the voluntary dissolution of the corporation or revoking proceedings
therefor; adopting a plan for the distribution of the- assets of the corpora-
tion; or amending, altering or repealing any resolution of the board of di-
rectors which by its terms provides that it shall not be amended, altered or
repealed by such committee. The designation and appointment of any such
committee and the delegation thereto of authority shall not operate to re-
lieve the board of directors, or any individual director of any responsibility
imposed upon it or him by law.

Sec. 21. Section 25, chapter 235, Laws off 1967 and RCW 24.03.120
are each amended to read as follows:

Meetings of the board of directors, regular or special, may be held ei-
ther within or without this state((, a,d uponsch notice as tle by ws niay

S.b .u. Attendac.e. of a di IecoUI at a1y i iting shall constitute a wawv,

of ice .. of su... in t g e .xept w .er a d __ atteids a .ii LI the..

express puipu of objeting to th _ tia..a.t. of any bu sinI becau.. t
11in. is~ n it 'awfully called o. uuiivui.,d. Neithu tlhu busincs to bLu
Li-aJtd at .... ,.. .pupo of, any egula- o, spcal " • t--g Of tile
bu, d uof director n iid be ipuified i the notice o, waiv, of nutie of suchu

meeting)).
Regular meetings of the board of directors or of any committee desig-

nated by the board of directors may be held with or without notice as pre-
scribed in the bylaws. Special meeting of the board of directors or any
committee designated by the board of directors shall be held upon such no-
tice as is prescribed in the bylaws. Attendance of a director or a committee
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member at a meeting shall constitute a waiver of notice of such meeting,
except where a director or a committee member attends a meeting for the
express purpose of objecting to the transaction of any business because the
meeting is not lawfully called or convened. Neither the business to be
transacted at, nor the purpose of, any regular or special meeting of the
board of directors or any committee designated by the board of directors
need be specified in the notice or waiver of notice of such meeting unless
required by the bylaws.

Except as may be otherwise restricted by the articles of incorporation
or bylaws, members of the board of directors or any committee designated
by the board of directors may participate in a meeting of such board or
committee by means of a conference telephone or similar communications
equipment by means of which all persons participating in the meeting can
hear each other at the same time and participation by such means shall
constitute presence in person at a meeting.

Sec. 22. Section 26, chapter 235, Laws of 1967 and RCW 24.03.125
are each amended to read as follows:

The officers of a corporation shall consist of a president, one or more
vice presidents, a secretary, and a treasurer ((..d such oth. o and
assistant ,ff -,, a- 1any bL: Tm i* necessaiy)), each of whom shall be
elected or appointed at such time and in such manner and for such terms
((not exceediII tIIre yca")) as may be prescribed in the articles of incor-
poration or the bylaws. In the absence of any such provision, all officers
shall be elected or appointed annually by the board of directors. If the arti-
cles or bylaws so provide, any two or more offices may be held by the same
person, except the offices of president and secretary. Such other officers and
assistant officers or agents as may be deemed necessary may be elected or
appointed by the board of directors or chosen in such other manner as may
be prescribed by the articles or bylaws.

The articles of incorporation or the bylaws may provide that any one or
more officers of the corporation shall be ex officio members of the board of
directors.

The officers of a corporation may be designated by such additional
titles as may be provided in the articles of incorporation or the bylaws.

NEW SECTION. Sec. 23. A new section is added to chapter 24.03
RCW to read as follows:

A director shall perform the duties of a director, including the duties as
a member of any committee of the board upon which the director may
serve, in good faith, in a manner such director believes to be in the host in-
terests of the corporation, and with such care, including reasonable inquiry,
as an ordinarily prudent person in a like position would use under similar
circumstances.
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In performing the duties of a director, a director shall be entitled to
rely on information, opinions, reports, or statements, including financial
statements and other financial data, in each case prepared or presented by:

(I) One or more officers or employees of the corporation whom the di-
rector believes to be reliable and competent in the matter presented;

(2) Counsel, public accountants, or other persons as to matters which
the director believes to be within such person's professional or expert com-
petence; or

(3) A committee of the board upon which the director does not serve,
duly designated in accordance with a provision in the articles of incorpora-
tion or bylaws, as to matters within its designated authority, which com-
mittee the director believes to merit confidence; so long as, in any such case,
the director acts in good faith, after reasonable inquiry when the need
therefor is indicated by the circumstances and without knowledge that
would cause such reliance to be unwarranted.

Sec. 24. Section 28, chapter 235, Laws of 1967 and RCW 24.03.135
are each amended to read as follows:

Each corporation shall keep ((correct .. d complete ook and ,,ci,,
ofac ,oti-t and s hal k . ii .ut. of the pi... d.g of . .mm e. ,...
of directors and coniuiuttes hain an of the aut1 o1 ity of Llhe-board-of--d-
ia t1O, alUd shall kc at its Icistmeld uffile u. p alclal Uffile 11 tlhen state

a .... d of t.. ame and addae . f its m . i.i d ... All
books aad . .mu of a curp iatuia ay be i b. an-y ambci, L'h

agen.at or attorney, fbi any pioape puipos at any , u,,,abic tirne.)) at its
registered office, its principal office in this state, or at its secretary's office if
in this state, the following:

(1) Current articles and bylaws;
(2) A record of members, including names, addresses, and classes of

membership, if any;
(3) Correct and adequate records of accounts and finances;
(4) A record of officers' and directors' names and addresses;
(5) Minutes of the proceedings of the members, if any, the board, and

any minutes which may be maintained by committees of the board. Records
may be written, or electronic if capable of being converted to writing.

The records shall be open at any reasonable time to inspection by any
member of more than three months standing or a representative of more
than five percent of the membership.

Cost of inspecting or copying shall be borne by such member except for
costs for copies of articles or bylaws. Any such member must have a pur-
pose for inspection reasonably related to membership interests. Use or sale
of members' lists by such member if obtained by inspection is prohibited.

The superior court of the corporation's or such member's residence
may order inspection and may appoint independent inspectors. Such mem-
ber shall pay inspection costs unless the court orders otherwise.
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Sec. 25. Section 31, chapter 235, Laws of 1967 as amended by section
84, chapter 35, Laws of 1982 and RCW 24.03.150 are each amended to
read as follows:

Upon the filing of the articles of incorporation, the corporate existence
shall begin, and the certificate of incorporation shall be conclusive evidence
that all conditions precedent required to be performed by the incorporators
have been complied with and that the corporation has been incorporated
under this chapter, except as against the state in a proceeding to cancel or
revoke the certificate of incorporation or for involuntary or administrative
dissolution.

Sec. 26. Section 32, chapter 235, Laws of 1967 and RCW 24.03.155
are each amended to read as follows:

After the issuance of the certificate of incorporation an organization
meeting of the board of directors named in the articles of incorporation
shall be held, either within or without this state, at the call of a majority of
the ((incorporators)) directors named in the articles of incorporation, for
the purpose of adopting bylaws, electing officers and the transaction of such
other business as may come before the meeting. The ((incorporators)) di-
rectors calling the meeting shall give at least three days' notice thereof by
mail to each director so named, which notice shall state the time and place
of the meeting. Any action permitted to be taken at the organization meet-
ing of the directors may be taken without a meeting if each director signs
an instrument stating the action so taken.

((A fi t n-iecting Of tileK; IIM IIeIni e ld atl tile call of1 tihe dlllc"

to d Of M ;jtlfy of IthliI, up.. l llict tlhre Iays' iotie, Fiu chULl pull-
poses ...s.s..llb,, stated" in -the notice ofterne .))

Sec. 27. Section 34, chapter 235, Laws of 1967 and RCW 24.03.165
are each amended to read as follows:

Amendments to the articles of incorporation shall be made in the fol-
lowing manner:

(I) Where there are members having voting rights, with regard to the
question, the board of directors shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a
meeting of members having voting rights, which may be either an annual or
a special meeting. Written or printed notice setting forth the proposed
amendment or a summary of the changes to be effected thereby shall be
given to each member entitled to vote at such meeting within the time and
in the manner provided in this chapter for the giving of notice of meetings
of members. The proposed amendment shall be adopted upon receiving at
least two-thirds of the votes which members present at such meeting or
represented by proxy are entitled to cast.

(2) Where there are no members, or no members having voting rights,
with regard to the question, an amendment shall be adopted at a meeting of
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the board of directors upon receiving the vote of a majority of the directors
in office.

Any number of amendments may be submitted and voted upon at any
one meeting.

Sec. 28. Section 37, chapter 235, Laws of 1967 as amended by section
87, chapter 35, Laws of 1982 and RCW 24.03.180 are each amended to
read as follows:

Upon the filing of the articles of amendment by the secretary of state,
or on such later date, not more than thirty days subsequent to the filing
thereof by the secretary of state, as may be provided in the articles of
amendment, the amendment shall become effective and the articles of in-
corporation shall be deemed to be amended accordingly.

No amendment shall affect any existing cause of action in favor of or
against such corporation, or any pending action to which such corporation
shall be a party, or the existing rights of persons other than members; and,
in the event the corporate name shall be changed by amendment, no action
brought by or against such corporation under its former name shall abate
for that reason.

Sec. 29. Section 88, chapter 35, Laws of 1982 and RCW 24.03.183 are
each amended to read as follows:

A domestic corporation may at any time restate its articles of incorpo-
ration ((as theictuFoi a,..d-d,)) by a resolution adopted by the board of
directors. A corporation may amend and restate in one resolution, but may
not present the amendments and restatement for filing by the secretary in a
single document. Separate articles of amendment, under RCW 24.03.165
and articles of restatement, under this section, must be presented notwith-
standing the corporation's adoption of a single resolution of amendment and
restatement.

Upon the adoption of the resolution, restated articles of incorporation
shall be executed in duplicate by the corporation by one of its olicers
((and)). The restated articles shall set forth all of the operative provisions of
the articles of incorporation ((as theretofore aieindd)) together with a
statement that the restated articles of incorporation correctly set forth
without change the ((co-respundii-g)) provisions of the articles of incorpo-
ration as ((theretofore)) amended and that the restated articles of incorpo-
ration supersede the original articles of incorporation and all amendments
thereto.

Duplicate originals of the restated articles of incorporation shall be
delivered to the secretary of state. If the secretary of state finds that the re-
stated articles of incorporation conform to law, the secretary of state shall,
when all fees required by this title have been paid:

(1) Endorse on each duplicate original the word "Filed" and the ((eCf
fective)) date of the filing thereof;

(2) File one duplicate original; and
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(3) Issue a restated certificate of incorporation, to which the other du-
plicate original shall be affixed.

The restated certificate of incorporation, together with the duplicate
original of the restated articles of incorporation affixed thereto by the sec-
retary of state, shall be returned to the corporation or its representative.

Upon the filing of the restated articles of incorporation by the secretary
of state, the restated articles of incorporation shall become effective and
shall supersede the original articles of incorporation and all amendments
thereto.

Sec. 30. Section 38, chapter 235, Laws of 1967 and RCW 24.03.185
are each amended to read as follows:

Any two or more domestic corporations subject to this chapter may
merge into one of such corporations pursuant to a plan of merger approved
in the manner provided in this chapter.

Each corporation shall adopt a plan of merger setting forth:
(I) The names of the corporations proposing to merge, and the name

of the corporation into which they propose to merge, which is hereinafter
designated as the surviving corporation.

(2) The terms and conditions of the proposed merger.
(3) A statement of any changes in the articles of incorporation of the

surviving corporation to be effected by such merger.
(4) Such other provisions with respect to the proposed merger as are

deemed necessary or desirable.
Sec. 31. Section 39, chapter 235, Laws of 1967 and RCW 24.03.190

are each amended to read as follows:
Any two or more domestic corporations subject to this chapter may

consolidate into a new corporation pursuant to a plan of consolidation ap-
proved in the manner provided in this chapter.

Each corporation shall adopt a plan of consolidation setting forth:
(I) The names of the corporations proposing to consolidate, and the

name of the new corporation into which they propose to consolidate, which
is hereinafter designated as the new corporation.

(2) The terms and conditions of the proposed consolidation.
(3) With respect to the new corporation, all of the statements required

to be set forth in articles of incorporation for corporations organized under
this chapter.

(4) Such other provisions with respect to the proposed consolidation as
are deemed necessary or desirable.

Sec. 32. Section 40, chapter 235, Laws of 1967 and RCW 24.03.195
are each amended to read as follows:

A plan of merger or consolidation shall be adopted in the following
manner:
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(1) Where the members of any merging or consolidating corporation
have voting rights with regard to the question, the board of directors of such
corporation shall adopt a resolution approving the proposed plan and di-
recting that it be submitted to a vote at a meeting of members having voting
rights, which may be either an annual or a special meeting. Written or
printed notice setting forth the proposed plan or a summary thereof shall be
given to each member entitled to vote at such meeting within the time and
in the manner provided in this chapter for the giving of notice of meetings
of members. The proposed plan shall be adopted upon receiving at least
two-thirds of the votes which members present at each such meeting or
represented by proxy are entitled to cast.

(2) Where any merging or consolidating corporation has no members,
or no members having voting rights with regard to the question, a plan of
merger or consolidation shall be adopted at a meeting of the board of di-
rectors of such corporation upon receiving the vote of a majority of the di-
rectors in office.

After such approval, and at any time prior to the filing of the articles
of merger or consolidation, the merger or consolidation may be abandoned
pursuant to provisions therefor, if any, set forth in the plan of merger or
consolidation.

Sec. 33. Section 41, chapter 235, Laws of 1967 as amended by section
89, chapter 35, Laws of 1982 and RCW 24.03.200 are each amended to
read as follows:

(1) Upon such approval, articles of merger or articles of consolidation
shall be executed in duplicate by each corporation by an officer of each
corporation, and shall set forth:

(a) The plan of merger or the plan of consolidation;
(b) Where the members of any merging or consolidating corporation

have voting rights, then as to each such corporation (i) a statement setting
forth the date of the meeting of members at which the plan was adopted,
that a quorum was present at such meeting, and that such plan received at
least two-thirds of the votes which members present at such meeting or
represented by proxy were entitled to cast, or (ii) a statement that such
amendment was adopted by a consent in writing signed by all members en-
titled to vote with respect thereto;

(c) Where any merging or consolidating corporation has no members,
or no members having voting rights, then as to each such corporation a
statement of such fact, the date of the meeting of the board of directors at
which the plan was adopted and a statement of the fact that such plan re-
ceived the vote of a majority of the directors in office.

(2) Duplicate originals of the articles of merger or articles of consoli-
dation shall bu delivered to the secretary of state. If the secretary of state
finds that such articles conform to law, the secretary of state shall, when all
fees have been paid as in this chapter prescribed:
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(a) Endorse on each of such duplicate originals the word "Filed," and
the ((effectiv e)) date of the filing thereof;

(b) File one of such duplicate originals; and
(c) Issue a certificate of merger or a certificate of consolidation to

which the other duplicate original shall be affixed.
The certificate of merger or certificate of consolidation, together with

the duplicate original of the articles of merger or articles of consolidation
affixed thereto by the secretary of state, shall be returned to the surviving or
new corporation, as the case may be, or its representative.

Sec. 34. Section 42, chapter 235, Laws of 1967 as amended by section
90, chapter 35, Laws of 1982 and RCW 24.03.205 are each amended to
read as follows:

(( po 11efligo1t12r tceso Jnie m, ol l, tlhel a, tileslK, ofcos oli

tio , by the s et,, ay of state, t. .. .,ii U conol daLution l ll l be

effectefl)
A merger or consolidation shall become effective upon the filing of the

articles of merger or articles of consolidation with the secretary of state, or
on such later date, not more than thirty days after the filing thereof with
the secretary of state, as shall be provided for in the plan.

Sec. 35. Section 91, chapter 35, Laws of 1982 and RCW 24.03.207 are
each amended to read as follows:

One or more foreign corporations and one or more domestic corpora-
tions may be merged or consolidated ((, participa. i a exLcaIg)) in
the following manner, if such merger((;)) or consolidation((, , exchange))
is permitted by the laws of the state under which each such foreign corpo-
ration is organized:

(I) Each domestic corporation shall comply with the provisions of this
title with respect to the merger((;)) or consolidation((,- O-exchange,)) as the
case may be, of domestic corporations and each foreign corporation shall
comply with the applicable provisions of the laws of the state under which it
is organized.

(2) If the surviving or new corporation in a merger or consolidation is
to be governed by the laws of any state other than this state, it shall comply
with the provisions of this title with respect to foreign corporations if it is to
transact business in this state, and in every case it shall file with the secre-
tary of state of this state:

(a) An agreement that it may be served with process in this state in
any proceeding for the enforcement of any obligation of any domestic cor-
poration which is a party to the merger or consolidation and in any pro-
ceeding for the enforcement of the rights, if any, of a ((dissentin,
sha. rholder)) member of any such domestic corporation against the surviv-
ing or new corporation; and

(b) An irrevocable appointment of the secretary of state of this state as
its agent to accept service of process in any such proceeding((,-and
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(c) Anl a ,i-,,illiht i t will prompt...ly padt y to ti_ dis sentin share.L -

Ille, of ,,y f d st, ,,,i,.- corporationi t,. amount, if aly, to Whi ,h they

-hnl L -nt;i-J ).vjt isio . t! ; ttlL with tes .t to the--tight.
of dis ntn ..... r__ o___ eI ..

The effect of the merger or consolidation shall be the same as in the
case of the merger or consolidation of domestic corporations, if the surviving
or new corporation is to be governed by the laws of this state, If the surviv-
ing or new corporation is to be governed by the laws of any state other than
this state, the effect of the merger or consolidation shall be tile same as in
the case of the merger or consolidation of domestic corporations except as
the laws of the other state provide otherwise.

(3) At any time prior to the effective date of the articles of merger((;))
or consolidation, ((or cxchange,)) the merger((;)) or consolidation((,-0-ex=
cliange,)) may be abandoned pursuant to provision therefor, if any, set forth
in the plan of merger((;)) or consolidation ((or-exchange)). In the event the
merger((;)) or consolidation((, or -xchange)) is abandoned, the parties
thereto shall execute a notice of abandonment in triplicate signed by an of-
ficer for each corporation signing the notice. If the secretary of state finds
the notice conforms to law, the secretary of state shall:

(a) Endorse on each of the originals the word "Filed" and the ((effec-
tive)) date of the filing;

(b) File one of the triplicate originals in tile secretary of state's office;
and

(c) Issue the other triplicate originals to the respective parties or their
representatives.

Sec. 36. Section 44, chapter 235, Laws of 1967 and RCW 24.03.215
are each amended to read as follows:

A sale, lease, exchange, ((moi-tgage, pledge)) or other disposition of all,
or substantially all, the property and assets of a corporation, if not in the
ordinary course of business, may be made upon such terms and conditions
and for such consideration, which may consist in whole or in part of money
or property, real or personal, including shares of any corporation for profit,
domestic or foreign, as may be authorized in the following manner:

(I) Where there are members having voting rights with regard to the
question, the board of directors shall adopt a resolution recommending such
sale, lease, exchange, ((.-ortgage, pledge)) or other disposition and direct-
ing that it be submitted to a vote at a meeting of members having voting
rights, which may be either an annual or a special meeting. Written or
printed notice stating that the purpose, or one of the purposes, of such
meeting is to consider tle sale, lease, exchange, ((moitgage--pitdge)) or
other disposition of all, or substantially all, the property and assets of the
corporation shall be given to each member entitled to vote at such meeting,
within the time and in the manner provided by this chapter for the giving of
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notice of meetings of members. At such meeting the members may author-
ize such sale, lease, exchange, ((.mo.tgage, pledge)) or other disposition and
may fix, or *nay authorize the board of directors to fix, any or all of the
terms and conditions thereof and the consideration to be received by the
corporation therefor. Such authorization shall require at least two-thirds of
the votes which members present at such meeting or represented by proxy
are entitled to cast. After such authorization by a vote of members, the
board of directors, nevertheless, in its discretion, may abandon such sale,
lease, exchange, ((mortga-ge--pedge)) or other diposition of assets, subject
to the rights of third parties under any contracts relating thereto, without
further action or approvai by members.

(2) Where there are no members, or no members having voting rights
with regard to the question, a sale, lease, exchange, ((martgage-phedge)) or
other disposition of all, or substantially all, the property and assets of a
corporation shall be authorized upon receiving the vote of a majority of the
directors in office.

NEW SECTION. Sec. 37. A new section is added to chapter 24.03
RCW to read as follows:

The sale, lease, exchange or other disposition of all, or substantially all,
the property and assets of a corporation in the usual and regular course of
its business and the mortgage or pledge of any or all property and assets of
a corporation whether or not in the usual course of business may be made
upon such terms and conditions and for such consideration, which may
consist in whole or in part of money or property, real or personal, including
shares, obligations, or other securities of any other corporation, domestic or
foreign, as shall be authorized by its board of directors. In any such case, no
other authorization or consent of any member shall be required.

Sec. 38. Section 45, chapter 235, Laws of 1967 as amended by section
92, chapter 35, Laws of 1982 and RCW 24.03.220 are each amended to
read as follows:

A corporation may dissolve and wind up its alfairs in the following
manner:

(I) Where there are members having voting rights with regard to the
question, the board of directors shall adopt a resolution recommending that
the corporation be dissolved, and directing that the question of such disso-
lution be submitted to a vote at a mecting of members having such voting
rights, which may be either an annual or a special meeting. Written or
printed notice stating that the purpose, or one of the purposes, of such
meeting is to consider the advisability of dissolving the corporation, shall be
given to each member entitled to vote at such meeting, within the time and
in the manner provided in this chapter for the giving of notice of meetings
of members. A resolution to dis,,olve the corporation shall be adopted upon
receiving at least two-thirds of the votes which members present at such
meeting or represented by proxy are entitled to cast.
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(2) Where there are no members, or no members having voting rights
with regard to the question, the dissolution of the corporation shall be
authorized at a meeting of the board of directors upon the adoption of a
resolution to dissolve by the vote of a majority of the directors in office.

Upon the adoption of such resolution by the members, or by the board
of directors where there are no members or no members having voting
rights, the corporation shall cease to conduct its affairs except in so far as
may be necessary for the winding up thereof, shall immediately cause a no-
tice of the proposed dissolution to be mailed to each known creditor of the
corporation, to the attorney general with respect to assets subject to RCW
24.03.225(3), and to the department of revenue, and shall proceed to collect
its assets and apply and distribute them as provided in this chapter.

Sec. 39. Section 54, chapter 235, Laws of 1967 and RCW 24.03.265
are each amended to read as follows:

Superior courts shall have full power to liquidate the assets and affairs
of a corporation:

(I) In an action by a member ((or)), director, or the attorney general
when it is made to appear:

(a) That the directors are deadlocked in the management of the cor-
porate affairs and that irreparable injury to the corporation is being suffered
or is threatened by reason thereof, and either that the members are unable
to break the deadlock or there are no members having voting rights; or

(b) That the acts of the directors or those in control of the corporation
are illegal, oppressive or fraudulent; or

(c) That the corporate assets are being misapplied or wasted; or
(d) That the corporatiott is unable to carry out its purposes.
(2) In an action by a cred~tor:
(a) When the claim of the creditor has been reduced to judgment and

an execution thereon has been returned unsatisfied and it is established that
the corporation is insolvent; or

(b) When the corporation has admitted in writing that the claim of the
creditor is due and owing and it is established that the corporation is
insolvent.

(3) Upon application by a corporation to have its dissolution continued
under the supervision of the court.

(4) When an action has been filed by the attorney general to dissolve a
corporation under the provisions of this chapter and it is established that
liquidation of its affairs should precede the entry of a decree of dissolution.

Proceedings under subsections (1), (2), or (3) of this section shall be
brought in the county in which the registered office or the principal office of
the corporation is situated.

It shall not be necessary to make directors or members parties to any
such action or proceedings unless relief is sought against them personally.
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Sec. 40. Section 60, chapter 235, Laws of 1967 and RCW 24.03.295
are each amended to read as follows:

In case the court shall enter a decree dissolving a corporation, it shall
be the duty of the clerk of such court to cause a certified copy of the decree
to be filed with the secretary of state. No fee shall be charged by the clerk
for issuance or by the secretary of state for the filing thereof.

Sec. 41. Section 61, chapter 235, Laws of 1967 as amended by section
96, chapter 35, Laws of 1982 and RCW 24.03.300 are each amended to
read as follows:

The dissolution of a corporation either (I) by the filing and issuance of
a certificate of dissolution, voluntary or ((invohtary)) administrative, by
the secretary of state, or (2) by a decree of court when the court has not
liquidated the assets and affairs of the corporation as provided in this chap-
ter, or (3) by expiration of its period of duration, shall not take away or
impair any remedy available to or against such corporation, its directors,
officers, or members, for any right or claim existing, or any liability in-
curred, prior to such dissolution if action or other proceeding thereon is
commenced within two years after the date of such dissolution. Any such
action or proceeding by or against the corporation may be prosecuted or
defended by the corporation in its corporate name. The members, directors
and officers shall have power to take such corporate or other action as shall
be appropriate to protect such remedy, right or claim. If such corporation
was dissolved by the expiration of its period of duration, such corporation
may amend its articles of incorporation at any time during such period of
two years after expiration so as to extend its period of duration. If, during
the period of dissolution, another person or corporation has reserved or
adopted a corporate name which is identical to or deceptively similar to the
dissolved corporation's name, the corporation extending its period of dura-
tion shall be required to adopt another name consistent with the require-
ments of this chapter and to amend its articles of incorporation accordingly.
The corporation shall also pay to the state all fees and penalties which
would otherwise have been due if the corporate charter had not expired,
plus a reinstatement fee ((of tweinty-five dollars)) as provided in this
chapter.

Sec. 42. Section 9, chapter 163, Laws of 1969 ex. sess. as last amended
by section 97, chapter 35, Laws of 1982 and RCW 24.03.302 are each
amended to read as follows:

A corporation shall be administratively dissolved by the secretary of
state upon the conditions prescribed in this section when the corporation:

(I) Has failed to file or complete its annual report within the time re-
quired by law; or

(2) Has failed for thirty days to appoint or maintain a registered agent
in this state; or
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(3) Has failed for thirty days, after change of its registered agent or
registered office, to file in the office of the secretary of state a statement of
such change.

A corporation shall not be dissolved under this section unless the sec-
retary of state has given the corporation not less than forty-five days' notice
of its delinquency or omission, by first class mail, postage prepaid, addressed
to the registered office, or, if there is no registered office, to the last known
address of any officer or director as shown by the records of the secretary of
state, and unless the corporation has failed to correct the omission or delin-
quency before expiration of the forty-five day period.

When a corporation has given cause for dissolution under this section,
and has failed to correct the delinquency or omission as provided in this
section, the secretary of the state shall dissolve the corporation by issuing a
certificate of ((inwoluitzry)) administrative dissolution containing a state-
ment that the corporation has been dissolved and the date and reason for
which it was dissolved. The original certificate of ((invotmitaiy)) adminis-
trative dissolution shall be filed in the records of the secretary of state, and
a copy of the certificate shall forthwith be mailed to the corporation at its
registered office or, if there is no registered office, to the last known address
of the corporation or any officer, director, or incorporator of the corpora-
tion, as shown by the records of the secretary of state. Upon the filing of the
certificate of ((Qinyoluntay)) administrative dissolution, the existence of the
corporation shall cease, except as otherwise provided in this chapter, and its
name shall be available to and may be adopted by another corporation after
the dissolution.

Any notice provided by the secretary of state under this section shall be
designed to clearly identify and warn the recipient of the contents thereof.
A delinquency notice shall provide a succinct and readable description of
the delinquency or omission, the date on which dissolution will occur, and
the action necessary to cure the delinquency or omission prior to dissolution.

A corporation which has been dissolved by operation of this section
may be reinstated within a period of three years following its dissolution if
it shall file or complete its annual report or if it shall appoint or maintain a
registered agent, or if it shall file with the secretary of state a required
statement of change of registered agent or registered office and in addition,
if it shall pay a reinstatement fee of twenty-five dollars plus any other fees
that may be due and owing the secretary of state. If, during the period of
dissolution, another person or corporation has reserved or adopted a corpo-
rate name which is identical to or deceptively similar to the dissolved cor-
poration's name, the dissolved corporation seeking reinstatement shall be
required to adopt another name consistent with the requirements of this
chapter and to amend its articles of incorporation accordingly. When a cor-
poration has been dissolved by operation of this section, remedies available
to or against it shall survive in the manner provided in RCW 24.03.300 and
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the directors of the corporation shall hold the title to the property of the
corporation as trustees for the benefit of its creditors and members.

Sec. 43. Section 62, chapter 235, Laws of 1967 and RCW 24.03.305
are each amended to read as follows:

No foreign corporation shall have the right to conduct affairs in this
state until it shall have procured a certificate of authority so to do from the
secretary of state. No foreign corporation shall be entitled to procure a cer-
tificate of authority under this chapter to conduct in this state any affairs
which a corporation organized under this chapter is not permitted to con-
duct. A foreign corporation shall not be denied a certificate of authority by
reason of the fact that the laws of the state or country under which such
corporation is organized governing its organization and internal affairs dif-
fer from the laws of this state, and nothing in this chapter contained shall
be construed to authorize this state to regulate the organization or the in-
ternal affairs of such corporation.

Without excluding other activities which may not constitute conducting
affairs in this state, a foreign corporation shall not be considered to be con-
ducting affairs in this state, for the purposes of this chapter, by reason of
carrying on in this state any one or more of the following activities:

(I) Maintaining or defending any action or suit or any administrative
or arbitration proceeding, or effecting the settlement thereof or the settle-
ment of claims or disputes.

(2) Holding meetings of its directors or members or carrying on other
activities concerning its internal affairs.

(3) Maintaining bank accounts.
(4) Creating evidences of debt, mortgages or liens on real or personal

property.
(5) Securing or collecting debts due to it or enforcing any rights in

property securing the same.
(6) Effecting sales through independent contractors.
(7) Soliciting or procuring orders, whether by mail or through employ-

ees or agents or otherwise, where such orders require acceptance without
this state before becoming binding contracts.

(8) Creating as borrower or lender, or acquiring, indebtedness or
mortgages or other security interests in real or personal property.

(9) Securing or collecting debts or enforcing any rights in property se-
curing the same.

(10) Transacting any business in interstate commerce.
(I!) Conducting an isolated transaction completed within a period of

thirty days and not in the course of a number of repeated transactions of
like nature.

Sec. 44. Section 65, chapter 235, Laws of 1967 and RCW 24.03.320
are each amended to read as follows:
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Whenever a foreign corporation which is authorized to conduct affairs
in this state shall change its name to one under which a certificate of au-
thority would not be granted to it on application therefor, the certificate of
authority of such corporation shall be suspended and it shall not thereafter
conduct any affairs in this state until it has changed its name to a name
which is available to it under the laws of this state or has otherwise com-
plied with the provisions of this chapter.

Sec. 45. Section 66, chapter 235, Laws of 1967 and RCW 24.03.325
are each amended to read as follows:

A foreign corporation, in order to procure a certificate of authority to
conduct affairs in this state, shall make application therefor to the secretary
of state, which application shall set forth:

(1) The name of the corporation and the state or country under the
laws of which it is incorporated.

(2) if the name of the corporation contains the word "corporation,"
"company," "incorporated," or "limited," or contains an abbreviation of one
of such words, then the name of the corporation which it elects for use in
this state.

( The date of incorporation and the period of duration of the
corporation.

(((-3))) (4) The address of the principal office of the corporation ((in
th. sate oA .uu,,t, y Uand I tlh, l pw of wlic it is iinuI ite •)).

(((4) T• ad, c f olth p.upusd i c o f t' piatiin
this state, and tlhe narne~. of it rooe ieitee ngenin this state at ,J

add. eb.))
(5) A statement that a registered agent has been appointed and the

name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(6) The purpose or purposes of the corporation which it proposes to
pursue in conducting its affairs in this state.

(((6))) (7) The names and respective addresses of the directors and
officers of the corporation.

(((-7))) CU Such additional information as may be necessary or appro-
priate in order to enable the secretary of state to determine whether such
corporation is entitled to a certificate of authority to conduct affairs in this
state.

The application shall be made in the form prescribed by the secretary
of state and shall be executed in duplicate by the corporation by one of its
officers.

The application shall be accompanied by a certificate of good standing
which has been issued no more than sixty days before the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which the corporation is incorporated.
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Sec. 46. Section 67, chapter 235, Laws of 1967 as last amended by
section 99, chapter 35, Laws of 1982 and RCW 24.03.330 are each amend-
ed to read as follows:

Duplicate originals of the application of the corporation for a certifi-
cate of authority shall be delivered to the secretary of state ((together-with

ty days a d ...tfid to b, tpo...p r pv..i of the st oi ny
thell laws of whl.ic it is incI pIa,,llO tedU .

If the secretary of state finds that such application conforms to law, the
secretary of state shall, when all fees have been paid as in this chapter
prescribed:

(1) Endorse on each of such documents the word "Filed," and the
((effective)) date of the filing thereof.

(2) File one of such duplicate originals of the application and the copy
of the articles of incorporation and amendments thereto.

(3) Issue a certificate of authority to conduct affairs in this state to
which the other duplicate original application shall be affixed.

The certificate of authority, together with the duplicate original of the
application affixed thereto by the secretary of state, shall be returned to the
corporation or its representative.

Sec. 47. Section 70, chapter 235, Laws of 1967 as amended by section
102, chapter 35, Laws of 1982 and RCW 24.03.345 are each amended to
read as follows:

A foreign corporation authorized to conduct affairs in this state may
change its registered office or change its registered agent, or both, upon fil-
ing in the office of the secretary of state in a form approved by the secretary
of state a statement setting forth:

(1) The name of the corporation.
(2) If the address of its registered office is to be changed, the address

to which the registered office is to be changed.
(3) If its registered agent is to be changed, the name of its successor

registered agent.
(4) That the address of its registered office and the address of the office

of its registered agent, as changed, will be identical.
(5) That such change was authorized by resolution duly adopted by its

board of directors.
Such statement shall be executed by the corporation by an officer of

the corporation, and delivered to the secretary of state, together with a
written consent of the registered agent to his or its appointment, if applica-
ble. If the secretary of state finds that such statement conforms to the pro-
visions of this chapter, the secretary of state shall ((file suchi stater,,n, and
upo- schfiin t.... Ichanget,.l of , 1. ad i- ofII th igiste..ied, ofice, ol , th-alr i-

p.iiztlment of a iiew rgs d agent, or both, an. th Caseiay be, sh.ll be-
come-effective)) endorse thereon the word "Filed," and the month, day, and
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year of the filing thereof, and file the statement. The change of address of
the registered office, or the appointment of a new registered agent, or both,
as the case may be, shall become effective upon filing unless a later date is
specified.

Any registered agent in this state appointed by a foreign corporation
may resign as such agent upon filing a written notice thereof, executed in
duplicate, with the secretary of state who shall forthwith mail a copy there-
of to the secretary of the foreign corporation at its principal office ((in-the
sta ui ouiitiy ulndI tle law, of w lII. i di 1 ,u1ttJ)) as shown by its
most recent annual report. The appointment of such agent shall terminate
upon the expiration of thirty days after receipt of such notice by the secre-
tary of state.

If a registered agent changes his business address to another place
within the state, the registered agent may change such address and the ad-
dress of tile registered office of any corporation of which the registered
agent is a registered agent by filing a statement as required by this section,
except that it need be signed only by the registered agent, it need not be
responsive to subsection (3) or (5) of this section, and it must recite that a
copy of the statement has been mailed to the corporation.

Sec. 48. Section 71, chapter 235, Laws of 1967 as amended by section
103, chapter 35, Laws of 1982 and RCW 24.03.350 are each amended to
read as follows:

The registered agent so appointed by a foreign corporation authorized
to conduct affairs in this state shall be an agent of such corporation upon
whom any process, notice or demand required or permitted by law to be
served upon the corporation may be served.

Whenever a foreign corporation authorized to conduct affairs in this
state shall fail to appoint or maintain a registered agent in this state, or
whenever any such registered agent cannot with reasonable diligence be
found at the registered office, or whenever the certificate of authority of a
foreign corporation shall be suspended or revoked, then the secretary of
state shall be an agent of such corporation upon whom any such process,
notice, or demand may be served. Service on the secretary of state of any
such process, notice, or demand shall be made by delivering to and leaving
with the secretary of state, or with any duly authorized clerk of the corpo-
ration department of the secretary of state's oflice, duplicate copies of such
process, notice or demand. In the event any such process, notice or demand
is served on the secretary of state, the secretary of state shall immediately
cause one of such copies thereof to be forwarded by certified mail, address-
ed to the secretary of the corporation ((at its ..i ffIce, in the state u,
country utiderthe tlaw of wi I t is i I opUlitLcd)) as shown on tile records
of the secretary of state. Any service so had on the secretary of state shall
be returnable in not less than thirty days.
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The secretary of state shall keep a record of all processes, notices and
demands served upon the secretary of state under this section, and shall
record therein the time of such service and his action with reference thereto.

Nothing herein contained shall limit or affect the right to serve any
process, notice or demand, required or permitted by law to be served upon a
corporation in any other manner now or hereafter permitted by law.

Sec. 49. Section 73, chapter 235, Laws of 1967 and RCW 24.03.360
are each ame'ided to read as follows:

Whenevei a foreign corporation authorized to conduct affairs in this
state shall be a party to a statutory merger permitted by the laws of the
state or country under the laws of which it is incorporated, and such corpo-
ration shall be the surviving corporation, it shall((, -wthin t ..t day, s afte,
Sul Iege, .. ... .ff ..tivL, fil wilt LltII seetaiy of state a copy of th
.iLII.,li, uf I ,,ip , duly autLIhI Iti.,atLd by Lit p-opci- c. f thc std. ,
co,Oliy unJUe, th, laws of whicht sucht statutmly i-ae, was ffeced and..!,llu t

shaH)) not be necessary for such corporation to procure either a new or
amended certificate of authority to conduct affairs in this state unless the
name of such corporation be changed thereby or unless the corporation de-
sires to pursue in this state other or additional purposes than those which it
is then authorized to pursue in this state.

Sec. 50. Section 77, chapter 235, Laws of 1967 as amended by section
106, chapter 35, Laws of 1982 and RCW 24.03.380 are each amended to
read as follows:

(I The certificate of authority of a foreign corporation to conduct af-
fairs in this state shall be revoked by the secretary of state upon the condi-
tions prescribed in this section when:

(((-1)) (a) The corporation has failed to file its annual report within
the time required by this chapter, or has failed to pay any fees or penalties
prescribed by this chapter when they have become due and payable; or

(((--2-4)) The corporation has failed for thirty days to appoint and
maintain a registered agent in this state as required by this chapter; or

(((-3))) (c) The corporation has failed, for thirty days after change of
its registered agent or registered office, to file in the office of the secretary of
state a statement of such change as required by this chapter; or

(((4) The .. ia.i. . has Failed to fil .. ... o f t. sitaiy o
state any amdIII ,II It to I- arcle s f iiici ouailioii o, any dl-l. of

inerger witin the tlln I i beUd by tlia hati, 0i

(-6-0)) (d) The corporation has continued to exceed or abuse the au-
thority conferred upon it by this chapter; or

(((-7)) (e) A misrepresentation has been made of any material matter
in any application, report, affidavit, or other document submitted by such
corporation pursuant to this chapter.
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((No c..i.fict, f authoity of a f_-I.i. _i .i.i.u lh ll b .. . oke

by thlL sLclctaiy o'f state. unless tlie secietaiy of stne ak lll Ildye given tile

corpiatiii ioot less lhan sixty days' iotice tfiluc f by first class lia 1 ad-

d to its eg tcred office.. t.is.tate, ul, if. . --u , no gistcied ufit..,
to tile lasit knouwn addic.s of any ofic or d1 L.t,u of thlL Lul puinil an,

slll Wll b the , UI ds of the elilta, y Uf state, and tIL Ui poll tlll shUI fail

p ior to revocationi tu file such ainlual Lp.ult, u pay sucl Fe.s o, penaltieS,
oic thLeull eq U staLelment of aldll of l Ct~ l egst--- aget, 0I file suh a.-

ticles of ...... .... t o , n t,,c,,s of" ,,, g, ,, o ller ct ...... .... .............onI (LiU llll~ll~lll~lt ld ~L fh~ L ll L U hUll 111131K,I 3JI L LdtUIl,

delinaquency, o, mission.)) (2) Prior to revoking a certificate of authority
under subsection (1) of this section, the secretary of state shall give the
corporation written noticr 14' the corporation's delinquency or omission by
first class mail, postage prepaid, addressed to the corporation's registered
agent. If, according to the records of the secretary of state, the corporation
does not have a registered agent, the notice may be given by mail addressed
to the corporation at its last known address or at the address of any officer
or director of the corporation, as shown by the records of the secretary of
state. Notice is deemed to have been given five days after the date deposited
in the United States mail, correctly addressed, and with correct postage af-
fixed. The notice shall inform the corporation that its certificate of authority
shall be revoked at the expiration of sixty days following the date the notice
had been deemed to have been given, unless it corrects the delinquency or
omission within the sixty-day period.

(3) Any notice provided by the secretary of state under this section
shall be designed to clearly identify and warn the recipient of the contents
thereof. A delinquency notice shall provide a succinct and readable descrip-
tion of the delinquency or omission, the date on which dissolution will occur,
and the action necessary to cure the delinquency or omission prior to
dissolution.

(4) The attorney general may take sii, action regarding revocation of
a certificate of authority as is provided by RCW 24.03.250 for the dissolu-
tion of a domestic corporation. The procedures of RCW 24.03.250 shall ap-
ply to any action under this section. The clerk of any superior court entering
a decree of revocation of a certificate of authority shall file a certified copy,
without cost or filing fee, with the office of the secretary of state.

Sec. 51. Section 78, chapter 235, Laws of 1967 as amended by section
107, chapter 35, Laws of 1982 and RCW 24.03.385 are each amended to
read as follows:

Upon revoking any certificate of authority under RCW 24.03.380, the
secretary of state shall:

(I) Issue a certificate of revocation in duplicate.
(2) File one of such certificates in the secretary of state's olfice.
(3) Mail ((to u C01 01 pulatiOll at it gisterd fLfice iln this state a

-- of suchI evocationl acullpllled Uby oe of such c,,tifica,,te)) the other
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duplicate certificate to such corporation at its registered office in this state
or, if there is no registered office in this state, to the corporation at the last
known address of any officer or director of the corporation, as shown by the
records of the secretary of state.

Upon the filing of such certificate of revocation, the authority of the
corporation to conduct affairs in this state shall cease.

Sec. 52. Section 79, chapter 235, Laws of 1967 and RCW 24.03.390
are each amended to read as follows:

No foreign corporation which is conducting affairs in this state without
a certificate of authority shall be permitted to maintain any action, suit or
proceeding in any court of this state until such corporation shall have ob-
tained a certificate of authority. Nor shall any action, suit or proceeding be
maintained in any court of this state by any successor or assignee of such
corporation on any right, claim or demand arising out of the conduct of af-
fairs by such corporation in this state, until a certificate of authority shall
have been obtained by such corporation or by a corporation which has ac-
quired all or substantially all of its assets.

The failure of a foreign corporation to obtain a certificate of authority
to conduct affairs in this state shall not impair the validity of any contract
or act of such corporation, and shall not prevent such corporation from de-
fending any action, suit or proceeding in any court of this state.

A foreign corporation which transacts business in this state without a
certificate of authority shall be liable to this state, for the years or parts
thereof during which it transacted business in this state without a certificate
of authority, in an amount equal to all fees which would have been imposed
by this chapter upon such corporation had it duly applied for and received a
certificate of authority to transact business in this state as required by this
chapter and thereafter filed all reports required by this chapter, plus all
penalties imposed by this chapter for failure to pay such fees. The attorney
general shall bring proceedings to recover all amounts due this state under
the provisions of this section.

Sec. 53. Section 80, chapter 235, Laws of 1967 as amended by section
108, chapter 35, Laws of 1982 and RCW 24.03.395 are each amended to
read as follows:

Each domestic corporation, and each foreign corporation authorized to
conduct affairs in this state, shall file, within the time prescribed by this
chapter, an annual report in the form prescribed by the secretary of state
setting forth:

(1) The name of the corporation and the state or country under the
laws of which it is incorporated.

(2) The address of the registered office of the corporation in this state
including street and number and the name of its registered agent in this
state at such address, and, in the case of a foreign corporation, the address
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of its principal office in the state or country under the laws of which it is
incorporated.

(3) A brief statement of the character of the affairs which the corpo-
ration is actually conducting, or, in the case of a foreign corporation, which
the corporation is actually conducting in this state.

(4) The names and respective addresses of the directors and officers of
the corporation.

The information shall be given as of the date of the execution of the
report. It shall be executed by the corporation by an officer of the corpora-
tion, or, if the corporation is in the hands of a receiver or trustee, it shall be
executed on behalf of the corporation by such receiver or trustee.

The secretary of state may ((by rul adopte d undimptc. 34.04
R-EW)) provide that correction or updating of information appearing on
previous annual filings is sufficient to constitute the current annual filing.

Sec. 54. Section 81, chapter 235, Laws of 1967 as last amended by
section 109, chapter 35, Laws of 1982 and RCW 24.03.400 are each
amended to read as follows:

Not less than thirty days prior to a corporation's renewal date, or by
December I of each year for a nonstaggered renewal, the secretary of state
shall mail to each domestic and foreign corporation, by first class mail ad-
dressed to its registered office, a notice that its annual report must be filed
as required by this chapter, and stating that if it fails to file its annual re-
port it shall be dissolved or its certificate of authority revoked, as the case
may be. Failure of the secretary of state to mail any such notice shall not
relieve a corporation from its obligation to file the annual reports required
by this chapter.

Such annual report of a domestic or foreign corporation shall be deliv-
ered to the secretary of state between the first day of January and the first
day of March of each year, or on an annual renewal date as the secretary of
state may establish. ((P1, f to t... satisfaction of t1e sctai y of at, t.at
pri b, to tie co, poi ationp' annual renewal dnte the, anniual ,oi t was dto&-

in the,. Un~ited States mail in a enalcd envelope,, 1topIi ly addLI, -wutl
pUtaie. prIUpaid, lhall be dedl111 a o lIIanIU with ti, u Iinien,. )

If the secretary of state finds that such report substantially conforms to
the requirements of this chapter, the secretary of state shall file the same.

Sec. 55. Section 82, chapter 235, Laws of 1967 as last amended by
section 110, chapter 35, Laws of 1982 and RCW 24.03.405 are each
amended to read as follows:

The secretary of state shall charge and collect for:
(I) Filing articles of incorporation and issuing a certificate of incorpo-

ration, twenty dollars.
(2) Filing articles of amendment or restatement and issuing a certifi-

cate of amendment or a restated certificate of incorporation, ten dollars.
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(3) Filing articles of merger or consolidation and issuing a certificate of
merger or consolidation, ten dollars.

(4) Filing a statement of change of address of registered office or
change of registered agent, or revocation, resignation, affidavit of
nonappointment, or any combination of these, five dollars. A separate fee
for filing such statement shall not be charged if the statement appears in an
amendment to articles of incorporation or in conjunction with the filing of
the annual report.

(5) Filing articles of dissolution, no fee.
(6) Filing an application of a foreign corporation for a certificate of

authority to conduct affairs in this state and issuing a certificate of authori-
ty, twenty dollars.

(7) Filing an application of a foreign corporation for an amended cer-
tificate of authority to conduct affairs in this state and issuing an amended
certificate of authority, ten dollars.

(8) ((Filing a c.opy of ant i cr,, d,,,.ent . .. ... to ... at icles,.,., of ineot-iporation a-

a fore1 U poi ntioi hlolding a ce ficatuf Otlt_ity tO U.du.t affii-s iii
thisstae, tnUd llals.

(9) Filing a ,copy of a, ....l,,. s. of ...er gr ,- a ,ui in , p~loi,,io,, holding,

--0-)) Filing an application for withdrawal of a foreign corporation
and issuing a certificate of withdrawal, no fee.

((-)) (9) Filing a certificate by a foreign corporation of the ap-
pointment of a registered agent, five dollars. A separate fee for filing such
certificate shall not be charged if the statement appears in an amendment to
the articles of incorporation or in conjunction with the filing of the annual
report.

(((12) Filing a c, tif.,ate by a Fo, Ii C0110iaitIi Of te, Lvocatioi ul

theL appointmen~lt of a egitereLd agent, fivc dollars~. A sepazate fte Forui i,
sUcl a '...i tifiLate hl all IIo b -cli i f- - --t, statei-,eitii app al I Iii h

aiendiUnt to the O fiI, iiji i iii ,Oiijiiiiii -with th, fding
of t- . ...... r port.

(--3-)) (10) Filing a certificate of election adopting the provisions of
chapter 24.03 RCW, twenty dollars.

(((-1-4-)) (II) Filing an application to reserve a corporate name, ten
dollars.

((--5")) (12) Filing a notice of transfer of a reserved corporate name,
five dollars.

((-6-)) (13) Filing a name registration, twenty dollars per year, or
part thereof.

(14) Filing any other statement or report authorized for filing under
this chapter, including an annual report, of a domestic or foreign corpora-
tion, ((five)) ten dollars.
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Sec. 56. Section 90, chapter 235, Laws of 1967 as amended by section
115, chapter 35, Laws of 1982 and RCW 24.03.445 are each amended to
read as follows:

If the secretary of state shall fail to approve any articles of incorpora-
tion, amendment, merger, consolidation or dissolution, or any other docu-
ment required by this chapter to be approved by the secretary of state
before the same shall be filed in his or her office, the secretary of state
shall((, ithin tin day, aftt , t,. dlivery ..... to t-. office of .t. secc-
taiy of state,)) give written notice of disapproval to the person or corpora-
tion, domestic or foreign, delivering the same, specifying the reasons
therefor. Within thirty days from such disapproval iuch person or corpora-
tion may appeal to the superior court ((of th. .ounty i, which tl-,. tegttid
.f.... of such o. puratio n, u , puut.d to be, uated by filing with t-,

UleIt.k of such cIout Ia petitio. setting f t a cof .of t ..t... ut ith,

te- ¢ii-f state, .e Lupttt.gn tiattei shall be f t.d . trie , bd tl t.e
.. urt, and the ....t : .all "ithe. suitain the ation of the stL _t y OF tattw

o, direct tlh,. st.a .t tly of state.. to takt .Usuat n.ti a t I. iut ay Jtert

proper

f te. .....ta.y uf state. h .all i evoke .th ... ti fi.ate. of at.....y t
duc afah, i ths state of aty Foreign tpoition, puist att to te....
sions of tis c.laptt, stich fbieit cotpoui aton may ikewise appeal tU til

' . L ot of tL co unty wll er. tIi, tigit td office of UUL o put atiUllo"

in tisl state , stuaitd, b, filing w itl tI. -._k uf such .ourt a pt i onu

ting fotl a copy of its c,uttfic.att. of a.'utity to c.onlduc.t afaths in tis state

and a coupy of t. nu.,. of e .voc.atu, ivei b-y t"he secretary of state;
wlheieot.nUII thI ltltt l llaIl .. , tI. shall ibe tre delovo by th . LoutI, a Id t il courlt

-h-" -ait . .. ustain t. . a.tio of th. ..... a.y of stat. 0 .dire t t.. ... t.a y
of s,.ate to tak. siuch ationt as .t cot t mttay d.... proper.

Appe s..ah , t oit all final Ut i. and judgun,,ts entered by Lte suput-bu

t t ndtel tlhis stion.t U in Ir vi;.w f anty l, II Ut dU,..0131U Of til;; s;.ltutny

of state ittay be tak..en, as ii ot.e civil ac.tot )) pursuant to the provisions of
the administrative procedure act, chapter 34.04 RCW.

NEW SECTION. Sec. 57. A new section is added to chapter 24.03
RCW to read as follows:

(1) A corporation revoked under RCW 24.03.380 may apply to the
secretary of state for reinstatement within three years after the effective
date of revocation. An application filed within such two-year period may be
amended or supplemented and any such amendment or supplement shall be
effective as of the date of original filing. The application filed under this
section shall be filed under and by authority of an officer of the corporation.

(2) The application shall:
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(a) State the name of the corporation and, if applicable, the name the
corporation had elected to use in this state at the time of revocation, and the
effective date of its revocation;

(b) Provide an explanation to show that the grounds for revocation ei-
ther did not exist or have been eliminated;

(c) State the name of the corporation at the time of reinstatement and,
if applicable, the name the corporation elects to use in this state at the time
of reinstatement which may be reserved under RCW 24.03.046;

(d) Appoint a registered agent and state the registered office address
under RCW 24.03.340; and

(e) Be accompanied by payment of applicable fees and penalties.
(3) If the secretary of state determines that the application conforms to

law, and that all applicable fees have been paid, the secretary of state shall
cancel the certificate of revocation, prepare and file a certificate of rein-
statement, and mail a copy of the certificate of reinstatement to the
corporation.

(4) Reinstatement under this section relates back to and takes effect as
of the date of revocation. The corporate authority shall be deemed to have
continued without interruption from that date.

(5) In the event the application for reinstatement states a corporate
name which the secretary of state finds to be contrary to the requirements
of RCW 24.03.046, the application, amended application, or supplemental
application shall be amended to adopt another corporate name which is in
compliance with RCW 24.03.046. In the event the reinstatement application
so adopts a new corporate name for use in Washington, the application for
authority shall be deemed to have been amended to change the corpora-
tion's name to the name so adopted for use in Washington, effective as of
the effective date of the certificate of reinstatement.

NEW SECTION. Sec. 58. A new section as added to chapter 24.03
RCW to read as follows:

(I) An application processing fee of thirty do!lars shall be charged for
an application for reinstatement under section 57 of this act.

(2) An application processing fee of ten dollars shall be charged for
each amendment or supplement to an application for reinstatement.

(3) The corporation seeking reinstatement shall pay the full amount of
all annual corporation fees which would have been assessed for the years of
the period of administrative revocation, had the corporation been in active
status, and the license fee for the year of reinstatement.

NEW SECTION. Sec. 59. Section 72, chapter 235, Laws of 1967 and
RCW 24.03.355 are each repealed.

Passed the Senate February 12, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 241
[Engrossed Substitute Senate Bill No. 44971

VE|IICLE SALE-S

AN ACT Relating to vehicle sales; amending RCW 46.70.005, 46.70.011, 46.70.021, 46-
.30.031, 46.70.041, 46.70.061, 46.70.070, 46.70.083, 46.70.101, 46.70.102, 46.70.120, 46.70-
.170, 46.70.180, 46.70.190, 46.70.200, 46.70.210, and 46.70.260; adding new sections to
chapter 46.70.082; [adding new sections to chapte'r 46.70 RCW; repealing RCW 46.70.081
and 46.70.082;1 prescribing penalties; making an appropriation; providing cffective dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 74, Laws of 1967 ex. sess. as amended by

section 1, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.005 are
each amended to read as follows:

The legislature finds and declares that the distribution and sale of ve-
hicles in the state of Washington vitally affects the general economy of the
state and the public interest and the public welfare, and that in order to
promote the public interest and the public welfare, and in the exercise of its
police power, it is necessary to regulate and license vehicle manufacturers,
distributors, or wholesalers and factory or distributor representatives, and to
regulate and license dealers((, a,-,d salesniin)) of vehicles doing business in
Washington, in order to prevent frauds, impositions, and other abuses upon
iti citizens and to protect and preserve the investments and properties of the
citizens of this state.

See. 2. Section 3, chapter Ii, Laws of 1979 as last amended by section
2, chapter 305, Laws of 1981 and RCW 46.70.011 are each amended to
read as follows:

As used in this chapter:
(I) "Vehicle" means and includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle" ((shaxH)) means every vehicle which is self-pro-
pelled and every vehicle which is propelled by electric power obtained from
overhead trolley wires, buz not operated upon rails, and which is required to
be registered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation,
or trust, not excluded by subsection (4) of this section, engaged in the busi-
ness of buying, selling, lsig exchanging, offering, brokering, leasing with
an option to purchase, auctioning, soliciting, or advertising the sale of new
or used vehicles((- ,,r p o v-din o, l,,C,.,i,,, f 1  uS fci.,t,. ,1,d/u, ,evilC 
fo, comi-pensationi of tiny kind- which' '-n tocte potentia bui ....

iele., PROVIDED, That)). Vehicle dealers shall be classified as follows:
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(a) A "motor vehicle dealer" ((shnll-be)) is a vehicle dealer that deals
in new ((and)) or used motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" ((shal-be)) is a vehicle
dealer that deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer" ((shall-be)) is a vehicle dealer
that deals in motorcycles ((a-nd))or vehicles other than motor vehicles or
mobile homes and travel trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do the provisions of
RCW 46.70.021 apply to, the following persons, firms, associations, or
corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific per-

formance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is

the registered or legal owner, or both, thereof; or
(e) Any person, firm, association, corporation, or trust, engaged in the

selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a used mobile home negotiates the purchase, sale, or exchange of the used
mobile home in conjunction with the purchase, sale, exchange, rental, or
lease of the land upon which the used mobile home is located and the real
estate broker is not acting as an agent, subagent, or representative of a ve-
hicle dealer licensed under this chapter; or

(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle li-
cense and display vehicle license number plate is required as defined in
RCW 46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, sav-
ings and loan association and any subsidiaries or holding companies thereof,
or credit union authorized to do business in this state under state or federal
law.

(5) "Vehicle ((salesnia,)) salesperson" means any person who for any
form of compensation sells, auctions, leases with an option to purchase, or
offers to sell or to so lease vehicles on behalf of a vehicle dealer.

(6) ((Tire term)) "Department" means the department of licensing,
which shall administer and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation,

or trust, resident or nonresident, who manufactures or assembles new and
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unused vehicles or remanufactures vehicles in whole or in part and ((slM))
further includes the terms:

(a) "Distributor," which means any person, firm, association, corpora-
tion, or trust, resident or nonresident, who in whole or in part offers for sale,
sells, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and ((shafl)) further
includes any sales promotion organization, whether ((the san-e be)) a per-
son, firm, or corporation, which is engaged in promoting the sale of new and
unused vehicles in this state of a particular brand or make to vehicle
dealers.

(c) "Factory representative," which means a representative employed
by a manufacturer, distributor, or factory branch for the purpose of making
or promoting for the sale of ((his, its, or)) their vehicles or for supervising
or contracting with ((his, its, o,)) their dealers or prospective dealers.

(9) "Established place of business" means a ((piiiiaiieiint, enclosed
. lblil i, ioateu witlhin the state of Wa lington uasl-
Ul and ojun to ie public, at a'! ieal bic ti m itl, h , an ipiuvUd diay

a i a O f iiU t l 3 l a n t l r e t h uU a IId sq u a i fe t i n M ,im m ia t ly a d j U ili iil

said building, ad at whiclI , hebusis of a ve, le dualer, including i
dipa n io eS, m11 ay be lawfully Urid l- ain uuidal.,
wi;l thel., t llll1 of all app .icabe building code, ioni,, and Utl .i lanid-us

the veicle deal,,i uis veicle saleslnaI, at all easonabul tim,es aid at
whichi place of business. shiall be. kept a11d mmaitaied ilie booka,, record~
files i-,e.c say to conduuct the busitns at such, place. The establlihed place

of .ui. shall dsplay ain extesir sir pirm,a,,ently affixud to the land o'
building, with letter slearly visble t0 thu imjui evuoiuuef traffic. A d.al.

opuiatig a , ltin s ,, who does nut physically iiintaii any vehicles Fo
'4 * i 0 A i i * ii

um~pay, 1-a umnuu uamuIwnumiur~y mimt 0 al~ull 1JraiuI1H iiU v-lwAu

Uip I2ty, o, a1 Yelll cle. enU ej tolI Iine~i 
' 

y KI i UIt o, 1t3 case o 1, 111 IUe Ui tils " in

space u, a telmpuolaty basis inot to exceed two days tu pivate peinoiIs to sell

thlcl Uwnl vehiclesu,, nee.,.d nUt operate n a coni.i.ial build m ni havu ulil
a-display area)) location meeting the requirements of section 4(l) of this
act at which a vehicle dealer conducts business in this state.

(10) "Principal place of Niisiness" means that dealer firm's business lo-
cation in the state, which place the dealer designates as their principal place
of business.

(11) "Subagency" means any place of business of a vehicle dealer
within the ((sa-me- coi.l.y as the .i.i.pal place of busies of the Iinn

which)) state, which place is physically and geographically separated from
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the principal place of business of the firm or any place of business of a ve-
hicle dealer within the ((sar. county as thl. pi, ipal pla.. f usiunes U0

the firm u,,der)) state, at which ((he)) place the firm does business ((unr
ter)) using a name other than the principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal
place of business or subagency within the state where a licensed vehicle
dealer may secure a license to conduct the business and is licensed for a pe-
riod of time not to exceed ten days for a specific purpose such as auto
shows, auctions, shopping center promotions, tent sales, exhibitions, or sim-
ilar merchandising ventures.

(13) "Wholesale vehicle dealer" means a vehicle dealer who sells to
Washington dealers.

(14) "Retail vehicle dealer" means a vehicle dealer who sells vehicles
to the public.

(15) "Listing dealer" means a used mobile home dealer who makes
contracts with sellers who will compensate the dealer for obtaining a willing
purchaser for the seller's mobile home.

Sec. 3. Section 4, chapter 74, Laws of 1967 ex. sess. as amended by
section 3, chapter 132, Laws of 1973 ist ex. sess. and RCW 46.70.021 are
each amended to read as follows:

It ((shall-be)) is unlawful for any person, firm, or association to act as
a vehicle dealer((, vehicle saesr-ran)) or vehicle manufacturer, to engage in
business as such, ((act as such,)) serve in the capacity of such, advertise
himself, ((itself)) herself, or themselves as such, solicit sales as such, or dis-
tribute or transfer vehicles for resale in this state, without first obtaining
and holding a current license as provided in this chapter((. PROVIDED,
That a vJiclh 1dJal sThaI1 iot be eui e to haye a vehJ.i s"a1 ician' 16

,=ne sPRO DE , FURTHER, That)), unless the title of the vehicle is in
the name of the seller. It is unlawful for any person other than a licensed
vehicle dealer to display a vehicle for sale unless the registered owner or le-
gal owner is the displayer or holds a notarized power of attorney. A person
or firm engaged in buying and offering for sale, or buying and selling five or
more vehicles in a twelve-month period, or in any other way engaged in
dealer activity without holding a vehicle dealer license, is guilty of a gross
misdemeanor, and upon conviction is subject to a fine of up to one thousand
dollars for each violation and up to one year in jail. A second offense is a
class C felony punishable under chapter 9A.20 RCW. A violation of this
section is also a per se violation of chapter 19.86 RCW and is considered a
deceptive practice. The department of licensing, the Washington state pa-
trol, the attorney general's office, and the department of revenue shall co-
operate in the enforcement of this section. A distributor, factory branch, or
factory representative shall not be required to have a vehicle manufacturer
license so long as the vehicle manufacturer so represented is properly li-
censed pursuant to this chapter.
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NEW SECTION. Sec. 4. A new section is added to chapter 46.70
RCW to read as follows:

(I) An "established place of business" requires a permanent, enclosed
commercial building located within the state of Washington easily accessi-
ble at all reasonable times. An established place of business shall have an
improved display area of not less than three thousand square feet in or im-
mediately adjoining the building, or a display area large enough to display
six or more vehicles of the type the dealer is licensed to sell, whichever area
is larger. The business of a vehicle dealer, including the display and repair
of vehicles, may be lawfully carried on at an established place of business in
accordance with the terms of all applicable building code, zoning, and other
land-use regulatory ordinances. The dealer shall keep the building open to
the public so that they may contact the vehicle dealer or the dealer's sales-
persons at all reasonable times. The books, records, and files necessary to
conduct the business shall be kept and maintained at that place. The estab-
lished place of business shall display an exterior sign with the business name
and nature of the business, such as auto sales, permanently affixed to the
land or building, with letters clearly visible to the major avenue of traffic. In
no event may a room or rooms in a hotel, rooming house, or apartment
house building or part of a single or multiple-unit dwelling house be con-
sidered an "established place of business" unless the ground floor of such a
dwelling is devoted principally to and occupied for commercial purposes and
the dealer offices are located on the ground floor. A mobile office or mobile
home may be used as an office if it is connected to utilities and is set up in
accordance with state law.

(2) If a dealer maintains a place of business at more than one location
or under more than one name in this state, he or she shall designate one lo-
cation as the principal place of business of the firm, one name as the prin-
cipal name of the firm, and all other locations or names as subagencies. A
subagency license is required for each and every subagency: PROVIDED,
That the department may grant an exception to the subagency requirement
in the specific instance where a licensed new motor vehicle dealer is uivable
to locate their used vehicle sales facilities adjacent to or at the established
place of business. This exception shall be granted and defined under the
promulgation of rules consistent with the administrative procedure act.

(3) All vehicle dealers shall maintain ownership or leasehold through-
out the license year of the real property from which they do business. The
dealer shall provide the department with evidence of ownership or leasehold
whenever the ownership changes or the lease is terminated.

(4) A subagency shall comply with all requirements of an established
place of business.

(5) A temporary subtgency shall meet all local zoning and building
codes for the type of merchandising being conducted. The dealer license
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certificate shall be posted at the location. No other requirements of an es-
tablished place of business apply to a temporary subagency.

(6) A wholesale vehicle dealer shall have office facilities in a commer-
cial building within this state, and all storage facilities for inventory shall be
listed with the department, and shall meet local zoning and land use ordi-
nances. A wholesale vehicle dealer shall maintain a telecommunications
system. An exterior sign visible from the nearest street shall identify the
business name and the nature of business. A wholesale dealer need not
maintain a display area as required in this section. When two or more vehi-
cle dealer businesses share a location, all records, oflice facilities, and in-
ventory, if any, must be physically segregated and clearly identified.

(7) A retail vehicle dealer shall be open during normal business hours,
maintain office and display facilities in a commercially zoned location or in
a location complying with all applicable building and land use ordinances,
and maintain a business telephone listing in the local directory. When two
or more vehicle dealer businesses share a location, all records, oflice facili-
ties, and inventory shall be physically segregated and clearly identified.

(8) A listing dealer need not have a display area if the dealer does not
physically maintain any vehicles for display.

(9) A subagency license is not required for a mobile home dealer to
display an on-site display model, a consigned mobile home not relocated
from its site, or a repossessed mobile home if sales are handled from a
principal place of business or subagency. A mobile home dealer shall iden-
tify on-site display models, repossessed mobile homes, and those consigned
at their sites with a sign that includes the dealer's name and telephone
number.

(10) Every vehicle dealer shall advise the department of the location of
each and every place of business of the firm and the name or names under
which the firm is doing business at such location or locations. If any name
or location is changed, the dealer shall notify the department of such
change within ten days. The license issued by the department shall reflect
the name and location of the firm and shall be posted in a conspicuous place
at that location by the dealer.

(I I) A vehicle dealer's license shall upon the death or incapacity of an
individual vehicle dealer authorize the personal representative of such deal-
er, subject to payment of license fees, to continue the business for a period
of six months from the date of the death or incapacity.

NEW SECTION. Sec. 5. A new section is added to chapter 46.70
RCW to read as follows:

A vehicle dealer is accountable for the dealer's employees, sales per-
sonnel, and managerial personnel while in the performance of their oflicial
duties. Any violations of this chapter or applicable provisions of chapter
46.12 or 46.16 RCW committed by any of these employees subjects the
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dealer to license penalties prescribed under RCW 46.70.101. A retail pur-
chaser who has suffered a loss or damage by reason of a breach of warranty
or by any act by a dealer, salesperson, managerial person, or other employee
of a dealership, that constitutes a violation of this chapter or applicable
provisions of chapter 46.12 or 46.16 RCW may institute an action for re-
covery against the dealer and the surety bond as set forth in RCW
46.70.070.

NEW SECTION. Sec. 6. A new section is added to chapter 46.70
RCW to read as follows:

Listing dealers shall transact dealer business by obtaining a consign-
ment for sale, and the buyer's purchase of the mobile home shall be handled
as dealer inventory. All funds from the purchaser shall be placed in a trust
account until the sale is completed, except that the dealer shall pay any
outstanding liens against the mobile home from these funds. A complete
account of all funds received and disbursed shall be given to the seller or
consignor after the sale is completed.

Sec. 7. Section 5, chapter 74, Laws of 1967 ex. sess. as amended by
section 4, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.031 are
each amended to read as follows:

A vehicle dealer((,-salesman,)) or vehicle manufacturer may apply for
a license by filing with the department an application in such form as the
department may prescribe.

Sec. 8. Section 6, chapter 74, Laws of 1967 ex. sess. as last amended
by section 187, chapter 158, Laws of 1979 and RCW 46.70.041 are each
amended to read as follows:

(1) Every application for a vehicle dealer ((oA a veicle slesnan's))
license shall contain the following information to the extent ((the-same-is
applicable)) it applies to the applicant:

(a) Proof as the department may require concerning the applicant's
identity, including but not limited to his fingerprints, the honesty, truthful-
ness, and good reputation of the applicant for the license, or of the officers
of a corporation making the application;

(b) The applicant's form and place of organization including if the ap-
plicant is a corporation, proof that the corporation is licensed to do business
in this state;

(c) The qualification and business history of the applicant((;)) and ((in
t case of a vhcdale,)) any partner, officer, or director;

(d) The applicant's financial condition or history including a bank ref-
erence and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has any unsatisfied judgment in any federal or
state court;

(e) Whether the applicant has been adjudged guilty of a crime which
directly relates to the business for which the license is sought and the time
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elapsed since the conviction is less than ten years, or has suffered any judg-
ment within the preceding five years in any civil action involving fraud,
misrepresentation, or conversion and in the case of a corporation or part-
nership, all directors, officers, or partners;

((( ) Any ut.;..fouuira , l- depa itmen..t may reasuably i IUII e.

(2) if tlt e. applic.anis n veicle dteale,.
(a))) (i) A business telephone with a listing in the local directory;
(g)The name or names of new vehicles the vehicle dealer wishes to

sell;
(((b))) (h The names and addresses of each manufacturer from whom

the applicant has received a franchise;
((f))) (i) Whether the applicant intends to sell used vehicles, and if

so, whether he has space available for servicing and repairs;
(((d))) W A certificate by the chief of police or his deputy, or a mem-

ber of the Washington state patrol or a representative of the department,
that the ((applcait has an established)) applicant's principal place of busi-
ness ((at)) and each subagency business location in the state of
Washington((. PROVIDED, That)) meets the location requirements as re-
quired by this chapter. The certificate shall include proof of the applicant's
ownership or lease of the real property where the applicant's principal place
of business is established. In no event ((shall such)) may the certificate be
issued by a member of the Washington state patrol if the dealership is lo-
cated in a city which has a population in excess of five thousand persons;

(((e))) () A copy of a current service agreement with a manufacturer,
or distributor for a foreign manufacturer, requiring the applicant, upon de-
mand of any customer receiving a new vehicle warranty to perform or ar-
range for, within a reasonable distance of his established place of business,
the service repair and replacement work required of the manufacturer or
distributor by such vehicle warranty((. PROVIDED, That)). This require-
ment ((sll)) applies only ((apply)) to applicants seeking to sell, to ex-
change, to offer, ((to broker,)) to auction, to solicit, or to advertise new or
current-model vehicles with factory or distributor warranties;

(((f))) (Q The class of vehicles the vehicle dealer will be buying, sell-
ing, litig exchanging, offering, brokering, leasing with an option to pur-
chase. auctioning, soliciting, or advertising, ((a, fo, which t 1, de, willI.

, t o lei F f,;l; ,or, sivc ca fo, compesa1 tino11 o,

any kind which bi, tg... . . ... .... tentil ...y , and aeJk1.. )) and which
classification or classifications the dealer wishes to be designated as;

(ft ) 111e appicant'I fII llllllial ,oniltionl o, iItm.y inc. ling %lvietllt,!

tl . ,a t o, ,ay pitni, oi., o, dh,,tul ,v b...1 adujudged
Ubank,~i/I upt o 11, has ly Unltlislied jUdrl~ll iii rtI7 IU ,t.IOfS I[, Ii[

(3) if the applicant is a vJicl sm. k 1an, suh applicatiu shall c

i ;, in adLUIIn, a e tf c atiJ by the Yehicle dealer fo, wh lU i I1s; . l
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toUI i that lIe ha, eAmIIIId.,d th., backs. oU of thle zpli.alt anld to IiI
hst of his knowledge in goad ai a .. i.. -- .

(4-)) (m) Any other information the department may reasonably
require.

(2) If the applicant is a manufacturer ((such)) the application shall
contain the following information to the extent it is applicable to the
applicant:

(a) The name and address of the principal place of business of the ap-
plicant and, if different, the name and address of the Washington state rep-
resentative of the applicant;

(b) The name or names under which the applicant will do business in
the state of Washington;

(c) Evidence that the applicant is authorized to do business in the state
of Washington;

(d) The name or names of the vehicles that the licensee manufactures;
(e) The name or names and address or addresses of each and every

distributor, factory branch, and factory representative;
(f) The name or names and address or addresses of resident employees

or agents to provide service or repairs to vehicles located in the state of
Washington only under the terms of any warranty attached to new or un-
used vehicles manufactured, unless such manufacturer requires warranty
service to be performed by all of its dealers pursuant to a current service
agreement on file with the department;

(g) Any other information the department may reasonably require.
See. 9. Section 13, chapter 74, Laws of 1967 ex. sess. as last amended

by section 1, chapter 251, Laws of 1979 ex. sess. and RCW 46.70.061 are
each amended to read as follows:

(1) The annual fees for original licenses issued for ((a-caiendai-
any pot, to, tei of putijsiant to)) twelve consecutive months from the date
of issuance under this chapter shall be:

(a) Vehicle dealers, principal place of business for each and every li-
cense classification: ((Sixty)) Two hundred fifty dollars;

(b) Vehicle dealers, each ((and every)) subagency: ((Ten)) Twenty-
five dollars; temporary subagency: Twenty-five dollars;

(d))) Vehicle manufacturers: ((Sixty)) Two hundred fifty dollars.
(2) The annual fee for renewal of any license issued pursuant to this

chapter shall be:
(a) Vehicle dealers, principal place of business for each and every li-

cense classification: ((Fifty)) One hundred twenty-five dollars;
(b) Vehicle dealer, each and cvery subagency: ((Ten)) Twenty-five

dollars;(c) ........e "-CI)I013 'F~ ....i
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to)) Vehicle manufacturers: ((fifty)) One hundred twenty-five
dollars.

((PROVIDED, That)) If any licensee fails or n glects to apply for
such renewal ((p~i. to Febiu,y Ht i ,a.. year)) within thirty days after
the expiration of the license, or assigned renewal date under a staggered li-
censing system, the license shall be declared canceled by the director, in
which case the licensee will be required to apply for an original license and
pay the fee required for the original license.

(3) The fee for the transfer to another location of any license issued
pursuant to this chapter shall be((:

(a) Vehicle daltapi uin, p1 inJ tha biiei oF~ each ~land eve y lc a
plasi sa ii l, itvie tat rucir yglaf is witl tlienise potesyx Texl

w ih and tonn l a e e s..... . of any v --- -. .subagency " .......
(5) Vle ie allctiuni, diutisc that nu ee sha l be rein) edpos

tein. th state treasur. af .n rede .ty he.. mo.or.vhicle
twenty-five dollars.

(4) The fee for vehicle dealer license plates and manufacturer license
plates shall be the amount required by law for vehicle license plates xclu-
sive of excise tax, except those specified in RCW 82.44.030, and gross
weight and tonnage fees.

(5) All fees collcted under this chapter shall be ((t ed Fity deoas;
ited in the state treasury and credited to the motor vehicle fund.

(6) The fees prescribed ((heTe-ishal -be)) in this section are in addi-
tion to any excise taxes imposed by chapter 82.44 RCW.

Sec. 10. Section 13, chapter 74, Laws of 1967 ex. sess. as last amended
by section 9 of this 1986 act and RCW 46.70.061 are each amended to read
as follows:

(2) The annual fees for original licenses issued for twelve consecutive
months from the date of issuance under this chapter shall be:

(a) Vehicle dealers, principal place of business for each and every li-
cense classification: ((To hundre i)) Five hundred dollars;

(b) Vehicle dealers, each subagey bageny: Twenty-five y dollars;
temporary subagency: Twenty-five dollars;

(c) Vehicle manufacturers: ( l1 ))1died Five hundred dollars.
(2) The annual fee for retiewal of any license issued pursuant to this

chapter shall be:
(a) Vehicle dealers, principal place of business for each and every li-

cense classification: ((Oiie ihandrte, twenty-five)) Two hundred fifty dollars;
(b) Vehicle dealer, each and every subagency: Twenty-five dollars;
(c) Vehicle manufacturers: ((One hunidred tw¢,nty-fiv )) Two hundred

fifty dollars.
If any licensee fails or neglects to apply for such renewal within thirty

days after the expiration of the license, or assigned renewal date under a
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staggered licensing system, the license shall be declared canceled by the di-
rector, in which case the licensee will be required to apply for an original
license and pay the fee required for the original license.

(3) The fee for the transfer to another location of any license issued
pursuant to this chapter shall be twenty-five dollars.

(4) The fee for vehicle dealer license plates and manufacturer license
plates shall be the amount required by law for vehicle license plates exclu-
sive of excise tax, except those specified in RCW 82.44.030, and gross
weight and tonnage fees.

(5) All fees collected under this chapter shall be deposited in the state
treasury and credited to the motor vehicle fund.

(6) The fees prescribed in this section are in addition to any excise
taxes imposed by chapter 82.44 RCW.

Sec. 11. Section 46.70.070, chapter 12, Laws of 1961 as last amended
by section 1, chapter 152, Laws of 1981 and RCW 46.70.070 are each
amended to read as follows:

(1) Before issuing a vehicle dealer's license, the department shall re-
quire the applicant to file with the department a surety bond in the amount
of:

(a) Fifteen thousand dollars for motor vehicle dealers;
(b) Thirty thousand dollars for mobile home and travel trailer dealers:

PROVIDED, That if such dealer does not deal in mobile homes such bond
shall be fifteen thousand dollars;

(c) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do
business in the state. Such bond shall be approved by the attorney general
as to form and conditioned that the dealer shall conduct his business in
conformity with the provisions of this chapter;

(d) Wholesale dealers shall not be required to file a surety bond with
the department.

Any retail purchaser who shall have suffered any loss or damage by
reason of breach of warranty or by any act by a dealer which constitutes a
violation of this chapter shall have the right to institute an action for recov-
ery against such dealer and the surety upon such bond. Successive recover-
ies against said bond shall be permitted, but the aggregate liability of the
surety to all persons shall in no event exceed the amount of the bond. Upon
exhaustion of the penalty of said bond or cancellation of the bond by the
surety the vehicle dealer license shall automatically be deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under
more than one classification shall be the highest bond required for any such
classification.

(3) Vehicle dealers shall maintain a bond for each business location in
this state and bond coverage for all temporary subagencies.
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Sec. 12. Section 10, chapter 74, Laws of 1967 ex. sess. as last amended
by section 1, chapter 109, Laws of 1985 and RCW 46.70.083 are each
amended to read as follows:

The license of a vehicle dealer or a vehicle manufacturer expires on the
date assigned by the director, and may be renewed by filing with the de-
partment prior to the expiration thereof an application containing such in-
formation as the department may require to indicate any material change in
the information contained in the original application.

((Res..tii of a vehle sal. .. on te date assigne by th,
di-ecto . and May be re.n-.wed by filing, with tli depart LImt -t w..

pat;io il 1n , t...f an application conitaimi such ;f,1 aiona tie depar:- t-

con~tained iin the o el app ic IS,,tiou..

Before renewal, the dealer's established place of business shall be cer-
tified by a representative of the department, the chief of police or his depu-
ty, or a member of the Washington state patrol. The certification shall
verify compliance with the requirements of this chapter for an established
place of business. Failure by the dealer to comply is grounds for denial of
the renewal application.

Sec. 13. Section II, chapter 74, Laws of 1967 ex. sess. as last amended
by section 5, chapter 152, Laws of 1981 and RCW 46.70.101 are each
amended to read as follows:

The director may by order deny, suspend, or revoke the license of any
vehicle dealer((;)) or vehicle manufacturer((, o.....l. salenanm)) or, in
lieu thereof or in addition thereto, may by order assess monetary penalties
cf a civil nature not to exceed one thousand dollars per violation, if ((he))
the director finds that the order is in the public interest and that the appli-
cant or licensee:

(I) In the case of a vehicle dealer:
(a) The applicant or licensee, or any partner, officer, director, owner of

ten percent or more of the assets of the firm, or managing employee:
(i) Was the holder of a license issued pursuant to this chapter, which

was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled, or which license was assessed a civil penalty and the assessed
amount has not been paid;

(ii) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle dealer and the time elapsed since the adjudication is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
For the purposes of this section, adjudged guilty shall mean in addition to a
final conviction in either a state or municipal court, an unvacated forfeiture
of bail or collateral deposited to secure a defendant's appearance in court,
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the payment of a fine, a plea of guilty, or a finding of guilt regardless of
whether the sentence is deferred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto, or
in any matter under investigation by the department;

(iv) Does not have an established place of business as ((deft-ned)) re-
quired in this chapter;

deniedl~, e voked witlhin th is~a"t yen, , a. i, c.urretly s'uspendedU, thterm"$ 0€iii

Lichi havL not bn L Iulfild
-i))) Refuses to allow representatives or agents of the department to

inspect during normal business hours all books, records, and files main-
tained within this state;

((-vii))) (vi) Sells, exchanges, offers, brokers, auctions, solicits, or ad-
vertises a new or current model vehicle to which a factory new vehicle war-
ranty attaches and fails to have a valid, written service agreement as
required by this chapter, or having such agreement refuses to honor the
terms of such agreement within a reasonable time or repudiates the same;

(((viii))) (vii) Is insolvent, either in the sense that ((his)) their liabili-
ties exceed ((his)) their assets, or in the sense that ((he)) they cannot meet
((his)) their obligations as they mature;

(("i-)) (viii Fails to pay any civil monetary penalty assessed by the
director pursuant to this section within ten days after such assessment be-
comes final;

(((-x)) (ix) Fails to notify the department of bankruptcy proceedings
in the manner required by RCW 46.70.183;

(x) Knowingly, or with reason to know, allows a salesperson employed
by the dealer, or acting as their agent, to commit any of the prohibited
practices set forth in subsection (I)(a) of this section and RCW 46.70.180.

(b) The applicant or licensee, or any partner, officer, director, owner of
ten percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(ii) Has defrauded or attempted to defraud the state, or a political
subdivision thereof of any taxes or fees in connection with the sale or trans-
fer of a vehicle;

(iii) Has forged the signature of the registered or legal owner on a
certificate of title;

(iv) Has purchased, sold, disposed of, or has in his or her possession
any vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(v) Has wilfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;
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(vi) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates ((,d)) or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices; ((or))

(viii) Has engaged in practices inimical to the health or safety of the
citizens of the state of Washington including but not limited to failure to
comply with standards set by the state of Washington or the federal gov-
ernment pertaining to the construction or safety of vehicles;

(ix) Ilas aided or assisted an unlicensed dealer or salesperson in un-
lawful activity through active or passive participation in sales, allowing use
of facilities, dealer license number, or by any other means; or

(x) Converts or appropriates, whether temporarily or permanently,
property or funds belonging to a customer, dealer, or manufacturer, without
the consent of the owner of the property or funds.

(c) The licensee or any partner, officer, director, or owner of ten per-
cent or more of the assets of the firm holds or has held any such position in
any other vehicle dealership licensed pursuant to this chapter which is sub-
ject to final proceedings under this section.

(2' ((!,, the case of a vehicle.... ..
(a) Wkas thI, Ilde o, U -Wd'as a pni tne l in a ptai . l) 01 WcIs al O-

d .... .o..tul. nvo e . d.. I the manag-t ofitorpui ahut W I11L!1

the ;1ld;i, uF a icens. iuiLed purs-uan-t to this aoitel wih -- evoked

FOI CUSfl anld IILveI iisstred, , was suspended and thlL tenl Ot~ f tin. Rls

pennlti hd not beenl fullilled, o. which license wa asese n civil pe.nalty

and tLe asIsessd a...unt no. t bJe..e. . p.id.

(b) I il n, been djdg u1; t of a 1i1it Whlli ;I lt;ll lateI tu 1;U

les than tn yteats, o, suff1;uin any judgment willin thl po LLet1; iUV"

L-Ia , U II atin i vlU ving f t Id, IlIsil pI orco ves t U a .lYL |1llIl

For-the-purp osef this section., thlL tenn adude guilty nienn, in additij

to a fin onv...tion.. in uith, n state , i-n-iiipni Lu t, an Unvacatld for=

Letm of bail o, clulater al deposited. to setni a defenldant',- ajpcilatlt. in.

cuui t, t o payn..ut uf a fine, a pIa of guilty a,1 a finding of guilt t.[a dies.

of wh..th.. th im1 p11 u.,iti1  d of sten ' de. e..d or til v pnalty ;s

stispendedg
(c) 1 "a, knowingly or with ensontio; know 3d a .n fals i nt 1

n1;ki in! fnat in li appliLatui. ,allense u lny data attacled the. etoor in
a iy ,.atte .UdeinvLetigaioi. by the d,, a til .t,

(d) " ailU to- ---ply with thlL applicabl pFOVizi~ltS of Clinpftl 46--

.12 or 46.16 RCVW ut this. chipte urn aty rules a 1 d Lrtlations adoptel

the, etnder
(c) II ns- de tdld o, ite 1 ,ptd to defiaud te state o, - - olit;lal su.bt

d ;vison thlL 1;Uf, of any1aL ta , fs in cnellllLLtioll with the mal Ut ti1 ajil"

of a Vehicle;
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(F) H-as foigd- the s L- t, of th. isted o, I___l .w

lici wh1  know oU tln 1 eao tU k1 I lipl Ui- IULI UI hsbeIUeI iattd
witlut L cnsent of the owni,

(ih) I wlfull f.... .d to dliv_ _toi a purchase a , ,L . .atc of

ill i Ias IUifittc alny a i; violatiUlt of RI1 V 46l.70. f180 ,laIdtU

unlawful acts an1 d prac;tce,
(j) Fail t pay aniy itVil 1ttu1tay p.itahy a by theu d 1ctaiA

(k) euivr ts o1 appropiatesL~, w i OIlU I I o, rlyU, IOU Ipldiillly',

propety unds belngin to a cuZtaniiiI, deal, 01 IlluFaItute,, WithoUut

(-3-)) In the case of a manufacturer, or any partner, officer, director, or
majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter
which was revoked for cause and never reissued by the department, or
which license was suspended for cause and the terms of the suspension have
not been fulfilled, or which license was assessed a civil penalty and the as-
sessed amount has not been paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46-
.12 or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(d) H-las defrauded or attempted to defraud the state or a political sub-
division thereof, of any taxes or fees in connection with the sale or transfer
of a vehicle;

(e) Has purchased, sold, disposed of, or has in his possession, any ve-
hicle which he knows or has reason to know has been stolen or appropriated
without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sells or distributes in this state or transfers into this state for re-
sale, any new or unused vehicle to which a warranty attaches or has at-
tached and refuses to honor the terms of such warranty within a reasonable
time or repudiates the same;

(i) Fails to maintain one or more resident employees or agents to pro-
vide service or repairs to vehicles located within the state of Washington
only under the terms of any warranty attached to new or unused vehicles
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manufactured and which are or have been sold or distributed in this state or
transferred into this state for resale unless such manufacturer requires war-
ranty service to be performed by all of its dealers pursuant to a current
service agreement on file with the department;

() Fails to reimburse within a reasonable time any vehicle dealer
within the state of Washington who in good faith incurs reasonable obliga-
tions in giving effect to warranties that attach or have attached to any new
or unused vehicle sold or distributed in this state or transferred into this
state for resale by any such manufacturer;

(k) Engaged in practices inimical to the health and safety of the citi-
zens of the state of Washington including but not limited to failure to com-
ply with standards set by the state of Washington or the federal government
pertaining to the construction and safety of vehicles;

(I) Is insolvent either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they mature;

(m) Fails to notify the department of bankruptcy proceedings in the
manner required by RCW 46.70.183.

Sec. 14. Section 12, chapter 74, Laws of 1967 ex. sess. and RCW 46-
.70.102 are each amended to read as follows:

Upon the entry of the order under RCW 46.70.101 the director shall
promptly notify the applicant or licensee((, as wel as t ,e c unye, ui pu-
scv e. mploy, if t... applic t o, l,,,,,. . is a a,,,z,,ai,)) that the order
has been entered and of the reasons therefor and that if requested by the
applicant or licensee within fifteen days after the receipt of the director's
notification, the matter will be promptly set down for hearing pursuant to
chapter 34.04 RCW. If no hearing is requested and none is ordered by the
director, the order will remain in effect until it is modified or vacated by the
director. If a hearing is requested or ordered, the director, or his personal
representative, after notice of and opportunity for hearing, may modify or
vacate the order, or extend it until final determination. No final order may
be entered under RCW 46.70.101 denying or revoking a license without
appropriate prior notice to the applicant or licensee (((as wcll as t,
pluye a, posp te- v..ei..ploye. if te. applicant . . a
opportunity for hearing, and written findings of fact and conclusions of law.

NEW SECTION. Sec. 15. A new section is added to chapter 46.70
RCW to read as follows:

If it appears to the director that a person has engaged or is about to
engage in an act or practice constituting a violation of this chapter, or a rule
adopted or an order issued under this chapter, the director may issue an or-
der directing the person to cease and desist from continuing the act or
practice. Reasonable notice of and opportunity for a hearing shall be given.
The director may issue a temporary order pending a hearing. The tempor-
ary order shall remain in effect until ten days after the hearing is held and
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shall become final if the person to whom the notice is addressed does not
request a hearing within fifteen days after receipt of the notice.

Sec. 16. Section 46.70.120, chapter 12, Laws of 1961 as amended by
section 15, chapter 132, Laws of 1973 1st ex. sess. and RCW 46.70.120 are
each amended to read as follows:

A dealer shall complete and maintain for a period of at least five years
a record of the purchase and sale of all vehicles purchased or sold by him
((which)). The records shall consist of:

(I) The license and title numbers of the state in which the last license
was issued;

(2) A description of the vehicle; (and))
(3) The name and address of person from whom purchased; ((,n-d))
(4) The name of legal owner, if any; ((",d))
(5) The name and address of purchaser; ((mid))
(6) If purchased from a dealer, the name, business address, dealer li-

cense number, and resale tax number of the dealer;
(7) The price paid for the vehicle and the method of payment;
(8) The odometer statement given by the seller to the dealer, and tile

odometer statement given by the dealer to the purchaser;
(9) The written agreement to allow a dealer to sell between the dealer

and the consignor, or the listing dealer and the seller;
(10) Trust account records of receipts, deposits, and withdrawals;
1 I) All sale documents, which shall show the full name of dealer em-

ployees involved in the sale;
(12) Any additional information the department may require.
Such record shall be maintained separate and apart from all other

business records of the dealer and shall at all times be available for inspec-
tion by the director or his duly authorized agent.

Sec. 17. Section 5, chapter 68, Laws of 1965 and RCW 46.70.170 are
each amended to read as follows:

It ((shal-be)) is a misdemeanor for any person to violate any of the
provisions of this chapter, except where expressly provided otherwise, and
the rules ((dnd gtUlaiOnS iiOiniigtid)) adopted as provided under this
chapter.

Sec. 18. Section 16, chapter 74, Laws of 1967 ex. sess. as last amended
by section 13, chapter 472, Laws of 1985 and RCW 46.70.180 are each
amended to read as follows:

Each of the following acts or practices is ((hereby decared)) unlawful:
(I) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatso-
ever, any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to the following:
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(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be fi-
nanced when such financing is not offered in a single document evidencing
the entire security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or be-
low cost without computing cost as the exact amount of the factory invoice
on the specific vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain
amount, without including in the statement the number of payments of that
same amount which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agree-
ment any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to terms that include as an added cost to the selling price of a vehicle an
amount for licensing or transfer of title of that vehicle which is not actually
due to the state, unless such amount has in fact been paid by the dealer
prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which ve-
hicles are to be sold to a person for a consideration and upon further con-
sideration that the purchaser agrees to secure one or more persons to
participate in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join in said plan,
each purchaser being given the right to secure money, credits, goods, or
something of value, depending upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined
as follows: Taking from a prospective buyer of a vehicle a written order or
offer to purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his authorized representative's future
acceptance, and tlhe dealer fails or refuses within forty-eight hours, exclu-
sive of Saturday, Sunday, or legal holiday, and prior to any further negoti-
ations with said buyer, to deliver to the buyer either the dealer's signed
acceptance or all copies of the order, offer, or contract document together
with any initial payment or security made or given by the buyer, including
but not limited to money, check, promissory note, vehicle keys, a trade-in,
or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount specified as
trade-in allowance on a vehicle delivered or to be delivered by the buyer as
part of the purchase price, for any reason except substantial physical dam-
age or latent mechanical defect occurring before the dealer took possession

I 855 1

Ch. 241



WASHINGTON LAWS, 1986

of the vehicle and which could not have been reasonably discoverable at the
time of the taking of the order, offer, or contract; or

(c) Fails to comply with the obligation of any written warranty or
guarantee given by the dealer requiring the furnishing of services or repairs
within a reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.,7.570. A viola-
tion of this subsection is a class C felony punishable under chapter 9A.20
RCW.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish,
upon request of a prospective purchaser, the name and address of the previ-
ous registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license
permit, including but not limited to failure to properly complete each such
permit, or the issuance of more than one such permit on any one vehicle.

(9) For a dealer, salesman, or mobile home manufacturer, having
taken an instrument or cash "on deposit" from a purchaser prior to the de-
livery of the bargained-for vehicle, to commingle said "on deposit" funds
with assets of the dealer, salesman, or mobile home manufacturer instead of
holding said "on deposit" funds as trustee in a separate trust account until
the purchaser has taken delivery of the ba;rgained-for vehicle. Failure, im-
mediately upon receipt, to endorse "on deposit" instruments to such a trust
account, or to set aside "on deposit" cash for deposit in such trust account,
and failure to deposit such instruments or cash in such trust account by the
close of banking hours on the day following receipt thereof, shall be evi-
dence of intent to commit this unlawful practice: PROVIDED, HOWEV-
ER, That a motor vehicle dealer may keep a separate trust account which
equals his customary total customer deposits for vehicles for future delivery.

(10) For a dealer or manufacturer to fail to comply with the obliga-
tions of any written warranty or guarantee given by the dealer or manufac-
turer requiring the furnishing of goods and services or repairs within a
reasonable period of time, or to fail to furnish to a purchaser, all parts
which attach to the manufactured unit including but not limited to the un-
dercarriage, and all items specified in the terms of a sales agreement signed
by the seller and buyer.

(11) Being a manufacturer, other than a motorcycle manufacturer
governed by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other com-
modities which have not been voluntarily ordered by the vehicle dealer:
PROVIDED, That recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute coercion;
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(b) Cancel or fail to renew the franchise or selling agreement of any
vehicle dealer doing business in this state without fairly compensating the
dealer at a fair going business value for his capital investment which shall
include but not be limited to tools, equipment, and parts inventory possessed
by the dealer on the day he is notified of such cancellation or termination
and which are still within the dealer's possession on the day the cancellation
or termination is effective, if: (i) The capital investment has been entered
into with reasonable and prudent business judgment for the purpose of ful-
filling the franchise; and (ii) said cancellation or nonrenewal was not done
in good faith. Good faith is defined as the duty of each party to any fran-
chise to act in a fair and equitable manner towards each other, so as to
guarantee one party freedom from coercion, intimidation, or threats of co-
ercion or intimidation from the other party: PROVIDED, That recommen-
dation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles
through any false, deceptive, or misleading sales or financing practices in-
cluding but not limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual cancellation or
failure to renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate de-
livery to any duly licensed vehicle dealer having a franchise or contractual
agreement for the retail sale of new and unused vehicles sold or distributed
by such manufacturer within sixty days after such dealer's order has been
received in writing unless caused by inability to deliver because of shortage
or curtailment of material, labor, transportation, or utility services, or by
any labor or production difficulty, or by any cause beyond the reasonable
control of the manufacturer;

(f) To provide under the terms of any warranty that a purchaser of any
new or unused vehicle that has been sold, distributed for sale, or transferred
into this state for resale by the vehicle manufacturer may only make any
warranty claim on any item included as an integral part of the vehicle
against the manufacturer of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any
other person, whether or not licensed under this chapter, from requiring
performance of a written contract entered into with any licensee hereunder,
nor does the requirement of such performance constitute a violation of any
of the provisions of this section if any such contract or the terms thereof
requiring performance, have been freely entered into and executed between
the contracting parties.

1 857 1

Ch. 241



WASHINGTON LAWS, 1986

Sec. 19. Section 21, chapter 74, Laws of 1967 ex. sess. as amended by
section 19, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.190 are
each amended to read as follows:

Any person who is injured in his business or property by a violation of
this chapter, or any person so injured because he refuses to accede to a
proposal for an arrangement which, if consummated, would be in violation
of this chapter, may bring a civil action in the superior court to enjoin fur-
ther violations, to recover the actual damages sustained by him together
with the costs of the suit, including a reasonable attorney's fee.

Any person recovering judgment or whose claim has been dismissed
with prejudice against a manufacturer pursuant to RCW
((46.70.1 O(7)(b))) 46.70.180(l 1)(b) and this section shall, upon full pay-
ment of said judgment, or upon the dismissal of such claim, execute a
waiver in favor of the judgment debtor or defendant of any claim arising
prior to the date of said judgment or dismissal under the Federal Automo-
bile Dealer Franchise Act, 15 United States Code Sections 1221-1225. Any
person having recovered full payment for any judgment or whose claim has
been dismissed with prejudice under said Federal Automobile Dealer Fran-
chise Act shall have no cause of action 'Under this section for alleged viola-
tion of RCW ((46.70.1 8,(7)(b))) 46.70.180(I 1)(b), with respect to matters
arising prior to the date of said judgment.

A civil action brought in the superior court pursuant to the provisions
of this section must be filed no later than one year following the alleged vi-
olation of this chapter.

Sec. 20. Section 17, chapter 74, Laws of 1967 ex. sess, and RCW 46-
.70.200 are each amended to read as follows:

The director shall revoke or refuse to issue a ((motor)) vehicle dealer's
license for a franchise replacing a canceled or terminated franchise if a civil
action pursuant to RCW 46.70.190 is pending and was filed within sixty
days following the written notification of the cancellation or nonrenewal of
an existing franchise and a certified copy of ((.raid)) the complaint alleging
the date of said notification is filed with the department within said sixty
days by the complaining motor vehicle dealer. The court may, however, in
order to maintain adequate and competitive service in the area or upon a
showing of good cause by the manufacturer, distributor, or factory branch
order the director to issue ((said i-otor)) the vehicle dealer's license if the
dealer complies with other sections of chapter 46.70 RCW.

Sec. 21. Section 18, chapter 74, Laws of 1967 ex. sess. and RCW 46-
.70.210 are each amended to read as follows:

Upon the filing of a complaint pursuant to RCW 46.70.190 by a com-
plaining ((motor)) vehicle dealer within sixty days following the written no-
tification of the cancellation or nonrenewal of the existing franchise, any
canceled or nonrenewed franchise of said complaining dealer shall stay in
full force and effect until the complaint has been expeditiously disposed of,
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unless the court, pursuant to RCW 46.70.200, has ordered the director to
issue a ((motor)) vehicle dealer's license to a new franchisee.

If a new franchise is given by a manufacturer, distributor, or factory
branch for the sale of the same make of ((nmtor)) vehicle in the same area
of responsibility in that covered in ((rid)) the canceled or terminated fran-
chise, ((uch act shll be)) that act is prima facie evidence that the new
franchise replaced the canceled or terminated franchise.

Sec. 22. Section 24, chapter 74, Laws of 1967 ex. sess. and RCW 46-
.70.260 are each amended to read as follows:

The provisions of this chapter shall be applicable to all franchises and
contracts existing between ((motor)) vehicle dealers and manufacturers or
factory branches and to all future franchises and contracts.

NEW SECTION. Sec. 23. A new section is added to chapter 46.70
RCW to read as follows:

Any violation of this chapter is deemed to affect the public interest and
constitutes a violation of chapter 19.86 RCW.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(I) Section 8, chapter 74, Laws of 1967 ex. sess., section 10, chapter
132, Laws of 1973 1 st ex. sess. and RCW 46.70.081; and

(2) Section 9, chapter 74, Laws of 1967 ex. sess., section 5, chapter 74,
Laws of 1971 ex. sess., section II, chapter 132, Laws of 1973 1st cx. sess.
and RCW 46.70.082.

NEW SECTION. Sec. 25. The department shall report to the legisla-
ture as to the implementation of this act, and make any necessary recom-
mendations for revisions by December 31, 1987.

NEW SECTION. Sec. 26. The department shall develop a specific
plan for the full implementation of this act and shall report its findings to
the legislative transportation committee by December 15, 1986. The plan
shall include an evaluation of the feasibility of basing the annual license fee
schedule on volume, rather than on the flat rates established in RCW 46-
.70.061, and shall consider the establishment of no fewer than five license
fee categories.

NEW SECTION. Sec. 27. To carry out this act, the sum of three
hundred seventy-five thousand dollars, or so much thereof as may be neces-
sary, is appropriated to the department of licensing from the motor vehicle
fund for the biennium ending June 30, 1987.

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect imme-
diately, except section 9 of this act shall take effect July 1, 1986, and sec-
tion 10 of this act shall take effect July 1, 1987.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Olfice of Secretary of State April 3, 1986.

CHAPTER 242
[Substitute Senate Bill No. 45471

CROP LIENS

AN ACT Relating to crop liens; anending RCW 62A.9-310; adding a new chapter to
Title 60 RCW; creating new sections; repealing RCW 60.12.010, 60.12.020, 60.12.030, 60.12-
.040, 60.12.060, 60.12.070. 60.12.080, 60.12.090, 60.12.100, 60.12.110, 60.12.120, 60.12.130,
60.12.140, 60.12.150, 60.12.160, 60.12.170, 60.12.180, 60.12.190, 60.12.200, 60.12.210, 60.14-
.010, 60.14.020, 60.14.030, 60.22.010, 60.22.020, and 60.22.030; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. DEFINITIONS. As used in this chapter, the

following terms have the meanings indicated unless the context clearly re-
quires otherwise.

(I) "Crop" means all products of the soil either growing or cropped,
cut, or gathered which require annual planting, harvesting, or cultivating. A
crop does not include vegetation produced by the powers of nature alone,
nursery stock, or vegetation intended as a permanent enhancement of the
land itself.

(2) "Landlord" means a person who leases or subleases to a tenant real
property upon which crops are growing or will be grown.

(3) "Secured party" and "security interest" have the same meaning as
used in the Uniform Commercial Code, Title 62A RCW.

(4) "Supplier" includes, but is not limited to, a person who furnishes
seed, furnishes and/or applies commercial fertilizer, pesticide, fungicide,
weed killer, or herbicide, including spraying and dusting, upon the land of
the grower or landowner, or furnishes any work or labor upon the land of
the grower or landowner including tilling, preparing for the growing of
crops, sowing, planting, cultivating, cutting, digging, picking, pulling, or
otherwise harvesting any crop grown thereon, or in gathering, securing, or
housing any crop grown thereon, or in threshing any grain or hauling to any
warehouse any crop or grain grown thereon.

(5) "Lien debtor" means the person who is obligated or owes payment
or other performance. If the lien debtor and the owner of the collateral are
not the same person, "lien debtor" means the owner of the collateral.

(6) "Lien holder" means a person who, by statute, has acquired a lien
on the property of the lien debtor, or such person's successor in interest.

i 860 I

Ch. 241



WASHINGTON LAWS, 1986

NEW SECTION. Sec. 2. PERSONS ENTITLED TO CROP LIENS;
PROPERTY SUBJECT TO LIEN. (1) A landlord whose lease or other
agreement with the tenant provides for cash rental payment shall have a
lien upon all crops grown upon the demised land in which the landlord has
an interest for no more than one year's rent due or to become due within six
months following harvest. A landlord with a crop share agreement has an
interest in the growing crop which shall not be encumbered by crop liens
except as provided in subsection (2) of this section.

(2) A supplier shall have a lien upon all crops for which the supplies
are used or applied to secure payment of the purchase price of the supplies
and/or services performed: PROVIDED, That the landlord's interest in the
crop shall only be subject to the lien for the amount obligated to be paid by
the landlord if prior written consent of the landlord is obtained or if the
landlord has agreed in writing with the tenant to pay or be responsible for a
portion of the supplies and/or services provided by the lien holder.

NEW SECTION. Sec. 3. ATTACHMENT OF LIENS; ATTACH-
MENT OF PROCEEDS. Upon filing, the liens described in section 2 of
this act shall attach to the crop for all sums then and thereafter due and
owing the lien holder and shall continue in all identifiable cash proceeds of
the crop.

NEW SECTION. Sec. 4. CLAIM OF LIEN; FILING; CONTENTS;
DURATION. (I) Except as provided in subsection (4) of this section with
respect to the lien of a landlord, any lien holder must after the commence-
ment of delivery of such supplies and/or of provision of such services, but
before the completion of the harvest of the crops for which the lien is
claimed: (a) File a statement evidencing the lien with the department of li-
censing; and (b) if the lien holder is to be allowed costs, disbursements, and
attorneys' fees, mail a copy of such statement to the last known address of
the debtor by certified mail, return receipt requested, within ten days.

(2) The statement shall be in writing, signed by the claimant, and shall
contain in substance the following information:

(a) The name and address of the claimant;
(b) The name and address of the debtor;
(c) The date of commencement of performance for which the lien is

claimed;
(d) A description of the labor services, materials, or supplies furnished;
(e) A description of the crop and its location to be charged with the

lien sufficient for identification; and
(f) The signature of the claimant.
(3) The department of licensing may by rule prescribe standard filing

forms, fees, and uniform procedures for filing with, and obtaining informa-
tion from, filing officers, including provisions for filing crop liens together
with financing statements filed pursuant to RCW 62A.9-401 so that one
request will reveal all filed crop liens and security interests.
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(4) Any landlord claiming a lien under this chapter for rent shall tile a
statement evidencing the lien with the department of licensing. A lien for
rent claimed by a landlord pursuant to this chapter shall be effective during
the term of the lease for a period of up to live years. A landlord lien cover-
ing a lease term longer than live years may be retiled in accordance with
section 5(4) of this act. A landlord who has a right to a share of tile crop
may place suppliers on notice by filing evidence of such interest in the same
manner as provided for tiling a landlord's lien.

NEW SECTION. Sec. 5. PRIORITIES OF L.IFNS AND SECURI-
TY INTERESTS. (I) Except as provided in subsections (2), (3), and (4) of
this section, conflicting liens and security interests shall rank in accordance
with the time of tiling.

(2) The lien created in section 2(2) of this act in favor of any person
who furnishes any work or labor upon the land of the grower or landowner
shall be preferred and prior to any other lien or security interest upon lhe
crops to which they attach including the liens described in subsections (3)
and (4) of this section.

(3) A lien or security interest in crops otherwise entitled to priority
pursuant to subsection (I) of this section shall be subordinate to a later tiled
lien or security interest to the extent that obligations secured by such earlier
tiled security interest or lien were not incurred to produce such crops.

(4) A lien or security interest in crops otherwise entitled to priority
pursuant to subsection (I) of this section shall be subordinate to a properly
tiled landlord's lien. A landlord's lien shall retain its priority if refiled within
six months prior to its expiration.

NEW SECTION. Sec. 6. FORECLOSURE OF CROP IE1N. Any
lien subject to this chapter, excluded by RCW 62A.9-104 from the provi-
sions of the Uniform Commercial Code, Title 62A RCW, may be foreclosed
by an action in the superior court having jurisdiction in the county in which
the real property on which the crop in question was grown is situated in ac-
cordance with section 7 of this act or it may be foreclosed by summary
procedure as provided in section 8 of this act.

NEW SECTION. Sec. 7. JUDICIAL FORE1CLOSURE. The lien
holder may proceed upon his or her lien; and if there is a separate obliga-
tion in writing to pay the same, secured by the lien, he or she may bring suit
upon such separate promise. When he or she proceeds on the promise, if
there is a specific agreement therein contained, for the payment of a certain
sum or there is a separate obligation for the sum in addition to a decree of
sale of lien property, judgment shall be rendered for the amount due upon
the promise or other instrument, the payment of which is thereby secured;
the decree shall direct the sale of the lien property and if the proceeds of the
sale are insufficient under the execution, the sheriff is authorized to levy
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upon and sell other property of the lien debtor, not exempt from execution,
for the sum remaining unsatisfied.

NEW SECTION. Sec. 8. SUMMARY FORECLOSURE. (I) A lien
may be summarily foreclosed by notice and sale as provided in this section.
The lien holder may sell or otherwise dispose of the collateral in its existing
condition or following any commercially reasonable preparation or process-
ing. The proceeds of disposition shall be applied in the order following to:

(a) The reasonable expenses of retaking, holding, preparing for sale,
selling and the like, and to the extent provided for in the agreement and not
prohibited by law, the reasonable attorneys' fees and legal expenses incurred
by the secured party;

(b) The satisfaction of indebtedness secured by the lien under which
the disposition is made;

(c) The satisfaction of indebtedness secured by any subordinate securi-
ty interest in the collateral if written notification of demand therefor is re-
ceived before distribution of the proceeds is completed. If requested by the
lien holder, the holder of a subordinate security interest must seasonably
furnish reasonable proof of his or her interest, and unless he or she does so,
the lien holder need not comply with the demand.

(2) The lien holder shall account to the lien debtor for any surplus,
and, unless otherwise agreed, the lien debtor is not liable for any deficiency.

(3) Disposition of the collateral may be by public or private proceed-
ings and may be made by way of one or more contracts. Sale or other dis-
position may be as a unit or in parcels and at any time and place and on
any terms but every aspect of the disposition including the method, manner,
time, place, and terms must be commercially reasonable. Unless collateral is
perishable or threatens to decline quickly in value or is of a type customari-
ly sold on a recognized market, reasonable notification of the time after
which any private sale or other intended disposition is to be made shall be
sent by the lien holder to the lien debtor, and to any other person who has a
duly filed crop lien, or who has a security interest in the collateral and has
duly filed a financing statement inde. ed in the name of the lien debtor in
this state, or who is known by the lien holder to have a security interest or
crop lieu in the collateral. The lien holder may buy at any public sale, and if
the collateral is of a type cus'omarily sold in a recognized market or is of a
type which is the subject of widely distributed standard price quotations the
lien holder may buy at private sale.

NEW SECTION. Sec. 9. RIGHTS AND INTEREST OF PUR-
CHASER FOR VALUE. When a lien is foreclosed in accordance with
section 6 of this act, the disposition transfers to a purchaser for value all of
the lien debtor's right therein and discharges the lien under which it is made
and any security interest or lien subordinate thereto. The purchaser takes
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free of all such rights and interest even though the lien holder fails to com-
ply with the requirements of this chapter or of any judicial proceedings un-
der section 7 of this act:

(I) In the case of a public sale, if the purchaser has no knowledge of
any defects in the sale and if he or she does not buy in collusion with the
lien holder, other bidders, or the person conducting the sale; or

(2) In any other case, if the purchaser acts in good faith.

NEW SECTION. Sec. 10. REDEMPTION. At any time before the
lien holder has disposed of collateral or entered into a contract for its dis-
position under section 6 of this act, the lien debtor or any other secured
party may redeem the collateral by tendering fulfillment of all obligations
secured by the collateral as well as the expenses reasonably incurred by the
lien holder in holding and preparing the collateral for disposition and in ar-
ranging for the sale and his or her reasonable attorneys' fees and le, al
expenses.

NEW SECTION. Sec. II. NONCOMPLIANCE WITH CHAP-
TER-RIGHTS OF LIEN DEBTOR. If the lien holder is not proceed-
ing in accordance with the provisions of this chapter, disposition may be
ordered or restrained on appropriate terms and conditions. If the disposition
has occurred the lien debtor or any person entitled to notification or whose
security interest has been made known to the lien holder prior to the dispo-
sition has a right to recover from the lien holder any loss caused by a failure
to comply with the provisions of this chapter.

NEW SECTION. Sec. 12. "COMMERCIALLY REASONABLE."
The fact that a better price could have been obtained by a sale at a different
time or in a different method from that selected by the lien holder is not in
itself sufficient to establish that the sale was not made in a commercially
reasonable manner. If the lien holder either sells the collateral in the usual
manner in any recognized market therefor or if he or she sells at the price
current in such market at the time of the sale or if he or she has otherwise
sold in conformity with reasonable commercial practices among dealers in
the type of property sold he or she has sold in a commercially reasonable
manner. A disposition which has been approved in any judicial proceeding
or by any bona fide creditors' committee or representative of creditors shall
conclusively be deemed to be commercially reasonable, but this does not
mean that approval must be obtained in any case nor does it mean that any
disposition not so approved is not commercially reasonable.

For purposes of this chapter, "commercially reasonable" shall be con-
strued in a manner consistent with this section.

NEW SECTION. Sec. 13. LIMITATION OF ACTION TO FORE-
CLOSE-COSTS. Judicial foreclosure or summary procedure as provid-
ed in section 6 of this act shall be brought within twenty-four calendar
months after filing the claim for lien, except in the case of a landlord lien
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which shall be twcnty-four calendar months from the date of default on the
lease, and upon expiration of such time, the claimed lien shall expire. In a
judicial foreclosure, the court shall allow reasonable attorneys' fees and dis-
bursement for establishing a lien.

NEW SECTION. Sec. 14. LIEN TERMINATION STATEMENT.
(1) Whenever the total amount of the lien has been fully paid, the lien
holder shall, within fiftcen days following receipt of full payment, file its lien
termination statement with the department of licensing. Failure to file a lien
termination statement by the lien holder or the assignee of the lien holder
shall cause the lien holder or its assignee to be liable to the debtor for the
attorneys' fees and costs incurred by the debtor to have the lien terminated
together with damages incurred by the debtor due to the failure of the lien
holder to terminate the lien.

(2) There shall be no charge by the department of licensing for enter-
ing the lien termination statement and indexing the same and returning a
copy of the lien termination statement stamped as "filed" with the filing
date thereon.

(3) The department of licensing may enter the lien termination state-
ment on microfilm or other photographic record and destroy all originals of
the lien and lien satisfaction filed with him or her.

NEW SECTION. Sec. 15. Liens created prior to the effective date of
this act, which are based on statutes repealed by this act, shall remain in
effect for the duration provided by the law in effect before the effective date
of this act. The department of licensing shall notify persons requesting in-
formation for crop liens that, fur this transition period, records of crop liens
may exist at a county auditor's office as well as at the department of
licensing.

Sec. 16. Section 9-310, chapter 157, Laws of 1965 ex. sess. a, last
amended by section 10, chapter 412, Laws of 1985 and RCW 62A.9-310
are each amended to read as follows:

(1) When a person in the ordinary course of his business furnishes ser-
vices or materials with respect to goods subject to a security interest, a lien
upon goods in the possession of such person given by statute or rule of law
for such materials or services takes priority over a perfected security interest
only if the lien is statutory and the statute expressly provides for such
priority.

(2) A preparer lien or processor lien properly created pursuant to
chapter 60.13 RCW (((niu,,ns I ,tho , 7 uf this 1985 .ct))) or a deposi-
tor's lien created pursuant to chapter 22.09 RCW takes priority over any
perfected or unperfected security interest.

(3) ((A .. ... ....l f ........, pestcide, i weed k ll lin t k . . ... . -

It~y ovei anly pel,,,,tcd o- I II,,L, Uip .Fcc nr ,c.ity Intiltl! . U fo, ~ l w ich no new:

value wan.. .. .provide if -- __t*_ a_- o 1 • -- . .. .,l to_ en bl t _h_ .e
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tu lidu,.,. t , cop duin t productun season)) Conflicting priorities
between nonpossessory crop liens created under sections 1 through 14 of this
1986 act and security interests shall be governed by chapter 60.- RCW
(sections I through 14 of this 1986 act).

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 256, Laws of 1927, section I, chapter 32, Laws
of 1933 and RCW 60.12.010;

(2) Section 2, chapter 256, Laws of 1927 and RCW 60.12.020;
(3) Section 3, chapter 256, Laws of 1927, section 2, chapter 336, Laws

of 1955 and RCW 60.12.030;
(4) Section 4, chapter 256, Laws of 1927, section 1, chapter 119, Laws

of 1933 and RCW 60.12.040;
(5) Section 5, chapter 256, Laws of 1927 and RCW 60.12.060;
(6) Section 6, chapter 256, Laws of 1927, section 2, chapter 32, Laws

of 1933, section 11, chapter 44, Laws of 1985 and RCW 60.12.070;
(7) Section 7, chapter 256, Laws of 1927, section 5, chapter 336, Laws

of 1955 and RCW 60.12.080;
(8) Section 8, chapter 256, Laws of 1927 and RCW 60.12.090;
(9) Section 9, chapter 256, Laws of 1927 and RCW 60.12.100;
(10) Section 10, chapter 256, Laws of 1927 and RCW 60.12.110;
(11) Section 11, chapter 256, Laws of 1927 and RCW 60.12.120;
(12) Section 12, chapter 256, Laws of 1927, section 2, chapter 119,

Laws of 1933 and RCW 60.12.130;
(13) Section 13, chapter 256, Laws of 1927 and RCW 60.12.140;
(14) Section 14, chapter 256, Laws of 1927 and RCW 60.12.150;
(15) Section 15, chapter 256, Laws of 1927 and RCW 60.12.160;
(16) Section 16, chapter 256, Laws of 1927 and RCW 60.12.170;
(17) Section I, chapter 336, Laws of 1955, section 1, chapter 226,

Laws of 1959 and RCW 60.12.180;
(18) Section 3, chapter 336, Laws of 1955, section 12, chapter 44,

Laws of 1985 and RCW 60.12.190;
(19) Section 4, chapter 336, Laws of 1955 and RCW 60.12.200;
(20) Section 6, chapter 336, Laws of 1955 and RCW 60.12.210;
(21) Section 1, chapter 217, Laws of 1955 and RCW 60.14.010;
(22) Section 2, chapter 217, Laws of 1955 and RCW 60.14.020;
(23) Section 3, chapter 217, Laws of 1955 and RCW 60.14.030;
(24) Section 1, chapter 264, Laws of 1961, section 9, chapter 412,

Laws of 1985 and RCW 60.22.010;
(25) Section 2, chapter 264, Laws of !961, section 1, chapter 21, Laws

of 1977 and RCW 60.22.020; and
(26) Section 3, chapter 264, Laws of 1961 and RCW 60.22.030.

NEW SECTION. Sec. 18. As used in this act, section captions consti-
tute no part of the law.
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NEW SECTION. Sec. 19. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 20. Sections I through 14 of this act shall con-
stitute a new chapter in Title 60 RCW.

NEW SECTION. Sec. 21. This act shall take effect January 1, 1987.

Passed the Senate March 9, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 243
[Engrossed Senate Bill No. 4582]

HEALTH CARE CLAIMS-FRAUD

AN ACT Relating to fraud in the obtaining of health care benefits; adding a new chapter
to Title 48 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds and declares that the
welfare of the citizens of this state is threatened by the spiraling increases in
the cost of health care. It is further recognized that fraudulent health care
claims contribute to these increases in health care costs. In recognition of
these findings, it is declared that special attention must be directed at elim-
inating the unjustifiable costs of fraudulent health care claims by establish-
ing specific penalties and deterrents. This chapter may be known and cited
as "the health care false claim act."

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(I) "Claim" means any attempt to cause a health care payer to make a
health care payment.

(2) "Deceptive" means presenting a claim to a health care payer that
contains a statement of fact or fails to reveal a material fact, leading the
health care payer to believe that the represented or suggested state of affairs
is other than it actually is. For the purposes of this chapter, the determina-
tion of what constitutes a material fact is a question of law to be resolved by
the court.

(3) "False" means wholly or partially untrue or deceptive.
(4) "Health care payment" means a payment for health care services

or the right under a contract, certificate, or policy of insurance to have a
payment made by a health care payer for a specified health care service.

(5) "Health care payer" means any insurance company authorized to
provide health insurance in this state, any health care service contractor
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authorized under chapter 48.44 RCW, any health maintenance organization
authorized under chapter 48.46 RCW, any legal entity which is self-insured
and providing health care benefits to its employees, or any person responsi-
ble for paying for health care services.

(6) "Person" means an individual, corporation, partnership, associa-
tion, or other legal entity.

(7) "Provider" means any person lawfully licensed or authorized to
render any health service.

NEW SECTION. Sec. 3. (1) A person shall not make or present or
cause to be made or presented to a health care payer a claim for a health
care payment knowing the claim to be false.

(2) No person shall knowingly present to a health care payer a claim
for a health care payment that falsely represents that the goods or services
were medically necessary in accordance with professionally accepted stand-
ards. Each claim that violates this subsection shall constitute a separate
offense.

(3) No person shall knowingly make a false statement or false repre-
sentation of a material fact to a health care payer for use in determining
rights to a health care payment. Each claim that violates this subsection
shall constitute a separate violation.

(4) No person shall conceal the occurrence of any event affecting his or
her initial or continued right under a contract, certificate, or policy of in-
surance to have a payment made by a health care payer for a specified
health care service. A person shall not conceal or fail to disclose any infor-
mation with intent to obtain a health care payment to which the person or
any other person is not entitled, or to obtain a health care payment in an
amount greater than that which the person or any other person is entitled.

(5) A person who violates this section is guilty of a class C felony
punishable under chapter 9A.20 RCW.

(6) This section does not apply to statements made on an application
for coverage under a contract or certificate of health care coverage issued
by an insurer, health care service contractor, health maintenance organiza-
tion, or other legal entity which is self-insured and providing health care
benefits to its employees.

NEW SECTION. Sec. 4. In a prosecution under this chapter, circum-
stantial evidence may be presented to demonstrate that a false statement or
claim was knowingly made. Such evidence may include but shall not be
limited to the following circumstances:

(I) Where a claim for a health care payment is submitted with the
person's actual, facsimile, stamped, typewritten, or similar signature on the
form required for the making of a claim for health care payment; and

(2) Where a claim for a health care payment is submitted by means of
computer billing tapes or other electronic means if the person has advised
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the health care payer in writing that claims for health care payment will be
submitted by use of computer billing tapes or other electronic means.

NEW SECTION. Sec. 5. This chapter shall not be construed to pro-
hibit or limit a prosecution of or civil action against a person (or the viola-
tion of any other law of this state.

NEW SECTION. Sec. 6. Upon the conviction under this chapter of
any provider, the prosecutor shall provide written notification to the appro-
priate regulatory or disciplinary agency of such conviction.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 48 RCW.

Passed the Senate March 8, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 244
[Engrossed Substitute Senate Bill No. 4717]

WATER QUALITY- WATER POLLUTION CONTROL FACILITIES-SERVICE
PROVIDER AGREEMENTS

AN ACT Relating to water quality services; adding a new section to chapter 35.23 RCW;
adding a new section to chapter 35.94 RCW; adding a new section to chapter 36.34 RCW;
adding a new section to chapter 39.04 RCW; adding a new section to chapter 54.04 RCW;
adding a new section to chapter 56.08 RCW; adding a new section to chapter 57.08 RCW;
adding a new chapter to Title 70 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The long-range health and economic and
environmental goals for the state of Washington require the protection of
the state's surface and underground waters for the health, safety, use, and
enjoyment of its people. It is the purpose of this chapter to provide public
bodies an additional means by which to provide for financing, development,
and operation of water pollution control facilities needed for achievement of
state and federal water pollution control requirements for the protection of
the state's waters.

It is the intent of the legislature that public bodies be authorized to
provide service from water pollution control facilities by means of service
agreements with public or private parties as provided in this chapter.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.
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(I) "Water pollution control facilities" or "facilities" means any facili-
ties, systems, or subsystems owned or operated by a public body, or owned
or operated by any person or entity for the purpose of providing service to a
public body, for the control, collection, storage, treatment, disposal, or re-
cycling of wastewater, including but not limited to sanitary sewage, storm
water, residential wastes, commercial wastes, industrial wastes, and agricul-
tural wastes, that are causing or threatening the degradation of subterra-
nean or surface bodies of water due to concentrations of conventional,
nonconventional, or toxic pollutants. Water pollution control facilities do
not include dams or water supply systems.

(2) "Public body" means the state of Washington or any agency,
county, city or town, political subdivision, municipal corporation, or quasi-
municipal corporation.

(3) "Water pollution" means such contamination, or other alteration of
the physical, chemical, or biological properties of any surface or subterra-
nean waters of the state, including change in temperature, taste, color, tur-
bidity, or odor of the waters, or such discharge of any liquid, gaseous, solid,
radioactive, or other substance into any waters of the state as will or is
likely to create a nuisance or render such waters harmful, detrimental, or
injurious to the public health, safety, or welfare, or to domestic, commer-
cial, industrial, agricultural, recreational, or other legitimate beneficial uses,
or to livestock, wild animals, birds, fish, or other aquatic life.

(4) "Agreement" means any agreement to which a public body and a
service provider are parties by which the service provider agrees to deliver
service to such public body in connection with its design, financing, con-
struction, ownership, operation, or maintenance of water pollution control
facilities in accordance with this chapter.

(5) "Service provider" means any privately owned or publicly owned
profit or nonprofit corporation, partnership, joint venture, association, or
other person or entity that is legally capable of contracting for and provid-
ing service with respect to the design, financing, ownership, construction,
operation, or maintenance of water pollution control facilities in accordance
with this chapter.

NEW SECTION. Sec. 3. (1) Public bodies may enter into agreements
with service providers for the furnishing of service in connection with water
pollution control facilities pursuant to the process set forth in section 4 of
this act. The agreements may provide that a public body pay a minimum
periodic fee in consideration of the service actually available without regard
to the amount of service actually used during all or any part of the con-
tractual period. Agreements may be for a term not to exceed forty years or
the life of the facility, whichever is longer, and may be renewable.

(2) The source of funds to meet periodic payment obligations assumed
by a public body pursuant to an agreement permitted under this section
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may be paid from taxes, or solely from user fees, charges, or other revenues
pledged to the payment of the periodic obligations, or any of these sources.

NEW SECTION. Sec. 4. The legislative authority of a public body
may secure services by means of an agreement with a service provider. Such
an agreement may obligate a service provider to design, finance, construct,
own, operate, or maintain water pollution control facilities by which services
are provided to the public body. Service agreements and related agreements
under this chapter shall be entered into in accordance with the following
procedure:

(i) The legislative authority of the public body shall publish notice
that it is seeking to secure certain specified services by means of entering
into an agreement with a service provider. The notice shall be published in
the official newspaper of the public body, or if there is no official newspaper
then in a newspaper in general circulation within the boundaries of the
public body, at least once each week for two consecutive weeks. The final
notice shall appear not less than sixty days before the date for submission of
proposals. The notice shall state (a) the nature of the services needed, (b)
the location in the public body's offices where the requirements and stand-
ards for construction, operation, or maintenance of projects needed as part
of the services are available for inspection, and (c) the final date for the
submission of proposals. The legislative authority may undertake a prequal-
ification process by the same procedure set forth in this subsection.

(2) The request for proposals shall (a) indicate the time and place re-
sponses are due, (b) include evaluation criteria to be considered in selecting
a service provider, (c) specify minimum requirements or other limitations
applying to selection, (d) insofar as practicable, set forth terms and provi-
sions to be included in the service agreement, and (e) require the service
provider to demonstrate in its proposal that a public body's annual costs will
be lower under its proposal than they would be if the public body financed,
constructed, owned, operated, and maintained facilities required for service.

(3) The criteria set forth in the request for proposals shall be those de-
termined to be relevant by the legislative authority of the public body,
which may include but shall not be limited to: The respondent's prior expe-
rience, including design, construction, or operation of other similar facilities;
respondent's management capability, schedule availability, and financial re-
sources; cost of the service; nature of facility design proposed by respon-
dents; system reliability; performance standards required for the facilities;
compatibility with existing service facilities operated by the public body or
other providers of service to the public body; project performance warran-
ties; penalty and other enforcement provisions; environmental protection
measures to be used; and allocation of project risks. The legislative authori-
ty shall designate persons or entities (a) to assist it in issuing the request for
proposals to ensure that proposals will be responsive to its needs, and (b) to
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assist it in evaluating the proposals received. The designee shall not be a
member of the legislative authority.

(4) After proposals under subsections (1) through (3) of this section
have been received, the legislative authority's designee shall determine, on
the basis of its review of the proposals, whether one or more proposals have
been received from respondents which are (a) determined to be qualified to
provide the requested services, and (b) responsive to the notice and evalua-
tion criteria, which shall include, but not be limited to, cost of services.
These chosen respondents shall be referred to as the selected respondents in
this section. The designee shall conduct a bidder's conference to include all
these selected respondents to assure a full understanding of the proposals.
The bidder's conference shall also allow the designee to make these selected
respondents aware of any changes in the request for proposal. Any infor-
mation related to revisions in the request for proposal shall be made avail-
able to all these selected respondents. Any selected respondent shall be
accorded a reasonable opportunity for revision of its proposal prior to com-
mencement of the negotiation provided in subsection (5) of this section, for
the purpose of obtaining best and final proposals.

(5) After such conference is held, the designee may negotiate with the
selected respondent whose proposal it determines to be the most advanta-
geous to the public body, considering the criteria set forth in the request for
proposals. If the negotiation is unsuccessful, the legislative authority may
authorize the designee to commence negotiations with any other selected
respondent. On completion of this process, the designee shall report to the
legislative authority on his or her recommendations and the reasons for
them.

(6) Any person aggrieved by the legislative authority's approval of a
contract may appeal the determination to an appeals board selected by the
public body, which shall consist of not less than three persons determined by
the legislative authority to be qualified for such purposes. Such board shall
promptly hear and determine whether the public body entered into the
agreement in accordance with this chapter and other applicable law. The
hearing shall be conducted in the same manner as contested a case under
chapter 34.04 RCW. The board shall have the power only to affirm or void
the agreement.

(7) Notwithstanding the foregoing, where contracting for design ser-
vices by the public body is done separately from contracting for other ser-
vices permitted under this chapter, the contracting for design of water
pollution control facilities shall be done in accordance with chapter 39.80
RCW.

(8) A service agreement shall include provision for an option by which
a public body may acquire at fair market value facilities dedicated to such
service.
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(9) Before any service agreement is entered into by the public body, it
shall be reviewed and approved by the department of ecology to ensure that
the purposes of chapter 90.48 RCW are implemented.

(10) Prior to entering into any service agreement under this chapter,
the public body must have made written findings, after holding a public
hearing on the proposal, that it is in the public interest to enter into the
service agreement and that the service agreement is financially sound and
advantageous compared to other methods.

(I I) Each service agreement shall include project performance bonds
or other security by the service provider which in the judgment of the public
body is sufficient to secure adequate performance by the service provider.

NEW SECTION. Sec. 5. A public body may sell, lease, or assign
public property for fair market value to any service provider as part of a
service agreement entered into under the authority of this chapter. The
property sold or leased shall be used by the provider, directly or indirectly,
in providing services to the public body. Such use may include demolition,
modification, or other use of the property as may be necessary to execute
the purposes of the service agreement.

NEW SECTION. Sec. 6. A public body that enters into a service
agreement pursuant to this chapter, under which a facility is owned wholly
or partly by a service provider, shall be eligible for grants or loans to the
extent permitted by law or regulation as if the entire portion of the facility
dedicated to service to such public body were publicly owned. The grants or
loans shall be made to and shall inure to the benefit of the public body and
not the service provider. Such grants or loans shall be used by the public
body for all or part of its ownership interest in the facility, and/or to defray
a part of the payments it makes to the service provider under a service
agreement if such uses are permitted under the grant or loan program.

NEW SECTION. Sec. 7. Sections 3 through 6 of this act shall be
deemed to provide an additional method for the provision of services from
and in connection with facilities and shall be regarded as supplemental and
additional to powers conferred by other state laws and by federal laws.

NEW SECTION. Sec. 8. (1) The provisions of chapters 39.12, 39.19,
and 39.25 RCW shall apply to a service agreement entered into under this
act to the same extent as if the facilities dedicated to such service were
owned by a public body.

(2) Subsection (i) of this section shall not be construed to apply to
agreements or actions by persons or entities which are not undertaken pur-
suant to this act.

(3) Except for section 13 of this act, this act shall not be construed as a
limitation or restriction on the application of Title 39 RCW to public
bodies.
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(4) Prevailing wages shall be established as the prevailing wage in the
largest city of the county in which facilities are built.

NEW SECTION. Sec. 9. This chapter may be cited as the water
quality joint development act.

NEW SECTION. Sec. 10. A new section is added to chapter 35.23
RCW to read as follows:

RCW 35.23.352 does not apply to agreements entered into under au-
thority of chapter 70.- RCW (sections I through 9 of this act) provided
there is compliance with the procurement procedure under section 4 of this
act.

NEW SECTION. Sec. II. A new section is added to chapter 35.94
RCW to read as follows:

This chapter does not apply to dispositions of utility property in con-
nection with an agreement entered into pursuant to chapter 70.- RCW
(sections I through 9 of this act) provided there is compliance with the
procurement procedure under section 4 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 36.34
RCW to read as follows:

RCW 36.34.150 through 36.34.190 shall not apply to agreements en-
tered into pursuant to chapter 70.- RCW (sections I through 9 of this act)
provided there is compliance with the procurement procedure under section
4 of this act.

NEW SECTION. Sec. 13. A new section is added to chapter 39.04
RCW to read as follows:

This chapter does not apply to agreements entered into under authority
of chapter 70.- RCW (sections I through 9 of this act) provided there is
compliance with the procurement procedure under section 4 of this act.

NEW SECTION. Sec. 14. A new section is added to chapter 54.04
RCW to read as follows:

RCW 54.04.070 through 54.04.090 shall not apply to agreements en-
tered into under authority of chapter 70.- RCW (sections I through 9 of
this act) provided there is compliance with the procurement procedure un-
der section 4 of this act.

NEW SECTION. Sec. 15. A new section is added to chapter 56.08
RCW to read as follows:

RCW 56.08.070, 56.08.080 through 56.08.090, and 56.08.120 through
56.08.160 shall not apply to an agreement entered into under authority of
chapter 70.- RCW (sections I through 9 of this act) provided there is
compliance with the procurement procedure under section 4 of this act.

NEW SECTION. Sec. 16. A new section is added to chapter 57.08
RCW to read as follows:
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RCW 57.08.015, 57.08.016, 57.08.050, 57.08.120, and 57.08.130 shall
not apply to agreements entered into under authority of chapter 70.-
RCW (sections I through 9 of this act) provided there is compliance with
the procurement procedure under section 4 of this act.

NEW SECTION. Sec. 17. Sections 1 through 9 of this act shall con-
stitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 18. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 245
[Substitute Senate Bill No. 47661

RESIDENTIAL SPACE HEATING

AN ACT Relating to residential space heating, amending RCW 35.21.300, 35.21.301,
54.16.285, 54.16.286, 80.28.010, and 80.28.011; repealing RCW 54.16.290; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.21.300, chapter 7, Laws of 1965 as last amended by
section 3, chapter 6, Laws of 1985 and RCW 35.21.300 are each amended
to read as follows:

(1) The lien for charges for service by a city waterworks, or electric
light or power plant may be enforced only by cutting off the service until
the delinquent and unpaid charges are paid, except that until June 30,
((+996)) 1990, electricity for residential space heating may be terminated
between November 15 and March 15 only as provided in subsections (2)
and (3) of this section. In the event of a disputed account and tender by the
owner of the premises of the amount he claims to be due before the service
is cut off, the right to refuse service to any premises shall not accrue until
suit has been entered by the city and judgment entered in the case.

(2) Until June 30, ((+96)) 1990:
(a) Electricity for residential space heating shall not be terminated be-

tween November 15 through March 15 if the customer:
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(i) Notifies the utility of the inability to pay the bill, including a secu-
rity deposit. This notice shall be provided within live business days of re-
ceiving a payment overdue notice unless there are extenuating
circumstances;

(ii) ((Br a statement fion, the. d.p.iti..t of soLa! and health s -

vices-or)) Provides self-certification of household income for the prior
twelve months to a grantee of the department of community development
which administers federally funded energy assistance programs((;)). The
grantee shall determine that the household income does not exceed the
maximum allowed for eligibility under the state's plan for low-income en-
ergy assistance under 42 U.S.C. 8624 and ((which provide.s)) shall provide a
dollar figure that is seven percent of household income. The grantee may
verify information in the self-certification;

(iii) Has applied for home heating assistance from applicable govern-
ment and private sector organizations and certifies that any assistance re-
ceived will be applied to the current bill and future utility bills;

(iv) Has applied for low-income weatherization assistance to the utility
or other appropriate agency if such assistance is ((applicable)) available for
the dwelling;

(v) Agrees to a payment plan and agrees to maintain the payment
plan. The plan will be designed both to pay the past due bill by the follow-
ing October 15 and to pay for continued utility service. If the past due bill
is not paid by the following October 15, the customer shall not be eligible
for protections under this chapter until the past due bill is paid. The plan
shall not require monthly payments in excess of seven percent of the
customer's monthly income plus one-twelfth of any arrearage accrued from
the date application is made and thereafter during November 15 through
March 15. A customer may agree to pay a higher percentage during this
period, but ((the-plan)) shall not be ((invalidated)) in default unless pay-
ment during this period is less than seven percent of monthly income plus
one-twelfth of any arrearage accrued from the date application is made and
thereafter. If assistance payments are received by the customer subsequent
to implementation of the plan, the customer shall contact the utility to
reformulate the plan; and

(vi) Agrees to pay the moneys owed even if he or she moves.
(b) The utility shall:
(i) Include in any notice that an account is delinquent and that service

may be subject to termination ((and)), a description of the customer's du-
ties in this ((stubsection)) section;

(ii) Assist the customer in fulfilling the requirements under this ((subr-
ectio )1) section;

(iii) Be authorized to transfer an account to a new residence when a
customer who has established a plan under this ((su-bsection)) section moves
from one residence to another within the same utility service area; and
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(iv) Be permitted to disconnect service if the customer fails to honor
the payment program. Utilities may continue to disconnect service for those
practices authorized by law other than for nonpayment as provided for in
this ((subsectio.)) section. Customers who qualify for payment plans under
this section who default on their payment plans and are disconnected can be
reconnected and maintain the protections afforded under this chapter by
paying reconnection charges, if any, and by paying all amounts that would
have been due and owing under the terms of the applicable payment plan,
absent default, on the date on which service is reconnected.

(3) All municipal utilities shall offer residential customers the option of
a budget billing or equal payment plan. The budget billing or equal pay-
ment plan shall be offered low-income customers eligible under the state's
plan for low-income energy assistance prepared in accordance with 42
U.S.C. 8624(C)(1) without limiting availability to certain months of the
year, without regard to the length of time the customer has occupied the
premises, and without regard to whether the customer is the tenant or own-
er of the premises occupied.

(4) An agreement between the customer and the utility, whether oral
or written, shall not waive the protections afforded under this chapter.

Sec. 2. Section 5, chapter 251, Laws of 1984 and RCW 35.21.301 are
each amended to read as follows:

Until ((+96)) 1990, cities and towns distributing electricity shall re-
port annually to the legislature for utilities subject to its jurisdiction: (I)
The extent to which chapter ((25--)) -, Laws of ((+94)) 1986 (Senate Bill
No. -, S-3509/86) benefits low income persons, and (2) the costs and
benefits to other customers.

This section shall expire June 30, ((-9%6)) 1990.

Sec. 3. Section 2, chapter 251, Laws of 1984 as amended by section 19,
chapter 6, Laws of 1985 and RCW 54.16.285 are each amended to read as
follows:

(1) A district providing utility service for residential space heating
shall not terminate such utility service between November 15 through
March 15 if the customer:

(a) Notifies the utility of the inability to pay the bill, including a secu-
rity deposit. This notice shall be provided within five business days of re-
ceiving a payment overdue notice unless there are extenuating
circumstances;

(b) ((Bibi , a staiiiieent firn t . .d hu" trient of socLIa .. ..d h th, se-
vices-- )) Provides self-certification of household income for the prior
twelve months to a grantee of the department of community development
which administers federally funded energy assistance programs((;)) . The
grantee shall determine that the household income does not exceed the
maximum allowed for eligibility under the state's plan for low-income en-
ergy assistance under 42 U.S.C. 8624 and ((which-provides)) shall provide a
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dollar figure that is seven percent of household income. The grantee may
verify information provided in the self-certification-

(c) Has applied for home heating assistance from applicable govern-
ment and private sector organizations and certifies that any assistance re-
ceived will be applied to the current bill and future utility bills;

(d) Has applied for low-income weatherization assistance to the utility
or other appropriate agency if such assistance is ((applica-ble)) available for
the dwelling;

(e) Agrees to a payment plan and agrees to maintain the payment
plan. The plan will be designed both to pay the past due bill by the follow-
ing October 15 and to pay for continued utility service. If the past due bill
is not paid by the following October 15, the customer shall not be eligible
for protections under this chapter until the past due bill is paid. The plan
shall not require monthly payments in excess of seven percent of the
customer's monthly income plus one-twelfth of any arrearage accrued from
the date application is made and thereafter during November 15 through
March 15. A customer may agree to pay a higher percentage during this
period, but ((the-plan)) shall not be ((invalidated)) in default unless pay-
ment during this period is less than seven percent of monthly income plus
one-twelfth of any arrearage accrued from the date application is made and
thereafter. If assistance payments are received by the customer subsequent
to implementation of the plan, the customer shall contact the utility to
reformulate the plan; and

(f) Agrees to pay the moneys owed even if he or she moves.
(2) The utility shall:
(a) Include in any notice that an account is delinquent and that service

may be subject to termination ((and)), a description of the customer's du-
ties in this section;

(b) Assist the customer in fulfilling the requirements under this section;
(c) Be authorized to transfer an account to a new residence when a

customer who has established a plan under this section moves from one res-
idence to another within the same utility service area; and

(d) Be permitted to disconnect service if the customer fails to honor the
payment program. Utilities may continue to disconnect service for those
practices authorized by law other than for nonpayment as provided for in
this section. Customers who qualify for payment plans under this section
who default on their payment plans and arc disconnected can be reconnect-
ed and maintain the protections afforded under this chapter by paying re-
connection charges, if any, and by paying all amounts that would have been
due and owing under the terms of the applicable payment plan, absent de-
fault, on the date on which service is reconnected.

(3) All districts providing utility service for residential space heating
shall offer residential customers the option of a budget billing or equal pay-
ment plan. The budget billing or equal payment plan shall be offered low-

I 878 1

Ch. 245



WASHINGTON LAWS, 1986

income customers eligible under the state's plan for low-income energy as-
sistance prepared in accordance with 42 U.S.C. 8624(C)(1) without limit-
ing availability to certain months of the year, without regard to the length
of time the customer has occupied the premises, and without regard to
whether the customer is the tenant or owner of the premises occupied.

(4) An agreement between the customer and the utility, whether oral
or written, shall not waive the protections afforded under this chapter.

(5) This section shall expire June 30, ((-1-986)) 1990.

Sec. 4. Section 6, chapter 251, Laws of 1984 and RCW 54.16.286 are
each amended to read as follows:

Until ((-+98-6)) 1990, districts distributing electricity shall report annu-
ally to the legislature ((foi .utilte subj ,t to its jur isdiction)): (I) The ex-
tent to which chapter ((25+)) -, Laws of ((+984)) 1986 (Senate Bill No.
-, S-3509/86) benefits low income persons, and (2) the costs and benefits
to other customers.

This section shall expire June 30, ((+986)) 1990.

Sec. 5. Section 80.28.010, chapter 14, Laws of 1961 as last amended
by section 25, chapter 6, Laws of 1985 and RCW 80.28.010 are each
amended to read as follows:

(I) All charges made, demanded or received by any gas company,
electrical company or water company for gas, electricity or water, or for
any service rendered or to be rendered in connection therewith, shall be just,
fair, reasonable and sufficient.

(2) Every gas company, electrical company and water company shall
furnish and supply such service, instrumentalities and facilities as shall be
safe, adequate and efficient, and in all respects just and reasonable.

(3) All rules and regulations issued by any gas company, electrical
company or water company, affecting or pertaining to the sale or distribu-
tion of its product, shall be just and reasonable.

(4) Until June 30, ((+986)) 1990:
(a) Utility service for residential space heating shall not be terminated

between November 15 through March 15 if the customer:
(i) Notifies the utility of the inability to pay the bill, including a secu-

rity deposit. This notice shall be provided within five business days of re-
ceiving a payment overdue notice unless there are extenuating
circumstances;

(ii) (( -1  -- s taterne t from tile department oFs an.. d hal. th s. -

vi"-s-or)) Provides self-certification of household income for the prior
twelve months to a grantee of the department of community development
which administers federally funded energy assistance programs((;)). The
grantee shall determine that the household income does not exceed the
maximum allowed for eligibility under the state's plan for low--income en-
ergy assistance under 42 U.S.C. 8624 and ((whieh-provides)) shall provide a

[ 879 1

Ch. 245



WASHINGTON LAWS, 1986

dollar figure that is seven percent of household income. The grantee may
verify information provided in the self-certification;

(iii) Has applied for home heating assistance from applicable govern-
ment and private sector organizations and certifies that any assistance re-
ceived will be applied to the current bill and future utility bills,

(iv) Has applied for low-income weatherization assistance to the utility
or other appropriate agency if such assistance is ((applicable)) available for
the dwelling;

(v) Agrees to a payment plan and agrees to maintain the payment
plan. The plan will be designed both to pay the past due bill by the follow-
ing October 15 and to pay for continued utility service. If the past due bill
is not paid by the following October 15, the customer shall not be eligible
for protections under this chapter until the past due bill is paid. The plan
shall not require monthly payments in excess of seven percent of the
customer's monthly income plus one-twelfth of any arrearage accrued from
the date application is made and thereafter during November 15 through
March 15. A customer may agree to pay a higher percentage during this
period, but ((the-pla-n)) shall not be ((invalidated)) in default unless pay-
ment during this period is less than seven percent of monthly income plus
one-twelfth of any arrearage accrued from the date application is made and
thereafter. If assistance payments are received by the customer subsequent
to implementation of the plan, the customer shall contact the utility to
reformulate the plan; and

(vi) Agrees to pay the moneys owed even if he or she moves.
(b) The utility shall:
(i) Include in any notice that an account is delinquent and that service

may be subject to termination ((and)), a description of the customer's du-
ties in this ((subsection)) section;

(ii) Assist the customer in fulfilling the requirements under this ((SrbU-
section)) section;

(iii) Be authorized to transfer an account to a new residence when a
customer who has established a plan under this ((subsection)) section moves
from one residence to another within the same utility service area; and

(iv) Be permitted to disconnect service if the customer fails to honor
the payment program. Utilities may continue to disconnect service for those
practices authorized by law other than for nonpayment as provided for in
this subsection. Customers who qualify for payment plans under this section
who default on their payment plans and are disconnected can be reconnect-
ed and maintain the protections afforded under this chapter by paying re-
connection charges, if any, and by paying all amounts that would have been
due and owing under the terms of the applicable payment plan, absent de-
fault, on the date on which service is reconnected.

(c) A payment plan implemented under this ((subsection)) section is
consistent with RCW 80.28.080.
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(5) Every gas company and electrical company shall offer residential
customers the option of a budget billing or equal payment plan. The budget
billing or equal payment plan shall be offered low-income customers eligible
under the state's plan for low-income energy assistance prepared in accord-
ance with 42 U.S.C. 8624(C)(1) without limiting availability to certain
months of the year, without regard to the length of time the customer has
occupied the premises, and without regard to whether the customer is the
tenant or owner of the premises occupied.

(6) Every gas company, electrical company and water company shall
construct and maintain such facilities in connection with the manufacture
and distribution of its product as will be efficient and safe to its employees
and the public.

(7) An agreement between the customer and the utility, whether oral
or written, shall not waive the protections afforded under this chapter.

Sec. 6. Section 7, chapter 251, Laws of 1984 and RCW 80.28.011 are
each amended to read as follows:

Until ((+9-86)) 1990, the Washington utilities and transportation com-
mission shall report annually to the legislature for utilities subject to its ju-
risdiction: (I) The extent to which chapter ((2-5+)) -, Laws of ((+98-4))
1986 (Senate Bill No. -, S-3509/86) benefits low income persons, and (2)
the costs and benefits to other customers. The commission shall also review
its policies and the policies of gas and electric utilities under its jurisdiction
on involuntary termination of gas or electric utility service, discontinuance
of service, and responsibility for delinquent accounts, for all residential cus-
tomers and undertake good faith efforts to adopt policies which apply to all
residential customers in a similar fashion to minimize uncollectible custom-
er billings and to encourage customer payments of prior service; obligations
in a manner consistent with applicable state and federal law. This review
shall be completed and a report on the review supplied to the energy and
utilities -cmmittees of the legislature by January 1, 1987.

This section shall expire June 30, ((-+-986)) 1990.
NEW SECTION. Sec. 7. Section 3, chapter 251, Laws of 1984 and

RCW 54.16.290 are each repealed.

Passed the Senate March 9, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

18811

Ch. 245



WASHINGTON LAWS, 1986

CHAPTER 246
[Substitute Senate Bill No. 47831

UNIFORM CONTROLLED SUBSTANCES ACTIDISPOSITION OF PROCEEDS
FORFEITED

AN ACT Relating to the distribution of proceeds forfeited under the uniform controlled
substances act; and adding a new section to chapter 43.17 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 43.17

RCW to read as follows:
(I) Each state agency is authorized to receive property or money made

available by the attorney general of the United States under section 881(e)
of Title 21 of the United States Code and, except as required to the con-
trary under subsection (2) of this section, to use the property or spend the
money for such purposes as are permitted under both federal law and the
state law specifying the powers and duties of the agency.

(2) Unless precluded by federal law, all funds received by a state
agency under section 881(e) of Title 21 of the United States Code shall be
promptly deposited into the public safety and education account established
in RCW 43.08.250.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 3, 1986.
Filed in Offce of Secretary of State April 3, 1986.

CHAPTER 247
[Substitute Senate Bill No. 49231

TAX EXEMPT BONDS-ALLOCATION OF TilE STATE CEILING

AN ACT Relating to the allocation of the state ceiling on the issuance of certain tax ex-
empt bonds under federal tax law; adding a new section to chapter 39.86 RCW; creating new
sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. Sections 701 through 703 of the proposed

"Tax Reform Act of 1985" (H.R. 3838), which has been adopted by the
United States House of Representatives, would, if enacted, change federal
tax law regarding the allocation of the maximum amount of certain tax ex-
empt bonds that may be issued in the state, effective retroactively to Janu-
ary 1, 1986, or such other effective date as may be adopted. Existing
Washington law enacted as part of chapter 446, Laws of 1985 (chapter 39-
.86 RCW) sets forth a method for allocating the state ceiling for certain tax
exempt bonds under existing federal law. The allocation formula contained
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in chapter 39.86 RCW would become ineffective for federal tax law pur-
poses from the effective date of H.R. 3838 if H.R. 3838 were enacted. So
long as H.R. 3838 is pending with such a retroactive effective date, tax ex-
empt bonds cannot be adequately allocated in an orderly manner under ex-
isting state law. It is the intent of the legislature to authorize the governor
to promulgate an interim, alternative allocation mechanism to insure the
orderly issuance of tax exempt bonds until the legislature can review federal
tax law changes, if and when finally enacted, and consider a revised alloca-
tion mechanism.

NEW SECTION. Sec. 2. A new section is added to chapter 39.86
RCW to read as follows:

The governor is authorized to establish by executive order an alterna-
tive system for the allocation of tax exempt bonds under any new unified
volume limitation provided by section 701(b) of H.R. 3838 or other federal
legislation, including housing-related bonds. The allocation of the state
ceiling on the issuance of certain tax exempt bonds under federal tax law
may be determined under RCW 39.86.010 through 39.86.060, under this
section, or under both RCW 39.86.010 through 39.86.060 and this section
to the extent necessary for federal tax law purposes. The authority delegat-
ed to the governor under this section shall constitute a "different formula
for allocating the state ceiling" as that term is used in section 701(b) of
H.R. 3838. The governor may from time to time allocate or reallocate some
or all of the state ceiling on tax exempt bonds under any new unified volume
limitation. In allocating or reallocating under this section, the governor shall
take into account the requirements of federal law, the policy choices ex-
pressed in state law, the projected needs of issues of tax exempt bonds in the
state and historic patterns of bond issuance. If any issuer of tax exempt
bonds to which allocations of the state ceiling have been made, finds that it
is reasonably likely that a portion of the state ceiling allocated to it would
not be consumed, it shall promptly so notify the governor, and the governor
may by executive order, following no less than thirty days notice to issuers
that have requested additional allocations, provide for the reallocation of the
excess to one or more issuers.

This section shall expire July 1, 1987.

NEW SECTION. Sec. 3. No later than December I, 1986, the de-
partment of community development shall submit to the governor and leg-
islature an interim study regarding:

(I) Status of federal tax law relating to the allocations of the state
ceiling;

(2) Usage of allocations under previous and existing state ceilings;
(3) Projections of future demand for allocations of the state ceiling;

and
(4) Recommendations regarding allocations of the state ceiling among

issuers and types of bonds.
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NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 14, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 248
[Substitute Senate Bill No. 4933]

LOW-INCOME HOUSING-CITIES, TOWNS, AND COUNTIES MAY PROVIDE
LOANS OR GRANTS

AN ACT Relating to low-income housing- adding a new section to chapter 35.21 RCW;
and adding a new section to chapter 36.32 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 35.21

RCW to read as follows:
A city or town may assist in the development or preservation of pub-

licly or privately owned housing for persons of low income by providing
loans or grants of general municipal funds to the owners or developers of
the housing. The loans or grants shall be authorized by the legislative au-
thority of the city or town. They may be made to finance all or a portion of
the cost of construction, reconstruction, acquisition, or rehabilitation of
housing that will be occupied by a person or family of low income. As used
in this section, "low income" means income that does not exceed eighty
percent of the median income for the standard metropolitan statistical area
in which the city or town is located. Housing constructed with loans or
grants made under this section shall not be considered public works or im-
provements subject to competitive bidding or a purchase of services subject
to the prohibition against advance payment for services: PROVIDED, That
whenever feasible the borrower or grantee shall make every reasonable and
practicable effort to utilize a competitive public bidding process.

NEW SECTION. Sec. 2. A new section is added to chapter 36.32
RCW to read as follows:

A county may assist in the development or preservation of publicly or
privately owned housing for persons of low income by providing loans or
grants of general county funds to the owners or developers of the housing.
The loans or grants shall be authorized by the legislative authority of a
county. They may be made to finance all or a portion of the cost of con-
struction, reconstruction, acquisition, or rehabilitation of housing that will
be occupied by a person or family of low income. As used in this section,
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"low income" means income that does not exceed eighty percent of the me-
dian income for the standard metropolitan statistical area in which the
county is located. Housing constructed with loans or grants made under this
section shall not be considered public works or improvements subject to
competitive bidding or a purchase of services subject to the prohibition
against advance payment for services: PROVIDED, That whenever feasible
the borrower or grantee shall make every reasonable and practicable effort
to utilize a competitive public bidding process.

Passed the Senate February 13, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 249
[Engrossed Senate Bill No. 4968]

UNEMPLOYMENT COMPENSATION ADMINISTRATION FUND

AN ACT Relating to administrative funding of the unemployment insurance program;
creating new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The provisions of RCW 50.16.070 to the

contrary notwithstanding, one million five hundred thousand dollars shall be
transferred from the federal interest payment fund to the unemployment
compensation administration fund.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect March
31, 1986.

Passed the Senate March 10, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 250
[Substitute [louse Bill No. 8031

CRIMINAL MISTREATMENT OF CHILDREN OR DEPENDENT PERSONS

AN ACT Relating to criminal mistreatment; adding a new chapter to Title 9A RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. As used in this chapter:
(1) "Basic necessities of life" means food, shelter, clothing, and health

care.
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(2)(a) "Bodily injury" means physical pain or injury, illness, or an im-
pairment of physical condition;

(b) "Substantial bodily harm" means bodily injury which involves a
temporary but substantial disfigurement, or which causes a temporary but
substantial loss or impairment of the function of any bodily part or organ,
or which causes a fracture of any bodily part;

(c) "Great bodily harm" means bodily injury which creates a high
probability of death, or which causes serious permanent disfigurement, or
which causes a permanent or protracted loss or impairment of the function
of any bodily part or organ.

(3) "Child" means a person under eighteen years of age.
(4) "Dependent person" means a person who, because of physical or

mental disability, or because of extreme advanced age, is dependent upon
another person to provide the basic necessities of life.

(5) "Parent" has its ordinary meaning and also includes a guardian
and the authorized agent of a parent or guardian.

NEW SECTION. Sec. 2. (1) A parent of a child or the person en-
trusted with the physical custody of a child or dependent person is guilty of
criminal mistreatment in the first degree if he or she recklessly causes great
bodily harm to a child or dependent person by withholding any of the basic
necessities of life.

(2) Criminal mistreatment in the first degree is a class B felony.
NEW SECTION. Sec. 3. (1) A parent of a child or the person en-

trusted with the physical custody of a child or dependent person is guilty of
criminal mistreatment in the second degree if he or she recklessly either (a)
creates an imminent and substantial risk of death or great bodily harm, or
(b) causes substantial bodily harm by withholding any of the basic necessi-
ties of life.

(2) Criminal mistreatment in the second degree is a class C felony.
NEW SECTION. Sec. 4. Sections 2 and 3 of this act do not apply to a

decision to withdraw life support systems made in accordance with law by a
health care professional and family members or others with a legal duty to
care for the patient.

NEW SECTION. Sec. 5. In any prosecution for criminal mistreat-
ment, it shall be a defense that the withholding of the basic necessities of
life is due to financial inability only if the person charged has made a rea-
sonable effort to obtain adequate assistance.

NEW SECTION. Sec. 6. Sections I through 5 of this act shall consti-
tute a new chapter in Title 9A RCW.

Passed the House February 16, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 251
Iouse Bill No. 13741

TAXABLE IMPROVEMENTS ON LEASED PUBLIC PROPERTY-TAXED AT
FULL TRUE AND FAIR VALUE

AN ACT Relating to nonlessec interests in improvements on leased public property; and
amending RCW 82.29A.160.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 18, chapter 61, Laws of 1975-'76 2nd ex. sess. and

RCW 82.29A.160 are each amended to read as follows:
Notwithstanding any other provision of this chapter, RCW 84.36.451

and 84.40.175, improvements owned or being acquired by contract purchase
or otherwise by any lessee or sublessee which are not defined as contract
rent shall be taxable to such lessee or sublessee under Title 84 RCW at
their full true and fair value without any deduction for interests held by the
lessor or others.

Passed the House February 13, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 252
[Substitute House Bill No. 12181

STREET CONSTRUCTION OR IMPROVEMENT PROJECTS-COUNTY, CITY,
OR TOWN MAY PARTICIPATE AND BE REIMBURSED

AN ACT Relating to transportation; and adding a new section to chapter 35.72 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 35.72

RCW to read as follows:
As an alternative to financing projects under this chapter solely by

owners of real estate, a county, city, or town may join in the financing of
improvement projects and may be reimbursed in the same manner as the
owners of real estate who participate in the projects, if the county, city, or
town has specified the conditions of its participation in an ordinance. A
county, city, or town may be reimbursed only for the costs of improvements
that benefit that portion of the public who will use the developments within
the assessment reimbursement area established pursuant to RCW
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35.72.040(!). No county, city, or town costs for improvements that benefit
the general public may be reimbursed.

Passed the House February 13, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 253
[House Bill No. 1386]

ANNEXATION OF CITY OR TOWN BY A CITY OR TOWN

AN ACT Relating to the annexation of all or part of a city or town by another city or
town; and amending RCW 35.10.217.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 4, chapter 89, Laws of 1969 ex. sess. as amended by

section 15, chapter 281, Laws of 1985 and RCW 35.10.217 are each
amended to read as follows:

The following methods are available for the annexation of all or a part
of a city or town to another city or town:

(1) A petition for an election to vote upon the annexation ((of all or a
pait of a ty to anut ity signed by qualfied vot i of t L ty paoosd

tu b .. nxed.. iJCal i nu•be.r to at eas.t ne- -ifth of the voL ..... at tlh
last m~uniipal geea elcto held therein1 may be fik%'d With)), which pro-
posed annexation is approved by the legislative body of the city ((to be-an-
I eUcd. Suhl ilative U ,, b in turn, shall, by esolutlI, advi.)) or town

from which the territory will be taken, may be submitted to the legislative
body of the city or town to which annexation is proposed ((of t, e receipt of
suc, petitin and rquest tl1 e lattk islative budy to ;inicate by rcsution
whet he it will accept ti upu,.d aexatioI, and OF so, oii what teins. 1

, sltn aF the aty st aat ta islilative body is faiv.U-
ably Jdi Lwad such annexaion, t.. .. ilative body of t c.ity to be

anniexedshall strbiit to the otrs iv-such te, ,ito1 y p, Upn t be. annexeAd,
tle. V tuio of wl.the~ suchi Li t ,y all be annexeAd and suIch tlu

psitionsL as ar d,.ine. appgopiiatc)). An annexation under this subsection
shall otherwise conform with the requirements for and procedures of a peti-
tion and election method of annexing unincorporated territory under chap-
ter 35.13 RCW, except for the requirement for the approval of the
annexation by the city or town from which the territory would be taken.

(2) The legislative body of a city or town may on its own initiative by
resolution indicate its desire to be annexed to a city or town either in whole
or in part, or the legislative body of a city or town proposing to annex all or
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part of another city or town may initiate the annexation by adopting a res-
olution indicating that desire. In case such resolution is passed, such resolu-
tion shall be transmitted to the other affected city ((to whil it de,.. to b
alInIGxd, andI tlhe Ilila.tlvc Ubody ofII such~ ciy hlli uby soltiioUI Illlndict,

whtth..~ it will dacept tle~ jfia d annetiotii, a1 d O u, on what tieni )

or town. The annexation is effective if the other city or town adopts a reso-
lution concurring in the annexation, unless the owners of property in the
area proposed to be annexed, equal in value to sixty percent or more of the
assessed valuation of the property in the area, protest the proposed annex-
ation in writing to the legislative body of the city or town proposing to an-
nex the area, within thirty days of the adoption of the second resolution
accepting the annexation. Notices of the public hearing at which the second
resolution is adopted shall be mailed to the owners of the property within
the area proposed to be annexed in the same manner that notices of a hear-
ing on a proposed local improvement district are required to be mailed by a
city or town as provided in chapter 35.43 RCW. An annexation under this
subsection shall be potentially subject to review by a boundary review board
or other annexation review board after the adoption of the initial resolution,
and the second resolution may not be adopted until the proposed annexation
has been approved by the board.

(3) ((!. t'- .. vent t.. a .t .. 110... ....... w iti a pal
of ....t w said city wishe t a annex... ed... t •. ... c....ttt cit. -y,

tlhent tlhe i uf anltitont -will be duid by the lei latvL body of tlhe

city fiUI wu iI.I t tni tlUl is to be wthd1  n This dcII;II, which Sl l

be .. by ...aj..ty vote of said leglati.... bdy, sha.ll be co cd a if it was

air 'U , 'U alifd oter 1 of 1 d t1.. l to y ad han11 dled aU.1U .Uct dingly an-

IF thlcgilaiv body of tl11. city to which.l annaion isproposed in1di-
ct Ua w llne s uto accet Jte antexl.yatII, then, tlhe 4 tioI uf Il-Cl 1 lI

such .. .it y shall be an.. ,....d tu ity and b pat thlrof gild

elom in tl1 territoy to be. atnttxAJ by th leg. lati t. body vF tl1e. c t

pat telref tU b. anexe. d at a election which such legislative body shall

...i t.. ... alled f that putnpos) The owners of property located in a
city or town may petition for annexation to another city or town. An an-
nexation under this subsection shall conform with the requirements for and
procedures of a direct petition method of annexing unincorporated territory,
except that the legislative body of the city or town from which the territor
would be taken must aprove the annexation before it may proceed.

[ 889 1



WASHINGTON LAWS, 1986

(4) All annexations under this section are subject to potential review
by the local boundary review board or annexation review board.

Passed the House February 6, 1986.
Passed the Senate March Ii, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 254
[Substitute House Bill No. 13881

FIRE DEPARTMENTS-CONSOLIDATION AND ANNEXATION OF CITIES-
FIRE DEPARTMENT EMPLOYEES-TRANSFER

AN ACT Relating to fire protection agencies in consolidation and annexation actions;
adding new sections to chapter 35.10 RCW; adding new sections to chapter 35.13 RCW; add-
ing new sections to chapter 52.04 RCW; adding new sections to chapter 52.06 RCW; providing
an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 35.10
RCW to read as follows:

Upon the consolidation of two or more cities or code cities, any em-
ployee of the fire department of the former city or cities who (i) was at the
time of consolidation employed exclusively or principally in performing the
powers, duties, and functions which are to be performed by the fire depart-
ment of the consolidated city or code city, as the case may be, (2) will, as a
direct consequence of consolidation, be separated from the employ of the
former city, code city or town, and (3) can perform the duties and meet the
minimum requirements of the position to be filled, then such employee may
transfer employment to the fire department of the consolidated city, as pro-
vided in this section and sections 2 and 3 of this act.

For purposes of this section and sections 2 and 3 of this act, employee
means an individual whose employment has been terminated because of a
consolidation of two or more cities, code cities or towns.

NEW SECTION. Sec. 2. A new section is added to chapter 35.10
RCW to read as follows:

(I) An eligible employee may transfer into the civil service system of
the consolidated city or code city by filing a written request with the civil
service commission of the consolidated city. Upon receipt of such request by
the civil service commission the transfer of employment shall be made. The
employee so transferring will (a) be on probation for the same period as are
new employees in the position filled, (b) be eligible for promotion after
completion of the probationary period as completed, (c) receive a salary at
least equal to that of other new employees in the position filled, and (d) in
all other matters, such as retirement, sick leave, and vacation, have, within
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the city or code city civil service system, all the rights, benefits, and privi-
leges to which he or she would have been entitled as a member of the con-
solidated city fire department from the beginning of his or her employment
with the former city or code city fire department: PROVIDED, That for
purposes of layoffs by the consolidated city or code city, only the time of
service accrued with the consolidated city or code city shall apply unless an
agreement is reached between the collective bargaining representatives of
the employees of the consolidating fire agencies and consolidated agencies
and the consolidating and consolidated fire agencies. A record of the em-
ployee's service with the former city or code city fire department shall be
transmitted to the applicable civil service commission and shall be credited
to such employee as a part of the period of employment in the consolidated
city fire department. All accrued benefits are transferable provided that the
recipient agency provides comparable benefits. All benefits shall then accrue
based on the combined seniority of each employee in the recipient agency.

(2) As many of the transferring employees shall be placed upon the
payroll of the consolidated city or code city fire department as the depart-
ment determines are needed to provide services. These needed employees
shall be taken in order of greatest seniority from any of the seniority lists of
the consolidating city or code city and the remaining employees who trans-
fer as provided in this section and sections I and 3 of this act shall head the
list for employment in the civil service system in order of their seniority, to
the end that they shall be the first to be reemployed in the fire department
when appropriate positions become available: PROVIDED, That employees
who are not immediately hired by the city, code city or town shall be placed
on a reemployment list for a period not to exceed thirty-six months unless a
longer period is authorized by an agreement reached between the collective
bargaining representatives of the employees of the consolidating fire agen-
cies and consolidated fire agency and the consolidating and consolidated fire
agencies.

(3) The consolidated city or code city shall retain the right to select the
fire chief and assistant fire chiefs regardless of seniority.

NEW SECTION. Sec. 3. A new section is added to chapter 35.10
RCW to read as follows:

If, as a result of consolidation of two or more cities, or code cities, any
employee is laid off who is eligible to transfer to the city fire department
pursuant to this section and sections I and 2 of this act, the city fire de-
partment shall notify the employee of the right to so transfer and the em-
ployee shall have ninety days to transfer employment to the consolidating
city, or code city fire department.

NEW SECTION. Sec. 4. A new section is added to chapter 35.10
RCW to read as follows:

Upon the annexation of two or more cities or code cities, any employee
of the fire department of the former city or cities who ( I ) was at the time of
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annexation employed exclusively or principally in performing the powers,
duties, and functions which are to be performed by the fire department of
the annexed city or code city, as the case may be, (2) will, as a direct con-
sequence of annexation, be separated from the employ of the former city,
code city or town, and (3) can perform the duties and meet the minimum
requirements of the position to be filled, then such employee may transfer
employment to the fire department of the annexing city, as provided in this
section and sections 5 and 6 of this act.

For purposes of this section and sections 5 and 6 of this act, employee
means an individual whose employment has been terminated because of an-
nexation by a city, code city or town.

NEW SECTION. Sec. 5. A new section is added to chapter 35.10
RCW to read as follows:

(1) An eligible employee may transfer into the civil service system of
the annexing city, code city or town by filing a written request with the city,
code city or town civil service commission. Upon receipt of such request by
the civil service commission the transfer of employment shall be made. The
employee so transferring will (a) be on probation for the same period as are
new employees in the position filled, (b) be eligible for promotion after
completion of the probationary period as completed, (c) receive a salary at
least equal to that of other new employees in the position filled, and (d) in
all other matters, such as retirement, sick leave, and vacation, have, within
the city, code city or town civil service system, all the rights, benefits, and
privileges to which he or she would have been entitled as a member of the
annexed city, code city or town fire department from the beginning of his or
her employment with the former city or code city fire department: PRO-
VIDED, That for purposes of layoffs by the annexing city or code city, only
the time of service accrued with the annexing city or code city shall apply
unless an agreement is reached between the collective bargaining represen-
tatives of the employees of the annexing and annexed fire agencies and the
annexing and annexed fire agencies. A record of the employee's service with
the former city or code city fire department shall be transmitted to the ap-
plicable civil service commission which shall be credited to such employee as
a part of the period of employment in the annexed city, code city or town
fire department. All accrued benefits are transferable provided that the re-
cipient agency provides comparable benefits. All benefits shall then accrue
based on the combined seniority of each employee in the recipient agency.

(2) As many of the transferring employees shall be placed upon the
payroll of the annexing city, code city or town fire department as the de-
partment determines are needed to provide services. These needed employ-
ees shall be taken in order of seniority and the remaining employees who
transfer as provided in this section and sections 4 and 6 of this act shall
head the list for employment in the civil service system in order of their
seniority, to the end that they shall be the first to be reemployed in the city,
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code city or town fire department when appropriate positions become avail-
able: PROVIDED, That employees who are not immediately hired by the
city, code city or town shall be placed on a reemployment list for a period
not to exceed thirty-six months unless a longer period is authorized by an
agreement reached between the collective bargaining representatives of the
employees of the annexing and annexed fire agencies and the annexing and
annexed fire agencies.

NEW SECTION. Sec. 6. A new section is added to chapter 35.10
RCW to read as follows:

If, as a result of annexation of two or more cities, or code cities any
employee is laid off who is eligible to transfer to the city, code city or town
fire department under thk section and sections 4 and 5 of this act the fire
department shall notify the employee of the right to transfer and the em-
ployee shall have ninety days to transfer employment to the annexing city or
code city fire department.

NEW SECTION. Sec. 7. A new section is added to chapter 35.13
RCW to read as follows:

If any portion of a fire protection district is annexed to or incorporated
into a city, code city or town, any employee of the fire protection district
who (I) was at the time of such annexation or incorporation employed ex-
clusively or principally in performing the powers, duties, and functions
which are to be performed by the city, code city or town fire department (2)
will, as a direct consequence of annexation or incorporation, be separated
from the employ of the fire protection district, and (3) can perform the du-
ties and meet the minimum requirements of the position to be filled, then
such employee may transfer employment to the civil service system of the
city, code city or town fire department as provided for in this section and
sections 8 and 9 of this act.

For purposes of this section and sections 8 and 9 of thhi act, employee
means an individual whose employment with a fire protection district has
been terminated because the fire protection district was annexed by a city,
code city or town for purposes of fire protection.

NEW SECTION. Sec. 8. A new section is added to chapter 35.13
RCW to read as follows:

(1) An eligible employee may transfer into the civil service system of
the city, code city or town fire department by filing a written request with
the city, code city or town civil service commission and by giving written
notice thereof to the board of commissioners of the fire protection district.
Upon receipt of such request by the civil service commission the transfer of
employment shall be made. The employee so transferring will (a) be on
probation for the same period as are new employees of the city, code city or
town fire department in the position filled, (b) be eligible for promotion af-
ter completion of the probationary period as completed, (c) receive a salary
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at least equal to that of other new employees of the city, code city or town
fire department in the position filled, and (d) in all other matters, such as
retirement, sick leave, and vacation, have, within the city, code city or town
civil service system, all the rights, benefits, and privileges to which he or she
would have been entitled as a member of the city, code city or town fire de-
partment from the beginning of employment with the fire protection district:
PROVIDED, That for purposes of layoffs by the annexing fire agency, only
the time of service accrued with the annexing agency shall apply unless an
agreement is reached between the collective bargaining representatives of
the employees of the annexing and annexed fire agencies and the annexing
and annexed fire agencies. The board of commissioners of the fire protection
district shall, upon receipt of such notice, transmit to any applicable civil
service commission a record of the employee's service with the fire protec-
tion district which shall be credited to such employee as a part of the period
of employment in the city, code city or town fire department. All accrued
benefits are transferable provided that the recipient agency provides compa-
rable benefits. All benefits shall then accrue based on the combined seniority
of each employee in the recipient agency.

(2) As many of the transferring employees shall be placed upon the
payroll of the city, code city or town fire department as the department de-
termines are needed to provide services. These needed employees shall be
taken in order of seniority and the remaining employees who transfer as
provided in this section and sections 7 and 9 of this act shall head the list
for employment in the civil service system in order of their seniority, to the
end that they shall be the first to be reemployed in the city, code city or
town fire department when appropriate positions become available: PRO-
VIDED, That employees who are not immediately hired by the city, code
city or town shall be placed on a reemployment list for a period not to ex-
ceed thirty-six months unless a longer period is authorized by an agreement
reached between the collective bargaining representatives of the employees
of the annexing and annexed fire agencies and the annexing and annexed
fire agencies.

NEW SECTION. Sec. 9. A new section is added to chapter 35.13
RCW to read as follows:

If any portion of a fire protection district is annexed to or incorporated
into a city, code city or town, and as a result any employee is laid off who is
eligible to transfer to the city, code city or town fire department under this
section and sections 7 and 8 of this act the fire protection district shall no-
tify the employee of the right to transfer and the employee shall have ninety
days to transfer employment to the city, code city or town fire department.

NEW SECTION. Sec. 10. A new section is added to chapter 52.04
RCW to read as follows:

When any city, code city or town is annexed to a fire protection district
under RCW 52.04.061 and 52.04.071, any employee of the fire department
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of such city, code city or town who (I) was at the time of annexation em-
ployed exclusively or principally in performing the powers, duties, and
functions which are to be performed by the fire protection district (2) will,
as a direct consequence of annexation, be separated from the employ of the
city, code city or town, and (3) can perform the duties and meet the mini-
mum requirements of the position to be filled, then such employee may
transfer his employment to the fire protection district as provided in this
section and sections I 1 and 12 of this act.

For purposes of this section and sections II and 12 of this act, em-
ployee means an individual whose employment with a city, code city or town
has been terminated because the city, code city or town was annexed by a
fire protection district for purposes of fire protection.

NEW SECTION. Sec. Ii. A new section is added to chapter 52.04
RCW to read as follows:

(I) An eligible employee may transfer into the fire protection district
civil service system, if any, or if none, then may request transfer of employ-
ment under this section by filing a written request with the board of fire
commissioners of the fire protection district and by giving written notice to
the legislative authority of the city, code city or town. Upon receipt of such
request by the board of fire commissioners the transfer of employment shall
be made. The employee so transferring will (a) be on probation for the same
period as are new employees of the fire protection district in the position
filled, (b) be eligible for promotion after completion of the probationary pe-
riod as completed, (c) receive a salary at least equal to that of other new
employees of the fire protection district in the position filled, and (d) in all
other matters, such as retirement, vacation, and sick leave, have all the
rights, benefits, and privileges to which he or she would have been entitled
as an employee of the fire protection district from the beginning of employ-
ment with the city, code city or town fire department: PROVIDED, That
for purposes of layoffs by the annexing fire agency, only the time of service
accrued with the annexing agency shall apply unless an agreement is
reached between the collective bargaining representatives of the employees
of the annexing and annexed fire agencies and the annexing and annexed
fire agencies. The city, code city or town shall, upon receipt of such notice,
transmit to the board of fire commissioners a record of the employee's serv-
ice with the city, code city or town which shall be credited to such employee
as a part of the period of employment in the fire protection district. All ac-
crued benefits are transferable provided that the recipient agency provides
comparable benefits. All benefits shall then accrue based on the combined
seniority of each employee in the recipient agency.

(2) As many of the transferring employees shall be placed upon the
payroll of the fire protection district as the district determines are needed to
provide services. These needed employees shall be taken in order of seniority
and the remaining employees who transfer as provided in this section and
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sections 10 and 12 of this act shall head the list for employment in the civil
service system in order of their seniority, to the end that they shall be the
first to be reemployed in the fire protection district when appropriate posi-
tions become available: PROVIDED, That employees who are not immedi-
ately hired by the fire protection district shall be placed on a reemployment
list for a period not to exceed thirty-six months unless a longer period is
authorized by an agreement reached between the collective bargaining rep-
resentatives of the employees of the annexing and annexed fire agencies and
the annexing and annexed fire agencies.

NEW SECTION. Sec. 12. A new section is added to chapter 52.04
RCW to read as follows:

When a city, code city or town is annexed to a fire protection district
and as a result any employee is laid off who is eligible to transfer to the fire
protection district pursuant to this section and sections 10 and II of this
act, the city, code city or town shall notify the employee of the right to
transfer and the employee shall have ninety days to transfer employment to
the fire protection district.

NEW SECTION. Sec. 13. A new section is added to chapter 52.06
RCW to read as follows:

When any portion of a fire protection district merges with another fire
protection district, any employee of the merging district who (I) was at the
time of merger employed exclusively or principally in performing the pow-
ers, duties, and functions which are to be performed by the merger district
(2) will, as a direct consequence of the merger, be separated from the em-
ploy of the merging district, and (3) can perform the duties and meet the
minimum requirements of the position to be filled, then such employee may
transfer employment to the merger district as provided in this section and
sections 14 and 15 of this act.

For purposes of this section and sections 14 and 15 of this act, em-
ployee means an individual whose employment with a fire protection district
has been terminated because the fire protection district merged with another
fire protection district for purposes of fire protection.

NEW SECTION. Sec. 14. A new section is added to chapter 52.06
RCW to read as follows:

(1) An eligible employee may transfer into the merger district by filing
a written request with the board of fire commissioners of the merger district
and by giving written notice to the board of fire commissioners of the
merging district. Upon receipt of such request by the board of the merger
district the transfer of employment shall be made. The employee so trans-
ferring will (a) be on probation for the same period as are new employees of
the merger district in the position filled, (b) be eligible for promotion after
completion of the probationary period as completed, (c) receive a salary at
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least equal to that of other new employees of the merger district in the po-
sition filled, and (d) in all other matters, such as retirement, vacation, and
sick leave, have, all the rights, benefits, and privileges to which he or she
would have been entitled to as an employee of the merger district from the
beginning of employment with the merging district: PROVIDED, That for
purposes of layoffs by the merger fire agency, only the time of service ac-
crued with the merger agency shall apply unless an agreement is reached
between the collective bargaining representatives of the employees of the
merging and merger fire agencies and the merging and merger fire agencies.
The board of the merging district shall, upon receipt of such notice, trans-
mit to the board of the merger district a record of the employee's service
with the merging district which shall be credited to such employee as a part
of the period of employment in the merger district. All accrued benefits are
transferable provided that the recipient agency provides comparable bene-
fits. All benefits shall then accrue based on the combined seniority of each
employee in the recipient agency.

(2) As many of the transferring employees shall be placed upon the
payroll of the merger district as the merger district determines are needed
to provide services. These needed employees shall be taken in order of sen-
iority and the remaining employees who transfer as provided in this section
and sections 13 and 15 of this act shall head the list for employment in or-
der of their seniority, to the end that they shall be the first to be reemployed
in the merger district when appropriate positions become available: PRO-
VIDED, That employees who are not immediately hired by the fire protec-
tion district shall be placed on a reemployment list for a period not to
exceed thirty-six months unless a longer period is authorized by an agree-
ment reached between the collective bargaining representatives of the em-
ployees of the merging and merged fire agencies and the merging and
merged fire agencies.

NEW SECTION. Sec. 15. A new section is added to chapter 52.06
RCW to read as follows:

If, as a result of merging of districts any employee is laid off who is
eligible to transfer to the merger district under this section and sections 13
and 14 of this act, the merging district shall notify the employee of the right
to transfer and the employee shall have ninety days to transfer employment
to the merger district.

NEW SECTION. Sec. 16. Sections I through 3 of this act shall take
effect July 1, 1987. The appropriate committees of the senate and house of
representatives shall conduct a study of the transfer rights of employees
during the consolidation of cities and code cities and make recommenda-
tions to the legislature at the start of the 1987 legislative session.
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NEW SECTION. Sec. 17. Sections 4 through 15 of this act are nec-
essary for the immediate preservation of the public peace, health, and safe-
ty, the support of the state government and its existing public institutions,
and shall take effect immediately.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 255
[Substitute House Bill No. 13911

HEARING AIDS-SALES AND USE TAX EXEMPTION

AN ACT Relating to sales and use tax exemptions of hearing aids; amending RCW 82-
.08.0283 and 82.12.0277; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 48, chapter 37, Laws of 1980 as amended by section 1,
chapter 86, Laws of 1980 and RCW 82.08.0283 are each amended to read
as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of insulin;
prosthetic and orthotic devices prescribed for an individual by a person li-
censed under chapters 18.25, 18.57, or 18.71 RCW or dispensed or fitted by
a person licensed under chapter 18.35 RCW; ostomic items; and medically
prescribed oxygen.

Sec. 2. Section 75, chapter 37, Laws of 1980 as amended by section 2,
chapter 86, Laws of 1980 and RCW 82.12.0277 are each amended to read
as follows:

The provisions of this chapter shall not apply in respect to the use of
insulin; prosthetic and orthotic devices prescribed for an individual by a
person licensed under chapters 18.25, 18.57, or 18.71 RCW or dispensed or
fitted by a person licensed under chapter 18.35 RCW; ostomic items; and
medically prescribed oxygen.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1986.

Passed the House February 13, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

1 8981

Ch. 254



WASHINGTON LAWS, 1986

CHAPTER 256
[Substitute House Bill No. 1564]

PROPOSED LOCAL IMPROVEMENT DISTRICTS-PROTESTS

AN ACT Relating to protests of proposed local improvement districts; and amending
RCW 56.20.020, 56.20.030, and 57.16.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 27, chapter 210, Laws of 1941 as last amended by sec-
tion 10, chapter 300, Laws of 1977 ex. sess. and RCW 56.20.020 are each
amended to read as follows:

Utility local improvement districts to carry out all or any portion of the
comprehensive plan, or additions and betterments thereof, adopted for the
sewer district may be initiated either by resolution of the board of sewer
commissioners or by petition signed by the owners according to the records
of the office of the county auditor of at least fifty-one percent of the area of
the land within the limits of the utility local improvement district to be
created.

In case the board of sewer commissioners ((shaH)) desires to initiate
the formation of a utility local improvement district by resolution, it shall
first pass a resolution declaring its intention to order such improvement,
setting forth the nature and territorial extent of such proposed improve-
ment, designating the number of the proposed utility local improvement
district, describing the boundaries thereof, stating the estimated cost and
expense of the improvement and the proportionate amount thereof which
will be borne by the property within the proposed district, and fixing a date,
time, and place for a public hearing on the formation of the proposed local
district, which date shall, unless there is an emergency, be no less than
thirty days and no more than ninety days from the day the resolution of in-
tention was adopted.

In case any such utility local improvement district ((shal-be)) is initi-
ated by petition, such petition shall set forth the nature and territorial ex-
tent of such proposed improvement and the fact that the signers thereof are
the owners according to the records of the county auditor of at least fifty-
one percent of the area of land within the limits of the utility local im-
provement district to be created. Upon the filing of such petition with the
secretary of the board of sewer commissioners, the board shall determine
whether the ((sameshallbe)) petition is sufficient, and the board's determi-
nation thereof shall be conclusive upon all persons. No person ((shal)) may
withdraw his name from ((said)) the petition after the filing thereof with
the secretary of the board of sewer commissioners. If the board ((shall))
finds the petition to be sufficient, it shall proceed to adopt a resolution de-
claring its intention to order the improvement petitioned for, setting forth
the nature and territorial extent of ((said)) the improvement, designating
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the number of the proposed local district, describing the boundaries thereof,
stating the estimated cost and expense of the improvement and the propor-
tionate amount thereof which will be borne by the property within the pro-
posed local district, and fixing a date, time, and place for a public hearing
on the formation of the proposed local district.

Notice of the adoption of the resolution of intention, whether the reso-
lution was adopted on the initiative of the board or pursuant to a petition of
the property owners, shall be published in at least two consecutive issues of
a newspaper of general circulation in the proposed local district, the date of
the first publication to be at least fifteen days prior to the date fixed by such
resolution for hearing before the board of sewer commissioners. Notice of
the adoption of the resolution of intention shall also be given each owner or
reputed owner of any lot, tract, parcel of land, or other property within the
proposed improvement district by mailing ((said)) the notice at least fifteen
days before the date fixed for the public hearing to the owner or reputed
owner of the property as shown, on the tax rolls of the county treasurer at
the address shown thereon. Whenever such notices are mailed, the sewer
commissioners shall maintain a list of such reputed property owners, which
list shall be kept on file at a location within the sewer district and shall be
made available for public perusal. The notices shall refer to the resolution of
intention and designate the proposed improvement district by number.
((Said)) The notices shall also set forth the nature of the proposed im-
provement, the total estimated cost, the proportion of total cost to be borne
by assessments, the date, time, and place of the hearing before the board of
sewer commissioners. In the case of improvements initiated by resolution,
((said)) the notice shall also: (I) State that all persons desiring to object to
the formation of the proposed district must file their written protests with
the secretary of the board of sewer commissioners ((b Lfu lr te, tim fii ed
for-said)) no later than ten days after the public hearing; (2) state that if
owners of at least forty percent of the area of land within the proposed dis-
trict file written protests with the secretary of the board, the power of the
sewer commissioners to proceed with the creation of the proposed district
shall be divested; (3) provide the name and address of the secretary of the
board; and (4) state the hours and location within the sewer district where
the names of the property owners within the proposed district are kept
available for public perusal. In the case of the notice given each owner or
reputed owner by mail, the notice shall set forth the estimated amount of
the cost and expense of such improvement to be borne by the particular lot,
tract, parcel of land, or other property.

Sec. 2. Section 28, chapter 210, Laws of 1941 as last amended by sec-
tion 6, chapter 58, Laws of 1974 ex. sess. and RCW 56.20.030 are each
amended to read as follows:

Whether the improvement is initiated by petition or resolution, the
board shall conduct a public hearing at the time and place designated in the
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notice to property owners. At this hearing the board shall hear objections
from any person affected by the formation of the local district and may
make such changes in the boundaries of the district or such modifications in
plans for the proposed improvement as shall be deemed necessary((,-PRO=
VIDED, That)). The board may not change the boundaries of the district to
include property not previously included ((therein)) in it without first pass-
ing a new resolution of intention and giving a new notice to property owners
in the manner and form and within the time ((herein)) provided in this
chapter for the original notice.

After ((said)) the hearing the commissioners shall have jurisdiction to
overrule protests and proceed with any such improvement initiated by peti-
tion or resolution((. PROVIDED, That)). The jurisdiction of the commis-
sioners to proceed with any improvement initiated by resolution shall be
divested: (a) by protests filed with the secretary of the board ((prior--t
said)) before the public hearing signed by the owners, according to the re-
cords of the county auditor, of at least forty percent of the area of land
within the proposed local district or (b) by the commissioners not adopting
a resolution ordering the improvement at a public hearing held not more
than ninety days from the day the resolution of intention was adopted, un-
less the commissioners file with the county auditor a copy of the notice re-
quired by RCW 56.20.020, and in no event at a hearing held more than two
years from the day the resolution of intention was adopted.

If the commissioners find that the district should be formed, they shall
by resolution form the district and order the improvement((;)). After exe-
cution of the resolution forming the district, the secretary of the board of
commissioners shall publish, in a legal publication that serves the area sub..
ject to the district, a notice setting forth that a resolution has been passed
forming the district and that a lawsuit challenging the jurisdiction or au-
thority of the sewer district to proceed with the improvement and creating
the district must be filed, and notice to the sewer district served, within
thirty days of the publication of the notice. The notice shall set forth the
nature of the appeal. Property owners bringing the appeal shall follow the
procedures as set forth under appeal under RCW 56.20.080. Whenev:er a
resolution forming a district has been adopted, the formation is conclusive
in all things upon all parties, and cannot be contested or questioned in any
manner in any proceeding whatsoever by any person not commencing a
lawsuit in the manner and within the time provided in this section, except
for lawsuits made under RCW 56.20.080.

Following an appeal, if it is unsuccessful or if no appeal is made under
RCW 56.20.080, the commissioners may proceed with the improvement and
provide the general funds of the sewer district to be applied thereto, adopt
detailed plans of the utility local improvement district and declare the esti-
mated cost thereof, acquire all necessary land therefor, pay all damages
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caused thereby, and commence in the name of the sewer district such emi-
nent domain proceedings and supplemental assessment or reassessment pro-
ceedings to pay all eminent domain awards as may be necessary to entitle
the district to proceed with the work. The board of sewer commissioners
shall proceed with the work and file with the county treasurer of each
county in which the real property is to be assessed its roll levying special
assessments in the amount to be paid by special assessment against the
property situated within the local improvement district in proportion to the
special benefits to be derived by the property therein from the improvement.

Sec. 3. Section 11, chapter 18, Laws of 1959 as last amended by sec-
tion 16, chapter 17, Laws of 1982 1st ex. sess. and RCW 57.16.060 are
each amended to read as follows:

Local improvement districts or utility local improvement districts to
carry out the whole or any portion of the general comprehensive plan of
improvements or plan providing for additions and betterments to the origi-
nal general comprehensive plan previously adopted may be initiated either
by resolution of the board of water commissioners or by petition signed by
the owners according to the records of the office of the applicable county
auditor of at least fifty-one percent of the area of the land within the limits
of the local improvement district to be created.

In case the board of water commissioners ((shafl)) desires to initiate
the formation of a local improvement district or a utility local improvement
district by resolution, it shall first pass a resolution declaring its intention to
order such improvement, setting forth the nature and territorial extent of
such proposed improvement, designating the number of the proposed local
improvement district or utility local improvement district, and describing
the boundaries thereof, stating the estimated cost and expense of the im-
provement and the proportionate amount thereof which will be borne by the
property within the proposed district, and fixing a date, time, and place for
a public hearing on the formation of the proposed local district.

In case any such local improvement district or utility local improve-
ment district ((shal-be)) is initiated by petition, such petition shall set forth
the nature and territorial extent of the proposed improvement requested to
be ordered and the fact that the signers thereof are the owners according to
the records of the applicable county auditor of at least fifty-one percent of
the area of land within the limits of the local improvement district or utility
local improvement district to be created. Upon the filing of such petition the
board shall determine whether the ((sa-e shall be)) petition is sufficient,
and the board's determination thereof shall be conclusive upon all persons.
No person ((sha-H)) may withdraw his name from the petition after ((the
same)) it has been filed with the board of water commissioners. If the board
((shalH)) finds the petition to be sufficient, it shall proceed to adopt a reso-
lution declaring its intention to order the improvement petitioned for, set-
ting forth the nature and territorial extent of ((said)) the improvement,
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designating the number of the proposed local district and describing the
boundaries thereof, stating the estimated cost and expense of the improve-
ment and the proportionate amount thereof which will be borne by the
property within the proposed local district, and fixing a date, time, and
place for a public hearing on the formation of the proposed local district.

Notice of the adoption of the resolution of intention, whether the reso-
lution was adopted on the initiative of the board or pursuant to a petition of
the property owners, shall be published in at least two consecutive issues of
a newspaper of general circulation in the proposed local district, the date of
the first publication to be at least fifteen days prior to the date fixed by such
resolution for hearing before the board of water commissioners. Notice of
the adoption of the resolution of intention shall also be given each owner or
reputed owner of any lot, tract, parcel of land, or other property within the
proposed improvement district by mailing ((said)) the notice at least fifteen
days before the date fixed for the public hearing to the owner or reputed
owner of the property as shown on the tax rolls of the county treasurer of
the county in which the real property is located at the address shown there-
on. Whenever such notices are mailed, the water commissioners shall main-
tain a list of such reputed property owners, which list shall be kept on file at
a location within the water district and shall be made available for public
perusal. The notices shall refer to the resolution of intention and designate
the proposed improvement district by number. ((Said)) The notices shall
also set forth the nature of the proposed improvement, the total estimated
cost, the proportion of total cost to be borne by assessments, the date, time,
and place of the hearing before the board of water commissioners. In the
case of improvements initiated by resolution, ((said)) the notice shall also:
(1) State that all persons desiring to object to the formation of the proposed
district must file their written protests with the secretary of the board of
water commissioners ((befo.. t.. ... .t fixed , sd)) no later than ten
days after the public hearing; (2) state that if owners of at least forty per-
cent of the area of land within the proposed district file written protests with
the secretary of the board, the power of the water commissioners to proceed
with the creation of the proposed district shall be divested; (3) provide the
name and address of the secretary of the board; and (4) state the hours and
location within the water district where the names of the property owners
within the proposed district are kept available for public perusal. In the case
of the notice given each owner or reputed owner by mail, the notice shall set
forth the estimated amount of the cost and expense of such improvement to
be borne by the particular lot, tract, parcel of land, or other property.

Whether the improvement is initiated by petition or resolution, the
board shall conduct a public hearing at the time and place designated in the
notice to property owners. At this hearing the board shall hear objections
from any person affected by the formation of the local district and may
make such changes in the boundaries of the district or such modifications in
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the plans for the proposed improvement as shall be deemed necessary((:
PROVIDED, That)). The board may not change the boundaries of the dis-
trict to include property not previously included ((therein)) in it without
first passing a new resolution of intention and giving a new notice to prop-
erty owners in the manner and form and within the time ((herein)) provided
in this chapter for the original notice.

After ((said)) the hearing the commissioners shall have jurisdiction to
overrule protests and proceed with any such improvement initiated by peti-
tion or resolution((. PROVIDED, That)). The jurisdiction of the commis-
sioners to proceed with any improvement initiated by resolution shall be
divested by protests filed with the secretary of the board ((prior to said))
before the public hearing signed by the owners, according to the records of
the applicable county auditor, of at least forty percent of the area of land
within the proposed local district.

If the commissioners find that the district should be formed, they shall
by resolution form the district and order the improvement((;)). After exe-
cution of the resolution forming the district, the secretary of the board of
commissioners shall publish, in a legal publication that serves the area sub-
ject to the district, a notice setting forth that a resolution has been passed
forming the district and that a lawsuit challenging the jurisdiction or au-
thority of the water district to proceed with the improvement and creating
the district must be filed, and notice to the water district served, within
thirty days of the publication of the notice. The notice shall set forth the
nature of the appeal. Property owners bringing the appeal shall follow the
procedures as set forth under appeal under RCW 57.16.090. Whenever a
resolution forming a district has been adopted, the formation is conclusive
in all things upon all parties, and cannot be contested or questioned in any
manner in any proceeding whatsoever by any person not commencing a
lawsuit in the manner and within the time provided in this section, except
for lawsuits made under RCW 57.16.090.

Following an appeal, if it is unsuccessful or if no appeal is made under
RCW 57.16.090, the commissioners may proceed with the improvement and
provide the general funds of the water district to be applied thereto, adopt
detailed plans of the local improvement district or utility local improvement
district and declare the estimated cost thereof, acquire all necessary land
therefor, pay all damages caused thereby, and commence in the name of the
water district such eminent domain proceedings as may be necessary to en-
title the district to proceed with the work. The board shall thereupon pro-
ceed with the work and file with the county treasurer of the county in which
the real property is located its roll levying special assessments in the amount
to be paid by special assessment against the property situated within the
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improvement district in proportion to the special benefits to be derived by
the property therein from the improvement.

Passed the House February 11, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 257
ISubstitutc House Bill No. 1399]

SENTENCING OF ADULT FELONS

AN ACT Relating to the sentencing of adult felons; amending RCW 9A.56.010, 9A.04-
.110, 10.99.020, 43.10.232, 9.94A.030, 9.94A.040, 9.94A.070, 9.94A.120, 9.94A.190, 9.94A-
.310, 9.94A.320, 9.94A.330, 9.94A.360, 9.94A.370, 9.94A.390, 9.94A.400, 9.94A.410,
9.94A.440, 9A.44.070, 9A.56.080, 13.50.050, and 9.94A.I 10; amending section 2, chapter 234,
Laws of 1984 (uncodified); reenacting and amending RCW 9A.04.080; adding new sections to
chapter 9A.36 RCW; creating new sections; repealing RCW 9A.36.010, 9A.36.020, 9A.36.030,
9A.36.040, 28A.87.140, 9.94A.300, and 9.94A. 122; prescribing penalties; and providing cffec-
live dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The sentencing guidelines commission shall
study robbery of controlled substances and consider whether this type of
robbery should be defined as a separate felony or whether additional sen-
tencing enhancements are needed. The commission shall study the sentences
for this type of robbery that have been imposed under the sentencing reform
act. The commission shall deliver its recommendations to the legislature by
January 1, 1987.

Sec. 2. Section 9A.56.010, chapter 260, Laws of 1975 1st ex. sess. as
last amended by section 1, chapter 382, Laws of 1985 and RCW 9A.56.010
are each amended to read as follows:

The following definitions are applicable in this chapter unless the con-
text otherwise requires:

(1) "Appropriate lost or misdelivered property or services" means ob-
taining or exerting control over the property or services of another which
the actor knows to have been lost or mislaid, or to have been delivered un-
der a mistake as to identity of the recipient or as to the nature or amount of
the property;

(2) "By color or aid of deception" means that the deception operated
to bring about the obtaining of the property or services; it is not necessary
that deception be the sole means of obtaining the property or services;

(3) "Credit card" means any instrument or device, whether incomplete,
revoked, or expired, whether known as a credit card, credit plate, charge
plate, courtesy card, or by any other name, issued with or without fee for
the use of the cardholder in obtaining money, goods, services, or anything
else of value, including satisfaction of a debt or the payment of a check
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drawn by a cardholder, either on credit or in consideration of an undertak-
ing or guarantee by the issuer;

(4) "Deception" occurs when an actor knowingly:
(a) Creates or confirms another's false impression which the actor

knows to be false; or
(b) Fails to correct another's impression which the actor previously has

created or confirmed; or
(c) Prevents another from acquiring information material to the dispo-

sition of the property involved; or
(d) Transfers or encumbers property without disclosing a lien, adverse

claim, or other legal impediment to the enjoyment of the property, whether
that impediment is or is not valid, or is or is not a matter of official record;
or

(e) Promises performance which the actor does not intend to perform
or knows will not be performed.

(5) "Deprive" in addition to its common meaning means to make un-
authorized use or an unauthorized copy of records, information, data, trade
secrets, or computer programs;

(6) "Obtain control over" in addition to its common meaning, means:
(a) In relation to property, to bring about a transfer or purported

transfer to the obtainer or another of a legally recognized interest in the
property; or

(b) In relation to labor or service, to secure performance thereof for
the benefits of the obtainer or another;

(7) "Wrongfully obtains" or "exerts unauthorized control" means:
(a) To take the property or services of another; ((or))
(b) Having any property or services in one's possession, custody or

control as bailee, factor, pledgee, servant, attorney, agent, employee, trus-
tee, executor, administrator, guardian, or officer of any person, estate, asso-
ciation, or corporation, or as a public officer, or person authorized by
agreement or competent authority to take or hold such possession, custody,
or control, to secrete, withhold, or appropriate the same to his or her own
use or to the use of any person other than the true owner or person entitled
thereto; or

(c) Having any property or services in one's possession, custody, or
control as partner, to secrete, withhold, or appropriate the same to his or
her use or to the use of any person other than the true owner or person en-
titled thereto where such use is unauthorized by the partnership agreement;

(8) "Owner" means a person, other than the actor, who has possession
of or any other interest in the property or services involved, and without
whose consent the actor has no authority to exert control over the property
or services;

(9) "Receive" includes, but is not limited to, acquiring title, possession,
control, or a security interest, or any other interest in the property;
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(10) "Services" includes, but is not limited to, labor, professional ser-
vices, transportation services, electronic computer services, the supplying of
hotel accommodations, restaurant services, entertainment, the supplying of
equipment for use, and the supplying of commodities of a public utility na-
ture such as gas, electricity, steam, and water;

(I1) "Stolen" means obtained by theft, robbery, or extortion;
(12) Value. (a) "Value" means the market value of the property or

services at the time and in the approximate area of the criminal act.
(b) Whether or not they have been issued or delivered, written instru-

ments, except those having a readily ascertained market value, shall be
evaluated as follows:

(i) The value of an instrument constituting an evidence of debt, such as
a check, draft, or promissory note, shall be deemed the amount due or col-
lectible thereon or thereby, that figure ordinarily being the face amount of
the indebtedness less any portion thereof which has been satisfied;

(ii) The value of a ticket or equivalent instrument which evidences a
right to receive transportation, entertainment, or other service shall be
deemed the price stated thereon, if any; and if no price is stated thereon, the
value shall be deemed the price of such ticket or equivalent instrument
which the issuer charged the general public;

(iii) The value of any other instrument that creates, releases, dis-
charges, or otherwise affects any valuable legal right, privilege, or obligation
shall be deemed the greatest amount of economic loss which the owner of
the instrument might reasonably suffer by virtue of the loss of the
instrument.

(c) Whenever any series of transactions which constitute theft, would,
when considered separately, constitute theft in the third degree because of
value, and said series of transactions are a part of a common scheme or
plan, then the transactions may be aggregated in one count and the sum of
the value of all said transactions shall be the value considered in determill-
ing the degree of theft involved.

(d) Whenever any person is charged with possessing stolen property
and such person has unlawfully in his possession at the same time the stolen
property of more than one person, then the stolen property possessed may
be aggregated in one count and the sum of the value of all said stolen
property shall be the value considered in determining the degree of theft
involved.

(e) Property or services having value that cannot be ascertained pursu-
ant to the standards set forth above shall be deemed to be of a value not
exceeding two hundred and fifty dollars;

(13) "Shopping cart" means a basket mounted on wheels or similar
container generally used in a retail establishment by a customer for the
purpose of transporting goods of any kind;
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(14) "Parking area" means a parking lot or other property provided by
retailers for use by a customer for parking an automobile or other vehicle.

Sec. 3. Section 9A.04.1 10, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.04.1 10 are each amended to read as follows:

In this title unless a different meaning plainly is required:
(1) "Acted" includes, where relevant, omitted to act;
(2) "Actor" includes, where relevant, a person failing to act;
(3) "Benefit" is any gain or advantage to the beneficiary, including any

gain or advantage to a third person pursuant to the desire or consent of the
beneficiary;

(4) ja) "Bodily injury," ((or)) "physical injury," or "bodily harm"
means physical pain or injury, illness, or an impairment of physical
condition;

(b) "Substantial bodily harm" means bodily injury which involves a
temporary but substantial disfigurement, or which causes a temporary but
substantial loss or impairment of the function of any bodily part or organ,
or which causes a fracture of any bodily part;

(c) "Great bodily harm" means bodily injury which creates a proba-
bility of death, or which causes significant serious permanent disfigurement,
or which causes a significant permanent loss or impairment of the function
of any bodily part or organ;

(5) "Building", in addition to its ordinary meaning, includes any
dwelling, fenced area, vehicle, railway car, cargo container, or any other
structure used for lodging of persons or for carrying on business therein, or
for the use, sale or deposit of goods; each unit of a building consisting of
two or more units separately secured or occupied is a separate building;

(6) "Deadly weapon" means any explosive or loaded or unloaded fire-
arm, and shall include any other weapon, device, instrument, article, or
substance, including a "vehicle" as defined in this section, which, under the
circumstances in which it is used, attempted to be used, or threatened to be
used, is readily capable of causing death or ((er oIus bodil, hijuy)) sub-
stantial bodily harm;

(7) "Dwelling" means any building or structure, though movable or
temporary, or a portion thereof, which is used or ordinarily used by a person
for lodging;

(8) "Government" includes any branch, subdivision, or agency of the
government of this state and any county, city, district, or other local gov-
ernmental unit;

(9) "Governmental function" includes any activity which a public ser-
vant is legally authorized or permitted to undertake on behalf of a
government;

(10) "Indicted" and "indictment" include "informed against" and "in-
formation", and "informed against" and "information" include "indicted"
and "indictment";
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(11) "Judge" includes every judicial officer authorized alone or with
others, to hold or preside over a court;

(12) "Malice" and "maliciously" shall import an evil intent, wish, or
design to vex, annoy, or injure another person. Malice may be inferred from
an act done in wilful disregard of the rights of another, or an act wrongfully
done without just cause or excuse, or an act or omission of duty betraying a
wilful disregard of social duty;

(13) "Officer" and "public officer" means a person holding office under
a city, county, or state government, or the federal government who performs
a public function and in so doing is vested with the exercise of some sover-
eign power of government, and includes all assistants, deputies, clerks, and
employees of any public officer and all persons lawfully exercising or as-
suming to exercise any of the powers or functions of a public officer;

(14) "Omission" means a failure to act;
(15) "Peace officer" means a duly appointed city, county, or state law

enforcement officer;
(16) "Pecuniary benefit" means any gain or advantage in the form of

money, property, commercial interest, or anything else the primary signifi-
cance of which is economic gain;

(17) "Person", "he", and "actor" include any natural person and,
where relevant, a corporation, joint stock association, or an unincorporated
association;

(18) "Place of work" includes but is not limited to all the lands and
other real property of a farm or ranch in the case of an actor who owns,
operates, or is employed to work on such a farm or ranch;

(19) "Prison" means any place designated by law for the keeping of
persons held in custody under process of law, or under lawful arrest, in-
cluding but not limited to any state correctional institution or any county or
city jail;

(20) "Prisoner" includes any person held in custody under process of
law, or under lawful arrest;

(21) "Property" means anything of value, whether tangible or intangi-
ble, real or personal;

(22) "Public servant" means any person other than a witness who
presently occupies the position of or has been elected, appointed, or desig-
nated to become any officer or employee of government, including a legisla-
tor, judge, judicial officer, juror, and any person participating as an advisor,
consultant, or otherwise in performing a governmental function;

(23) "Signature" includes any memorandum, mark, or sign made with
intent to authenticate any instrument or writing, or the subscription of any
person thereto;

(24) "Statute" means the Constitution or an act of the legislature or
initiative or referendum of this state;

(25) "Threat" means to communicate, directly or indirectly the intent:
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(a) To cause bodily injury in the future to the person threatened or to
any other person; or

(b) To cause physical damage to the property of a person other than
the actor; or

(c) To subject the person threatened or any other person to physical
confinement or restraint; or

(d) To accuse any person of a crime or cause criminal charges to be
instituted against any person; or

(e) To expose a secret or publicize an asserted fact, whether true or
false, tending to subject any person to hatred, contempt, or ridicule; or

(f) To reveal any information sought to be concealed by the person
threatened; or

(g) To testify or provide information or withhold testimony or infor-
mation with respect to another's legal claim or defense; or

(h) To take wrongful action as an official against anyone or anything,
or wrongfully withhold official action, or cause such action or withholding;
or

(i) To bring about or continue a strike, boycott, or other similar col-
lective action to obtain property which is not demanded or received for the
benefit of the group which the actor purports to represent; or

(j) To do any other act which is intended to harm substantially the
person threatened or another with respect to his health, safety, business, fi-
nancial condition, or personal relationships((.));

(26) "Vehicle" means a "motor vehicle" as defined in the vehicle and
traffic laws, any aircraft, or any vessel equipped for propulsion by mechani-
cal means or by sail;

(27) Words in the present tense shall include the future tense; and in
the masculine shall include the feminine and neuter genders; and in the sin-
gular shall include the plural; and in the plural shall include the singular.

NEW SECTION. Sec. 4. (1) A person is guilty of assault in the first
degree if he or she, with intent to inflict great bodily harm:

(a) Assaults another with a firearm or any deadly weapon or by any
force or means likely to produce great bodily harm or death; or

(b) Administers to or causes to be taken by another, poison or any
other destructive or noxious substance; or

(c) Assaults another and inflicts great bodily harm.
(2) Assault in the first degree is a class A felony.
NEW SECTION. Sec. 5. (1) A person is guilty of assault in the sec-

ond degree if he or she, under circumstances not amounting to assault in the
first degree:

(a) Intentionally assaults another and thereby inflicts substantial bodily
harm; or

(b) Assaults another with a deadly weapon; or
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(c) With intent to inflict bodily harm, administers to or causes to be
taken by another, poison or any other destructive or noxious substance; or

(d) With intent to commit a felony, assaults another.
(2) Assault in the second degree is a class B felony.
NEW SECTION. Sec. 6. (1) A person is guilty of assault in the third

degree if he or she, under circumstances not amounting to assault in the
first or second degree:

(a) With intent to prevent or resist the execution of any lawful process
or mandate of any court officer or the lawful apprehension or detention of
himself or another person, assaults another; or

(b) Assaults a person employed as a transit operator or driver by a
public or private transit company while that person is operating or is in
control of a vehicle owned or operated by the transit company; or

(c) With criminal negligence, causes bodily harm to another person by
means of a weapon or other instrument or thing likely to produce bodily
harm; or

(d) Assaults a fire fighter or other employee of a fire department or fire
protection district who was performing his or her oflicial duties at the time
of the assault.

(2) Assault in the third degree is a class C felony.
NEW SECTION. Sec. 7. (1) A person is guilty of assault in the fourth

degree if, under circumstances not amounting to assault in the first, second,
or third degree, he or she assaults another.

(2) Assault in the fourth degree is a gross misdemeanor.
Sec. 8. Section 2, chapter 105, Laws of 1979 ex. sess. as amended by

section 20, chapter 263, Laws of 1984 and RCW 10.99.020 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Family or household members" means spouses, former spouses,
adult persons related by blood or marriage, persons who are presently re-
siding together or who have resided together in the past, and persons who
have a child in common regardless of whether they have been married or
have lived together at any time.

(2) "Domestic violence" includes but is not limited to any of the fol-
lowing crimes when committed by one family or household member against
another:

(a) Assault in the first degree (((RCW 9A.36.0l0))) (section 4 of this
1986 act);

(b) Assault in the second degree (((RCW 9A.36.020-)) (section 5 of
this 1986 act);

(c) ((Siwrpfe)) Assault (((ReW 9A.36.4Q))) in the third degree (sec-
tion 6 of this 1986 act);
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(d) Assault in the fourth degree (section 7 of this 1986 act);
(e) Reckless endangerment (RCW 9A.36.050);
(((e))) (f) Coercion (RCW 9A.36.070);
((f-))) (g Burglary in the first degree (RCW 9A.52.020);
((-g))) h) Burglary in the second degree (RCW 9A.52.030);
((th))) (i) Criminal trespass in the first degree (RCW 9A.52.070);
((())) (j) Criminal trespass in the second degree (RCW 9A.52.080);
((f-))) (k) Malicious mischief in the first degree (RCW 9A.48.070);
((-k-)) () Malicious mischief in the second degree (RCW 9A.48.080);
(({+))) (m) Malicious mischief in the third degree (RCW 9A.48.090);
(((--))) (n) Kidnapping in the first degree (RCW 9A.40.020);
((-))) (o) Kidnapping in the second degree (RCW 9A.40.030);
(((:a)) (p) Unlawful imprisonment (RCW 9A.40.040);
(((p))) (W) Violation of the provisions of a restraining order restraining

the person or excluding the person from a residence (RCW 26.09.300);
((f))) (r) Violation of the provisions of a protection order restraining

the person or excluding the person from a residence (RCW 26.50.060, 26-
.50.070, or 26.50.130);

(((-r))) (s) Rape in the first degree (RCW ((99.79)) 9A.44.040);
and

(((s))) (t) Rape in the second degree (RCW ((979-1-80)) 9A.44.050).
(3) "Victim" means a family or household member who has been sub-

jected to domestic violence.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) Section 9A.36.010, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.36.010;

(2) Section 9A.36.020, chapter 260, Laws of 1975 Ist ex. sess., section
5, chapter 38, Laws of 1975-'76 2nd ex. sess., section 9, chapter 244, Laws
of 1979 ex. sess. and RCW 9A.36.020;

(3) Section 9A.36.030, chapter 260, Laws of 1975 Ist ex. sess., section
10, chapter 244, Laws of 1979 ex. sess., section 1, chapter 140, Laws of
1982 and RCW 9A.36.030;

(4) Section 9A.36.040, chapter 260, Laws of 1975 Ist ex. sess., section
18, chapter 263, Laws of 1984, section 8, chapter 303, Laws of 1985 and
RCW 9A.36.040; and

(5) Section 28A.87.140, chapter 223, Laws of 1969 ex. sess., section
61, chapter 199, Laws of 1969 ex. sess., section 318, chapter 258, Laws of
1984 and RCW 28A.87.140.

NEW SECTION. Sec. 10. The enactment of section 9 of this act does
not have the effect of terminating or in any way modifying any criminal li-
ability in existence prior to the effective date of this act, nor affecting any
proceeding instituted under the sections repealed.
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NEW SECTION. Sec. 11. Sections 4 through 7 of this act are each
added to chapter 9A.36 RCW.

NEW SECTION. Sec. 12. Sections 3 through 10 of this act shall take
effect on July 1, 1987.

Sec. 13. Section 9A.04.080, chapter 260, Laws of 1975 1st ex. sess. as
last amended by section 1, chapter 186, Laws of 1985 and by section 19,
chapter 455, Laws of 1985 and RCW 9A.04.080 are each reenacted and
amended to read as follows:

Prosecutions for the offenses of murder, and arson where death ensues,
may be commenced at any period after the commission of the offense; for
offenses the punishment of which may be imprisonment in a state correc-
tional institution, committed by any public officer in connection with the
duties of his office or constituting a breach of his public duty or a violation
of his oath of office, and arson where death does not ensue, within ten years
after their commission; for violations of RCW 9A.44.070, 9A.44.080, and
9A.44.100(l)(b), within seven years after their commission; for violations of
RCW 9A.82.060 or 9A.82.080, within six years after their commission; for
bigamy, within three years of the time specified in RCW 9A.64.010; for all
other offenses the punishment of which may be imprisonment in a state
correctional institution, within three years after their commission; two years
for gross misdemeanors; and for all other offenses, within one year after
their commission: PROVIDED, That any length of time during which the
party charged was not usually and publicly resident within this state shall
not be reckoned within the one, two, three, six, seven, and ten years respec-
tively: AND FURTHER PROVIDED, That where an indictment has been
found, or complaint or an information filed, within the time limited for the
commencement of a criminal action, if the indictment, complaint, or infor-
mation be set aside, the time of limitation shall be extended by the length of
time from the time of filing of such indictment, complaint, or information,
to the time such indictment, complaint, or information w/as set aside.

Sec. 14. Section 9A.64.010, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.64.010 are each amended to read as follows:

(1) A person is guilty of bigamy if he intentionally marries or purports
to marry another person when either person has a living spouse.

(2) In any prosecution under this section, it is a defense that at the
time of the subsequent marriage or purported marriage:

(a) The actor reasonably believed that the prior spouse was dead; or
(b) A court had entered a judgment purporting to terminate or annul

any prior disqualifying marriage and the actor did not know that such
judgment was invalid; or

(c) The actor reasonably believed that he was legally eligible to marry.
(3) The limitation imposed by RCW 9A.04.080 on commencing a

prosecution for bigamy does not begin to run until the death of the prior or
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subsequent spouse of the actor or until a court enters a judgment termina-
ting or annulling the prior or subsequent marriage.

(41 Bigamy is a class C felony.
Sec. 15. Section 2, chapter 234, Laws of 1984 (uncodified) is amended

to read as follows:
(I) The joint legislative committee on the criminal justice system shall

survey and study crime prevention, the causes of crime, and how the ad-
ministration of the criminal justice system impacts crime.

(2) The committee shall submit its findings and recommendations
thereon to the governor, the legislature, and the judicial branch or state
government. A final report shall be prepared and submitted by January I,
((+96)) 1987, on which date the committee shall cease to exist.

(3) The committee shall conduct a study for the legislature to deter-
mine whether the sentencing reform act has addressed the high rate of mi-
nority incarceration in Washington. The committee shall determine whether
there are significant statistical differences in the arrest, charging, conviction,
and sentencing of minorities. The committee is also directed to determine
the extent to which recommended prosecutor charging and plea bargaining
guidelines set forth in the sentencing reform act are being followed around
the state and whether uniform, mandatory standards should be adopted.
The committee shall complete this report for the legislature by January 1,
1987.

Sec. 16. Section 2, chapter 335, Laws of 1981 and RCW 43.10.232 are
each amended to read as follows:

MI) The attorney general shall have concurrent authority and power
with the prosecuting attorneys to investigate crimes and initiate and conduct
prosecutions upon the request of or with the concurrence of any of the
following:

((())) (a) The county prosecuting attorney of the jurisdiction in which
the offense has occurred;

(((-2)) (b) The governor of the state of Washington; or
(((-c3-))) A majority of the committee charged with the oversight of

the organized crime intelligence unit.
(2) Such request or concurrence shall be communicated in writing to

the attorney general.
(3) Prior to any prosecution by the attorney general under this section,

the attorney general and the county in which the offense occurred shall
reach an agreement regarding the payment of all costs, including expert
witness fees, and defense attorneys' fees associated with any such
prosecution.

Sec. 17. Section 3, chapter 137, Laws of 1981 as last amended by sec-
tion 5, chapter 346, Laws of 1985 and RCW 9.94A.030 are each amended
to read as follows:
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Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
(2) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(3) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender. For
purposes of the interstate compact for out of state supervision of parolees
and probationers, RCW 9.95.270, community supervision is the functional
equivalent of probation and should be considered the same as probation by
other states.

(4) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5).

(5) "Confinement" means total or partial confinement as defined in this
section.

(6) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(7) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders di-
recting an offender affirmatively to participate in rehabilitative programs or
to otherwise perform affirmative conduct.

(8) (a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whethet the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" includes a defendant's prior convictions ((or
pleas of guilty)) in juvenile court if: (i) The ((grilty plea or)) conviction
was for an offense which is a felony and is criminal history as defined in
RCW 13.40.020(6)(a); ((and)) (ii) the defendant was fifteen years of age or
older at the time the offense was committed; and (iii) with respect to prior
juvenile class B and C felonies, the defendant (('Ind not reaced lion ohe,
twm1ity-th;id bithday)) was less than twenty-three years of age at the time
the offense for which he or she is being sentenced was committed.

(9) "Department" means the department of corrections.
(10) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
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partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(11) "Drug offense" means any felony violation of chapter 69.50 RCW
except possession of a controlled substance (RCW 69.50.401(d)) or forged
prescription for a controlled substance (RCW 69.50.403).

(12) "Escape" means escape in the first degree (RCW 9A.76.1 10), es-
cape in the second degree (RCW 9A.76.120), wilful failure to return from
furlough (RCW 72.66.060), or wilful failure to return from work release
(RCW 72.65.070).

(13) "Felony traffic offense" means vehicular homicide (RCW 46.61-
.520), vehicular assault (RCW 46.61.522), or felony hit-and-run injury-
accident (RCW 46.52.020(4)).

(14) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(((-i-2)) (15)(a) "First-time offender" means any person who is con-
victed of a felony not classified as a violent offense or a sex offense under
this chapter, and except as provided in (b) of this subsection, who previously
has never been convicted of a felony in this state, federal court, or another
state, and who has never participated in a program of deferred prosecution
for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(((--3))) (16) "Nonviolent offense" means an offense which is not a vi-
olent offense.

(17) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(("-)) (18) "Partial confinement" means confinement for no more
than one year in a facility or institution operated or utilized under contract
by the state or any the state or any other unit of government, for a sub-
stantial portion of each day with the balance of the day spent in the
community.

(((--5-)) (19) "Restitution" means the requirement that the offender
pay a specific sum of money over a specific period of time to the court as
payment of damages. The sum may include both public and private costs.
The imposition of a restitution order does not preclude civil redress.
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(((16")) (20) "Serious traffic offense" means driving while intoxicated
(RCW 46.61.502), actual physical control while intoxicated (RCW 46.61-
.504), reckless driving (RCW 46.61.500), or hit-and-run an attended vehi-
cle (RCW 46.52.020(5)).

(21) "Serious violent offense" is a subcategory of violent offense and
means murder in the first degree, murder in the second degree, assault in
the first degree, kidnapping in the first degree, or rape in the first degree, or
an attempt, criminal solicitation, or criminal conspiracy to commit one of
these felonies.

(22) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(((_"-7_)) (23) "Sex offense" means a felony that is a violation of chap-
ter 9A.44 RCW or RCW 9A.64.020 or 9.68,A.090 or that is, under chapter
9A.28 RCW, a criminal attempt, criminal solicitation, or criminal conspir-
acy to commit such crimes.

(24) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

((("8-))) (25) "Victim" means any person who has sustained physical
or financial injury to person or property as a direct result of the crime
charged.

(((94)) (26) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the second degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
robbery in the second degree, ((and)) vehicular homicide, and vehicular
assault;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
subsection (((9))) (26)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under
subsection (((--9))) (26) (a) or (b) of this section.

Sec. 18. Section 4, chapter 137, Laws of 1981 as amended by section 2,
chapter 192, Laws of 1982 and RCW 9.94A.040 are each amended to read
as follows:

(1) A sentencing guidelines commission is established as an agency of
state government.

(2) The commission shall, following a public hearing or hearings:
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(a) Devise a series of recommended standard sentence ranges for all
felony offenses and a system for determining which range of punishment
applies to each offender based on the extent and nature of the offender's
criminal history, if any;

(b) Devise recommended prosecuting standards in respect to charging
of offenses and plea agreements; and

(c) Devise recommended standards to govern whether sentences are to
be served consecutively or concurrently.

(3) Each of the commission's recommended standard sentence ranges
shall include one or more of the following: Total confinement, partial con-
finement, community supervision, community service, and a fine.

(4) In devising the standard sentence ranges of total and partial con-
finement under this section, the commission is subject to the following
limitations:

(a) If the maximum term in the range is one year or less, the minimum
term in the range shall be no less than one-third of the maximum term in
the range, except that if the maximum term in the range is ninety days or
less, the minimum term may be less than one-third of the maximum;

(b) If the maximum term in the range is greater than one year, the
minimum term in the range shall be no less than seventy-five percent of the
maximum term in the range; and

(c) The maximum term of confinement in a range may not exceed the
statutory maximum for the crime as provided in RCW 9A.20.020.

(5) In carrying out its duties under subsection (2) of this section, the
commission shall give consideration to the existing guidelines adopted by
the association of superior court judges and the Washington association of
prosecuting attorneys and the experience gained through use of those
guidelines. The commission shall emphasize confinement for the violent of-
fender and alternatives to total confinement for the nonviolent offender.

(6) This commission shall conduct a study to determine the capacity of
correctional facilities and programs which are or will be available. While
the commission need not consider such capacity in arriving at its recom-
mendations, the commission shall project whether the implementation of its
recommendations would result in exceeding such capacity. If the commis-
sion finds that this result would probably occur, then the commission shall
prepare an additional list of standard sentences which shall be consistent
with such capacity.

(7) ((By Jalual 10, 1983, t.. . . .. .. i . l shall ecornni..... . . t.d

secretaryl of, t 0f te .C O i h iI a additio al list
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(8) ,vey two years,)) The commission may recommend to the legisla-
ture revisions or modifications to the standard sentence ranges and other
standards. If implementation of the revisions or modifications would result
in exceeding the capacity of correctional facilities, then the commission
shall accompany its recommendation with an additional list of standard
sentence ranges which are consistent with correction capacity.

(((-9)) (8) The commission shall study the existing criminal code and
from time to time make recommendations to the legislature for
modification.

((-O-)) (9) The commission shall exercise its duties under this section
in conformity with chapter 34.04 RCW, as now existing or hereafter
amended.

Sec. 19. Section 7, chapter 137, Laws of 1981 and RCW 9.94A.070
are each amended to read as follows:

(((i Atk Itsa Ietla~l SCSiG U|I,~ lll ei -i 1983], thej. leilat1 ure shadll eln-

act. laws appiovii.g at modiJfying eh t11e stan~dards econinien~1 ded by-th
rtl.U IIIII U¥11the Uddl t io 1 l list of siatidaid l Isentence IIaIInI UonsateIt

W i " ty i v ent additua al lt ls. been sull , lltte.d pul

Stuant-ta-CW 9.94,k.040(6). The. staIdaids sou adopted shall. take effec onl
inly' ', 984

(2-)) Revisions or modifications of standard sentence ranges or other
standards, together with any additional list of standard sentence ranges,
shall be submitted to the legislature at least every two years ((and .shal be-
come 11 1e as piovided ui d s.i ubs ctiUo (1) of th1 I sl si.ction n JUly ffI
of .o.. "~i .... .. ..........ofthe yeari ini whichm thmey ae submitted))

Sec. 20. Section 12, chapter 137, Laws of 1981 as last amended by
section 6, chapter 209, Laws of 1984 and RCW 9.94A.120 are eaci
amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(I) Except as authorized in subsections (2) ((and)), (5), and (7) of this
section, the court shall impose a sentence within the sentence range for the
offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpo.ic of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
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offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender((, .t., than. a pei ..... vict
.a violatin of .. apt. 9A.44 Rw o .. W 9..4.2,)) the court may

waive the imposition of a sentence within the sentence range and impose a
sentence which may include up to ninety days of confinement in a facility
operated or utilized under contract by the county and a requirement that
the offender refrain from committing new offenses. The sentence may also
include up to two years of community supervision, which, in addition to
crime-related prohibitions, may include requirements that the offender per-
form any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine, ((rrnke-retituttim)) and/or accomplish some commu-
nity service work.

(6) If a sentence range has not been established for the defendant's
crime, t'e court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, ((restitution))
a term of community supervision not to exceed one year, and/or a fine. The
court may impose a sentence which provides more than one year of confine-
ment if the court finds, considering the purpose of this chapter, that there
are substantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of ((any)) a sex offense other
than a violation of ((capkt1 9A.44 RC,' or RW 9A.64.20 ceXpt))
RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions ((of

, impk, 9A.44 RCW, R-W 9A.64.020,)) for a sex offense or any other fel-
onv cxual offenses in this or any other state, the sentencing court, on its
own motion or the motion of the state or the defendant, may order an ex-
amination to determine whether the defendant is amenable to treatment.
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After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court .may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a community corrections
officer;

(v) Pay a fine, ((ninke ieiutim)) accomplish some community serv-
ice work, or any combination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced to a term of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on the motion of the
offender or the state, order the offender committed for up to thirty days to
the custody of the secretary of the department of social and health services
at the Eastern State tHospital or the Western State Ilospital for evaluation
and report to the court on the offender's amenability to treatment at these
facilities. If the secretary of the department of social and health services
cannot begin the evaluation within thirty days of the court's order of com-
mitment, the offender shall be transferred to the state for confinement
pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment programs at Western
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State Hospital or Eastern State Hospital, as determined by the secretary of
the department of social and health services. The offender shall be trans-
ferred to the state pending placement in the treatment program.

If the offender does not comply with the conditions of the treatment
program, the secretary of the department of social and health services may
refer the matter to the sentencing court for determination as to whether the
offender shall be transferred to the department of corrections to serve the
balance of his term of confinement.

If the offender successfully completes the treatment program before the
expiration of his term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(i), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW ((9A.20.020)).
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(11) All offenders sentenced to terms involving community supervision,
comnunity service, restitution, or fines shall be under the supervision of the
secretary of the department or such person as the secretary may designate
and shall follow implicitly the instructions of the secretary including report-
ing as directed to a community corrections officer, remaining within pre-
scribed geographical boundaries, and notifying the community corrections
officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

Sec. 21. Section 19, chapter 137, Laws of 1981 as amended by section
10, chapter 209, Laws of 1984 and RCW 9.94A.190 are each amended to
read as follows:

MI) A sentence that includes a term or terms of confinement totaling
more than one year shall be served in a facility or institution operated, or
utilized under contract, by the state. Except as provided for in subsection
(3) of this section, a sentence of not more than one year of confinement
shall be served in a facility operated, licensed, or utilized under contract, by
the county.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one
year, the county shall reimburse the state for the use of the facility as pro-
vided for in this subsection. The office of financial management shall set the
rate of reimbursement based upon the average per diem cost per offender in
the facility. The office of financial management shall determine to what ex-
tent, if any, reimbursement shall be reduced or eliminated because of funds
provided by the legislature to the department of corrections for the purpose
of covering the cost of county use of state partial confinement facilities. The
office of financial management shall reestablish reimbursement rates each
even-numbered year.
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(3) A person who is sentenced for a felony to a term of not more than
one year, and who is committed or returned to incarceration in a state fa-
cility on another felony conviction, either under the indeterminate sentenc-
ing laws, chapter 9.95 RCW, or under this chapter shall serve all terms of
confinement, including a sentence of not more than one year, in a facility or
institution operated, or utilized under contract, by the state, consistent with
the provisions of RCW 9.94A.400.

Sec. 22. Section 2, chapter 115, Laws of 1983 as amended by section
16, chapter 209, Laws of 1984 and RCW 9.94A.310 are each amended to
read as follows:

(I) TABLE I

Sentencing Grid

SERIOUSNESS
SCORE OFFENDER SCORE

9
0 I 2 3 4 5 6 7 8 or more

XIV Life Sentence without Parole/Death Penalty

XIII 23y4m24y4m25y4m26y4m27y4m 28y4rn 30y4m 32yl0m36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

Xil 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397

X! 6y 6y9m 7y6m 8y3m 9y 9y9m l2y6m13y6m15y6m17y6m
62- 69- 77- 85- 93- 100- 129- 139- 159- 180-
82 92 102 113 123 133 171 185 212 240

X 5y 5y6m 6y 6y6m 7y 7y6n 9y6m IOy6rni2y6ml4y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3y6rn 4y 4y6m 5y 5y6m 7y6m 8y6n I 0y6mI2y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

Viii 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m IOy6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144
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SERIOUSNESS
SCORE OFFENDER SCORE

0 1 2 3 4 5 6 7 8 or more

VII 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

V 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

III 2m 5m 8m I Im 14m 20m 2y2m 3y2m 4y2m 5y
1- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

II 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43--
Days 6 9 12 14 18 22 29 43 57

I 3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months,
or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal at-
tempt, solicitation, or conspiracy under chapter 9A.28 RCW, the presump-
tive sentence is determined by locating the sentencing grid sentence range
defined by the appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice was armed with a deadly weapon
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as defined in this chapter and the offender is being sentenced for one of the
crimes listed in this subsection. If the offender or an accomplice was armed
with a deadly weapon and the offender is being sentenced for an anticipato-
ry offense under chapter 9A.28 RCW to commit one of the crimes listed in

this subsection, the following times shall be added to the presumptive range
determined under subsection (2) of this section:

(a) 24 months ((f)) for Rape I (RCW 9A.44.040), Robbery I (RCW
9A.56.200), or Kidnapping 1(())) (RCW 9A.40.020)

(b) 18 months (({)) for Burglary I(()) (RCW 9A.52.020)
(c) 12 months (()) for Assault 2 (RCW 9A.36.020), Escape I (RCW

9A.76.1 10), Kidnapping 2 (RCW 9A.40.030), Burglary 2 of a build-
ing other than a dwelling (RCW 9A.52.030), ((Delivery o, ..........
of a cUIIIUII. substance witl intent to deliverI)) or any drug offense

Sec. 23. Section 3, chapter 115, Laws of 1983 as amended by section
17, chapter 209, Laws of 1984 and RCW 9.94A.320 are each amended to
read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder I (RCW 10.95.020)

XIll Murder I (RCW 9A.32.030)

XII Murder 2 (RCW 9A.32.050)

XI Assault 1 (RCW 9A.36.010)

X Kidnapping I (RCW 9A.40.020)
Rape I (RCW 9A.44.040)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or I to

someone under 18 and 3 years junior (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(I)(a))

IX Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Statutory Rape I (RCW 9A.44.070)
((Ernloy , ,in i, i - , .i-ii i t i i i 1 ,010 to engage ii1 sex.uallty

Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)
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Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))
Inciting Criminal Profiteering (RCW 9A.82.061 (1)(b))

VIII Arson I (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Promoting Prostitution I (RCW 9A.88.070)
Selling heroin for profit (RCW 69.50.410)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide (RCW 46.61.520)
Introducing Contraband 1 (RCW 9A.76.140)
Statutory Rape 2 (RCW 9A.44.080)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(l)(a))
((Sendin,. ... . b', , ... ... ... ito t,,e state, posessing,, ,ublishing,, pinl .

i-g, etc., uu, IIattC, iiivUlv ii i nlgle d iii b. .ual'y
................Re.......)))

Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b))
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged in

sexually explicit conduct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(1) (b) and (c))
Incest I (RCW 9A.64.020(1))
Selling for profit (controlled or counterfeit) any controlled sub-

stance (except heroin) (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

narcotics from Schedule I or I1 (RCW 69.50.401(a)(!)(i))
Intimidating a Judge (RCW 9A.72.160)

V Rape 3 (RCW 9A.44.060)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
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Advancing money or property for extortionate extension of
credit (RCW 9A.82.030)

Extortionate Means to Collect Extensions of Credit (RCW
9A.82.040)

Rendering Criminal Assistance I (RCW 9A.76.070)

IV Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.020)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Wilful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule Ill, IV, or V or nonnarcotics from Schedule
I-V (except marijuana) (RCW 69.50.401(a)(I)(ii) through
(iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

III Statutory Rape 3 (RCW 9A.44.090)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.030)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Wilful Failure to Return from Work Release (RCW 72.65.070)
Introducing Contraband 2 (RCW 9A.76.150)
((omiiiuicating)) Communication with a Minor for Immoral

Purposes (RCW ((9A.44.1 16))) 9.68A.090)
Patronizing a Juvenile Prostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(1)(ii))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))
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Theft of livestock I (RCW 9A.56.080)

Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft I (RCW 9A.56.030)
Theft of Livestock 2 (RCW 9A.56.080)
((Welfare rF rnud (RC .7..--.-3)))
Burglary 2 (RCW 9A.52.030)
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401(b))
Computer Trespass I (RCW 9A.52.1 10)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
((At,, Tet (Takin ad Ridin))) Taking Motor Vehicle

Without Permission (RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
((Eludhig)) Attempting to Elude a Pursuing Police Vehicle

(RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of ((Ban-k)) Checks or Drafts (RCW

9A.56.060)
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule

Ill, IV, or V or Non-narcotic from Schedule I-V (RCW
69.50.401 (d))
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Sec. 24. Section 4, chapter 115, Laws of 1983 as amended by section
18, chapter 209, Laws of 1984 and RCW 9.94A.330 are each amended to
read as follows:

TABLE 3

OFFENDER SCORE MATRIX

Prior Adult Convictions

(Score prior convictions for
felony anticipatory crimes

(attempts, criminal solicitations,
and criminal conspiracies) the

same as for the completed crime.)

Serious Burglary Other Vehicular
Current Violent I Violent Assault/ Escape
Offenses Homicide

Serious Violent 3 2 2 2 1
Burglary 1 2 2 2 2 1
Other Violent 2 2 2 2 1
((Yehcular

o 0 o 2 0))
Felony Traffic 1 1 1 2 1
Escape 0 0 0 0 1
Burglary 2 1 2 1 I 1
Other
Non-Violent I 1 I I I

Drug 1 1 I I 1

Burglary Other Serious Other Drug
Current 2 Felony Traffic Non-
Offenses Traffic Violent

Serious Violent I 1 0 1 1
Burglary 1 2 1 0 I 1
Other Violent 1 1 0 1 1
(( tculra
Hur..,id, 0 1 0 0))

Felony Traffic I I I I I
Escape 0 0 0 0 0
Burglary 2 2 1 0 I 1
Other

Non-Violent I 1 0 1 1
Drug I 1 0 1 2

Prior Juvenile Convictions
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(Score prior convictions for
felony anticipatory crimes

(attempts, criminal solicitations,
and criminal conspiracies) the

same as for the completed crime.)

Serious
Violent

Burglary Other Vehicular
I Violent Assault/

Homicide

Serious Violent 3 2 2 2
Burglary 1 2 2 2 2
Other Violent 2 2 2 2
((Yehicula,

1l-_---J A A I

Felony Traffic
Escape
Burglary 2
Other

Non-Violent
Drug

Current
Offenses

Serious Violent
Burglary I
Other Violent
((Yehjcula'

1/2
0

1/2

1/2
1/2

Burglary Other
2 Felony

Traffic

1/2 1/2
0 0
2 1/2

Serious Othet
Traffic Non-

Violent

1/2
1/2
1/2

0))
1/2
1/2
1/2

1/2
1/2

Drug

Ituiicch: U IjL t2 U UJ))
Felony Traffic 1/2 1/2 1/2 1/2 1/2
Escape 0 0 0 0 0
Burglary 2 1 1/2 0 1/2 1/2
Other
Non-Violent 1/2 1/2 0 1/2 1/2
Drug 1/2 1/2 0 1/2 1

((Definitions: ........... olent. hfider 1, M uiider . ........ I, 'K......
L#I'IIIII~I . d in U 1 I,, I. ape-+U i.II~
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,,.u. All fr,,,y violati, of, cpt. 69.50 RCW exccli
Sf controlled substance))

Sec. 25. Section 7, chapter 115, Laws of 1983 as amended by section
19, chapter 209, Laws of 1984 and RCW 9.94A.360 are each amended to
read as follows:

The offender score is measured on the horizontal axis of the sentencing
grid. The offender score rules ((are)), partially summarized in Table 3,
RCW 9.94A.330, are as follows:

The offender score is ((,ouIputcd . tin t. f"ll...o way.)) the sum of
points-accrued under subsections (I) through (14) of this section rounded
down to the nearest whole number.

(I) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for
which the offender score is being computed shall be deemed "other current
offenses" within the meaning of.RCW 9.94A.400.

(2) Except as provided in subsections (3) and (13) of this section, class
A prior felony convictions shall always be included in the offender score.
Class B prior felony convictions shall not be included in the offender score,
if since the last date of release from confinement (including full-time resi-
dential treatment) pursuant to a felony conviction, if any, or entry of judg-
ment and sentence, the offender had spent ten consecutive years in the
community without being convicted of any felonies. Class C prior felony
convictions shall not be included in the offender score if, since the last date
of release from confinement (including full-time residential treatment) pur-
suant to a felony conviction, if any, or entry of judgment and sentence, the
offender had spent five consecutive years in the community without being
convicted of any felonies. Serious traffic convictions shall not be included in
the offender score if, since the last date of release from confinement (in-
cluding full-time residential treatment) pursuant to a felony conviction, if
any, or entry of judgment and sentence, the offender spent five years in the
community without being convicted of any serious traffic or felony traffic
offenses. This subsection applies to both adult and juvenile prior convictions.
Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law,

(3) Include class A juvenile felonies only if the offender was 15 or old-
er at the time the juvenile offense was committed. Include class B and C
juvenile felony convictions only if the offender was 15 or older at the time
the juvenile offense was committed and the offender was less than 23 at the
time the offense for which he or she is being sentenced was committed.

(((2-)) (4) Score prior convictions for felony anticipatory offenses (at-
tempts, criminal solicitations, and criminal conspiracies) the same as if they
were convictions for completed offenses.
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(5) In the case of multiple prior convictions, for the purpose of com-
puting the offender score, count all convictions separately, except:

(a) Prior adult offenses which were found, under RCW
9.94A.400(1)(a), to encompass the same criminal conduct, shall be counted
as one offense, the offense that yields the highest offender score. The current
sentencing court shall determine with respect to other prior adult offenses
for which sentences were served concurrently whether those offenses shall be
counted as one offense or as separate offenses, and if the court finds that
they shall be counted as one offense, then the offense that yields the highest
offender score shall be used;

(b) Juvenile prior convictions entered or sentenced on the same date
shall count as one offense, the offense that yields the highest offender score;
and

(c) In the case of multiple prior convictions for offenses committed be-
fore July 1, 1986, for the purpose of computing the offender score, count all
adult convictions served concurrently as one offense, and count all juvenile
convictions entered on the same date as one offense. Use the conviction for
the offense that yields the highest offender score.

(6) If the present conviction is one of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy, count each prior conviction as
if the present conviction were for a completed offense.

(7) If the present conviction is for a nonviolent offense and not covered
by subsection (11), (12), or (13) of this section, count one point for each
adult prior felony conviction and one point for each juvenile prior violent
felony conviction and 1/2 point for each juvenile prior nonviolent felony
conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (1I), or (12) of this section, count two points for each
prior adult and juvenile violent felony conviction, one point for each prior
adult nonviolent felony conviction, and 1/2 point for each prior Juvenile
nonviolent felony conviction.

(9) If the present conviction is for Murder I or 2, Assault I, Kidnaping
1, or Rape 1, count three points for prior adult and juvenile convictions for
crimes in these categories, two points for each prior adult and juvenile vio-
lent conviction (not already counted), one point for each prior adult nonvi-
olent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(Q-3-))) (10) If the present conviction is for Burglary 1, count prior((s))
convictions as in subsection (-5-))) (8) of this section; however count two
points for each prior adult Burglary 2 conviction, and one point for each
prior juvenile Burglary 2 conviction.

(((4-))) (11) If the present conviction is for ((Ve.icular Homicide
onty)) a felony traffic offense count ((the lollwi,-g cei-, as part of the of-
fender score,)) two points for each adult or juvenile prior conviction for
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Vehicular Homicide((, V..icu Aa.lt, Fel.... llt nd Ru (R.W
46.52.020(4)), il ad Ran (RC ,d. 46.52.026(5)), Diin While IhI .-
cAnd (ReV'w 46.61.502), Actual Phyial Controil (R' 46.61 .504) tReck
les D1;iv 11g (RCW 46.61.500), Att11 1 to L Elude a Pouic 6.file 1 (RCw
46.61.506). eouu1 t two p0inftS 1 , Chuut ol juvenile VJLhllt lm l nIIId,
Convition, one potint fut bait utliet adult felony tif 01 SUt ou tialh

conicvtiii, and 1/2 po UIt fui i ach oth, i juveile, IoUy tliffi a -iou

ti affic. Conutvitiontut

(5)L .... c victon i fui a violentt offen.s tt.. .. nut covered in

suusetons (2), (3), (4), oi (8) uf thli sectiont, cunttt two points for ear
prioadult and juvenile viulent felony ciivictiOt-, 011 puilit For eac .t ui
adult no nlvl Ut y -cvicti , and 1/2 point fut LI -" ...... I_

11 11viol 1,t f%6,,y covict onXG)); count onie point for each adult, and 1/2 point
for each juvenile, prior conviction for each other felony offense or serious
traffic offense.

((6))) (12) If the present conviction is for a drug offense count two
points for each adult prior felony drug offense conviction and one point for
each juvenile drug offense. All other adult and juvenile felonies are scored
as in subsection (8) of this section if the current drug offense is violent, or
as in subsection (7) of this section if the current drug offense is nonviolent.

(13) If the present conviction is for escape (Escape i, RCW 9A.76-
.110; Escape 2, RCW 9A.76.120; Willful Failure to Return from Furlough,
RCW 72.66.060; and Willful Failure to Return from Work Release, RCW
72.65.070), count only prior escape convictions in the offender score. Count
adult prior escape convictions as one point and juvenile prior escape convic-
tions as 1/2 point.

(((7))) (14) If the present conviction is for Burglary 2, count priors as
in subsection (((9))) (7) of this section; however, count two points for each
adult and juvenile prior Burglary I conviction, two points for each adult
prior Burglary 2 conviction, and one point for each juvenile prior Burglary 2
conviction.

(((8) if .t pit set convition is fut a violation of ..apt 69.50 RC',
except for ' ......f a contrlled substance (R 69.5.40(d)), count
two pUitsL fU encli adult pr i felony d ul u itiontuI ( a|tSe 69.50 RC=W,
eupt RCW 69.50.401 (d)), lId Une pUit IUt enc. jUVeilel di U u cotnlvUII.

M%. Uthle. adult antd juv Lnle feloniesauire scoie as iat sUbictiU (5) of tli
sectiu if the uutil utt dr u Ucu nvictin is violeut, ot as in subseuuti (9) 0u
this sectionu if the c utt d.... cn iction is uviulet.

(9) if th" convictio. is Cut a nonviolett 4fuse atd t coy
by su~bsection (6), (7), u, (8) of this section, cUtt 011C puitit i ca.....

adult flIuy convicti and o point fou eai pio Ut, Ju ilU v lt I
cutLt[yUict aUid 1/2 puiIt lU, each pioit juvnl e ntuvolent felo.y.

(10) Fui all uff-iJdut cu.s, the f..tiutal totaL .talhnl be untdd
to thc nenatust whouL ntumiber
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(11) lii t"e- ase of ,,,ultiplu pi io, convictions fo. the pti pose ofU lI-

puti t utlhe unJU el sc , ountai f rll adu cnvictio s se ,r ed oT icU , etl yaI .

uome offense, a11d comal all juvelilu convictions~ uiiteied ui the =nui datc an

oile Uffi,1s,. ThI cUicVti for thUe ff11 that ylcidU t1 11 higLUt UIfIIdUI

score-n issd.
(i2) elas A .. .. fl.. . y C01160..011.1 a .. .alWayS inluded i th -of-

Iun.eI score. iazs B prIi feluiy onvictions ai- lnot -1 d-d *f te Offen-d-

eu has .spent t, yeaI-.m i u u, n l,,,unlity ,lid has ot bee o,. t1 u,,,, u of acy

felonies sinc th" last date of _ _la . . n ... fi...t.. . Pu ... a t to a flUIly
cUlvictio (uinluudi full-tu1ii esidUtclUt tre.atnt), if ally, oi eitir O

judgmenut aiid sentence. Clals C pio Hofuuy con.victions anid seuio trIaffic;

con.viction a def.....d R-W 9.94A.330 aic Inot hirludd Of the offri* d

has spent five y,.,, in1 the, cmmunity a,d hns , ot beue o uvieuu , any

fUIonie. sUince thi.. lasIt date of el aeI f 1 n; llilfin iI ;nt puin i it to a i-liiOy
conrvicit(incuding full-time iuudenial 1t uatuneut), if ally, or entry 0

judgUelt anid senteln. Thi subUct ,. applis to buth adult and juveile

prior -Convicti,.
Thu desi natiU uf Uut-=f-- nt .OinViCtiOiI Shall b uviUd by th uf-

Th u ffedUlllU soret in, th s o.....f p-u- aiju a ud tindul lub~, ,llio

Sec. 26. Section 8, chapter 115, Laws of 1983 as amended by section
20, chapter 209, Laws of 1984 and RCW 9.94A.370 are each amended to
read as follows:

(IM The intersection of the column defined by the offender score and
the row defined by the offense seriousness score determines the presumptive
sentencing range (see RCW 9.94A.310, (Table i)). The additional time for
deadly weapon findings shall be added to the entire presumptive sentence
range. The court may impose any sentence within the range that it deems
appropriate. All presumptive sentence ranges are expressed in terms of total
confinement.

(2 In determining any sentence, the trial court may ((use)) rely on no
more information than is admitted by the plea agreement, ((and)) or ad-
mitted ((to-or)), acknowledged, or proved in a trial or at the time of sen-
tcncing. Acknowledgement includes not objecting to information stated in
the presentence reports. Where the defendant disputes material facts, the
court must either not consider the fact or grant an evidentiary hearing on
the point. The ((real)) facts shall be deemed ((proven)) proved at the ((evi--
dentiary)) hearing by a preponderance of the evidence. ((Real)) Facts that
establish the elements of ((a-higher--crie;,)) a more serious crime((;)) or
additional crimes ((cannot)) may not be used to go outside the presumptive
sentence range except upon stipulation or when specifically provided for in
RCW 9.94A.390(2) (c) and (d).
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Sec. 27. Section 10, chapter 115, Laws of 1983 as amended by section
24, chapter 209, Laws of 1984 and RCW 9.94A.390 are each amended to
read as follows:

If the sentencing court finds that an exceptional sentence outside the
standard range should be imposed in accordance with RCW 9.94A.120(2),
the sentence is subject to review only as provided for in RCW
9.94A.210(4).

The following are illustrative factors which the court may consider in
the exercise of its discretion to impose an exceptional sentence((:)). The
following are illustrative only and are not intended to be exclusive reasons
for exceptional sentences.

(IM Mitigating Circumstances
(((--))) (a) To a significant degree, the victim was an initiator, willing

participant, aggressor, or provoker of the inident.
(((2-)) (b) Before detection, the defendant compensated, or made a

good faith effort to compensate, the victim of the criminal conduct for any
damage or injury sustained.

(((-3))) (c) The defendant committed the crime under duress, coercion,
threat, or compulsion insufficient to constitute a complete defense but which
significantly affected his or her conduct.

(((-4))) (d The defendant, with no apparent predisposition to do so,
was induced by others to participate in the crime.

(((-5))) (c) The defendant's capacity to appreciate the wrongfulness of
his conduct or to conform his conduct to the requirements of the law, was
significantly impaired (voluntary use of drugs or alcohol is excluded).

(((6))) (f The offense was principally accomplished by another person
and the defendant manifested extreme caution or sincere concern for the
safety or well-being of the victim.

(((-))) (g The operation of the multiple offense policy of RCW
9.94A.400 results in a presumptive sentence that is clearly excessive in light
of the purpose of this chapter, as expressed in RCW 9.94A.010.

(2) Aggravating Circumstances
(((-I-))) (a) The defendant's conduct during the commission of the cur-

rent offense manifested deliberate cruelty to the victim.
(((2))) (b) The defendant knew or should have known that the victim

of the current offense was particularly vulnerable or incapable of resistance
due to extreme youth, advanced age, disability, or ill health.

(((-3-))) (c) The current offense was a major economic offense or series
of offenses, so identified by a consideration of any of the following factors:

(((a))) (i) The current offense involved multiple victims or multiple in-
cidents per victim;

(((t))) (ii) The current offense involved attempted or actual monetary
loss substantially greater than typical for the offense;
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(((t))) (iii) The current offense involved a high degree of sophistication
or planning or occurred over a lengthy period of time;

(((d))) (iv) The defendant used his or her position of trust, confidence,
or fiduciary responsibility to facilitate the commission of the current offense.

(((-4))) (d) The current offense was a major violation of the Uniform
Controlled Substances Act, chapter 69.50 RCW (VUCSA), related to traf-
ficking in controlled substances, which was more onerous than the typical
offense of its statutory definition: The presence of ANY of the following
may identify ((an)) a current offense as a major VUCSA:

(((a))) i The current offense involved at least three separate transac-
tions in which controlled substances were sold, transferred, or possessed
with intent to do so; or

((br))) (ii) The current offense involved an attempted or actual sale or
transfer of controlled substances in quantities substantially larger than for
personal use; or

((--))) (iii) The current offense involved the manufacture of controlled
substances for use by other parties; or

offens, o,
(-e))) (iv) The circumstances of the current offense reveal the offender

to have occupied a high position in the drug distribution hierarchy; or
(((fl)) (v The current offense involved a high degree of sophistication

or planning or occurred over a lengthy period of time or involved a broad
geographic area of disbursement; or

(((-g))) (vi) The offender used his or her position or status to facilitate
the commission of the current offense, including positions of trust, confi-
dence or fiduciary responsibility (e.g., pharmacist, physician, or other medi-
cal professional); or

((fit))) (e) The operation of the multiple offense policy of RCW
9.94A.400 results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW ((9.94A.4 0))
9.94A.0 10.

((. ... above d.... .. a... s t. o and i. not int,.1ded to

Sec. 28. Section II, chapter 115, Laws of 1983 as amended by section
25, chapter 209, Laws of 1984 and RCW 9.94A.400 are each amended to
read as follows:

(1) (a) Except as provided in (b) of this subsection, whenever a person
is ((convicted of)) to be sentenced for two or more current offenses, the
sentence range for each current offense shall be determined by using all
other current and prior convictions as (,m .... .t . All sentences ,

e , co,,duct)) if they were prior convictions for the purpose of
the offender score: PROVIDED, That if the court enters a finding that
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some or all of the current offenses encompass the same criminal conduct
then those current offenses shall be counted as one crime ((in determining
criminal-histr)). Sentences imposed under this subsection shall be served
concurrently. Consecutive sentences may only be imposed under the excep-
tional sentence provisions of RCW 9.94A.120 and 9.94A.390(2)(e) or any
other provision of RCW 9.94A.390.

(b) Whenever a person is convicted of three or more serious violent of-
fenses, as defined in RCW 9.94A.330, arising from separate and distinct
criminal conduct, the sentence range for the offense with the highest seri-
ousness level under RCW 9.94A.320 shall be determined using the offen-
der's ((p io. onvictions as)) criminal history in the offender score and the
sentence range for other serious violent offenses shall be determined by us-
ing ((a-craminal-hist )) an offender score of zero. The sentence range for
any ((remaining)) offenses that are not serious violent offenses shall be de-
termined according to (a) of this subsection. All sentences imposed under
(b) of this subsection shall be served consecutively to each other and con-
currently with sentences imposed under (a) of this subsection.

(2) Whenever a person while under sentence of felony commits another
felony and is sentenced to another term of imprisonment, the latter term
shall not begin until expiration of all prior terms.

(3) Subject to subsections (1) and (2) of this section, whenever a per-
son is sentenced for a felony that was committed while the person was not
under sentence of a felony, the sentence shall run ((consecutively)) concur-
rently with any felony ((sentncr pieviouly)) sentence which has been im-
posed by any court in this or another state or by a federal court((;))
subsequent to the commission of the crime being sentenced unless the court
pronouncing the ((surbsequent)) current sentence expressly orders that they
be served ((concurrently)) consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison sen-
tence imposed, ((this)) that sentence shall run consecutively to any sentence
imposed pursuant to this chapter, unless the court pronouncing the subse-
quent sentence expressly orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community
service, community supervision, or any other requirement or conditions of
any of the sentences.

Sec. 29. Section 12, chapter 115, Laws of 1983 as amended by section
26, chapter 209, Laws of 1984 and RCW 9.94A.410 are each amended to
read as follows:

For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sen-
tence is determined by locating the sentencing grid sentence range defined
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by the appropriate offender score and the seriousness level of the crime, and
multiplying the range by 75 percent.

In calculating an offender score, count each prior conviction as if the
present conviction were for the completed offense. When these convictions
are used as criminal history, score them the same as a completed crime.

Sec. 30. Section 15, chapter 115, Laws of 1983 and RCW 9.94A.440
are each amended to read as follows:

(1) Decision not to prosecute.
STANDARD: A Prosecuting Attorney may decline to prosecute, even

though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying
purpose of the law in question or would result in decreased respect for the
law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could

satisfy the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to

charge where the application of criminal sanctions would be clearly con-
trary to the intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where
the statute in question is antiquated in that:

(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence;

and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases be-

cause the law in question is unpopular or because it is difficult to enforce.
(c) De Minimus Violation - It may be proper to decline to charge

where the violation of law is only technical or insubstantial and where no
public interest or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant de-
terrent purpose.

(e) Pending Conviction on Another Charge - It may be proper to de-
cline to charge because the accused is facing a pending prosecution in the
same or another county; and
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(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant de-

terrent purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to

decline to charge where the cost of locating or transporting, or the burden
on, prosecution witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should be limited to minor
cases and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline
charges because the motives of the complainant are improper and prosecu-
tion would serve no public purpose, would defeat the underlying purpose of
the law in question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity
is to be given to an accused in order to prosecute another where the ac-
cused's information or testimony will reasonably lead to the conviction of
others who are responsible for more serious criminal conduct or who repre-
sent a greater danger to the public interest.

(i) Victim Request - It may be proper to decline to charge because the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major

loss was suffered;
(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made

and is not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and

the law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
STANDARD:
Crimes against persons will be filed if sufficient admissible evidence

exists, which, when considered with the most plausible, reasonably foresee-
able defense that could be raised under the evidence, would justify convic-
tion by a reasonable and objective fact-finder.

Crimes against property/other crimes will be filed if the admissible ev-
idence is of such convincing force as to make it probable that a reasonable
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and objective fact-finder would convict after hearing all the admissible evi-
dence and the most plausible defense that could be raised.

See table ((-+-3)) below for the crimes within these categories.

((TABLE 13))

CATEGORIZATION OF CRIMES FOR PROSECUTING
STANDARDS

CRIMES AGAINST PERSONS

Aggravated Murder
1st Degree Murder
2nd Degree Murder
1st Degree Kidnaping
ist Degree Assault
Ist Degree Rape
1st Degree Robbery
1st Degree Statutory Rape
1st Degree Arson
2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Rape
2nd Degree Robbery
1st Degree Burglary
Ist Degree Manslaughter
2nd Degree Manslaughter
Ist Degree Extortion
Indecent Liberties
2nd Degree Statutory Rape
Incest
((Negligeirt)) Vehicular Homicide
Vehicular Assault
3rd Degree Rape
3rd Degree Statutory Rape
2nd Degree Extortion
Ist Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)
3rd Degree Assault
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)
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CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson
1st Degree Escape
2nd Degree Burglary
Ist Degree Theft
Ist Degree Perjury
Ist Degree Introducing Contraband
ist Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
Ist Degree Malicious Mischief
2nd Degree Theft
2nd Degree Escape
2nd Degree Introducing Contraband
2nd Degree Possession of Stolen Property
2nd Degree Malicious Mischief
1st Degree Reckless Burning
Taking a Motor Vehicle without Authorization
Forgery
((Welfare -Fraud))
2nd Degree Perjury
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Pursuing Police Vehicle
Wilful Failure to Return from Furlough
Riot (if against property)
Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge
(I) The prosecutor should file charges which adequately describe the

nature of defendant's conduct. Other offenses may be charged only if they
are necessary to ensure that the charges:

(a) Will significantly enhance the strength of the state's case at trial;
or

(b) Will result in restitution to all victims.
(2) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
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(a) Charging a higher degree;
(b) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes

which demonstrate the nature and seriousness of a defendant's criminal
conduct, but to decline to charge crimes which are not necessary to such an
indication. Crimes which do not merge as a matter of law, but which arise
from the same course of conduct, do not all have to be charged.

GUIDELINES/COMMENTARY:
Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision
to prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(1) The interviewing of all material witnesses, together with th- ob-
taining of written statements whenever possible;

(2) The completion of necessary laboratory tests; and
(3) The obtaining, in accordance with constitutional requirements, of

the suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should

insist upon further investigation before a decision to prosecute is made, and
specify what the investigation needs to include.

Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(1) Probable cause exists to believe the suspect is guilty; and
(2) The suspect presents a danger to the community or is likely to flee

if not apprehended; or
(3) The arrest of the suspect is necessary to complete the investigation

of the crime.
In the event that the exception to the standard is applied, the prose-

cuting attorney shall obtain a commitment from the law enforcement agen-
cy involved to complete the investigation in a timely manner. If the
subsequent investigation does not produce sufficient evidence to meet the
normal charging standard, the complaint should be dismissed.

Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques

that were used in the case investigation including:
(I) Polygraph testing;
(2) Hypnosis;
(3) Electronic surveillance;
(4) Use of informants.
Pre-Filing Discussions with Defendant
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Discussions with the defendant or his/her representative regarding the
selection or disposition of charges may occur prior to the filing of charges,
and potential agreements can be reached.

Sec. 31. Section 7, chapter 14, Laws of 1975 Ist ex. sess. as amended
by section 4, chapter 244, Laws of 1979 ex. sess. and RCW 9A.44.070 are
each amended to read as follows:

(I) A person over thirteen years of age is guilty of statutory rape in the
first degree when the person engages in sexual intercourse with another
person who is less than eleven years old.

(2) Statutory rape in the first degree is a class A felony. No person
convicted of statutory rape in the first degree shall be granted a deferred or
suspended sentence except ((for the purpmo. of ,-t 1iir 1 t to an inp'tieit
treatment facil ty)) under RCW 9.94A.120(7).

Sec. 32. Section 9A.56.080, chapter 260, Laws of 1975 Ist ex. sess. as
amended by section 2, chapter 174, Laws of 1977 ex. sess. and RCW 9A-
.56.080 are each amended to read as follows:

(I) Every person who, ((without lawful autho.y aid)) with intent to
sell or exchange and to deprive or defraud the lawful owner thereof, wilfully
takes, leads, or transports away, conceals, withholds, slaughters, or other-
wise appropriates ((to his own tas)) any horse, mule, cow, heifer, bull, steer,
swine, or sheep ((shall-bc)) is guilty of theft of livestock in the first degree.

(2) A person who commits what would otherwise be theft of livestock
in the first degree but without intent to sell or exchange, and for the per-
son's own use only, is guilty of theft of livestock in the second degree.

(3) Theft of livestock in the first degree is a class B felony.
(4) Theft of livestock in the second degree is a class C felony.
Sec. 33. Section 9, chapter 155, Laws of 1979 as last amended by sec-

tion 1, chapter 43, Laws of 1984 and RCW 13.50.050 are each amended to
read as follows:

(1) This section governs records relating to the commission of juvenile
offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (I I) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section and RCW 13.50.010.

(4) Except as otherwise provided in this section and RCW 13.50.010,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.
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(5) Information not in an official juvenile court file concerning a juve-
nile or a juvenile's family may be released to the public only when that in-
formation could not reasonably be expected to identify the juvenile or the
juvenile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized. If a com-
plaint has been referred to a diversion unit, the diversion unit shall promptly
report to the juvenile court or the prosecuting attorney when the juvenil2
has agreed to diversion. An offense shall not be reported as criminal history
in any central record-keeping system without notification by the diversion
unit of the date on which the offender agreed to diversion.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal pros-
ecutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding shall be released upon request to
prosecution and defense counsel after a charge has actually been filed. The
juvenile offense records of any adult convicted of a crime and placed under
the supervision of the adult corrections system shall be released upon re-
quest to the adult corrections system.

(10) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosc.utor and re-
ferred for diversion pursuant to RCW 13.40.070, the person the subject of
the information or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and order the sealing of the olti-
cial juvenile court file, the social file, and records of the court and of any
other agency in the case.

(II) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:

(a) Two years have elapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
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offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the
conviction of a juvenile offense or a criminal offense; and

(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shal! give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall order sealed the official juvenile court file, the
social file, and other records relating to the case as are named in the order.
Thereafter, the proceedings in the case shall be treated as if they never oc-
curred, and the subject of the records may reply accordingly to any inquiry
about the events, records of which are sealed. Any agency shall reply to any
inquiry concerning confidential or sealed records that records are confiden-
tial, and no information can be given about the existence or nonexistence of
records concerning an individual.

(14) Inspection of the files and records included in the order to seal
may thereafter be permitted only by order of the court upon motion made
by the person who is the subject of the information or complaint, except as
otherwise provided in RCW 13.50.010(8).

(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying the sealing order. Any conviction for any
adult felony subsequent to the sealing has the effect of niPfying the sealing
order for the purposes of chapter 9.94A RCW for any juvenile adjudication
of guilt for a class A offense.

(16) In any case in v Aich an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
have the court vacate its order and findings, if any, and order the destruc-
tion of the official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:

(a) The person making the motion is at least twenty-three years of
age;

(b) The person has not subsequently been convicted of a felony;
(c) No proceeding is pending against that person seeking the conviction

of a criminal offense; and
(d) The person has never been found guilty of a serious offense.
(18) A person eighteen years of age or older whose criminal history

consists of only one referral for diversion may request that the court order
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tI.e records in that case destroyed. The request shall be granted if the court
finds that two years have elapsed since completion of the diversion
agreement.

(19) If the court grants the motion to destroy records made pursuant
to subsection (16) or (18) of this section, it shall order the official juvenile
court file, the social file, and any other records named in the order to be
destroyed.

(20) The person making the motion pursuant to subsection (16) or (18)
of this section shall give reasonable notice of the motion to the prosecuting
attorney and to any agency whose records are sought to be destroyed.

(21) Any juvenile to whom the provisions of this section may apply
shall be given written notice of his or her rights under this section at the
time of his or her disposition hearing or during the diversion process.

(22) Nothing in this section may be construed to prevent a crime vic-
tim or a member of the victim's family from divulging the identity of the
alleged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(23) Any juvenile justice or care agency may, subject to the limitations
in subparagraphs (a) and (b) of this subsection, develop procedures for the
routine destruction of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older, or is eighteen years of age or older and his or her criminal history
consists entirely of one diversion agreement and two years have passed since
completion of the agreement.

(b) The court may not routinely destroy the official juvenile court file
or recordings or transcripts of any proceedings.

Sec. 34. Section II, chapter 137, Laws of 1981 as last amended by
section 6, chapter 443, Laws of 1985 and RCW 9.94A.110 are each
amended to read as follows:

Before imposing a sentence upon a defendant, the court shall conduct a
sentencing hearing. The sentencing hearing shall be held within forty court
days following conviction. Upon the motion of either party for good cause
shown, or on its own motion, the court may extend the time period for con-
ducting the sentencing hearing. The court shall consider the presentence re-
ports, if any, including any victim impact statement and criminal history,
and allow arguments from the prosecutor, the defense counsel, the offender,
the victim, the survivor of the victim, or a representative of the victim or
survivor, and an investigative law enforcement officer as to the sentence to
be imposed. If the court is satisfied by a preponderance of the evidence that
the defendant has a criminal history, the court shall specify the convictions
it has found to exist. All of this information shall be part of the record.
Copies of all presentence reports presented to the sentencing court and all
written findings of facts and conclusions of law as to sentencing entered by
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the court shall be sent to the department by the clerk of the court at the
conclusion of the sentencing and shall accompany the offender if the of-
fender is committed to the custody of the department. Court clerks shall
provide, without charge, certified copies of documents relating to criminal
convictions requested by prosecuting attorneys.

NEW SECTION. Sec. 35. The following acts or parts of acts are each
repealed:

(I) Section 1, chapter 115, Laws of 1983 and RCW 9.94A.300; and
(2) Section 8, chapter 443, Laws of 1985 and RCW 9.94A.122.
NEW SECTION. Sec. 36. The sentencing guidelines commission shall

consider methods of increasing sentence ranges for offenders who commit a
series of physical or sexual abuse offenses. The consideration shall include,
but not be limited to, the addition of an aggravating factor under RCW
9.94A.390, changes to the offender scoring rules under RCW 9.94A.390,
and amendments to the criminal code. The commission shall consult with
organizations concerned with child and sexual abuse as well as the
Washington defender association, Washington association of prosecuting
attorneys, and the superior court judges association. The commission shall
present its recommendations to the 1987 legislature.

NEW SECTION. Sec. 37. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 38. Sections 17 through 35 of this act shall
take effect July 1, 1986.

Passed the House March 12, 1986.
Passed the Senate March 12, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 258
[Ilousc Bill No. 14071

SEWER OR WATER DISTRICTS-ANNEXATION OF PROPOSEI) AREAS-
DISTRICTS MAY EXPEND FUNDS TO INFORM RESIDENTS

AN ACT Relating to information for residents of areas proposed for annexation into
sewer or water districts; adding a new section to chap'cr 56.24 RCW; and adding a new section
to chapter 57.24 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 56.24

RCW to read as follows:
Sewer districts may expend funds to inform residents in areas proposed

for annexation into the district of the following:
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(1) Technical information and data;
(2) The fiscal impact of the proposed improvement;
(3) The types of improvements planned.

Expenditures under this section shall be limited to research, preparation,
printing, and mailing of the information.

NEW SECTION. Sec. 2. A new section is added to chapter 57.24
RCW to read as follows:

Water districts may expend funds to inform residents in areas proposed
for annexation into the district of the following:

(i) Technical information and data;
(2) The fiscal impact of the proposed improvement;
(3) The types of improvements planned.

Expenditures under this section shall be limited to research, preparation,
printing, and mailing of the information.

Passed the House January 28, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 259
[Substitute House Bill No. 131]

UNIFORM DISCIPLINARY ACT FOR VARIOUS HEALTH PROFESSIONS
REVISED

AN ACT Relating to the regulation of health and health-related professions and busi-
nesses; amending RCW 18.130.010, 18.130.020, 18.130.040, 18.130.070, 18.130.080, 18.130-
.090, 18.130.130, 18.130.160, 18.130.170, 18.130.180, 18.130.190, 18.130.200, 18.130.210,
18.130.900, 18.22.015, 18.25.017, 18.25.090, 18.26.030, 18.26.110, 18.32.085, 18.32.290, 18-
.32.360, 18.32.390, 18.32.500, 18.32.520, 18.32.530, 18.32.640, 18.36.010, 18.36.020, 18.36-
.030, 18.36.040, 18.36.050, 18.36.060, 18.36.130, 18.39.130, 18.39.145, 18.39.148, 18.39.150,
18.39.175, 18.39.181, 18.39.231, 18.39.260, 18.39.280, 18.39.290, 18.39.300, 18.39.320, 18.39-
.330, 18.53.030, 18.53.100, 18.53.140, 18.53.150, 18.54.070, 18.57.005, 18.57A.030, 18.57A-
.040, 18.57A.050, 18.59.100, 18.59.130, 18.71.030, 18.71.050, 18.71.095, 18.71.200, 18.71.230,
18.71A.040, 18.71A.050, 18.72.020, 18.72.150, 18.72.265, 18.73.020, 18.74.023, 18.74.090,
18.78.050, 18.78.070, 18.78.090, 18.88.270, 18.92.030, 18.92.070, 18.92.120, 18.92.125, 70.54-
.150, and 70.54.190; reenacting and amending RCW 43.24.110; adding a new section to chap-
ter 18.22 RCW; adding a new section to chapter 18.25 RCW; adding a new section to chapter
18.26 RCW; adding a new section to chapter 18.29 RCW; adding a new section to chapter
18.32 RCW; adding a new section to chapter 18.34 RCW; adding a new section to chapter
18.36 RCW; adding a new section to chapter 18.39 RCW; adding a new section to chapter
18.50 RCW; adding a new section io chapter 18.53 RCW; adding a new section to chapter
18.54 RCW; adding a new section to chapter 18.55 RCW; adding a new section to chapter
18.57 RCW; adding a new section to chapter 18.57A RCW; adding a new section to chapler
18.59 RCW; adding a new section to chapter 18.71 RCW; adding a new section to chapter
18.71A RCW; adding a new section to chapter 18.72 RCW; adding a new section to chapter
18.74 RCW; adding a new section to chapter 18.78 RCW; adding a new section to chapter
18.88 RCW; adding a new section to chapter 18.92 RCW; adding a new section to chapter
18.108 RCW; adding a new section to chapter 18.130 RCW; creating new sections; repealing
RCW 18.130.030, 18.22.016, 18.22.017, 18.22.020, 18.22.141, 18.22.151, 18.22.215, 18.25-
.010, 18.25.018, 18.25.050, 18.26.027, 18.26.035, 18.26.037, 18.26.100, 18.26.120, 18.26.130,
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18.26.140, 18.26.150, 18.26.160, 18.26.170, 18.26.180, 18.26.190, 18.26.200, 18.26.210, 18.26-
.220, 18.26.230, 18.26.240, 18.26.250, 18.26.270, 18.26.280, 18.26.290, 18.26.300, 18.26.310,
18.29.010, 18.29.075, 18.29.080, 18.29.090, 18,32.038, 18.32.055, 18.32.080, 18.32.090, 18.32-
.230, 18.32.380, 18.32.535, 18.32.540, 18.32.550, 18.32.630, 18.32.650, 19.32.660, 18.32.670,
18.32.680, 18.32.690, 18.32.700, 18.32.710, 18.32.720, 18.32.730, 18.32.740, 18.32.750, 18.32-
.760, 18.32.770, 18.32.780, 18.34.090, 18.34.100, 18.34.135, 18.34.140, 18.34.150, 18.35.173,
18.36.135, 18.36.140, 18.36.1501, 18.39.176, 18.39.179, 18.39.223, 18.39.225, 18.39.310, 18.39-
.340, 18.50.100, 18.50.120, 18.50.125, 18.53.020, 18.53.155, 18.54.075, 18.54.080, 18.54 100,
18.54.110, 18.d4.120, 18.55.065, 18.55.070, 18.55.080, 18.55.090, 18.55.100, 18.57.009, 18.57-
.030, 18.57.170, 18.57.173, 18.57.175, 18.57.177, 18.57.181, 18.57.185, 18.57.195, 18.57.205,
18.59.030, 18.59.140, 18.59.200, 18.71.018, 18.71.020, 18.71.025, 18.71.120, 18.71.140, 18.71-
.145, 18.71.165, 18.71.180, 18.72.030, 18.72.135, 18.72.140, 18.72.153, 18.72.160, 18.72.170,
18.72.175, 18.72.180, 18.72.201, 18.72.230, 18.72.240, 18.72.245, 18.72.250, 18.72.260, 18.72-
.270, 18.72.275, 18.72.280, 18.72.290, 18.72.300, 18.72.320, 18.72.330, 18.74.028, 18.74.080,
18.74.082, 18.74.084, 18.74.086, 18.74.098, 18.74.100, 18.78.053, 18.78.135, 18.78.145, 18.78-
.155, 18.78.165, 18.78.170, 18.78.175, 18.83.053, 18.88.085, 18.88.210, 18.88.230, 18.88.240,
18.88.250, 18.88.260, 18.88.265, 18.92.033, 18.92.045, 18.92.050, 18.92.160, 18.92.180, 18.92.
.210, 18.92.220, 18.92.235, 18.108.075, 18.108.080, and 18.108.170; repealing section 3, chap-
ter 38, Laws of 1917 (uncodified); repealing section 2, chapter 48, Laws of 1935 (uncodilied);
repealing section 7, chapter 5, Laws of 1919 (uncodified); repealing section 30, chapter 16,
Laws of 1923 (uncodified); repealing section 8, chapter 222, Laws of 1949 (uncodilied); and
prescribing penalties.

Be it enacted by the Legislature of the Stae of Washington:

PART I
UNIFORM DISCIPLINARY ACT

Sec. 1. Section 1, chapter 279, Laws of 1984 and RCW 18.130.010 are
each amended to read as follows:

It is the intent of the legislature to strengthen and consolidate disci-
plinary procedures for the licensed health and health-related professions
and businesses by providing a uniform disciplinary act with standardized
procedures for the enforcement of laws the purpose of which is to assure the
public of the adequacy of professional competence and conduct in the heal-
ing arts.

It is also the intent of the legislature that all health and health-related
professions newly credentialed by the state come under the uniform disci-
plinary act.

Further, the legislature declares that the addition of public members
on all health care boards can give both the state and the public, which it has
a statutory responsibility to protect, assurances of accountability and confi-
dence in the various practices of health care.

Sec. 2. Section 2, chapter 279, Laws of 1984 and RCW 18.130.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(I) "Disciplining authority" means (a) the board of medical examiners,
the board of dental examiners, and the board of chiropractic examiners with
respect to applicants for a license for the respective professions, (b) the
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medical disciplinary board, the dental disciplinary board, and the chiro-
practic disciplinary board with respect to holders of licenses for the respec-
tive professions, or (c) the agency or board having the authority to take
disciplinary action against a holder of, or applicant for, a professional or
business license upon a finding of a violation of this chapter or ((the-chtapter
und which tire lice is held)) a. chapter specified under RCW
18.130.040.

(2) "Department" means the department of licensing.
(3) "Director" means the director of licensing or the director's

designee.
(4) "Board" means any of those boards specified in RCW 18.130.040.
(5) "Unlicensed practice" means:
(a) Practicing a profession or operating a business identified in RCW

18.130.040 without holding a valid, unexpired, unrevoked, and unsuspended
license to do so; or

(b) Representing to a consumer, through offerings, advertisements, or
use of a professional title or designation, that the individual is qualified to
practice a profession or operate a business identified in RCW 18.130.040,
without holding a valid, unexpired, unrevoked, and unsuspended license to
do so.

(6) "Disciplinary action" means sanctions identified in RCW
18.130.160.

(7) "Practice review" means an investigative audit of records related to
the complaint, without prior identification of specific patient or consumer
names, to determine whether unprofessional conduct may have been
committed.

(8) "Health agency' means city and county health departments and
the department of social and health services.

(9) "License," "licensing," and "licensure" shall be deemed equivalent
to the terms "license," "licensing," "licensure," 'certificate," "certification,"
and "registration" as those terms are defined in RCW 18.120.020.

Sec. 3. Section 4, chapter 279, Laws of 1984 and RCW 18.130.040 are
each amended to read as follows:

(I) This chapter applies only to the director and the boards having ju-
risdiction in relation to the professions licensed under the chapters specified
in this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.

(2) (a) The director has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Drugless healers licensed under chapter 18.36 RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
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(v) ((Ps c o o it ...... .... .......... ...... .. . .... ..... i . :-
--Inm .. i.. i•tt i establ-shd uJ_ _ cha__ 18.83 R&%,'

(vi))) Massage operators and businesses licensed under chapter 18.108
RCW; and

((fvii))) (vi) Dental hygienists licensed under chapter 18.29 RCW.
(b) The boards having authority under this chapter are as follows:
(i) The podiatry board as established in chapter 18.22 RCW;
(ii) The chiropractic disciplinary board as established in chapter 18.26

RCW governing licenses issued under chapter 18.25 RCW;
(iii) The dental disciplinary board as established in chapter 18.32

RCW;
(iv) ((The . uii .. o.n ... a... as establihd i .chapter 18.35

Rew;

(v))) The board of funeral directors and embalmers as established in
chapter 18.39 RCW;

(((*, The board oF" exaieiirs "-, ,,uming ,,on, au,,,,,,,oi aseb

-vii))) (y The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

(((viii))) (vi) The board of osteopathic medicine and surgery as estab-
lished in chapter 18.57 RCW governing licenses issued under chapters 18.57
and 18.57A RCW;

(("ix)) (vii) The medical disciplinary board as established in chapter
18.72 RCW governing licenses and registrations issued under chapters 18-
.71 and 18.71A RCW;

((-x))) (viii The board of physical therapy as established in chapter
18.74 RCW;

(((xi))) (ix) The board of occupational therapy practice as established
in chapter 18.59 RCW;

(((xii))) (x) The board of practical nursing as established in chapter
18.78 RCW;

(((xiii))) (xi) The board of nursing as established in chapter 18.88
RCW; and

(((xiv))) (xii) The veterinary board of governors as established in
chapter 18.92 RCW.

(3) In addition to the authority to discipline license holders, the disci-
plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section. However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
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also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
with an order entered pursuant to RCW 18.130.160 by the disciplining au-thority((, t... .. bo r"fc iu ici s h bado e tlea i

,s, and the board of e dcal exdiiiifirIm, if ad pu d pu, uant u t.his
chapkte by tlle dIcpliIIIy autllity)).

Sec. 4. Section 7, chapter 279, Laws of 1984 and RCW 18.130.070 are
each amended to read as follows:

(I) The disciplining authority may adopt rules requiring any person,
including, but not limited to, licensees, corporations, organizations, health
care facilities, and ((federal,)) state((;)) or local governmental agencies, to
report to the disciplining authority any conviction, determination, or finding
that a license holder has committed an act which constitutes unprofessional
conduct, or to report information which indicates that the license holder
may not be able to practice his or her profession with reasonable skill and
safety to consumers as a result of a mental or physical condition. To facili-
tate meeting the intent of this section, the cooperation of agencies of the
federal government is requested by reporting any conviction, determination,
or finding that a federal employee or contractor regulated by the disciplin-
ary authorities enumerated in this chapter has committed an act which
constituted unprofessional conduct and reporting any information which in-
dicates that a federal employee or contractor regulated by the disciplinary
authorities enumerated in this chapter may not be able to practice his or her
profession with reasonable skill and safety as a result of a mental or physi-
cal condition.

(2) If a person fails to furnish a required report, the disciplining au-
thority may petition the superior court of the county in which the person
resides or is found, and the court shall issue to the person an order to fur-
nish the required report. A failure to obey the order shall be punished by
the court as civil contempt.

(3) A person is immune from civil liability, whether direct or deriva-
tive, for providing information to the disciplining authority pursuant to the
rules adopted under subsection (I) of this section.

(4) The holder of a license subject to the jurisdiction of this chapter
shall report to the disciplining authority any conviction, determination, or
finding that the licensee has committed unprofessional conduct or is unable
to practice with reasonable skill or safety. Failure to report within thirty
days of notice of the conviction, determination, or finding constitutes
grounds for disciplinary action.

Sec. 5. Section 8, chapter 279, Laws of 1984 and RCW 18.130.080 are
each amended to read as follows:

A person, ((fi,-, -iO-atiii, u, Inblic office,)) including but not lim-
ited to consumers, licensees, corporations, organizations, health care facili-
ties, and state and local governmental agencies, may submit a written
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complaint to the disciplining authority charging a license holder or appli-
cant with unprofessional conduct and specifying the grounds therefor. If the
disciplining authority determines that the complaint merits investigation, or
if the disciplining authority has reason to believe, without a formal com-
plaint, that a license holder or applicant may have engaged in unprofession-
al conduct, the disciplining authority shall investigate to determine whether
there has been unprofessional conduct. A person who files a complaint un-
der this section in good faith is immune from suit in any civil action related
to the filing or contents of the complaint.

Sec. 6. Section 9, chapter 279, Laws of 1984 and RCW 18.130.090 are
each amended to read as follows:

(I) If the disciplining authority determines, upon investigation, that
there is reason to believe a violation of RCW 18.130.180 has occurred, a
statement of charge or charges shall be prepared and served upon the li-
cense holder or applicant at the earliest practical time. The statement of
charge or charges shall be accompanied by a notice that the license holder
or applicant may request a hearing to contest the charge or charges. The li-
cense holder or applicant must file a request for hearing with the disciplin-
ing authority within twenty days after being served the statement of
charges. The failure to request a hearing constitutes a default, whereupon
the disciplining authority may enter a decision on the basis of the facts
available to it.

(2) If a hearing is requested, the time of the hearing shall be fixed by
the disciplining authority as soon as convenient, but the hearing shall not be
held earlier than thirty days after service of the charges upon the license
holder or applicant. A notice of hearing shall be issued at least twenty days
prior to the hearing, specifying the time, date, and place of the hearing. The
notice shall also notify the license holder or applicant that a record of the
proceeding will be kept, that he or she will have the opportunity to appear
personally and to have counsel present, with the right to produce witnesses,
who will be subject to cross-examination, and evidence in his or her own
behalf, to cross-examine witnesses testifying against him or her, to examine
such documentary evidence as may be produced against him or her, to con-
duct depositions, and to have subpoenas issued by the disciplining authority.

Sec. 7. Section 13, chapter 279, Laws of 1984 and RCW 18.130.130
are each amended to read as follows:

An order pursuant to proceedings authorized by this chapter, after due
notice and findings in accordance with this chapter and chapter 34.04
RCW, or an order of summary suspension entered under this chapter, shall
take effect immediately upon its being served. The order, if appealed to the
court, shall not be stayed pending the appeal unless the disciplining author-
ity or court to which the appeal is taken enters an order staying the order of
the disciplining authority, which stay shall provide for terms necessary to
protect the public.
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Sec. 8. Section 16, chapter 279, Laws of 1984 and RCW 18.130.160
are each amended to read as follows:

Upon a finding that a license holder or applicant has committed un-
professional conduct or is unable to practice with reasonable skill and safety
due to a physical or mental condition, the disciplining authority may issue
an order providing for one or any combination of the following:

(I) Revocation of the license;
(2) Suspension of the license for a fixed or indefinite term;
(3) Restriction or limitation ((on t... lcene holde,'%)) of the practice;
(4) ((The establismiiiIt of a i- iOICit tha!)) Requiring the ((tit

ce holde. satfaii-ly coiiiplet)) satisfactory completion of a specific
program of remedial education or treatment;

(5) The monitoring of the ((liceis. holde.'s)) practice by a supervisor
approved by the disciplining authority;

(6) Censure or reprimand;
(7) Compliance with conditions of probation for a designated period of

time;
(8) Payment of a fine for each violation of this chapter, not to exceed

one thousand dollars per violation. Funds received shall be placed in the
health professions account;

(9) Denial of the license request;
(10) Corrective action ((by the license hlder));
(I1) Refund of fees ((charged)) billed to and collected from the con-

sumer ((by th. l.e.so.... )..
Any of the actions under this section may be totally or partly stayed by

the disciplining authority. In determining what action is appropriate, the
disciplining authority must first consider what sanctions are necessary to
protect or compensate the public. Only after such provisions have been
made may the disciplining authority consider and include in the order re-
quirements designed to rehabilitate the license holder or applicant. All costs
associated with compliance with orders issued under this section are the ob-
ligation of the license holder or applicant.

Sec. 9. Section 17, chapter 279, Laws of 1984 and RCW 18.130.170
are each amended to read as follows:

(I) If the disciplining authority believes a license holder or applicant
may be unable to practice with reasonable skill and safety to consumers by
reason of any mental or physical condition, a statement of charges in the
name of the disciplining authority shall be served on the license holder or
applicant and notice shall also be issued providing an opportunity for a
hearing. The hearing shall be limited to the sole issue of the capacity of the
license holder or applicant to practice with reasonable skill and safety. If
the disciplining authority determines that the license holder or applicant is
unable to practice with reasonable skill and safety for one of the reasons
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stated in this subsection, the disciplining authority shall impose such sanc-
tions under RCW 18.130.160 as is deemed necessary to protect the public.

(2) In enforcing this section, the disciplining authority may require a
license holder or applicant to submit to a mental or physical examination by
one or more ((,, hysicians, . I t ii ya i.allllIutl by 0Ii 1 u i lrUI i-

,,,,Ld psychU Uit )) licensed or certified health professionals designated
by the disciplining authority((, or any co-binatio-n tIeef)). The cost of
the examinations ordered by the disciplining authority shall be paid out of
the health professions account. In iddition to any examinations ordered by
the disciplining authority, the licensee may submit ((psychiatric,)) physi-
cal((;)) or ((psychological)) mental examination reports from ((physicians
ur-psychoiogis)) licensed or certified health professionals of the license
holder's or applicar,'s choosing and expense. Failure of a license holder or
applicant to submit to examination when directed constitutes grounds for
immediate suspension or denial of the license, consequent upon which a de-
fault and final order may be entered without the taking of testimony or
presentations of evidence, unless the failure was due to circumstances be-
yond the person's control. A determination by a court of competent juris-
diction that a license holder or applicant is mentally incompetent or
mentally ill is presumptive evidence of the license holder's or applicant's in-
ability to practice with reasonable skill and safety. An individual affected
under this section shall at reasonable intervals be afforded an opportunity to
demonstrate that the individual can resume competent practice with rea-
sonable skill and safety to the consumer.

(3) For the purpose of subsection (2) of this section, an applicant or
license holder governed by this chapter, by making application, practicing,
or filing a license renewal, is deemed to have given consent to submit to a
mental, physical, or psychological examination when directed in writing by
the disciplining authority and further to have waived all objections to the
admissibility or use of the examining ((physicia, U IJsychologut'.)) health
professional's testimony or examination reports by the disciplining authority
on the ground that the testimony or reports constitute privileged
communications.

Sec. 10. Section 18, chapter 279, Laws or 1984 and RCW 18.130.180
are each amended to read as follows:

The following conduct, acts, or conditions constitute unprofessional
conduct for any license holder or applicant under the jurisdiction of this
chapter:

(I) The commission of any act involving moral turpitude, dishonesty,
or corruption relating to the practice of the person's profession, whether the
act constitutes a crime or not. ((,h,.di1A 1 ci , y uthut ity shll di.. by
,u ,ic ats novn m t al tinL, pj-ituade, udishoncs-ty, o, ca,-i-iuptioin atngm -''- to the

pi.ctic, Of tLh pl-oui'S i-OFession.)) If the act constitutes a crime, convic-
tion in a criminal proceeding is not a condition precedent to disciplina ,
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action. Upon such a conviction, however, the judgment and sentence is con-
clusive evidence at the ensuing disciplinary hearing of the guilt of the li-
cense holder or applicant of the crime described in the indictment or
information, and of the person's violation of the statute on which it is based.
For the purposes of this section, conviction includes all instances in which a
plea of guilty or nolo contendere is the basis for the conviction and all pro-
ceedings in which the sentence has been deferred or suspended. Nothing in
this section abrogates rights guaranteed under chapter 9.96A RCW;

(2) Misrepresentation or concealment of a material fact in obtaining a
license or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or misleading;
(4) Incompetence, negligence, or ((utsc, of ay prac6ti ur p~odui

the pratice oF tlpoess wlich creates an un, ennaulek o f pical
r i mel al i -ui . finiaia loss to the ,con .)) malpractice

which results in injury to a patient or which creates an unreasonable risk
that a patient may be harmed;

(5) Suspension, revocation, or restriction of the individual's license to
practice the profession by competent authority in any state, federal, or foi-
cign jurisdiction, a certified copy of the order, stipulation, or agreement be-
ing conclusive evidence of the revocation, suspension, or restriction;

(6) The possession, use, ((addiction to,)) prescription for use, ((diver
sion-,)) or distribution of controlled substances or legend drugs in any way
other than for legitimate or therapeutic purposes, ((or)) the addiction to or
diversion of controlled substances or legend drugs, the violation of any drug
law, or prescribing ((drugs)) controlled substances for oneself;

(7) Violation of any state or federal statute or administrative rule reg-
ulating the profession in question, including any statute or rule defining or
establishing standards of patient care or professional conduct or practice;

(8) Failure to cooperate with the disciplining authority by:
(a) Not furnishing any papers or documents;
(b) Not furnishing in writing a full and complete explanation covering

the matter contained in the complaint filed with the disciplining authority;
or

(c) Not responding to subpoenas issued by the disciplining authority,
whether or not the recipient of the subpoena is the accused in the
proceeding;

(9) Failure to comply with an order issued by the disciplining authority
or an assurance of discontinuance entered into with the disciplining
authority;

(10) Aiding or abetting an unlicensed person to practice when a license
is required;

(11) ((Wilful uI epeated)) Violations of rules established by any
health agency ((o. utl.,ity of th-, ate or a i tical subdvision therol));

(12) Practice beyond the scope of practice as defined by law or rule;
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(13) Misrepresentation or fraud in any aspect (.f the conduct of the
business or profession;

(14) Failure to adequately supervise auxiliary staff to the extent that
the consumer's health or safety is at risk;

(15) Engaging in a profession involving contact with the public while
suffering from a contagious or infectious disease involving serious risk to
public health;

(16) Promotion for personal gain of any unnecessary or inelficacious
drug, device, treatment, procedure, or service;

(17) Conviction of any gross misdemeanor or felony relating to the
practice of the person's profession. For the purposes of this subsection, con-
viction includes all instances in which a plea of guilty or nolo contendere is
the basis for conviction and all proceedings in which the sentence has been
deferred or suspended. Nothing in this section abrogates rights guaranteed
under chapter 9.96A RCW;

(18) The procuring, or aiding or abetting in procuring, a criminal
abortion;

(19) The offering, undertaking, or agreeing to cure or treat disease by
a secret method, procedure, treatment, or medicine, or the treating, operat-
ing, or prescribing for any health condition by a method, means, or proce-
dure which the licensee refuses to divulge upon demand of the disciplining
authority;

(20) The wilful betrayal of a practitioner-patient privilege as recog-
nized by law;

(21) Violation of chapter 19.68 RCW;
(22) Interference with an investigation or disciplinary proceeding by

wilful misrepresentation of facts before the disciplining authority or its
authorized representative, or by the use of threats or harassment against
any patient or witness to prevent them from providing evidence in a disci-
plinary proceeding or any other legal action;

(23) Drunkeness or habitual intemperance in the use of alcohol or ad-
diction to alcohol;

(24) ((Physical)) Abuse of a client or patient or sexual contact with a
client or patient.

Sec. II. Section 19, chapter 279, Laws of 1984 and RCW 18.130.190
are each amended to read as follows:

(1) The director shall investigate ((bona-fide)) complaints concerning
practice by unlicensed individuals of a profession requiring a license. In the
investigation of the complaints, the director shall have the same authority as
provided the director for the investigation of complaints against license
holders. The director shall issue a cease and desist order to a person after
notice and hearing and upon a determination that the person has violated
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this subsection. If the director makes a written finding of fact that the pub-
lic interest will be irreparably harmed by delay in issuing an order, the di-
rector may issue a temporary cease and desist order. The cease and desist
order shall not relieve the person so practicing without a license from crim-
inal prosecution therefor, but the remedy of a cease and desist order shall be
in addition to any criminal liability.

(2) The attorney general, a county prosecuting attorney, the director, a
board, or any individual may in accordance with the laws of this state gov-
erning injunctions, maintain an action in the name of this state to enjoin
any individual practicing a licensed profession without a license from en-
gaging in such practice until the required license is secured. However, the
injunction shall not relieve the person so practicing without a license from
criminal prosecution therefor, but the remedy by injunction shall be in ad-
dition to any criminal liability.

(3) Unlicensed practice of a profession under the jurisdiction of a dis-
ciplining authority specified in RCW 18.130.040 ((without a liceI)), un-
less otherwise exempted by law, constitutes a gross misdemeanor. All fees,
fines, forfeitures, and penalties collected or assessed by a court because of a
violation of this section shall be remitted to the health professions account.

Sec. 12. Section 20, chapter 279, Laws of 1984 and RCW 18.130.200
are each amended to read as follows:

A person who attempts to obtain or obtains a license by wilful misrep-
resentation or fraudulent representation is guilty of a misdemeanor.

Sec. 13. Section 22, chapter 279, Laws of 1984 and RCW 18.130.210
arc each amended to read as follows:

If the disciplining authority determines or has cause to believe that a
license holder has committed a crime, the disciplining authority, immedi-
ately subsequent to issuing findings of fact and a final order, shall((,in-a d
dltlII to taking tll )[., ~ i ai ;ro a d1lllltentli actIon, .uIIonuIilitly)) notify
the attorney general or the county prosecuting attorney in the county in
which the act took place of the facts known to the disciplining authority.

Sec. 14. Section 24, chapter 279, Laws of 1984 and RCW 18.130.900
are each amended to read as follows:

M This chapter shall be known and cited as the uniform disciplinary
act.

(2) This chapter applies to any conduct, acts, or conditions occurring
on or after the effective date of this 1985 act.

(3) This chapter does not apply to or govern the construction of and
disciplinary action for any conduct, acts, or conditions occurring prior to the
effective date of this 1985 act. Such conduct, acts, or conditions must be
construed and disciplinary action taken according to the provisions of law
existing at the time of the occurrence in the same manner as if this chapter
had not been enacted.
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NEW SECTION. Sec. 15. A new section is added to chapter 18.130
RCW to read as follows:

If an individual or business regulated by this chapter violates RCW
18.130.170 or 18.130.180, the attorney general, any prosecuting attorney,
the director, the board, or any other person may maintain an action in the
name of the state of Washington to enjoin the person from committing the
violations. The injunction shall not relieve the offender from criminal prose-
cution, but the remedy by injunction shall be in addition to the liability of
the offender to criminal prosecution and disciplinary action.

NEW SECTION. Sec. 16. Section 3, chapter 279, Laws of 1984 and
RCW 18.130.030 are each repealed.

PART 11
PODIATRY

NEW SECTION. Sec. 17. A new section is added to chapter 18.22
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 18. Section 10, chapter 21, Laws of 1982 and RCW 18.22,015 are
each amended to read as follows:

The board shall:
(1) Administer all laws placed under its jurisdiction;
(2) Prepare, grade, and administer or determine the nature, grading,

and administration of examinations for applicants for podiatrist licenses;
(3) Examine and investigate all applicants for podiatrist licenses and

certify to the director all applicants it judges to be properly qualified((-
(4) eCuduct hllingt al tllv Jl fusa Suspensionl, r i-ocati of I;-

c.nscs o, npoIiI, .d, 1a, tdciia tal linpg gE uo.ffeI to co.nduu.t thlI, lie, ingI ,
(5) investte all e purts,cmpuiiplaiits, dd ,,i,, of malractiCe, Ui-

saFle c011dit; 11 o. 01 Unloj~Fesiunal conuuduct dadqiInt an icine

podiati st an di, cct ca , eccato if necesary,
(6)u Supn duit in conneti don --itL an iir

vctIotig tUIm, hn.1 i1 , o. diUsl,.l u y p|iUr.,Ldi; I hld 0llde tille ihater,

(7) Tae o. ctuL depositionu to b tak.u, as i eded ii auuy
tioni, IIia IIng

, 
orisliarll1y piocl cdi,U . alilU

(8) Adopt ues establiing ct. ' al .tadadn For the -- ddtr . 1 iol.

S60i1 ili ng itlS lCiftfiiI tO fialMe or ila ding , tis;ii an1ld eAKSiV1'
........ ... ......... ...l crvi m )).

The board may adopt any ((other)) rules which it considers necessary
or proper to carry out the purposes of this chapter.

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(I) Section 11, chapter 21, Laws of 1982 and RCW 18.22.016;
(2) Section 26, chapter 279, Laws of 1984 and RCW 18.22.017;
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(3) Section 13, chapter 52, Laws of 1957, section 2, chapter 77, Laws
of 1973, section 3, chapter 21, Laws of 1982 and RCW 18.22.020;

(4) Section 15, chapter 21, Laws of 1982 and RCW 18.22.141;
(5) Section 16, chapter 21, Laws of 1982 and RCW 18.22.151;
(6) Section 14, chapter 149, Laws of 1955, section 18, chapter 77,

Laws of 1973, section 18, chapter 21, Laws of 1982, section 24, chapter 3,
Laws of 1983 and RCW 18.22.215;

(7) Section 3, chapter 38, Laws of 1917 (uncodified); and
(8) Section 2, chapter 48, Laws of 1935 (uncodified).

NEW SECTION. Sec. 20. The repeal of RCW 18.22.020, 18.22.141,
and 18.22.151 shall not be construed as affecting any rights and duties
which matured, penalties which were incurred, and proceedings which were
begun before the effective date of this act.

PART Ill
CHIROPRACTIC

NEW SECTION. Sec. 21. A new section is added to chapter 18.25
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses under this chapter.

NEW SECTION. Sec. 22. A new section is added to chapter 18.26
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the disci-
pline of licensees under this chapter.

Sec. 23. Section 2, chapter 53, Laws of 1959 as last amended by sec-
tion 27, chapter 287, Laws of 1984 and RCW 18.25.017 are each amended
to read as follows:

The board shall meet as soon as practicable after appointment, and
shall elect a chairman and a secretary from its members. Meetings shall be
held at least once a year at such place as the director of licensing shall de-
termine, and at such other times and places as he deems necessary.

The board may make such rules and regulations, not inconsistent with
this chapter, as it deems necessary to carry out the provisions of this
chapter.

Each member shall be compensated in accordance with RCW 43.03-
.240 and shall be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060, all to be paid out of the general fund on vouchers
approved by the director, but not to exceed in the aggregate the amount of
fees collected as provided in this chapter.

I¥1III, eI, o t o r i l be imune fr sui t in any action, civil

faith. a ........ _sof such bo ,.•))
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Sec. 24. Section 15, chapter 5, Laws of 1919 as last amended by sec-
tion 3, chapter 277, Laws of 1981 and RCW 18.25.090 are each amended
to read as follows:

((Any pesoi- -u o ..hall pt. a.... , attilpt to p.a.t...i ciropractic, 0t
IUy e n wh lo shat buty, lU u dlt ily Ub ti , Un ,,ip.n..II t

to p tlllicei U~, ia i, or who shn l~lil i , .1se t i ile chIli'UI) to~!.i, U...,.h..-.,

o atty wor Uo, title to iuce UelIc tiat F1'I is L1i IgUCd ill Hli p. .atice Of

u iUp, p .t wthlUL firt Coming, Wit the piovisiont of in lild1Jte,, Ut

tilt)" pI.)UU WIIU slP l vi o late ilny Uf i oviut, f thl i cnite sIhIllb, e

gui.lty of a ..d......oi, a every ,en lll fally, claIm n h s.tIIl ,f to be til;
iesonl narnied ini n .ce ,fi cu isnte o an,,Utl ., or- Fll y c.,mri,,g-- -- ,,,in,. lf

to be- tl persnent tild to th. satnt, be ga1 ilty uf a felony. All subse-
clucn u,,f,, €a sall be pished ,c in, like manner Nothing.... heiciin shall be

hldu apply t0 01 tu gtlulatk aity k nd of tttmatutiiit by piyct, PROVID-
ED, That)) On all cards, books, papers, signs or other written or printed
means of giving information to the public, used by those licensed by this
chapter to practice chiropractic, the practitioner shall use after or below his
name the term chiropractor or D.C.Ph.C. designating his line of drugless
practice, and shall not use the letters M.D. or D.O.: PROVIDED, That the
word doctor or "Dr." may be used only in conjunction with the word "chi-
ropractic" or "chiropractor". Nothing in this chapter shall be held to apply
to or to regulate any kind of treatment by prayer.

Sec. 25. Section 3, chapter 171, Laws of 1967 as last amended by sec-
tion 17, chapter I II, Laws of 1979 ex. sess. and RCW 18.26.030 are each
amended to read as follows:

(I) In addition to those acts defined in chapter 18.130 RCW, the term
"unprofessional conduct" as used in this chapter and chapter 18.25 RCW
((shll .... n.... f.l . . itemso ... o .. o, c bi... t thereof..

(I) Convic.tiont in tty con,~ t of an ofes inovngm ttut itdi(2)ill Fraud11 oi. dceitJlI in~ii the obtaiing o nI II li cenlUI t o pi, ctice

chiroprattie
(3) A viltino any Il ui eguintiont peinnn to a dveiat;s;itg of

(7) Ahb imf nontWMUtdn~ o .anth liene ic~t fiit UfPi, tt

(5) Haita hi er itt = Ujtcii~tl~

(9) A delito oF men inometnc by nl cut Of Lutttpetet

"--0)) includes filing to differentiate chiropractic care from any and
all other methods of healing at all times((-,

(11 ) r 1 ac Lu to laws egL~ ~uintithe p itti;.t of chtt ti
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(12) Uuipt.fetioal tnJuct m defi d in •_apt i9.68 RCW,
(13) Violatio of aly ethical standard as established by the .buad,
(-4) Susp, ,, 6r )c~uation of ,,c,, to pfraticei te, , oi pi ac.ic-4by

cometet lUtho, y ini aLiy statc , ul eign~ jU, sic~ tlili;

of niatal o.. as a t...u.t of a y mLtal ot ..pia L odt ul)).

(2) Proceedings involving alleged unprofessional conduct shall be con-
ducted by the attorney general upon the direction of the board.

Sec. 26. Section 11, chapter 171, Laws of 1967 as amended by section
2, chapter 39, Laws of 1975 1st ex. sess. and RCW 18.26.110 are each
amended to read as follows:

The board ((shall have t, e following poweas and d uutie.
(--To)) may adopt, amend and rescind such rules and regulations as it

deems necessary to carry out the provisions of this chapter((;
(2) To establish anl d pt.IUtIuaI.. by rules and ti.ulatti, ell

staildaids fo, tlle chliropriactic. posiuia n~ inci ng~l , but niot ilimited tu),
I 
-BLI-

lauttons relating~ to advet*i -ssiye LAcIL nli gitt fon piofes;Uttal

(3) To invLstint, all comtplaitsuil Wld ucaldUlt

agaiist anty --l -, of a license to prac.ti.ie, Lupcti, aind to hold h i

to deAtrine whedth, such charges are ubstatited o, untbtbantiatcJ,

(5) To issue subpoen~as atid adtultstet oaths lin conntionl with Mtt

investigatiU, liLa iig, d plit pllU iiedin held uIJiI tIhisi clhapter;

(6) To tak ou cti deposios toll be takltn as Itled in anty ilsi

gationt, hearing, cl, Ut ct

NEW SECTION. Sec. 27. The following acts or parts of acts are each
repealed:

(I) Section 4, chapter 5, Laws of 1919 and RCW 18.25.010;
(2) Section 27, chapter 279, Laws of 1984 and RCW 18.25.018;
(3) Section 8, chapter 5, Laws of 1919, section 21, chapter 30, Laws of

1975 Ist ex. sess., section 2, chapter 277, Laws of 1981 and RCW 18.25-
.050; and

(4) Section 7, chapter 5, Laws of 1919 (uncodified).
NE\ 'LECTION. Sec. 28. The repeal of RCW 18.25.010 and 18.25-

.050 y this a7a not be construed as affecting any rights and duties
which matured, pel s which were incurred, and proceedings which were
begun before the effectiv~ . of this act.

NEW SECTION. Sec. 29. The following acts or parts of acts are each
repealed:

(1) Section 28, chapter 279, Laws of 1984 and RCW 18.26.027;
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(2) Section 15, chapter 97, Laws of 1974 ex. sess., section 19, chapter
158, Laws of 1979 and RCW 18.26.035;

(3) Section 9, chapter 39, Laws of 1975 Ist ex. sess. and RCW
18.26.037;

(4) Section 10, chapter 171, Laws of 1967 and RCW 18.26.100;
(5) Section 12, chapter 171, Laws of 1967, section 3, chapter 39, Laws

of 1975 Ist ex. sess., section 19, chapter 67, Laws of 1981 and RCW
18.26.120;

(6) Section 13, chapter 171, Laws of 1967, section 4, chapter 39, Laws
of 1975 1st ex. sess. and RCW 18.26.130;

(7) Section 14, chapter 171, Laws of 1967 and RCW 18.26.140;
(8) Section 15, chapter 171, Laws of 1967 and RCW 18.26.150;
(9) Section 16, chapter 171, Laws of 1967, section 5, chapter 39, Laws

of 1975 1st ex. sess. and RCW 18.26.160;
(10) Section 17, chapter 171, Laws of 1967, section 6, chapter 39,

Laws of 1975 Ist ex. sess. and RCW 18.26.170;
(11) Section 18, chapter 171, Laws of 1967, section 7, chapter 39,

Laws of 1975 1st ex. sess. and RCW 18.26.180;
(12) Section 19, chapter 171, Laws of 1967, section 23, chapter 158,

Laws of 1979 and RCW 18.26.190;
(13) Section 20, chapter 171, Laws of 1967 and RCW 18.26.200;
(14) Section 21, chapter 171, Laws of 1967, section 24, chapter 158,

Laws of 1979, section 19, chapter 111, Laws of 1979 ex. sess. and RCW
18.26.210;

(15) Section 22, chapter 171, Laws of 1967, section 25, chapter 158,
Laws of 1979 and RCW 18.26.220;

(16) Section 23, chapter 171, Laws of 1967, section 26, chapter 158,
Laws of 1979 and RCW 18.26.230;

(17) Section 24, chapter 171, Laws of 1967, section 27, chapter 158,
Laws of 1979 and RCW 18.26.240;

(18) Section 25, chapter 171, Laws of 1967 and RCW 18.26.250;
(19) Section 27, chapter 171, Laws of 1967, section 8, chapter 39,

Laws of 1975 1st ex. sess. and RCW 18.26.270;
(20) Section 28, chapter 171, Laws of 1967 and RCW 18.26.280;
(21) Section 29, chapter 171, Laws of 1967, section 28, chapter 158,

Laws of 1979 and RCW 18.26.290;
(22) Section 30, chapter 171, Laws of 1967, section 29, chapter 158,

Laws of 1979 and RCW 18.26.300; and
(23) Section 32, chapter 171, Laws of 1967 and RCW 18.26.310.
NEW SECTION. Sec. 30. The amendment of RCW 18.26.030 and

the repeal of RCW 18.26.035 and 18.26.037 by this act shall not be con-
strued as affecting any rights and duties which matured, penalties which
were incurred, and proceedings which were begun before the effective date
of this act.
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PART IV
DENTAL HYGIENISTS

NEW SECTION. Sec. 31. A new section is added to chapter 18.29
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

NEW SECTION. Sec. 32. The following acts or parts of acts are each
repealed:

(1) Section 26, chapter 16, Laws of 1923 and RCW 18.29.010;
(2) Section 29, chapter 279, Laws of 1984 and RCW 18.29.075;
(3) Section 34, chapter 16, Laws of 1923 and RCW 18.29.080;
(4) Section 35, chapter 16, Laws of 1923 and RCW 18.29.090; and
(5) Section 30, chapter 16, Laws of 1923 (uncodified).

NEW SECTION. Sec. 33. The repeal of RCW 18.29.010, 18.29.080,
and 18.29.090 by this act shall not be construed as affecting any rights and
duties which matured, penalties which were incurred, and proceedings
which were begun before the effective date of this act.

PART V
DENTISTRY

NEW SECTION. Sec. 34. A new section is added to chapter 18.32
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 35. Section 8, chapter 93, Laws of 1953 and RCW 18.32.085 are
each amended to read as follows:

The ((diietu, of l, hall ha)) dental disciplinary board has
the power and it shall be ((his)) its duty to:

(i) Require licensed dentists to keep and maintain a copy of each lab-
oratory referral instruction, describing detailed services rendered, for a pe-
riod to be determined by the ((director)) board but not more than three
years, and to require the production of all such records for examination by
the ((director of lic board or ((his)) its authorized representatives;
and

(2) Promulgate reasonable rules and regulations requiring licensed
dentists to make, maintain and produce for examination by the ((director-.o
licensing)) board or ((his)) its authorized representatives such other records
as may be reasonable and proper in the performance of ((his)) its duties
and enforcing the provisions of this chapter.

Sec. 36. Section 20, chapter 112, Laws of 1935 and RCW 18.32.290
are each amended to read as follows:
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It shall be unlawful for any person, firm or corporation to publish, di-
rectly or indirectly, or circulate any fraudulent, false or misleading state-
ments within the state of Washington as to the skill or method of practice of
any person or operator; or in any way to advertise in print any matter with
a view of deceiving the public, or in any way that will tend to deceive or
defraud the public; or to claim superiority over neighboring dental practi-
tioners; or to publish reports of cases or certificates of same in any public
advertising media; or to advertise as using any anesthetic, drug, formula,
medicine, which is either falsely advertised or misnamed; ((or to advertise
airy a tint a s a pice oi- fe e 1  1, tese -, i Of an, plsi i ci-
,aged as prncipal o, ageiti iii the practice of ........ , r a--aU ,11of d nIsr,, 1V any m-atcrihi

or ninteal wlatsuove, urru oi to be usd,)) or to employ "capper" or
"steerers" to obtain patronage; ((or to give a pic deniour1 taiu11 of A1ll
a, 11etlds of tinticig dLtliy Uponl u llUltng tie stie olliway,))

and any person committing any offense against any of the provisions of this
section shall, upon conviction, be subjected to such penalties as are provided
in this chapter: PROVIDED, That any person licensed under this chapter
may announce credit, terms of credit or installment payments that may be
made at periodical intervals to apply on account of any dental service rend-
ered((. AND. PROVIDED FURI ER, Tht aI y periso Icensed IIMI thi
chtpt , shal nt adv , ts ary ipeifk a1mou1t of cedit, ter-i , of eudit Of

instaie t payernta that irray be1u .. ad at -prod1ual in t val to apply
accouirt of alty duetal se vice ,,urrrl,)). The dental disciplinary board may
adopt such rules as are necessary to carry out the intent of this section.

Sec. 37. Section 39, chapter 52, Laws of 1957 and RCW 18.32.360 are
each amended to read as follows:

((f Ushall b unlawful f aiy p rsnu1 to practic duetit y UandUr atly

nai-rre, except Ili Uwll, wlh hrll be that used hi l ense iued by th

dul.etU. PROVIDED, That this 1lri, nut apply to aty pe nii who w

ruli tlng dU titlly in thi, state oi i0ii h 20, 1935, UllUi ain an'so e Lior

tiade nanic.
it shall be ui,wful for any person tocouct a a dital Ufflce in hi

riralne, 0l to adve -iar iis u I I , Wlil ally dll rll UII,.u,, Url11 ,s

,1 is r i1u,,,aly present theiren operating as a dentit, or pu,o1,ally over-
seeini the p.a.- p. .e "f n d i.. arny offili , dmrnl most of the tet thai

tlat offi, , is bu,1 upciatud. PROVIDED, ThI l tin section al11 trot pro-

hIbit aiy pr1oI fiUI i rngUllUlI: tu oUnduUI arny Uffic, le ally aUIduUtUd i1

this tri stateo 1Mah 20, 19,.)) Any advertisement or announcement for
dental services must include for each office location advertised the names of
all persons practicing dentistry at that office location.

Any violation of the provisions of this section shall constitute improper,
unprofessional and dishonorable conduct; it shall also constitute grounds for
injunction proceedings as provided by ((this-chapter)) RCW 18.130.190(2),
and in addition shall constitute a gross misdemeanor.
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Sec. 38. Section 16, chapter 112, Laws of 1935 and RCW 18.32.390
are each amended to read as follows:

Any person who ((shall pa.tice o, oufr to piactice d.tit,Y i this

state witliuUt U g, l ig,; t icd UI VlI 1 t liCiinG fo. tlwtLu aliipes, ui-) vi-

olates any of the provisions of the chapter for which no specific penalty has
been provided herein, shall be subject to prosecution before any court of
competent jurisdiction, and shall, upon conviction, be guilty of a gross
misdemeanor.

Sec. 39. Section 37, chapter 5, Laws of 1977 ex. sess. and RCW 18-
.32.500 are each amended to read as follows:

RCW 18.32.510 through ((18.32.780)) 18.32.620 shall be known and
may be cited as the "Dental Disciplinary Board Act".

Sec. 40. Section 2, chapter 5, Laws of 1977 ex. sess. as amended by
section 36, chapter 158, Laws of 1979 and RCW 18.32.520 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions contained
in this section shall apply throughout RCW 18.32.510((, and 18.32.530))
through ((l8.32.780)) 18.32.620.

(1) "Board" means the dental disciplinary board created in RCW
18.32.560.

(2) "License" means a certificate or license to practice dentistry in this
state as provided for in this chapter.

(3) "Member" means member of the dental disciplinary board.
(4) "Secretary" means the secretary of the dental disciplinary board.
(5) "Director" means the director of licensing of the state of

Washington.
(6) "To practice dentistry" means to engage in the practice of dentistry

as defined in RCW 18.32.020.

Sec. 41. Section 3, chapter 5, Laws of 1977 ex. sess. and RCW 18.32-
.530 are each amended to read as follows:

In addition to those acts defined in chapter 18.130 RCW, the term
"unprofessional conduct" as used in RCW 18.32.530 through ((8.32.78
gid in. RW' i 8.32.230 as n ow o.iIe, af i amendd shall ...a ai.y one o

ll ,.u1upti, whi ac la, to a person's fitness to piaO dentistr,O

aid f the act coniiitciut a cjiy, cuiion t in a criaulu pi......
on h! LU nu t be a condition pI, cde1 t to discipli;ary a io. Upon c
tiohowcver the judgment and itence shall be cusive e ata

minie d r f*b ud i te indictlent c, nfbirnatiotn, aiid uf iaid eoii

dentist's viulatiu of the statu upon. wh h itis base,. PROVIDED, That
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tlU0 ttIM l1IC1t S11311 bCal t Ct. LutM UCI u. tu Mf,.,.M t 0 h~ 1 ZUt I IVtIt1tl1h 01 IKLv

(2) Mvaki~t auy.t;~cplittatooit 01 fails ptittlIsL doiclyo,

.tly to ,ufl ULzt., pi,.uau or indu.e denltal pa13Uiouns., Ut -a . g iti ally
UtLIIL ;lltpl UiLt, utpi, ufl'iutal, o. dituthtutnu con.duct Ii the piacticL Ut

dentist. y,
(3) ,ili p Ls.LttatlUtt or conclmlelt of a ,triald fact in t,, obtain-

iig of a liene to piceti uL d .nt.t. o,- iil til
1

e
7 

. illttati It.. .. t Uf UjtIc- lIccr.. .,

(4) Divi IU of feCS 01 agtjIS to split 131 divide tUI- Fees rceIVe u

u Lita, s ivices with atty pe ou ,u- b, ,, . ,ft, ,in, a patint, 0I fo,

a i the care o tiatn,.it of a patient, withut tiinouwl d of g , o
pati ntt ou thle pant t' legal t .pieseLitative,

(5) Etrttu ,,t, i c itg, inducintg, - i. ., o .b tt. a pI ot
licensed o, , egiaere a detist to Iigage in th U ttL 11 f detitSi.y. The

peun pr acticed uponi shall Itot b dccm.d an accomplice, cIployel, pu

cUiL,, iuuL.I, aidei, or auu wbl1 1  itin, thenanitg of RC=Wv 1.32.530

(6) P iU ssional C0lULL CtiOll 0, association w th or lendin a dentist's

iiameui to authe. fu the. illeal pin c a . of dutt ,y by aiuuthi, o, p f__

an6utal Coniiont Or asusiatiOui WiL aty 13)LI - fu, tfi il 01 C0pu afutio l 1 dht

itslf uut ,, any Ittalt lit cot! ia, y to thin L.....
(7) Tihe um!pe.t1atiutI uf ailuthlice UtLIacu___..__.

(8) Sus1p tttn Uof tvuhaeUll dLntit NLLLtii u liceeto pa ti dlt;st-

y by coip t nit auitu.t _ y iii any state, fd M a, Uitutli juridllilUi,

(9) GlUs iLpuetnLcy in thL pratitl uf dtit iy

(-"e)) 18.32.620 includes gross, wilful ((and)), or continued over-
charging for professional services((;

(!1) Wi.lful v, ente.d vilauti. . of lawful l....tablsed by ay

heIlaltl Uffi.,. of tUl I tal, ot atty icitLipal i cofpotatiu u divisiUo tllero,

(12) labta intoxication ot -ddi.tiu.. tu thtLIusL of Lhui.ll

substances,
(13) TI he hhtlatt, UL., pi ismi p _iost;Ulu u ohL, Ut u;iutuuuun ofU

ti1 led subUsttLL ,t lenld c!ugs int aty way authi ttnt fut tniLt tiLt,

puu e vlaidtioni uf law,
(14) Aiy couct in viulatio uf tlis LlapitL.

(15) Wilful violation of RCW 18.32.7540 ot fu don ....d of a
pOUtna Ut iUtl,.,, f thL dental d;c plt, y bo, )).

Sec. 42. Section 14, chapter 5, Laws of 1977 ex. sess. and RCW 18-
.32.640 are each amended to read as follows:

The board ((shall h .ave th,,.fe .,, . nd duti.
()-To)) may adopt, amend, and rescind such rules as it deems neces-

sary to carry out o poviuiti of RW 18.32.510, nnd 18.32.530
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agauint any uodc, F a l cenId Lu ihold h ui tu dc ; nie whe.li, o,

nut such ch~e can be. substantonted,
(3) To em ploy nmib~oiy Stngn h 01 C!Cil licp une the pr

Sin offizapeh 41.06 REM"
(4) To issue supea a id ad11111ste, onthin connection ihh ani

invLstigatiLon,.dl Ihl, o. diUipiin y piocedi

(5) To tk.. o .... d iti s to .. . .as ..d d .
_.h..., ha irig . p , o p i n

dit1 s id prctic.s, and to analy.. equihhihhL, p c e, d train,

suc T- and to dir.. co.~..tv.. actin...)) this chapter.

NEW SECTION. Scc. 43. Thc following acts or parts of acts arc each
repealed:

(1) Section 30, chapter 279, Laws of 1984 and RCW 18.32.038;
(2) Section 1, chapter 99, Laws of 1981 and RCW 18.32.055;
(3) Section 22, chapter 112, Laws of 1935, section 29, chapter 5, Laws

of 1977 cx. sess., section 5, chapter 277, Laws of 1981 and RCW 18.32.080,
(4) Section 27, chapter 52, Laws of 1957, section 6, chapter 277, Laws

of 1981 and RCW 18.32.090;
(5) Section 8, chapter 112, Laws of 1935, section 30, chapter 5, Laws

of 1977 cx. sess. and RCW 18.32.230;
(6) Section 23, chapter 112, Laws of 1935, sction 32, chapter 5, Laws

of 1977 ex. sess. and RCW 18.32.380;
(7) Section 31, chapter 279, Laws of 1984 and RCW 18.32.535;
(8) Section 4, chapter 5, Laws of 1977 cx. scss. and RCW 18.32.540;
(9) Section 5, chapter 5, Laws of 1977 cx. sess. and RCW 18.32.550;
(10) Section 13, chapter 5, Laws of 1977 ecx. sess. and RCW

18.32.630;
(I1) Section 15, chapter 5, Laws of 1977 ecx. sss. and RCW

12.R18.32;;
(12) Section 16, chapter 5, Laws of 1977 cx. sess. and RCW

18.32.660;
(13) Section 17, chapter 5, Laws of 1977 cx. sess. and RCW

18.32.670;
(14) Section 18, chapter 5, Laws of 1977 ex. sess. and RCW

18.32.680;
(15) Section 19, chapter 5, Laws of 1977 ex. sess. and RCW

18.32.690;
(16) Section 20, chapter 5, Laws of 1977 ex. sess. and RCW

18.32.700;
(17) Section 21, chapter 5, Laws of 1977 ex. sess. and RCW

18.3 2.7 10;
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(18) Section 22, chapter
18.32.720;

(19) Section 23, chapter
18.32.730;

(20) Section 24, chapter
18.32.740;

(21) Section 25, chapter
18.32.750;

(22) Section 26, chapter
18.32.760;

(23) Section 27, chapter 5,
.770; and

(24) Section 28, chapter
18.32.780.

5, Laws of 1977 ex. sess. and RCW

5, Laws of 1977 ex. sess. and RCW

5, Laws of 1977 ex. sess. and RCW

5, Laws of 1977 ex. sess. and RCW

5, Laws of 1977 ex. sess. and RCW

Laws of 1977 ex. sess. and RCW 18.32-

5, Laws of 1977 ex. sess. and RCW

NEW SECTION. Sec. 44. The repeal of RCW 18.32.090 and 18.32-
.550 and the amendment of RCW 18.32.290, 18.32.360, and 18.32.530 by
this act shall not be construed as affecting any rights and dutics which ma-
tured, penalties which were incurred, and proceedings which were begun
before the effective date of this act.

PART VI
DISPENSING OPTICIANS

NEW SECTION. Sec. 45. A new section is added to chapter 18.34
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

NEW SECTION. Sec. 46. The following acts or parts of acts are each
repealed:

(1) Section 9, chapter 43, Laws of 1957 and RCW 18.34.090;
(2) Section 10, chapter 43, Laws of 1957 and RCW 18.34.100;
(3) Section 32, chapter 279, Laws of 1984 and RCW 18.34.135;
(4) Section 14, chapter 43, Laws of 1957 and RCW 18.34.140; and
(5) Section 15, chapter 43, Laws of 1957 and RCW 18.34.150.
NEW SECTION. Sec. 47. The repeal of RCW 18.34.090 and 18.34-

.140 by this act shall not be construed as affecting any rights and duties
which matured, penalties which were incurred, and proceedings which were
begun before the effective date of this act.

PART VII
HEARING AIDS

NEW SECTION. Sec. 48. Section 33, chapter 279, Laws of 1984 and
RCW 18.35.173 are each repealed.
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PART Viii
DRUGLESS HEALING

NEW SECTION. Sec. 49. A new section is added to chapter 18.36
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 50. Section 13, chapter 36, Laws of 1919 and RCW 18.36.010 are
each amended to read as follows:

The term "drugless therapeutics," as used in ((RCW 18.36.0--
tlhinough 18.36.165)) this chapter consists of hydrotherapy, dietetics, elec-
trotherapy, radiography, sanitation, suggestion, mechanical and manual
manipulation for the stimulation of physiological and psychological action
to establish a normal condition of mind and body, but shall in no way in-
clude the giving, prescribing or recommending of pharmaceutic drugs and
poisons for internal use, the purpose of ((RW 18.36.010 18.36-

-65)) this chapter being to confine practitioners hereunder to drugless
therapeutics. A person shall be considered as practicing within the meaning
of this chapter if the person uses, prescribes, directs, or recommends any
drugless treatment for the relief of a wound, fracture, bodily injury, or dis-
ease, either mental or physical.

The words "certificate" and "license" shall be known as interchange-
able terms.

Sec. 51. Section 12, chapter 36, Laws of 1919 and RCW 18.36.020 are
each amended to read as follows:

The term "separate and coordinate system" as used in ((REW 8.36-
.010 through 18.36,165)) this chapter is defined as follows:

Food science. Is the science of treating disease through the chemical
action of foods, water, nonmedicinal herbs, roots, barks and all natural food
elements other than pharmaceutic drugs and poisons, to bring about a nor-
mal condition of health.

Mechano-therapy. Is a system of therapeutics which enables the prac-
titioner to know how to apply scientifically the mechanics of hydrotherapy,
dietetics, circumstances, idea and manual manipulation for the stimulation
of psycho and physiological action to establish a normal condition of the
body.

Suggestive therapeutics. Is a system of healing which enables the prac-
titioner to know how to offer suggestions that will cause the mind of the
patient to overcome the disease of the body and bringing mind and body
into harmony, and both into harmony with environment.

Physcultopathy. Is a system of healing which enables the practitioner
to know the scientific effect of movements on the body and how to direct a
system of mechanical gymnastics that restore the diseased parts or functions
to a normal condition.
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Sec. 52. Section 8, chapter 36, Laws of 1919 and RCW 18.36.030 are
each amended to read as follows:

Nothing in ((RCW 18.36.010 ...,ug, 18.36.165)) this chapter shall
be construed as to prohibit service in the case of emergency, or the domestic
administration of families' remedies, nor shall ((RW 18.36.010 thuh
18.36.165)) this chapter apply to any commissioned health oflicer in the
United States army, navy or marine hospital service, in discharge of his of-
ficial duties, nor to any licensed dentist when engaged exclusively in the
practice of dentistry, nor to any duly licensed physician in the practice of
medicine, or surgery, nor to a person duly licensed to practice osteopathy,
from using or recommending drugless methods of healing in the course of
their practice, nor shall this apply to any practitioner from any other state
who visits this state in response to a call to treat a particular patient: PRO-
VIDED, such practitioner shall not open an office or appoint a place of
meeting patients within the limits of this state, nor shall ((RCW 18.36.010
through 18.36.165)) this chapter be construed to discriminate against any
particular school of drugless therapeutics or to interfere in any way with the
practice of religion: PROVIDED, also that nothing in ((RCW 18.36.0+0
throgh 18.36.165)) this chapter shall be held to apply to, or regulate any
kind of treatment by prayer.

Sec. 53. Section 3, chapter 36, Laws of 1919 as amended by section 39,
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.36.040 are each
amended to read as follows:

Only persons desiring to practice drugless therapeutics in this state
shall apply to said director for a license and pay a fee determined by the
director as provided in RCW ((43.24.065 s. no oi ....te, al i , d))
43.24.086, which sum in no case shall be refunded. If at a time appointed,
or at the next regular examination, he or she shall prove he or she has
completed a residence course of three entire sessions of thirty-six weeks
each at a chartered drugless school, the entrance requirements of which was
a high school education, or its equivalent and shall pass an examination in
the following subjects, to wit: anatomy, physiology, hygiene, symptomatolo-
gy, urinalysis, dietetics, hydrotherapy, radiography, electrotherapy, gynecol-
ogy, obstetrics, psychology, mechanical and manual manipulation, they shall
be granted a license by said director, or if the school attendance of said ap-
plicant was prior to the passage of RCW 18.36.010 ((thuoighl 18.36.165)) a
diploma from a chartered drugless school, the entrance requirements of
which was a common school education or its equivalent, and two years con-
tinuous practice in this state shall suffice; or if the applicant has no diploma
but has been in continuous practice in any of the drugless systems herein
mentioned for the past four years, two years of which shall have been in
continuous practice in one place in this state, he or she shall be allowed to
practice: PROVIDED, said applicant shall take an examination on the fol-
lowing subjects: anatomy, physiology, hygiene, symptomatology, mechanical
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and manual manipulation. After such eyamination the director shall grant
the applicant a license to practice drugless therapeutics in the state of
Washington. The examinations shall be both scientific and practical and
thoroughly test the fitness of the candidate. All answers to questions pecu-
liar to any school of therapeutics shall be scrutinized and their sufficiency
passed upon by the director, but the following subjects, to wit: anatomy,
physiology, hygiene, urinalysis, and gynecology, shall be construed to be in
common with all systems herein mentioned, and each candidate shall be ex-
amined in each of said subjects: PROVIDED, after 1921, the following
subjects shall be construed as common to all systems, to wit: anatomy,
physiology, hygiene, urinalysis, symptomatology, hydrotherapy, and gyne-
cology. ((Tile dhltUr iray ,fuC.. to giant a liMI. M 01-, rayrevoke the
li,..s uf aiy o gu-il of .urofeon.al c..on.duct, nubjt to the .ightof

appeal witinm rninety days, tU the Olp lOlI out of tile Cunty Wle thc

board met whenu said l.in was icffised, ur e voc.atioun uiade.. A11y limrns

puanteu.d without a Full aund fahn compuliance with ihe pi uviuurn, of Rewv Is~-
.36.010 throughl 18.36.165 miay be cancled in any action bin~tigti theL

oal Of the state b l uy t 1 t MIK, io Of til County where- tieex.
ain~uatioii was held, oi miad action miay be bioughlt by the nttrn uiy geei,~

aid if a license is deniea, applicaut hall laviv t, rght to ptitio n tile
pliol uorn t Where s aid exain~ationI wns heuld Fo. nnm oidem cornpeilimus said

board to issu d license.

Continuous practice as herein provided shall be construed to apply to
drugless physicians who have actually been practicing in this state, even if
they have not received a license under the present medical laws.

Sec. 54. Section 11, chapter 36, Laws of 1919 as amended by section
40, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.36.050 are each
amended to read as follows:

The examination held by the director under ((*-C-V, 18.36.010 tinotigh
18.36.U65)) this chapter shall be conducted in accordance with tie follow-
ing regulations:

(I) Each applicant is required to make an allidavit setting forth his
age, place of residence, time and place of each course of lectures, or other
work connected with his drugless education and the date of graduation, or
length of time in practice. The affidavit must be corroborated by the exhi-
bition of a certificate from thie proper officers of tie college, showing that
the applicant had completed the prescribed course for graduation. No ad-
vance standing shall be rcognized for work done at other than druglecss
colleges.

(2) A fee determined by the director as provided in RCW ((4.....2.0
.now o,)) hchafter amlended)) 43.24.086 must accompany tile application.

This fee is under no consideration to be returned, but if the applicant should
fail to secure an average of sixty-live percent, and should be denied a li-
cense, such applicant shall, without paying a further fee and without losing
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his classification under ((the p ....... of RCW 18.36.010 ... . 18.36-
-- 65)) this chapter, be permitted to take another examination any time
within two years. Drugless practitioners who hold a diploma from a legally
incorporated drugless school who have practiced in this state two years pre-
vious to the passing of RCW 18.36.010 ((thiough 18.36.165)) and those
having no diploma but who have been in continuous practice in this state for
three years, shall be given a credit of fifteen percent on the general average.

(3) The examination shall be in charge of the director, and the papers
of candidates shall be known by numbers which shall be arranged as fol-
lows: Envelopes shall be numbered and each containing a blank corre-
sponding to the number, on which blank the applicant shall write his name
and address, and return to the envelope, sealed by the applicant, and deliv-
ered to the director. Each candidate shall place on his paper the number
given him and the year of graduation.

(4) The director shall examine the papers and place the mark opposite
each candidate's number. When the markings are completed, the envelopes
containing the names are to be opened and the names placed opposite their
respective numbers.

(5) No dishonest methods will be tolerated, and any candidate disre-
garding these rules shall be debarred from further examination.

(6) Each subject for examination shall be covered by ten questions, and
two hours' time shall be allowed for each subject.

(7) No candidate shall be allowed to leave the examination room after
the question papers have been distributed, until the questions are answered
and delivered to the examiners in charge.

(8) All examinations shall be in English. Within twenty days after a
license is granted or refused, the reasons shall be set forth in writing and
placed with the papers used in the examination, and all of said examination
papers shall be filed with the director within thirty days after said license
has been granted or refused.

Sec. 55. Section 4, chapter 36, Laws of 1919 and RCW 18.36.060 ,are
each amended to read as follows:

The following forms of certificates shall be issued by the director:
(1) A certificate authorizing the holder thereof to practice

mechanotherapy;
(2) A certificate authorizing the holder thereof to practice suggestive

therapeutics;
(3) A certificate authorizing the holder thereof to practice food science;
(4) A certificate authorizing the holder thereof to practice

physcultopathy;
(5) A certificate for any other separate and coordinate system of drug-

less practice: PROVIDED, they shall show evidence of not less than fifty
graduates, practicing in this state, whose requirements shall be no less than
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as set forth in ((RCW 18.36.010 thiongl 18.36.165)) this chapter. Practi-
tioners hereunder shall confine their practice to the subjects and system or
systems represented by their certificate or certificates granted by said direc-
tor. The applicant for an examination must file satisfactory testimonials of
good moral character and a diploma issued by some legally chartered drug-
less college, or satisfactory evidence of having possessed such diploma, ex-
cept as herein otherwise provided, and must fill out a blank application to be
sworn to before some person authorizec'to take acknowledgments, showing
that he or she is the person named in the diploma, is the lawful holder
thereof, and that the same was procured in the regular course of instruction
and examination, without fraud or misrepresentation. The said application
shall be made on a blank furnished by said director, and shall contain such
other information concerning the instruction and preliminary education of
the applicant as said director may by rule adopt.

Sec. 56. Section 7, chapter 36, Laws of 1919 and RCW 18.36.130 are
each amended to read as follows:

All persons granted licenses or certificates under ((RCW 18.36.010
t,,oti h 18.36.165,)) this chapter shall be subject to the state and municipal
regulations, relating to the control of contagious diseases, the reporting and
certifying of births and deaths, and all matters pertaining to public health;
and all such reports shall be accepted as legal.

NEW SECTION. Sec. 57. The following acts or parts of acts are each
repealed:

(I) Section 34, chapter 279, Laws of 1984 and RCW 18.36.135;
(2) Section 10, chapter 36, Laws of 1919 and RCW 18.36.140; and
(3) Section 9, chapter 36, Laws of 1919 and RCW 18.36.150.

NEW SECTION. Sec. 58. The repeal of RCW 18.36.140 and 18.36-
.150 by this act shall not be construed as affecting any rights and duties
which matured, penalties which were incurred, and proceedings which were
begun before the effective date of this act.

PART IX
EMBALMERS AND FUNERAL DIRECTORS

NEW SECTION. Sec. 59. A new section is added to chapter 18.39
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 60. Section 15, chapter 108, Laws of 1937 as last amended by
section 22, chapter 66, Laws of 1982 and RCW 18.39.130 are each amend-
ed to read as follows:

The ((director)) board may recognize licenses issued to funeral direc-
tors or embalmers from other states if the applicant's qualifications are
comparable to the requirements of this chapter. Upon presentation of the
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license and payment by the holder of a fee determined under RCW ((43-
.24.085 a, o ,uw o. ,,,,ftL,, ai,,dJ)) 43.24.086, the ((director)) board
may issue a funeral director's or embalmer's license under this chapter. The
license may be renewed annually upon payment of the renewal license fee as
herein provided by license holders residing in the state of Washington.

Sec. 61. Section 3, chapter 93, Laws of 1977 ex. sess. and RCW 18-
.39.145 are each amended to read as follows:

The ((director)) board shall issue a funeral establishment license to
any person, partnership, association, corporation, or other organization to
operate a funeral establishment, at specific locations only, which has met
the following requirements:

(I) The applicant has designated the name under which the funeral
establishment will operate and has designated locations for which the gen-
eral establishment license is to be issued;

(2) The applicant is licensed in this state as a funeral director and as
an embalmer, or employs at least one person with both such qualifications
or one licensed funeral director and one embalmer who will be in service at
each designated location;

(3) The applicant has filed an application with the director as required
by this chapter and paid the required filing fee therefor as fixed by the di-
rector pursuant to RCW I.(43.24.085)) 43.24.086;

(4) As a condition ol vpplying for a new funeral establishment license,
the person or entity desirng to acquire such ownership or control shall be
bound by all then existing prearrangement funeral service contracts.

((Th dhect,.L s-l-m ike the ... .. ..niin o ~ f t iOI ..... .... u a,-ap-
plllicants withllln a I,iasonnUbrk ti/h1n ati t - fili--g, o anal icto withl tit,

director)) The board may deny an application for a funeral establishment
license, or issue a conditionial license, if disciplinary action has previously
been taken against the applicant or the applicant's designated funeral di-
rector or embalmer. No fu~ieral establishment license shall be transferable,
but an applicant may mak:e application for more than one funeral estab-
lishment license so long as all of the requirements are met for each license.
All funeral establishment licenses shall expire on June 30, or as otherwise
determined by the director.

Sec. 62. Section 4, chapter 93, Laws of 1977 ex. sess. as amended by
section 9, chapter 43, Laws of 1981 and RCW 18.39.148 are each amended
to read as follows:

If a licensed funeral establishment does not have a licensed funeral di-
rector and embalmer in its employ at its place of business, its license shall
be canceled immediately by the ((director or the)) board. Upon notification
of cancellation of a funeral establishment license, the funeral establishment
shall be notified of the opportunity for a hearing, which shall be conducted
pursuant to chapter 34.04 RCW.
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Sec. 63. Section 8, chapter 108, Laws of 1937 as last amended by sec-
tion 10, chapter 43, Laws of 1981 and RCW 18.39.150 are each amended
to read as follows:

Any licensed funeral director or embalmer whose license has lapsed
shall reapply for a license and pay a fee as determined under RCW ((4-3--
.24-085)) 43.24.086 as now or hereafter amended before the license may be
issued. Applications under this section shall be made within one year after
the expiration of the previous license. If the application is not made within
((three)) one year((s)), the applicant shall be required to take an examina-
tion or submit other satisfactory proof of continued competency approved
by the ((director)) board and pay the license fee, as required by this chapter
in the case of initial applications, together with all unpaid license fees and
penalties.

Sec. 64. Section 9, chapter 93, Laws of 1977 ex. sess. as last amended
by section 34, chapter 287, Laws of 1984 and RCW 18.39.175 are each
amended to read as follows:

Each member of the board of funeral directors and embalmers shall be
compensated in accordance with RCW 43.03.240 and shall be reimbursed
for travel expenses in connection with board duties in accordance with
RCW 43.03.050 and 43.03.060.

The state board of funeral directors and embalmers shall have the fol-
lowing duties and responsibilities:

(I) To be responsible for the preparation, conducting, and grading of
examinations of applicants for funeral director and embalmer licenses;

(2) To certify to the director the results of examinations of applicants
and certify the applicant as having "passed" or "failed";

(3) To make findings and recommendations to the director on any and
all matters relating to the enforcement of this chapter;

(4) To adopt, promulgate, and enforce reasonable rules; and
(5) To examine or audit or to direct the examination and audit of pre-

arrangement funeral service trust fund records for compliance with this
chapter and rules adopted by the board.

(6) To ((suspen.d o, tev.k. ay liense, afe.1 ). I...lien, hi an...d Itic..

to the iicenIsI,)) conduct disciplinary proceedings under chapter 18.130
RCW if the licensee has violated that chapter or has committed ((any--of
til h oll.win_-

(at) A c-iii nvolvling norn!t tuip~ituud andu jestl il ;i fi coliii~oi

-b4)) unprofessional conduct, which includes:
(((i) M is..i Lll ul l .O I o, i ;ll U llI I duct of the business u, thl

(ii) FaseL or msl eal indl t 1E tdl tsn: an n fui, l di .,tUl oi iuballn.,

(iii))) (a) Solicitation of human dead bodies by the licensee, his agents,
assistants or employees, whether the solicitation occurs after death or while
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death is impending. This chapter does not prohibit general advertising or
the sale of pre-need funeral plans;

(((iv))) (b) Employment by the licensee of persons known as "cap-
pers," "stecrers," or "solicitors" or other persons to obtain funeral directing
or embalming business;

(((v))) (c) Employment directly or indirectly of any person for the
purpose of calling upon individuals or institutions by whose influence dead
human bodies may be turned over to a particular funeral director or
embalmer;

((("))) (d) The buying of business by the licensee, his agents, assist-
ants or employees, or the direct or indirect payment or offer of payment of a
commission by the licensee, his agents, assistants, or employees, for the
purpose of securing business;

(((vii) A g or- abe.tting a itulicensed p,.,un to practic,,,,.. funcral di-
f .¢ifi 01 elln anllg,

(viii))) (e) Solicitation or acceptance by a licensee of any commission
or bonus or rebate in consideration of recommending or causing a dead hu-
man body to be disposed of in any crematory, mausoleum, or cemetery;

(("i-))) (f0 Using any casket or part of a casket which has previously
been used as a receptacle for, or in connection with, the burial or other dis-
position of a dead human body without the written consent of next of kin;

((() Violatuion Of ally Of til pilov un, of " - . .ap. -, i rules i

support th...f
"vi))) (g Violation of any state law or municipal or county ordinance

or regulation affecting the handling, custody, care, or transportation of dead
human bodies;

(((.xtii Fr~a uno iiii ,.,it ion- ini obtaiingl/ ai li. enC,

(xiii))) (h) Refusing to promptly surrender the custody of a dead hu-
man body upon the express order of the person lawfully entitled to its
custody;

(((xiv))) _i) Selling, or offering for sale, a share, certificate, or an in-
terest in the business of any funeral director or embalmer, or in any corpo-
ration, firm, or association owning or operating a funeral establishment,
which promises or purports to give to purchasers a right to the services of
the funeral director, embalmer, or corporation, firm, or association at a
charge or cost less than that offered or given to the public; or

(((xv))) (j) Knowingly concealing information concerning a violation
of this chapter;

(((6))) (7) To adopt rules establishing mandatory continuing education
requirements to be met by persons applying for license renewal.

Sec. 65. Section 5, chapter 93, Laws of 1977 ex. sess. as amended by
section 13, chapter 43, Laws of 1981 and RCW 18.39.181 are each amend-
ed to read as follows:

The director shall have the following powers and duties:
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(1) ((T e ... in t...e. ualifications OF appliants f .all lice .
de. this chapter,

(-2-)) To issue all licenses provided for under this chapter;
(((3-)) ( To annually renew licenses under this chapter;
(((4))) (3) To collect all fees prescribed and required under this chap-

ter; and
(((5))) (4) To keep general books of record of all official acts, pro-

ceedings, and transactions of the department of licensing while acting under
this chapter.

Sec. 66. Section 15, chapter 66, Laws of 1982 and RCW 18.39.231 are
each amended to read as follows:

A funeral director or any person under the supervision of a funeral di-
rector shall not, in conjunction with any professional services performed for
compensation under this chapter, provide financial or investment advice to
any person other than a family member, represent any person in a real es-
tate transaction, or act as an agent under a power of attorney for any per-
son. However, this section shall not be deemed to prohibit a funeral
establishment from entering into prearrangement funeral service contracts
in accordance with this chapter or to prohibit a funeral director from pro-
viding advice about government or insurance benefits.

A violation of this section is a gross misdemeanor and is grounds for
disciplinary action((, .includi sot if,.vu,.atin of th,, f,. , , as
proVided in RCW 18.39.179)).

The board shall adopt such rules as the board deems reasonably neces-
sary to prevent unethical financial dealings between funeral directors and
their clients.

Sec. 67. Section 4, chapter 66, Laws of 1982 and RCW 18.39.260 are
each amended to read as follows:

A funeral establishment shall not enter into prearrangement funeral
service contracts in this state unless the funeral establishment has obtained
a certificate of registration issued by the ((diector)) board and such certif-
icate is then in force.

Certificates of registration shall be maintained by funeral establish-
ments until all prearrangement contract obligations have been fulfilled. The
funeral establishment shall comply with all requirements related to the sale
of prearrangement contracts until all obligations have been fulfilled.

Sec. 68. Section 7, chapter 66, Laws of 1982 and RCW 18.39.280 are
each amended to read as follows:

To apply for an original certificate of registration, a funeral establish-
ment must:

(1) File with the ((director)) board its request showing:
(a) Its name, location, and organization date;
(b) The kinds of funeral business it proposes to transact;
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(c) A statement of its financial condition, management, and affairs on
a form satisfactory to or furnished by the director; and

(d) Such other documents, stipulations, or information as the ((direc-
tor)) board may reasonably require to evidence compliance with the provi-
sions of this chapter.

(2) Deposit with the director the fees required by this chapter to be
paid for filing the accompanying documents, and for the certificate of regis-
tration, if granted.

Sec. 69. Section 8, chapter 66, Laws of 1982 and RCW 18.39.290 are
each amended to read as follows:

All certificates of registration issued pursuant to this chapter shall
continue in force until the expiration date unless suspended((;)) or re-
voked((,-or-renewed)). A certificate shall be subject to renewal annually
((o the first day of July upon)) ninety days after the end of its fiscal year,
as stated on the original application, by the funeral establishment and pay-
ment of the required fees.

The director shall determine and collect ((in dvac, t .fllow,,))
fees((:

(I) Certificate of registiatiou,.
(a) Issuance - thirty-five ullan,

(b) R .,ecwal - fifte.,e dJllar,
(2) Annual statenIn, ot final c.. n '- diti - ten d.lla)) related to

certificate of registration licensure.
All fees so collected shall be remitted by the director to the state trea-

surer not later than the first business day following receipt of such funds
and the funds shall be credited to the ((gnerai fund)) health professions
account.

Sec. 70. Section 6, chapter 66, Laws of 1982 and RCW 18.39.300 are
each amended to read as follows:

In addition to the grounds for action set forth in RCW 18.130.170 and
18.130.180, the ((directu')) board may ((Ifus. to ,-ene-,w or niay , vk,. o
suspend-a)) take the disciplinary action set forth in RCW 18.130.160
against the funeral establishment's license, the license of any funeral direc-
tor and/or the funeral establishment's certificate of registration, if the ((fu="
..,al estabh.lihment)) licensee or registrant:

(i) Fails to comply with any provisions of this chapter, chapter 18.130
RCW, or any proper order or regulation of the ((director)) board;

(2) Is found by the ((director)) board to be in such condition that fur-
ther execution of prearrangement contracts could be hazardous to purchas-
ers or beneficiaries and the people of this state;

(3) Refuses to be examined, or refuses to submit to examination or to
produce its accounts, records and files for examination by the ((director))
board when required; or
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(4) Is found by the ((drector)) board after investigation or receipt of
reliable information to be managed by persons who are incompetent or un-
trustworthy or so lacking in managerial experience as to make the proposed
or continued operation hazardous to purchasers, beneficiaries, or to the
public.

Sec. 71. Section 10, chapter 66, Laws of 1982 and RCW 18.39.320 are
each amended to read as follows:

(1) Each authorized funeral establishment shall annually, ((before the
first day of Ma,.,)) at the time of its registration renewal, file with the
((director)) board a true and accurate statement of its financial condition,
transactions, and affairs for ((the)) its preceding ((calenda)) fisca year.
The statement shall be on such forms and shall contain such information as
required by this chapter and by the ((dhector)) board.

(2) The ((director)) board shall ((saspend or-revoke)) take disciplinary
action against the certificate of registration of any funeral establishment
which fails to file its annual statement when due or after any extension of
time which the ((director)) board has, for good cause, granted.

Sec. 72. Section 11, chapter 66, Laws of 1982 and RCW 18.39.330 are
each amended to read as follows:

No prearrangement funeral contract forms shall be used without the
prior approval of the ((director)) board.

The ((director)) board shall disapprove any such contract form, or
withdraw prior approval, when such form:

(1) Violates or does not comply with this chapter;
(2) Contains or incorporates by reference any inconsistent, ambiguous

or misleading clauses, or exceptions and conditions which unreasonably or
deceptively affect the merchandise or service purported to be provided in the
general coverage of the contract;

(3) Has any title, heading, or other part of its provisions which is mis-
leading; or

(4) Is being solicited by deceptive advertising.
NEW SECTION. Sec. 73. The following acts or parts of acts are each

repealed:
(I) Section 35, chapter 279, Laws of 1984 and RCW 18.39.176;
(2) Section 12, chapter 43, Laws of 1981 and RCW 18.39.179;
(3) Section 6, chapter 93, Laws of 1977 ex. sess., section 17, chapter

43, Laws of 1981 and RCW 18.39.223;
(4) Section 7, chapter 93, Laws of 1977 ex. sess., section 18, chapter

43, Laws of 1981 and RCW 18.39.225;
(5) Section 9, chapter 66, Laws of 1982 and RCW 18.39.3 10; and
(6) Section 12, chapter 66, Laws of 1982 and RCW 18.39.340.
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NEW SECTION. Sec. 74. The repeal of RCW 18.39.179 and the
amendment of RCW 18.39.175 by this act shall not be construed as affect-
ing any rights and duties which matured, penalties which were incurred,
and proceedings which were begun before the effective date of this act.

PART X
MIDWIFERY

NEW SECTION. Sec. 75. A new section is added to chapter 18.50
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

NEW SECTION. Sec. 76. The following acts or parts of acts are each
repealed:

(1) Section 7, chapter 160, Laws of 1917, section 9, chapter 53, Laws
of 1981 and RCW 18.50.100;

(2) Section 9, chapter 160, Laws of 1917 and RCW 18.50.120; and
(3) Section 36, chapter 279, Laws of 1984 and RCW 18.50.125.
NEW SECTION. Sec. 77. The repeal of RCW 18.50.100 and 18.50-

.120 by this act shall not be construed as affecting any rights and duties
which matured, penalties which were incurred, and proceedings which were
begun before the effective date of this act.

PART Xl
OPTOMETRY

NEW SECTION. Sec. 78. A new section is added to chapter 18.53
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter
and chapter 18.54 RCW.

NEW SECTION. Sec. 79. A new section is added to chapter 18.54
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter
and chapter 18.53 RCW.

Sec. 80. Section 8, chapter 144, Laws of 1919 and RCW 18.53.030 are
each amended to read as follows:

The ((director)) board may at ((his)) its discretion, issue a permit to
practice optometry during the interim between examinations, to any person
who has filed an application for examination which has been accepted by
((saaiddircto,)) the board as admitting the applicant to the next examina-
tion. Such permit shall be valid only until the date of the next examination
and shall not be issued sooner than thirty days following any regular exam-
ination, and no permit shall be issued to any person who has failed before
the ((director)) board, nor where a certificate has been revoked.

I 9821

Ch. 259



WASHINGTON LAWS, 1986 Ch. 259

Sec. 81. Section 11, chapter 144, Laws of 1919 as amended by section
6, chapter 69, Laws of 1975 Ist ex. sess. and RCW 18.53.100 are each
amended to read as follows:

f ((natii by th. J1 .... oke ... uk.. i ...... .f any optu.tI f.u any of
th bio i i, useri-~yul~ l , -~~~i "- -

J
t_ .. __

(I;) c .........t.. of a. y crim in mora turpitude,

(2))) The following constitutes grounds for disciplinary action under
chapter 18.130 RCW:

(iM Any form of fraud or deceit used in securing a license; or
(((3))) (2) Any unprofessional conduct, of a nature likely to deceive or

defraud the public; or
(((4) TI.. obtaining of any fe.... .by ft aud ut n.s, e.ztat
(-5-))) (3) The employing either directly or indirectly of any person or

persons commonly known as "cappers" or "steerers" to obtain business; or
(((6-)) (4) To employ any person to solicit from house to house, or to

personally solicit from house to house; or
(((7) II1e emlploymlenll of anyl ull.icense persaon opfnil e wo--P.. '....k

ci by ths.ch pte.
(8)) (5) Advertisement in any way in which untruthful, improbable or

impossible statements are made regarding treatments, cures or values; or
(((9-))) (6) The use of the term "eye specialist" in connection with the

name of such optometrist; or
(((10) r habits of ;tetpt.ttp. ,... habitual d1 .ken, addiction

to t._ J ug Labt, in a tail... i key to ds..t..y the a.cura.y of t.... ... k oan o tin etId , ilst , ldllflI-I--

likel to deto the acurc of t1 work of tIIe afUI ed-

(12) F I any cause fo, ..... _h .... di .. tut t ba ard of pt in ... y

"-1-I4)) (7) Inability to demonstrate, in a manner satisfactory to the di-
rector or the board of optometry, their practical ability to perform any
function set forth in RCW 18.53.010 which they utilize in their practice((-,
or

(4-)) (7) Inabviolaion tof tinemoso hi te, a, aanrstsatoy to te d
reculto o the oard o o tmetrythneraticaloard)). oerom n

I ............ .. ... 1.. L. .. I..... ~ ... .. )).

Sec. 82. Section 7, chapter 144, Laws of 1919 as last amended by sec-
tion 3, chapter 58, Laws of 1981 and RCW 18.53.140 are each amended to
read as follows:

It shall be unlawful for any person:
(I) To sell or barter, or offer to sell or barter any license issued by the

director; or
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(2) To purchase or procure by barter any license with the intent to use
the same as evidence of the holder's qualification to practice optometry; or

(3) To alter with fraudulent intent in any material regard such license;
or

(4) To use or attempt to use any such license which has been pur-
chased, fraudulently issued, counterfeited or materially altered as a valid li-
cense; or

(5) To practice optometry under a false or assumed name, or as a rep-
resentative or agent of any person, firm or corporation with which the li-
censee has no connection: PROVIDED, Nothing in this chapter nor in the
optometry law shall make it unlawful for any lawfully licensed optometrist
or association of lawfully licensed optometrists to practice optometry under
the name of any lawfully licensed optometrist who may transfer by inheri-
tance or otherwise the right to use such name; or(6 ) ((T o ............ ...... .... ..... .... ... .... . .... ... ... .rd O :-

(-7))) To practice optometry in this state either for himself or any other
individual, corporation, partnership, group, public or private entity, or any
member of the licensed healing arts without having at the time of so doing a
valid license issued by the director of licensing; or

((04)) (7) To in any manner barter or give away as premiums either
on his own account or as agent or representative for any other purpose, firm
or corporation, any eyeglasses, spectacles, lenses or frames; or

(((-9-)) To use drugs in the examination of eyes except diagnostic
agents, topically applied, known generally as cycloplegics, mydriatics, topi-
cal anesthetics, dyes such as florescein, and for emergency use only, miotics,
which legend drugs a certified optometrist is authorized to purchase, possess
and administer; or

(("-)) (9) To use advertising whether printed, radio, display, or of
any other nature, which is misleading or inaccurate in any material partic-
ular, nor shall any such person in any way misrepresent any goods or ser-
vices (including but without limitation, its use, trademark, grade, quality,
size, origin, substance, character, nature, finish, material, content, or prepa-
ration) or credit terms, values, policies, services, or the nature or form of
the business conducted; or

(((--))) (10) To advertise the "free examination of eyes," "free con-
sultation," "consultation without obligation," "free advice," or any words or
phrases of similar import which convey the impression to the public that
eyes are examined free or of a character tending to deceive or mislead the
public, or in the nature of "bait advertising;" or

(((--2-)) (11) To use an advertisement of a frame or mounting which is
not truthful in describing the frame or mounting and all its component
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parts. Or advertise a frame or mounting at a price, unless it shall be de-
picted in the advertisement without lenses inserted, and in addition the ad-
vertisement must contain a statement immediately following, or adjacent to
the advertised price, that the price is for frame or mounting only, and does
not include lenses, eye examination and professional services, which state-
ment shall appear in type as large as that used for the price, or advertise
lenses or complete glasses, viz.: frame or mounting with lenses included, at a
price either alone or in conjunction with professional services; or

((-3-)) (12) To use advertising, whether printed, radio, display, or of
any other nature, which inaccurately lays claim to a policy or continuing
practice of generally underselling competitors; or

(((-1-4-)) (13) To use advertising, whether printed, radio, display or of
any other nature which refers inaccurately in any material particular to any
competitors or their goods, prices, values, credit terms, policies or services;
or

(((1-5-)) (14) To use advertising whether printed, radio, display, or of
any other nature, which states any definite amount of money as "down
payment" and any definite amount of money as a subsequent payment, be it
daily, weekly, monthly, or at the end of any period of time((,--or

(6), To violate ,any ,ovitlu,, of tIhis chpt,- .. i a y ,tl- a- d . , g -

Sec. 83. Section 22, chapter 144, Laws of 1919 and RCW 18.53.150
are each amended to read as follows:

Any person violating ((ay pIov o of RC,' 18.53. 1 t. iug, 18-
.53.150 shiall, upvi Cuiivitui tl.m u, b fnel1 d ilUt le. tlhan1 oU-1 hul LU
dols iu, irie- tlan fiv litu11d1 .d U~ll1  , dl i.' Ui inout leI than thi"-

ty days i io mr than .s uuiuthu, o. but)) this chapter is guilty of a
misdemeanor.

Sec. 84. Section 7, chapter 25, Laws of 1963 as last amended by sec-
tion 49, chapter 158, Laws of 1979 and RCW 18.54.070 are each amended
to read as follows:

The board has the following powers and duties:
(I) The board shall prepare the necessary lists of examination ques-

tions, conduct examinations, either written or oral or partly written and
partly oral, and shall certify to the director of licensing all lists, signed by
all members conducting the examination, of all applicants for licenses who
have successfully passed the examination and a separate list of all appli-
cants for licenses who have failed to pass the examination, together with a
copy of all examination questions used, and the written answers to questions
on written examinations submitted by each of the applicants.

(2 ) ((T ... ..... .. ........ ... .... ... .... .... .... .. .... .. ... .. .. ...ri

hld hearigto/ de utermineJ whethJei oi not s uch chaiges ami-funded~.
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(3) The board shll take disciplhnary action against aly optuiti
WhIrI til board IIds gti lty of ulIoiUn1. ciduct, Ud lnlLiy I dela-
pip Ilist,. . .Ui nsLlal , uird, lie ,.evuocatiUll U, Snu LllUII of a license tU
pi-anctice uptuoniiiy by filing a cocy ofis inding a.d LU...lu , mot *

(4) TIe boadU niy Liplluy tstlinUiphliic aid c lerial help, and-suh
uluic assistince as my b, llL .LZ y to f.i.e the provisions of til

chapter
(-5))) The board shall adopt rules and regulations to promote safety,

protection and the welfare of the public, to carry out the purposes of this
chapter, to aid the board in the performance of its powers and duties, and to
govern the practice of optometry.

NEW SECTION. Sec. 85. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 144, Laws of 1919, section 3, chapter 69, Laws
of 1975 1st ex. sess., section 46, chapter 158, Laws of 1979 and RCW 18-
.53.020; and

(2) Section 13, chapter 69, Laws of 1975 Ist ex. sess. and RCW
18.53.155.

NEW SECTION. Sec. 86. The repeal of RCW 18.53.020 and the
amendment of RCW 18.53.100 by this act shall not be construed as affect-
ing any rights and duties which matured, penalties which were incurred,
and proceedings which were begun before the effective date of this act.

NEW SECTION. Sec. 87. The following acts or parts of acts are each
repealed:

(1) Section 38, chapter 279, Laws of 1984 and RCW 18.54.075;
(2) Section 8, chapter 25, Laws of 1963, section Ii, chapter 69, Laws

of 1975 1st ex. sess. and RCW 18.54.080;
(3) Section 10, chapter 25, Laws of 1963 and RCW 18.54.100;
(4) Section 11, chapter 25, Laws of 1963 and RCW 18.54.110; and
(5) Section 12, chapter 25, Laws of 1963 and RCW 18.54.120.

NEW SECTION. Sec. 88. The repeal of RCW 18.54.080 by this act
shall not be construed as affecting any rights and duties which matured,
penalties which were incurred, and proceedings which were begun before
the effective date of this act.

PART XII
OCULARISTS

NEW SECTION. Sec. 89. A new section is added to chapter 18.55
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.
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NEW SECTION. Sec. 90. The following acts or parts of acts are each
repealed:

(1) Section 39, chapter 279, Laws of 1984 and RCW 18.55.065;
(2) Section 6, chapter 101, Laws of 1980 and RCW 18.55.070;
(3) Section 8, chapter 101, Laws of 1980 and RCW 18.55.080;
(4) Section 9, chapter 101, Laws of 1980 and RCW 18.55.090; and
(5) Section 10, chapter 101, Laws of 1980 and RCW 18.55.100.
NEW SECTION. Sec. 91. The repeal of RCW 18.55.070 and 18.55-

.090 by this act shall not be construed as affecting any rights and duties
which matured, penalties which were incurred, and proceedings which were
begun before the effective date of this act.

PART XIII
OSTEOPATHY

NEW SECTION. Sec. 92. A new section is added to chapter 18.57
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

NEW SECTION. Sec. 93. A new section is added to chapter 18.57A
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the ap-
proval or disapproval of applications and the discipline of persons author-
ized to practice under this chapter.

Sec. 94. Section 3, chapter 117, Laws of 1979 and RCW 18.57.005 are
each amended to read as follows:

The board shall have the following powers and duties:
(1) To administer examinations to applicants for licensure under this

chapter;
(2) ((To grai, d n restrict, suipI... .... . .....l.. to piac c,.

(-3))) To make such rules and regulations as are not inconsistent with
the laws of this state as may be deemed necessary or proper to carry out the
purposes of this chapter;

(((-4)) IL To establish and administer requirements for continuing
professional education as may be necessary or proper to insure the public
health and safety as a prerequisite to granting and renewing licenses under
this chapter: PROVIDED, That such rules shall not require a licensee un-
der this chapter to engage in continuing education related to or provided by
any specific branch, school, or philosophy of medical practice or its political
and/or professional organizations, associations, or societies;

((5 ToUestalishl11 itll J Inrg Ulatlins ixingl sltandi~ds o Of .Sir

conut-
(6) To adopt sucI ules as aII iieceaiy to cLstablith, adm1 nintm

aid/o i delegate a i i l.. .. of ec Illh li a ..tic- ac.tui fileId again t a pior,,
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i s to p Jcce a__a r his. c On the ba.. f ,ui, h......
i.n~ its sol di~fi, itden it ca s, take stc actin as eq.uu,edt

prote.t t- puic- .health a und ianFety, iu;1 dingu | ,ct-iant , siusp ,iiriuii,

vocation f a ,lic. Lu piacti;e und tis. - aptiL , an d
(-7))) (4) To keep an official record of all its proceedings, which record

shall be evidence of all proceedings of the board which are set forth therein.

Sec. 95. Section 9, chapter 30, Laws of 1971 ex. sess. and RCW 18-
.57A.030 are each amended to read as follows:

An osteopathic physician's assistant as defined in this chapter may
practice osteopathic medicine in this state only after authorization by the
board and only to the extent permitted by the board. An osteopathic physi-
cian's assistant shall be subject to discipline by the board under ((ReW
18.57.1?0)) the provisions of chapter 18.130 RCW.

Sec. 96. Section 10, chapter 30, Laws of 1971 ex. sess. as amended by
section 60, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.57A.040 are
each amended to read as follows:

No osteopathic physician practicing in this state shall utilize the ser-
vices of an osteopathic physician's assistant without the approval of the
board.

Any osteopathic physician licensed in this state may apply to the board
for permission to use the services of an osteopathic physician's assistant.
The application shall be accompanied by a fee determined by the director as
provided in RCW ((43.24.685 as ro o,,,, ,,iafte , ai, nd )) 43.24.086,
shall detail the manner and extent to which the physician's assistant would
be used and supervised, shall detail the education, training, and experience
of the osteopathic physician's assistant and shall provide such other infor-
mation in such form as the board may require.

The board may approve or reject such applications. In addition, the
board may modify the proposed utilization of the osteopathic physician's
assistant, and approve the application as modified. No such approval shall
extend for more than one year, but approval once granted may be renewed
annually upon payment of a fee determined by the director as provided in
RCW ((43.24.085 a.,.ow, ,,u,, urnr,,,,afte, aniened)) 43.24.086. Whenever it
appears to the board that an osteopathic physician's assistant is being uti-
lized in a manner inconsistent with the approval granted, the board may
withdraw such approval. In the event a hearing is requested upon the rejec-
tion of an application, or upon the withdrawal of an approval, a hearing
shall be conducted in accordance with ((RCW 18.57.180)) chapter 34.04
RCW.

Sec. 97. Section II, chapter 30, Laws of 1971 ex. sess. and RCW 18-
.57A.050 are each amended to read as follows:
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No osteopathic physician who uses the services of an osteopathic
physician's assistant in accordance with and within the terms of any per-
mission granted by the ((medical examiriing)) board shall be considered as
aiding and abetting an unlicensed person to practice osteopathic medicine
within the meaning of RCW 18.57.080 ((or- 8.57.030)): PROVIDED,
HOWEVER, That any physician shall retain professional and personal re-
sponsibility for any act which constitutes the practice of medicine as defined
in RCW 18.57.130 when performed by a physician's assistant in his employ.

NEW SECTION. Sec. 98. The following acts or parts of acts are each
repealed:

(1) Section 40, chapter 279, Laws of 1984 and RCW 18.57.009;
(2) Section 14, chapter 4, Laws of 1919, section 16, chapter 199, Laws

of 1969 ex. sess. and RCW 18.57.030;
(3) Section 11, chapter 4, Laws of 1919, section 2, chapter 142, Laws

of 1963, section 16, chapter 117, Laws of 1979 and RCW 18.57.170;
(4) Section 4, chapter 117, Laws of 1979 and RCW 18.57.173;
(5) Section 5, chapter 117, Laws of 1979 and RCW 18.57.175;
(6) Section 6, chapter 117, Laws of 1979 and RCW 18.57.177;
(7) Section 7, chapter 117, Laws of 1979 and RCW 18.57.181;
(8) Section 8, chapter 117, Laws of 1979 and RCW 18.57.185;
(9) Section 9, chapter 117, Laws of 1979 and RCW 18.57.195; and
(10) Section 10, chapter 117, Laws of 1979 and RCW 18.57.205.
NEW SECTION. Sec. 99. The repeal of RCW 18.57.030, 18.57.170,

18.57.175, and 18.57.185 by this act shall not be construed as affecting any
rights and duties which matured, penalties which were incurred, and pro-
ceedings which were begun before the effective date of this act.

PART XIV
OCCUPATIONAL THERAPISTS

NEW SECTION. Sec. 100. A new section is added to chapter 18.59
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 101. Section II, chapter 9, Laws of 1984 and RCW 18.59.100 are
each amended to read as follows:

((( ) Te buoad inay deIly oi refuse to i.IIw a lI-enc, iiiay sUtpoIId a
,cvke,,K a ,tic ,,c . , ,a -npose ...... nm co dtin .. .. .. t"' --i he. ,..,KK lice .

'tpI|)]I.1t IL TU lie s II hnIIsK Ilt en gu . i lt~ly of conuII cKt which.I Ilins, K.IltaIngmK.K -t LI

helKth~, we;~lffi, or- safety of tILe publicK. S.uchI conutIlU dcs II.IHK,.

(a) Obtaining: a license K by i-ean f f rnu or"t' .... iuuc i- -rmlK t ada .. ....K ~t o , - i ri

cen..ilent.II of Materia - H1 _. t,9

()Bing glty ofl It uflsonl onuc ogos

defined by tke , of the bon.1d, oi violating t,, code o ef tl. adopted and

publshed by tih bouad, which sh! ,icii th a )) An occupational therapist
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shall, after evaluating a patient and if the case is a medical one, refer the
case to a physician for appropriate medical direction if such direction is
lacking. Treatment by an occupational therapist of such a medical case may
take place only upon the referral of a physician or podiatrist licensed to
practice medicine in this state((,

(cJ) B ig ... i t...d of a r..i of i-n i al tui it.. . or a felny which

(d) Violating an i der Ui , ulF the11 ; board, Ui

(s.) v'ulathu l . .y 11u Oll t u n.hapte.

(2) SucJ dnaUl, lefusal to Ienew useion, va lLtionU , ui iInUpoIsiUII

of pirbtUiIay condiions Ui a lliceJe, ay i beode rU e by t. board i

of a ,,,.c,,e, applicatio, ,,,,, be,,u ..... to the ,uid. fo, einstatemc;nrt. Thc

board L •  . . -- Jt to cce.pt o, ....jc..t an pplication fo insttem nt and

may, but is not quied t o, hold a ih tU l con I the ii-sttic.ii )).

Sec. 102. Section 14, chapter 9, Laws of 1984 and RCW 18.59.130 are
each amended to read as follows:

(1) The board shall administer, coordinate, and enforce this chapter,
evaluate qualifications under this chapter, and provide for supervision of
examinations of applicants for licensure under this chapter. ((Thc-board
May abui.. suupulas, exaeiizo. wlimcme,, and diniitcath and j n,

(2) The board ((..all adopt rul, clating, to pofessiial conduct to
carriy out the polic.y of thin. c..lajei , inculuding~, but inut liitcd to, itules r,
latg to piufusioal I icensur and to the estblhment of cth, l tandnlds

of practice foi persons. holding ai license to pinctice oculiuaLtulal thelap il

this state ii, guI adan lluuth chapter 34.04 RlW.

(3) The bouaid shagll conldut such heigs an~ d keep such ecmuds 11

gnntte aiu iiuu~ ncsay tu Carry Out it fucios The board shagll piovid
at leasti th~ity days' nipce. inl writing~ to tlie appi upiaitc pun Ou F the timesu
anid places of all heig atjllul iid unide, this, ullgpte iii s~uch a iiiannii

an~d at sucl tinieuast may detc, nille. by its , ules)) may adopt such rules as
it deems necessary in the administration of this chapte .

NEW SECTION. Sec. 103. The following acts or parts of acts are
each repealed:

(i ) Section 4, chapter 9, Laws of 1984 and RCW 18.59.030;
(2) Section 17, chapter 9, Laws of 1984 and RCW 18.59.140; and
(3) Section 16, chapter 9, Laws of 1984 and RCW 18.59.200.
NEW SECTION. Sec. 104. The repeal of RCW 18.59.030 and 18.59-

.200 and the amendment of RCW 18.59.100 by this act shall not be con-
strued as affecting any rights and duties which matured, penalties which
were incurred, and proceedings which wer begun before the effective date
of this act.
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PART XV
PHYSICIANS AND PHYSICIANS' ASSISTANTS

NEW SECTION. Sec. 105. A new section is added to chapter 18.71
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses under this chapter.

NEW SECTION. Sec. 106. A new section is added to chapter 18.71A
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

NEW SECTION. Sec. 107. A new section is added to chapter 18.72
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the disci-
pline of licensees under this chapter.

Sec. 108. Section 1, chapter 2, Laws of 1983 and RCW 18.71.030 are
each amended to read as follows:

Nothing in this chapter shall be construed to apply to or interfere in
any way with the practice of religion or any kind of treatment by prayer;
nor shall anything in this chapter be construed to prohibit:

(1) The furnishing of medical assistance in cases of emergency requir-
ing immediate attention;

(2) The domestic administration of family remedies;
(3) The administration of oral medication of any nature to students by

public school district employees or private elementary or secondary school
employees as provided for in chapter 28A.31 RCW, as now or hereafter
amended;

(4) The practice of dentistry, osteopathy, osteopathy and surgery,
nursing, chiropractic, podiatry, optometry, drugless therapeutics or any oth-
er healing art licensed under the methods or means permitted by such
license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United States or public health
service or any medical officer on duty with the United States veterans ad-
ministration while such medical officer is engaged in the performance of the
duties prescribed for him by the laws and regulations of the United States;

(6) The practice of medicine by any practitioner licensed by another
state or territory in which he resides, provided that such practitioner shall
not open an office or appoint a place of meeting patients or receiving calls
within this state;

(7) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the board: PROVIDED,
HOWEVER, That the performance of such services be only pursuant to a
regular course of instruction or assignments from his instructor, or that such
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services are performed only under the supervision and control of a person
licensed pursuant to this chapter;

(8) The practice of medicine by a person serving a period of postgrad-
uate medical training in a program of clinical medical training sponsored by
a college or university in this state or by a hospital accredited in this state:
PROVIDED, That the performance of such services shall be only pursuant
to his duties as a trainee;

(9) The practice of medicine by a person who is regularly enrolled in a
physician's assistant program approved by the board: PROVIDED, HOW-
EVER, That the performance of such services be only pursuant to a regular
course of instruction in said program: AND PROVIDED FURTHER, That
such services are performed only under the supervision and control of a
person licensed pursuant to this chapter;

(10) The practice of medicine by a registered physician's assistant
which practice is performed under the supervision and control of a physician
licensed pursuant to this chapter;

(I1) The practice of medicine, in any part of this state which shares a
common border with Canada and which is surrounded on three sides by
water, by a physician licensed to practice medicine and surgery in Canada
or any province or territory thereof;

(12) The administration of nondental anesthesia by a dentist who has
completed a residency in anesthesiology at a school of medicine approved by
the board of medical examiners: PROVIDED, That a dentist allowed to
administer nondental anesthesia shall do so only under authorization of the
patient's attending surgeon, obstetrician, or psychiatrist: AND PROVIDED
FURTHER, That the medical disciplinary board shall have jurisdiction to
discipline a dentist practicing under this exemption and enjoin or suspend
such dentist from the practice of nondental anesthesia according to the pro-
visions of chapter 18.72 RCW and chapter 18.130 RCW;

(13) Emergency lifesaving service rendered by a physician's trained
mobile intravenous therapy technician, by a physician's trained mobile air-
way management technician, or by a physician's trained mobile intensive
care paramedic, as defined in RCW 18.71.200, if the emergency lifesaving
service is rendered under the responsible supervision and control of a li-
censed physician.

Sec. 109. Section 3, chapter 60, Laws of 1957 as last amended by sec-
tion 7, chapter 171, Laws of 1975 Ist ex. sess. and RCW 18.71.050 are
each amended to read as follows:

(M) Each applicant who has graduated from a school of medicine lo-
cated in any state, territory or possession of the United States, the District
of Columbia, or the Dominion of Canada, shall file an application for licen-
sure with the board on a form prepared by the director with the approval of
the board. Each applicant shall furnish proof satisfactory to the board of
the following:
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((()) (a) That ((hie)) the applicant has attended and graduated from
a school of medicine approved by the board;

((2-))) (b) That ((e)) the applicant has completed one year of post-
graduate medical training in a program acceptable to the board;

(((-J))) (!) That ((he)) the applicant is of good moral character; and
((-4-)) (d) That ((he)) the applicant is physically and mentally capa-

ble of safely carrying on the practice of medicine. The board may require
any applicant to submit to such examination or examinations as it deems
necessary to determine an applicant's physical and/or mental capability to
safely practice medicine((,

(5)1 Thalt his3 lIIS; tO plat.il:. llredilln i i no t _.l 
*t

he 
l 

.. time lo th $-p

pl.. ..vked or bs iiy ...... byIl ... .. . ... d that i.. an. .n t

bee gult oF a conduct which wol constitute pinds fin i..fu~al,-

(2 Nothing in this section shall be construed as prohibiting the board
from requiring such additional information from applicants as it deems
necessary. The issuance and denial of licenses are subject to chapter 18.130
RCW, the uniform disciplinary act.

Sec. 1 10. Section 1, chapter 189, Laws of 1959 as last amended by
section 13, chapter 171, Laws of 1975 1st cx. sess. and RCW 18.71.095 are
each amended to read as follows:

The board may, without examination, issue a limited license to persons
who possess the qualifications set forth herein:

(1) The board may, upon the written request of the secretary of the
department of social and health services, issue a limited license to practice
medicine in this state to persons who have been accepted for employment by
the department as physicians; who are licensed to practice medicine in an-
other state of the United States or in the country of Canada or any province
or territory thereof; andwho meet all of the qualifications for licensure set
forth in RCW 18.7 1.050.

Such license shall permit the holder thereof to practice medicine only
in connection with patients, residents, or inmates of the state institutions
under the control and supervision of the secretary of the department of so-
cial and health servies.

(2) The board may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
health department as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any prov-
ince or territory thereof; and who meet all of the qualifications for licensure
set forth in CW 18.71.050.

Such license shall permit the holder thereof to practice medicine only
in connection with his or her duties in employment with the city or county
health department.
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(3) Upon receipt of a completed application showing that the applicant
meets all of the requirements for licensure set forth in RCW 18.71.050 ex-
cept for completion of one year of postgraduate medical training, and that
the applicant has been appointed as a resident physician in a program of
postgraduate clinical training in this state approved by the board, the board
may issue a limited license to a resident physician. Such license shall permit
the resident physician to practice medicine only in connection with his du-
ties as a resident physician and shall not authorize him to engage in any
other form of practice. Each resident physician shall practice medicine only
under the supervision and control of a physician licensed in this state, but
such supervision and control shall not be construed to necessarily require
the personal presence of the supervising physician at the place where ser-
vices are rendered.

All persons licensed under this section shall be subject to the jurisdic-
tion of the medical disciplinary board to the same extent as other members
of the medical profession, in accordance with chapters 18.72 and 18.130

of a hi ngt rn y be.. eo.e by .te..e..dical . .. boar ...... ... a..

1C.2 RaW, nd ,t , iIatiuj ma,de by the pctic -- i,,,,,-l ...l d isli h board

Persons applying for licensure pursuant to this section shall pay an ap-
plication fee ((of twenty-five. dollars ad, in the event the. license d fl 1

i ¥¥snd ,111t~ a li n e f a t- th,, atc. pu uv-- k. e .. Ilo ,l.d' - a?_n :--ts .... ,icte gene f r a

as determined by the director. Licenses issued hereunder may be re-
newed annually pursuant to the provisions of RCW 18.7 1.080:
PROVIDED, That a limited license for a resident physician may not be re-
newed until such resident physician has successfully completed either all
parts of the examination given by the national board of medical examiners
or an equivalent examination approved by the board. Interim approval may
be granted until the result of such examination becomes available. Any
person who obtains a limited license pursuant to this section may, without
an additional application fee, apply for licensure under this chapter.

Sec. I. I Section 2, chapter 305, Laws of 1971 ex. sess. as last
amended by section 1, chapter 112, Laws of 1983 and RCW 18.71.200 are
each amended to read as follows:

(1) As used in ((RC .. 8.7..020 . now o~..... il , h,,it[ n int
chapter, a "physician's trained mobile intravenous therapy technician"
means a person who:

(a) Has successfully completed an emergency medical technician
course as described in chapter 18.73 RCW;

(b) Is trained under the supervision of an approved medical program
director to administer intravenous solutions under written or oral authori-
zation of an approved licensed physician; and
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(c) Has been examined and certified as a physician's trained mobile
intravenous therapy technician by the University of Washington's school of
medicine or the department of social and health services;

(2) As used in ((RW 18.71.020 as nofw u ....... .. dld,)) ths
chapter, a "physician's trained mobile airway management technician"
means a person who:

(a) Has successfully completed an emergency medical technician
course as described in chapter 18.73 RCW;

(b) Is trained under the supervision of an approved medical program
director to perform endotracheal airway management and other authorized
aids to ventilation under written or oral authorization of an approved li-
censed physician; and

(c) Has been examined and certified as a physician's trained mobile
airway management technician by the University of Washington's school of
medicine or the department of social and health services; and

(3) As vsed in ((RC,' 18.71.020 as ,, 01 ,,=f l ,a ,ended)) this
chapter, a "physician's trained mobile intensive care paramedic" means a
person who:

(a) Has successfully completed an emergency medical technician
course as described in chapter 18.73 RCW;

(b) Is trained under the supervision of an approved medical program
director:

(i) To carry out all phases of advanced cardiac life support;
(ii) To administer drugs under written or oral authorization of an ap-

proved licensed physician; and
(iii) To administer intravenous solutions under written or oral authori-

zation of an approved licensed physician; and
(iv) To perform endotracheal airway management and other author-

ized aids to ventilation; and
(c) Has been examined and certified as a physician's trained mobile

intensive care paramedic by the University of Washington's school of medi-
cine or by the department of social and health services.

Sec. 112. Section 2, chapter I10, Laws of 1973 1st ex. sess. as amend-
ed by section 57, chapter 158, Laws of 1979 and RCW 18.71.230 are each
amended to read as follows:

A right to practice medicine and surgery by ((a Ca,,adiai, physcian))
an individual in this state pursuant to RCW 18.71.030 (5) through (12)
shall be ((,evocable)) subject to discipline by order of the ((dh-ecto Ofi-
censing)) board upon a finding by the ((director)) board of an act of un-
professional conduct as defined in RCW ((8,.72.030)) 18.130.180 or that
the individual is unable to practice with reasonable skill or safety due to a
mental or physical condition as described in RCW 18.130.170. Such physi-
cian shall have the same rights of notice, hearing and judicial review as
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provided licensed physicians generally pursuant to chapters 18.72 and 18-
.130 RCW.

Sec. 113. Section 4, chapter 30, Laws of 1971 ex. sess. as last amended
by section 64, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.71A.040
are each amended to read as follows:

No physician practicing in this state shall utilize the services of a
physician's assistant without the approval of the board.

Any physician licensed in this state may apply to the board for per-
mission to use the services of a physician's assistant. The application shall
be accompanied by a fee determined by the director as provided in RCW
((43.24.085 as i e r .,fte, am,,ended)) 43.24.086, shall detail the man-
ner and extent to which the physician's assistant would be used and super-
vised, shall detail the education, training, and experience of the physician's
assistant and shall provide such other information in such form as the board
may require.

The board may approve or reject such applications. In addition, the
board may modify the proposed utilization of the physician's assistant, and
approve the application as modified. No such approval shall extend for more
than one year, but approval once granted may be renewed annually upon
payment of a fee determined by the director as provided in RCW ((4-324-
.085 as nu , , ,afk,, , 1,, 1d,.d)) 43.24.086. Whenever it appears to the
board that a physician's assistant is being utilized in a manner inconsistent
with the approval granted, the board may withdraw such approval. In the
event a hearing is requested upon the rejection of an application, or upon
the withdrawal of an approval, a hearing shall be conducted in accordance
with ((RCW 18.71.146)) chapter 18.130 RCW.

Sec. 114. Section 5, chapter 30, Laws of 1971 ex. sess. and RCW 18-
.71A.050 are each amended to read as follows:

No physician who uses the services of a physician's assistant in ac-
cordance with and within the terms of any permission granted by the medi-
cal examining board shall be considered as aiding and abetting an
unlicensed person to practice medicine ((witlhi te imr.a1ing of RCW 18-
.71.020 o. 18.72.030(13))): PROVIDED, HOWEVER, That any physician
shall retain professional and personal responsibility for any act which con-
stitutes the practice of medicine as defined in RCW 18.71.010 when per-
formed by a physician's assistant in his employ.

Sec. 115. Section 2, chapter 202, Laws of 1955 and RCW 18.72.020
are each amended to read as follows:

Terms used in this chapter and in RCW 18.71.040((;)) and 18.71-
.080((, 18.71.i20, 18.7.40 a d 18.7i.180 sl,,l)) have the meaning set
forth in this section unless the context clearly indicates otherwise:

(1) "Board" means the medical disciplinary board.
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(2) "License" means a certificate or license to practice medicine and
surgery in this state as provided for in RCW 18.71.010 and 18.71.050.

(3) "Members" means members of the medical disciplinary board.
(4) "Secretary" means the secretary of the medical disciplinary board.
Sec. 116. Section 15, chapter 202, Laws of 1955 as last amended by

section 5, chapter I11, Laws of 1979 ex. sess. and RCW 18.72.150 are each
amended to read as follows:

The board ((sh.all lat... .. l....... puw and duties.
(-)-Ta)) may adopt, amend, and rescind such rules and regulations as

it deems necessary to carry out the provisions of this chapter((-

g ainty lold, of a li.....e and to hold kaings tv dd i if J.._

(3) To isu abpouiiia iand anini- u,1atl-, .i u11 1 ,..u 1 ith aniy

(4) To take, ause- dpostin to be takJen as ndI • i .ay .

.gt.iion u, inves~ltiat-iel . dIpllinmK"yII henIUI i-il~ .Uii-Kllllg i Up

(5) To nvestiat complainlts I repors of liUalp~linic and ul

codii tioand practics, tuallalyze luipiieuit, pLduioude, and tiaiit ii

such caes nnd to d~ irt coecive actin,

tic pending P~ceding by tl.e bo-aid, as~ authiUILd by RCW 34.04.170,
(7) To appint a h.... f-.ito co uc.. i...i...ng subject to final

de "i nintin by the boair d,
(8) To eni~t into cont~t io, pi uFei..onal services detennineid by tl1 e

board to be imccssaly,

(9) To .nhat .ith physiianslorothral yi t organiizuiatinluls lt

K'uy i seivace inecessmy f, tIe. i-nitolitn and suplviing Of p' yn lu l li
and ul ie, who ae place oni pi-batiun, o, who. profe sional ativL
u iic. .... r... .... who a l a... ai a• til.. i.d p•ipoc subject to being m
. . . . . .by the board; and

(10) The board U hliall be subject tu tl"e nviun: uF jCapte. 34.04
REW)).

Sec. 117. Section 15, chapter 111, Laws of 1979 ex. sess. and RCW
18.72.265 are each amended to read as follows:

(1) ((Thel boarI d may adopt culations UI ui~jlin aludu

but noibt dLU U udiI:, limiu s hsitaL," uzgarizations:, and fUedl al, state,

Slocal Tve i. . . . . ..tal agencie, to report to th board aly. Cvii...., de-
tiO. Ulati i-, o, Iding tllat a liceld jhlyli.ialln as LoInK' tted isip I

ial co..c..t as defe..d by RW 18.72.030 as nouw o, hi.aftie amended,

oI t irpoit iK ir f IUui hihl idiate. that a Uullce nus .,ial iiaMay Ul

be abl e u toctice .medice th r-..a.nabl..e skil and af..ty to p...i..t

18.72.265larefay menl o sial ascoditows
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(-M))) The contents of any report file under RCW 18.130.070 shall be
confidential and exempt from public disclosure pursuant to chapter 42.17
RCW, except that it may be reviewed (a) by the licensee involved or his
counsel or authorized representative who may submit any additional excul-
patory or explanatory statements or other information, which statements or
other information shall be included in the file, or (b) by a representative of
the medical disciplinary board, or investigator thereof, who has been as-
signed to review the activities of a licensed physician.

(((3))) Upon a determination that a report is without merit, the
board's records may be purged of information relating to the report.

(((4) if aiiy p tsoii c..i.tiI.a. u.ly . .fuM. to Ft . i. ' a ... u.. d - epoo t
te oad maly pi/,ltUion .t.e supeiuouIIU tUI of any) col.uni wIII Wllal d-pel"

son tes loul is Fuunid, ad said couI-t sall isi to sutil p-uoi a Oii ultl L
fuaih the e~quited report. An, iy flarul tourb,.)" ich o u sallt be pUmi

hled b le c. t a a vil cUnltelplpt milay be puis.LJ

f5))) (2) Every individual, medical association, medical society, hospi-
tal, medical service bureau, health insurance carrier or agent, professional
liability insurance carrier, professional standards review organization, and
agency of the federal, state, or local government shall be immune from civil
liability, whether direct or derivative, for providing information to the board
subsequent to ((the eg Ulati onsutlined i[ [ubit ctuuiou (I) of tilsa stiuon))
RCW 18.130.070, or for which an individual health care provider has im-
munity under the provisions of RCW 4.24.240, 4.24.250, or 4.24.260, as
now or hereafter amended.

Sec. 118. Section 2, chapter 208, Laws of 1973 1st ex. sess. and RCW
18.73.020 are each amended to read as follows:

The legislature further declares its intention to supersede all ordi-
nances, regulations, and requirements promulgated by counties, cities and
other political subdivisions of the state of Washington, insofar as they may
provide for the regulation of emergency medical care, first aid, and ambu-
lance services which do not exceed the provisions of this chapter; except that
(1) license fees established in this chapter shall supersede all license fees of
counties, cities and other political subdivisions of this state; and, (2) nothing
in this chapter shall alter the provisions of RCW ((1.02,)) 18.71.200,
18.71.210 and 18.71.220.

NEW SECTION. Sec. 119. The following acts or parts of acts are
each repealed:

(I) Section 41, chapter 279, Laws of 1984 and RCW 18.71.018;
(2) Section 14, chapter 192, Laws of 1909, section 8, chapter 134,

Laws of 1919, section 3, chapter 284, Laws of 1961, section 18, chapter
199, Laws of 1969 ex. sess., section 1, chapter 305, Laws of 1971 ex. sess.,
section 3, chapter 171, Laws of 1975 Ist ex. sess., section 1, chapter 55,
Laws of 1977 and RCW 18.71.020;
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(3) Section 10, chapter 284, Laws of 1961, section 4, chapter 171,
Laws of 1975 1st ex. sess. and RCW 18.71.025;

(4) Section 38, chapter 202, Laws of 1955, section 12, chapter 284,
Laws of 1961 and RCW 18.71.120;

(5) Section 40, chapter 202, Laws of 1955 and RCW 18.71.140;
(6) Section 17, chapter 171, Laws of 1975 1st ex. sess. and RCW

18.71.145;
(7) Section 18, chapter 171, Laws of 1975 1st ex. sess. and RCW 18-

.71.165; and
(8) Section 44, chapter 202, Laws of 1955, section 14, chapter 171,

Laws of 1975 Ist ex. sess., section 56, chapter 158, Laws of 1979 and RCW
18.71.180.

NEW SECTION. Sec. 120. The repeal of RCW 18.71.020 by this act
shall not be construed as affecting any rights and duties which matured,
penalties which were incurred, and proceedings which were begun before
the effective date of this act.

NEW SECTION. Sec. 121. The following acts or parts of acts are
each repealed:

(I) Section 3, chapter 202, Laws of 1955, section 1, chapter 142, Laws
of 1963, section 1, chapter 61, Laws of 1975, section 1, chapter 11I, Laws
of 1979 ex. sess. and RCW 18.72.030;

(2) Section 9, chapter II1, Laws of 1979 ex. sess. and RCW
18.72.135;

(3) Section 14, chapter 202, Laws of 1955 and RCW 18.72.140;
(4) Section 42, chapter 279, Laws of 1984 and RCW 18.72.153;
(5) Section 16, chapter 202, Laws of 1955, section 8, chapter 111,

Laws of 1979 ex. sess. and RCW 18.72.160;
(6) Section 17, chapter 202, Laws of 1955, section 10, chapter 11I,

Laws of 1979 ex. sess. and RCW 18.72.170;
(7) Section 2, chapter 61, Laws of 1975 and RCW 18.72.175;
(8) Section 18, chapter 202, Laws of 1955 and RCW 18.72.180;
(9) Section 7, chapter III, Laws of 1979 ex. sess. and RCW

18.72.201;
(10) Section 23, chapter 202, Laws of 1955, section II, chapter Iii,

Laws of 1979 ex. sess. and RCW 18.72.230;
(11) Section 24, chapter 202, Laws of 1955, section 12, chapter 111,

Laws of 1979 ex. sess. and RCW 18.72.240;
(12) Section 13, chapter 111, Laws of 1979 ex. sess. and RCW

18.72.245;
(13) Section 25, chapter 202, Laws of 1955, section 1, chapter 58,

Laws of 1969, section 60, chapter 158, Laws of 1979, section 14, chapter
I 11, Laws of 1979 ex. sess. and RCW 18.72.250;

(14) Section 26, chapter 202, Laws of 1955 and RCW 18.72.260;
(15) Section 27, chapter 202, Laws of 1955 and RCW 18.72.270;
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(16) Section 3, chapter 61, Laws of 1975, section 16, chapter Il1,
Laws of 1979 ex. sess. and RCW 18.72.275;

(17) Section 28, chapter 202, Laws of 1955 and RCW 18.72.280;
(18) Section 29, chapter 202, Laws of 1955 and RCW 18.72.290;
(19) Section 30, chapter 202, Laws of 1955 and RCW 18.72.300;
(20) Section 32, chapter 202, Laws of 1955 and RCW 18.72.320; and
(21) Section 33, chapter 202, Laws of 1955 and RCW 18.72.330.
NEW SECTION. Sec. 122. The repeal of RCW 18.72.030, 18.72.230,

and 18.72.275 by this act shall not be construed as affecting any rights and
duties which matured, penalties which were incurred, and proceedings
which were begun before the effective date of this act.

PART XVI
PHYSICAL THERAPY

NEW SECTION. Sec. 123. A new section is added to chapter 18.74
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 124. Section 4, chapter 116, Laws of 1983 and RCW 18.74.023
are each amended to read as follows:

The board has the following powers and duties:
(I) To administer examinations to applicants for a license under this

chapter.
(2) To pass upon the qualifications of applicants for a license and to

certify to the director duly qualified applicants.
(3) ((To approve, deny, i. . ti..t, .p.nd, oi ..... t... i.. t i tu

pr cune this chapter

(4-)) To make such rules not inconsistent with the laws of this state as
may be deemed necessary or proper to carry out the purposes of this
chapter.

(((-5))) (4) To establish and administer requirements for continuing
professional education as may be necessary or proper to ensure the public
health and safety and which may be a prerequisite to granting and renewing
a license under this chapter.

(((6) To establisru le.. fixig s.tanad s of . . . ... .a. d..t.
(-7-))) (5) To keep an official record of all its procecdings, which record

shall be evidence of all proceedings of the board which are set forth therein.
(((-8-))) (6) To adopt rules not inconsistent with the laws of this state,

when it deems appropriate, in response to questions put to it by professional
health associations, physical therapists, and consumers in this state con-
cerning the authority of physical therapists to perform particular acts.

Sec. 125. Section 9, chapter 239, Laws of 1949 as last amended by
section 18, chapter 116, Laws of 1983 and RCW 18.74.090 are each
amended to read as follows:
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A person who is not licensed with the director of licensing as a physical
therapist under the requirements of this chapter shall not represent himself
as being so licensed and shall not use in connection with his name the words
or letters "P.T.", "R.P.T.", "L.P.T.", "physical therapy", "physiotherapy',
"physical therapist" or "physiotherapist", or any other letters, words, signs,
numbers, or insignia indicating or implying that he is a physical therapist.

(Aniy i .wlwU piaLt fces o, att ,'ph to p-iatici ns o. hold himse1 lf on U i1t

p)'ac.ticl;Ii an a plhy~t~al the1 apitt 411 tl1;S stt wvthuut hi1i; 11g at th time1 uf
sa doing , a valdll, tdin., VU eq; II ~lq JI~ UH i/ Il ,l~Jt~,; lU

gu, y f a o ,,id......... PRO IDED, ,T,,,t)) Nothing in this chapter
prohibits any person licensed in this state under any other act from engag-
ing in the practice for which he or she is licensed. It shall be the duty of the
prosecuting attorney of each county to prosecute all cases involving a viola-
tion of this chapter arising within his county. The attorney general may as-
sist in such prosecution and shall appear at all hearings when requested to
do so by the board.

NEW SECTION. Sec. 126. The following acts or parts of acts are
each repealed:

(I) Section 43, chapter 279, Laws of 1984 and RCW 18.74.028;
(2) Section 8, chapter 239, Laws of 1949, section 7, chapter 64, Laws

of 1961, section 13, chapter 116, Laws of 1983 and RCW 18.74.080;
(3) Section 15, chapter 116, Laws of 1983 and RCW 18.74.082;
(4) Section 14, chapter 116, Laws of 1983 and RCW 18.74.084;
(5) Section 16, chapter 116, Laws of 1983 and RCW 18.74.086;
(6) Section 17, chapter 116, Laws of 1983 and RCW 18.74.088; and
(7) Section 10, chapter 239, Laws of 1949, section 20, chapter 116,

Laws of 1983 and RCW 18.74.100.

NEW SECTION. Sec. 127. The repeal of RCW 18.74.080, 18.74.082,
and 18.74.100 by this act shall not be construed as affecting any rights and
duties which matured, penalties which were incurred, and proceedings
which were begun before the effective date of this act.

PART XVII
PRACTICAL NURSES

NEW SECTION. Sec. 128. A new section is added to chapter 19.78
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 129. Section 5, chapter 222, Laws of 1949 as last amended by
section 6, chapter 55, Laws of 1983 and RCW 18.78.050 are each amended
to read as follows:

The board shall conduct examinations for all applicants for licensure
under this chapter and shall certify qualified applicants to the department of
licensing for licensing. The board shall also determine and formulate what
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constitutes the curriculum for an approved practical nursing program pre-
paring persons for licensure under this chapter. The board shall establish
criteria for licensure by endorsement. ((Te boar d , an adminitiat, law
judg. appuited utindt, ciapt 34.12 Rvv tiany o lntdLat tit f i tl-b

'e Ut p ,.vocatioi Of li, m, s.))
The board shall adopt such rules as are necessary to fulfill the purposes

of this chapter pursuant to chapter 34.04 RCW.
Sec. 130. Section 7, chapter 222, Laws of 1949 as amended by section

9, chapter 55, Laws of 1983 and RCW 18.78.070 arc each amended to read
as follows:

((The i....t.. ..ay i a i i t o pri c as a liccubd pi at...n...
.. .... 1. at.. it. atin t u a .y applic. . tL w.. _I_ L.... duly Icc. ... J n- a
licen d pr ati,al inust by I nAplttttIattuII UIdKt til. law, of a telIt Sia,.

An applicant graduated from a nursing program outside the United States
and licensed by a country outside the United States shall meet all qualifica-
tions required by this chapter and by the board and shall pass an examina-
tion to be determined by the board.

Sec. 131. Section 10, chapter 222, Laws of 1949 as last amended by
section 10, chapter 55, Laws of 1983 and RCW 18.78.090 are each amend-
ed to read as follows:

Every licensed practical nurse in this state shall renew the license with
the department of licensing and shall pay a fee determined by the director
as provided in RCW ((43.24.085 as ntow ot ,,, ., aft,, at,,e,,dd)) 43.24.086.
Any failure to register and pay the renewal registration fee shall render the
license invalid, but such license shall be reinstated upon written application
therefor and upon payment to the state of a penalty fee determined by the
director as provided in RCW ((43.24.085 as ni w ot hteettafkt ,amen1 ded, t(-
gthle. with all dliu t licens,.., t re,,., e wal f€)) 43.24.086.

NEW SECTION. Sec. 132. The following acts or parts of acts are
each repealed:

(1) Section 44, chapter 279, Laws of 1984 and RCW 18.78.053;
(2) Section 13, chapter 55, Laws of 1983 and RCW 18.78.135;
(3) Section 14, chapter 55, Laws of 1983 and RCW 18.78.145;
(4) Section 20, chapter 55, Laws of 1983 and RCW 18.78.155;
(5) Section 18, chapter 55, Laws of 1983 and RCW 18.78.165;
(6) Section 18, chapter 222, Laws of 1949, section 5, chapter 79, Laws

of 1967, section 16, chapter 55, Laws of 1983 and RCW 18.78.170;
(7) Section 7, chapter 79, Laws of 1967, section 17, chapter 55, Laws

of 1983 and RCW 18.78.175; and
(8) Section 8, chapter 222, Laws of 1949 (uncodified).
NEW SECTION. Sec. 133. The repeal of RCW 18.78.135 and 18.78-

.170 by this act shall not be construed as affecting any rights and duties
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which matured, penalties which were incurred, and proceedings which were
begun before the effective date of this act.

PART XVIII
PSYCHOLOGY

NEW SECTION. Sec. 134. Section 45, chapter 279, Laws of 1984
and RCW 18.83.053 are each repealed.

PART XIX
REGISTERED NURSES

NEW SECTION. Sec. 135. A new section is added to chapter 18.88
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 136. Section 27, chapter 202, Laws of 1949 as amended by section
26, chapter 133, Laws of 1973 and RCW 18.88.270 are each amended to
read as follows:

It shall be a gross misdemeanor for any person to:
(1) Sell or fraudulently obtain or furnish any nursing diploma, license,

record or registration, or aid or abet therein;
(2) Practice nursing as defined by this chapter under cover of any di-

ploma, license, record or registration illegally or fraudulently obtained or
signed or issued unlawfully or under fraudulent representation or mistake of
fact in a material regard; or(3) ((r a t c •i s - I.. ... ... ..... .. ... ...... . ..... ........se

(4) Usin iii uiiti, with his uor lie, iamii any dsti nu tLnudui tiu

im tly U tli o , a regitred ,, p uull,  duly l;c11sd
to practice. .......... piovision-s of .... ..........

(5) Pratc as a~ ieitep nusse dmin tI1e time~ his 0,he liense
s se ti l, e v of this t ltialI be s o, evoke

(0r)) Otherwise violate any of the provisions of this chapter.

NEW SECTION. Sec. 137. The following acts or parts of acts are
each repealed:

(1) Section 46, chapter 279, Laws of 1984 and RCW 18.88.085;
(2) Section 21, chapter 202, Laws of 1949 and RCW 18.88.210;
(3) Section 23, chapter 202, Laws of 1949, section 21, chapter 133,

Laws of 1973 and RCW 18.88.230;
(4) Section 24, chapter 202, Laws of 1949, section 22, chapter 133,

Laws of 1973 and RCW 18.88.240;
(5) Section 25, chapter 202, Laws of 1949, section 23, chapter 133,

Laws of 1973 and RCW 18.88.250;
(6) Section 26, chapter 202, Laws of 1949, section 24, chapter 133,

Laws of 1973 and RCW 18.88.260; and
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(7) Section 15, chapter 288, Laws of 1961, section 25, chapter 133,
Laws of 1973 and RCW 18.88.265.

NEW SECTION. Sec. 138. The repeal of RCW 18.88.230 and the
amendment of RCW 18.88.270 by this act shall not be construed as affect-
ing any rights and duties which matured, penalties which were incurred,
and proceedings which were begun before the effective date of this act.

PART XX
VETERINARY MEDICINE

NEW SECTION. Sec. 139. A new section is added to chapter 18.92
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

Sec. 140. Section 4, chapter 71, Laws of 1941 as last amended by sec-
tion 2, chapter 102, Laws of 1983 and RCW 18.92.030 are each amended
to read as follows:

It shall be the duty of the board to prepare examination questions,
conduct examinations, and grade the answers of applicants. ((Te board
shaII l ll ¥| vi1 thle conu ctU l o f tIIUse pJ.llcticinl veteilll. i y lllcd iin , IuIlle y

t

and dntLt1y and lakle suc eclnnnedtii J- - S it deems iieei, y
to t .. J I ircto in . .a d to t. • antini, is . I evocation of l i i 

-

-it shall b t duty of t. e boa ..d to adopt a cd.... of pr..essinal con
F. t.. .. . of thl vt.il,,y pufein iin thin. s ta.)) The board, pur-
suant to chapter 34.04 RCW, shall have the power to adopt such rules and
regulations as may be necessary to effectuate the purposes of this chapter
including the performance of the duties and responsibilities of animal tech-
nicians: PROVIDED, HOWEVER, That such rules are adopted in the in-
terest of good veterinary health care delivery to the consuming public, and
do not prevent animal technicians from inoculating an animal. The board
shall further have the power to adopt, by reasonable rules and regulations,
standards prescribing requirements for veterinary medical facilities and to
fix minimum standards of continuing veterinary medical education.

The department shall be the official office of record.
((Tihe bUard silI lil v th. pUwVI LU cUiiU lli l len, is p i taiiing- to

oi rliasiiat fili lin. i ing il-.. e.. igii iny bie. conlIduted by a..
adiliitiivc liw judge apin~UItedA underl cht.iil~ 34.12 REW.'

Sec. 141. Section 6, chapter 71, Laws of 1941 as last amended by sec-
tion 3, chapter 134, Laws of 1982 and RCW 18.92.070 are each amended
to read as follows:

No person, unless registered or licensed to practice veterinary medi-
cine, surgery, and dentistry in this state at the time this chapter shall be-
come operative, shall begin the practice of veterinary medicine, surgery and
dentistry without first applying for and obtaining a license for such purpose
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from the director. In order to procure a license to practice veterinary medi-
cine, surgery, and dentistry in the state of Washington, the applicant for
such license shall file his or her application at least sixty days prior to date
of examination upon a form furnished by the director of licensing, which, in
addition to the fee provided by this chapter, shall be accompanied by satis-
factory evidence that he or she is at least eighteen years of age and of good
moral character, and by official transcripts or other evidence of graduation
from a veterinary college satisfactory to and approved by the board. Said
application shall be signed by the applicant and sworn to by him or her be-
fore some person authorized to administer oaths. When such application
and the accompanying evidence are found satisfactory, the director shall
notify the applicant to appear before the board for the next examination((:
PROVIDED, H.OWEVER, Tht ti, d. .... of liensin iut de.1.t..

In addition, applicants shall be subject to grounds for denial or issuance of a
conditional license under chapter 18.130 RCW.

Nothing in this chapter shall preclude the board from permitting a
person who has completed a portion of his or her educational program as
determined by the board, in a veterinary college recognized by the board, to
take the examination or any part thereof prior to satisfying the require-
ments for application for a license: PROVIDED HOWEVER, That no li-
cense shall be issued to such applicant until such requirements are satisfied.

Sec. 142. Section 11, chapter 124, Laws of 1907 as last amended by
section 8, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.120 are each
amended to read as follows:

Any person who shall make application for examination, as provided
by RCW 18.92.070, and who has not previously failed to pass the veterinary
examination, and whose application is found satisfactory by the director,
may be given a temporary certificate to practice veterinary medicine, sur-
gery and dentistry valid only until the results of the next examination for
licenses are available. In addition, applicants shall be subject to the grounds
for denial or issuance of a conditional license under chapter 18.130 RCW.
No more than one temporary certificate may be issued to any applicant.
Such permittee shall be employed by a licensed veterinary practitioner or by
the state of Washington.

Sec. 143. Section 6, chapter 44, Laws of 1974 cx. sess. as amended by
section 5, chapter 102, Laws of 1983 and RCW 18.92.125 are each amend-
ed to read as follows:

No veterinarian who uses the services of an animal technician shall be
considered as aiding and abetting any unlicensed person to practice veterin-
ary medicine ((..t..l. ,, IIIdaniIg of R.W 18.92.16,0)). A veterinarian
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shall retain professional and personal responsibility for any act which con-
stitutes the practice of veterinary medicine as delined in this chapter when
performed by an animal technician in his employ.

NEW SECTION. Sec. 144. The following acts or parts of acts are
each repealed:

(1) Section 3, chapter 102, Laws of 1983 and RCW 18.92.033;
(2) Section 47, chapter 279, Laws of 1984 and RCW 18.92.045;
(3) Section 2, chapter 71, Laws of 1941 and RCW 18.92.050;
(4) Section 13, chapter 71, Laws of 1941, section 1, chapter 157, Laws

of 1961, section 10, chapter 50, Laws of 1967 ex. sess., section 7, chapter
44, Laws of 1974 ex. sess., section 8, chapter 102, Laws of 1983 and RCW
18.92.160;

(5) Section 14, chapter 71, Laws of 1941, section II, chapter 92, Laws
of 1959, section II, chapter 50, Laws of 1967 ex. sess., section 24, chapter
67, Laws of 1981, section 9, chapter 102, Laws of 1983 and RCW
18.92.180;

(6) Section 15, chapter 71, Laws of 1941, section 63, chapter 81, Laws
of 1971 and RCW 18.92.210;

(7) Section 22, chapter 71, Laws of 1941 and RCW 18.92.220; and
(8) Section 14, chapter 92, Laws of 1959 and RCW 18.92.235.

NEW SECTION. Sec. 145. The repeal of RCW 18.92.050, 18.92.160,
and 18.92.180 by this act shall not be construed as affecting any rights and
duties which matured, penalties which were incurred, and proceedings
which were begun before the effective date of this act.

PART XXI
MASSAGE OPERATORS

NEW SECTION. Sec. 146. A new section is added to chapter 18.108
RCW to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issu-
ance and denial of licenses and the discipline of licensees under this chapter.

NEW SECTION. Sec. 147. The following acts or parts of acts are
each repealed:

(I) Section 48, chapter 279, Laws of 1984 and RCW (I) Section 48,
chapter 279, Laws of 1984 and RCW 18.108.075;

(2) Section 9, chapter 280, Laws of 1975 Ist ex. sess. and RCW 18-
.108.080; and

(3) Section 18, chapter 280, Laws of 1975 Ist ex. sess. and RCW
18.108.170.

NEW SECTION. Sec. 148. The repeal of RCW 18.108.080 and 18-
.108.170 by this act shall not be construed as affecting any rights and duties
which matured, penalties which were incurred, and proceedings which were
begun before the effective date of this act.
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PART XXII
MISCELLANEOUS

Sec. 149. Section 43.24.110, chapter 8, Laws of 1965 as last amended
by section 60, chapter 279, Laws of 1984 and section 79, chapter 287, Laws
of 1984 and RCW 43.24.110 are each reenacted and amended to read as
follows:

Whenever there is filed in a matter under the jurisdiction of the direc-
tor of licensing any complaint charging that the holder of a license has been
guilty of any act or omission which by the provisions of the law under which
the license was issued would warrant the revocation thereof, verified in the
manner provided by law, the director of licensing shall request the governor
to appoint, and the governor shall appoint within thirty days of the request,
two qualified practitioners of the profession or calling of the person charged,
who, with the director or his duly appointed representative, shall constitute
a committee to hear and determine the charges and, in case the charges are
sustained, impose the penalty provided by law. In addition, the governor
shall appoint a consumer member of the committee.

The decision of any three members of such committee shall be the de-
cision of the committee.

The appointed members of the committee shall be compensated in ac-
cordance with RCW 43.03.240 and shall be reimbursed for their travel ex-
penses, in accordance with RCW 43.03.050 and 43.03.060.

Sec. 150. Section 3, chapter 122, Laws of 1977 ex. sess. and RCW 70-
.54.150 are each amended to read as follows:

No physician may be subject to disciplinary action by any entity of ei-
ther the state of Washington or a professional association for prescribing or
administering amygdalin (Lactrile) to a patient under his/her care who has
requested the substance after having been given sufficient information in
writing to make an informed decision.

It is not the intent of this section to shield a physician from acts or
omissions which otherwise would constitute unprofessional conduct ((as-de-
fined in RE3' 18.5?.170 ad 18.72.036)).

Sec. 151. Section 2, chapter 50, Laws of 1981 and RCW 70.54.190 are
each amended to read as follows:

No hospital or health facility may interfere with the physician/patient
relationship by restricting or forbidding the use of DMSO (dimethyl sulf-
oxide) when prescribed or administered by a physician licensed pursuant to
chapter 18.57 or 18.71 RCW and requested by a patient under his/her care
who has requested the substance after having been given sufficient informa-
tion in writing to make an informed decision.

No physician may be subject to disciplinary action by any entity of ei-
ther the state of Washington or a professional association for prescribing or
administering DMSO (dimethyl sulfoxide) to a patient under his/her care
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who has requested the substance after having been given sufficient informa-
tion in writing to make an informed decision.

It is not the intent of this section to shield a physician from acts or
omissions which otherwise would constitute unprofessional conduct ((as-de-
fined in RCW .57.70 ,ad 18.72.03)).

NEW SECTION. Sec. 152. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

Passed the House January 13, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 260
[Housc Bill No. 15041

MOORAGE FACILITIES-MOORAGE COLLECTION

AN ACT Rclating to mooragc collcction; and amcnding RCW 53.08.3 10 and 53.08.320.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 1S8, Laws of 1983 and RCW 53.08.3 10 are

each amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this

section apply throughout this section and RCW 53.08.320.
(1) "Port charges" mean charges of a moorage facility operator for

moorage and storage, and all other charges owing or to become owing under
a contract between a vessel owner and the moorage facility operator, or un-
der an officially adopted tariff including, but not limited to, costs of sale and
related legal expenses.

(2) "Vessel" means every species of watercraft or other artificial con-
trivance capable of being used as a means of transportation on water and
which does not exceed two hundred feet in length. "Vessel" includes any
trailer used for the transportation of watercraft.

(3) "Moorage facility" means any properties or facilities owned or op-
erated by a moorage facility operator which are capable of use for the
moorage or storage of vessels.

(4) "Moorage facility operator" means any port district, city, town,
metropolitan park district, or county which owns and/or operates a moorage
facility.

(5) "Owner" means every natural person, firm, partnership, corpora-
tion, association, or organization, or agent thereof, with actual or apparent
authority, who expressly or impliedly contracts for use of a moorage facility.
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(6) "Transient vessel" means a vessel using a moorage facility and
which belongs to an owner who does not have a moorage agreement with
the moorage facility operator. Transient vessels include, but are not limited
to: Vessels seeking a harbor of refuge, day use, or overnight use of a moor-
age facility on a space-as-available basis.

Sec. 2. Section 2, chapter 188, Laws of 1983 as amended by section
124, chapter 7, Laws of 1985 and RCW 53.08.320 are each amended to
read as follows:

A moorage facility operator may adopt all regulations necessary for
rental and use of moorage facilities and for the expeditious collection of
port charges. The regulations may also establish procedures for the en-
forcement of these regulations by port district, city, county, metropolitan
park district or town personnel. The regulations shall include the following:

(I) Procedures authorizing moorage facility personnel to take reason-
able measures, including the use of chains, ropes, and locks, or removal
from the water, to secure vessels within the moorage facility so that the
vessels are in the possession and control of the moorage facility operator
and cannot be removed from the moorage facility. These procedures may be
used if an owner mooring or storing a vessel at the moorage facility fails,

tid tixty days)) after being notified that charges are owing and
of the owner's right to commence legal proceedings to contest that such
charges are owing, to pay the port charges owed or to commence legal pro-
ceedings. Notification shall be by registered mail to the owner at his last
known address. ((if)) In the case of a transient vessel, or where no address
was furnished by the owner, the ((port distrit, city, county, -i...ipta
park d;st;ct, o. town)) moorage facility operator need not give such notice
prior to securing the vessel. At the time of securing the vessel, an authorized
moorage facility employee shall attach to the vessel ((two)) a readily visible
((notification stickers)) notice. The ((stickers)) notice shall be of a reason-
able size and shall contain the following information:

(a) The date and time the ((stickers were)) notice was attached;
(b) ((T ........ of t.L t.... h..d L .ployc ,
-e)) A statement that if the account is not paid in full within ((one

hunidred eighty)) ninety days from the time the ((stickers arc)) notice is at-
tached, the vessel may be sold at public auction to satisfy the port charges;
and

((-))) (c) The address and telephone number where additional infor-
mation may be obtained concerning release of the vessel.

((If-the)) After a vessel is ((the ujbj,,t of a deJlinituict iuoaIuUac ac,
cunlt, dlld siAty day-, lhaYl xA|JIU i IIOLl ifi tlp ll I)UIon Ut II t tU sUU liLol ll

(1) oF this scctII, t. mooingFtacli.y pmIato lall eview ;t. Ulelds tu

,ascetuai thc identity of tlL. oivcr.)) secured, the operator shall make a
reasonable effort to ((contact)) notify the owner by registered mail in order
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to give the owner the information ((on)) contained in the ((notification,
stickers)) notice.

(2) Procedures authorizing moorage facility personnel at their discre-
tion to move moored vessels ashore for storage within properties under the
operator's control or for storage with private persons under their control as
bailees of the moorage facility, if the vessel is, in the opinion of port per-
sonnel((;)) a nuisance, if the vessel is in danger of sinking ((0, of sustain-
jug)) or creating other damage, or is owing port charges. ((Reasoaable))
Costs of any such procedure shall be paid by the vessel's owner.

(3) If a vessel is secured under subsection (I) of this section or moved
ashore under subsection (2) of this section, the owner who is obligated to
the moorage facility operator for port charges may regain possession of the
vessel by:

(a) Making arrangements satisfactory with the moorage facility opera-
tor for the immediate removal of the vessel from the moorage facility or for
authorized moorage; and

(b) Making payment to the moorage facility operator of all port
charges, or by posting with the moorage facility operator a sufficient cash
bond or other acceptable security ((accept3.ble tosuch opeicto, )), to be held
in trust by the moorage facility operator pending written agreement of the
parties with respect to payment by the vessel owner of the amount owing, or
pending resolution of the matter of the ((part)) charges in a civil action in a
court of competent jurisdiction. After entry of judgment, including any ap-
peals, in a court of competent jurisdiction, or after the parties reach agree-
ment with respect to payment, the trust shall terminate and the moorage
facility operator shall receive so much of the bond or other security as is
agreed, or as is necessary to satisfy any judgment, costs, and interest as may
be awarded to the moorage facility operator. The balance shall be refunded
immediately to the owner at his last known address.

(4) ((If a vessel id o, s.tored at a inoin , fac,.lity is ,badonedu,
tl... port d-_t c.t, -- , county,..... .iy, pn.. . t ii .. . k d ,Isi- t, Or towin, nriay, by

Ib lutlh l Ii.c 1 iS I1, IV t 11.1U the y hi-g IIh cs;Lit an1-st UI1de , I l

(-a))) If a vessel has been secured by the moorage facility operator un-
der subsection (I) of this section and is not released to the owner under the
bonding provisions of this section within ((ae ,hl1 d1ed eighty)) ninety days
after notifying or attempting to notify the owner under subsection (I) of
this section, ((ol in ail ut1il ca.ses, o o. hundi, eilt y ay k, t the
operati- sciti-L the vess,)) the vessel shall be conclusively presumed to
have been abandoned by the owner((-)).

((Oy))) (5) If a vessel moored or stored at a moorage facility is aban-
doned, the moorage facility operator may, by resolution of its legislative
authority, authorize the public sale of the vessel by authorized personnel to
the highest and best bidder for cash as follows:
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(a) Before the vessel is sold, the owner of the vessel shall be given at
least twenty days' notice of the sale in the manner set forth in subsection
(1) of this section if the name and address of the owner is known. The no-
tice shall contain the time and place of the sale, a reasonable description of
the vessel to be sold, and the amount of port charges owed with respect to
the vessel. The notice of sale shall be published at least once, more than ten
but not more than twenty days before the sale, in a newspaper of general
circulation in the county in which the moorage facility is located. Such no-
tice shall include the name of the vessel, if any, the last known owner and
address, and a reasonable description of the vessel to be sold. The moorage
facility operator may bid all or part of its port charges at the sale and may
become a purchaser at the sale;

(b) Before the vessel is sold, any person seeking to redeem an im-
pounded vessel under this section may commence a lawsuit in the superior
court for the county in which the vessel was impounded to contest the va-
lidity of the impoundment or the amount of the port charges owing. Such
lawsuit must be commenced within ten days of the date the notification was
provided pursuant to subsection (I) of this section, or the right to a hearing
shall be deemed waived and the owner shall be liable for any port charges
owing the moorage facility operator. In the event of litigation, the prevailing
party shall be entitled to reasonable attorneys' fees and costs.

(c) The proceeds of a sale under this section shall first be applied to the
payment of port charges. The balance, if any, shall be paid to the owner. If
the owner cannot in the exercise of due diligence be located by the moorage
facility operator within one year of the date of the sale, the excess funds
from the sale shall revert to the department of revenue pursuant to chapter
63.29 RCW. If the sale is for a sum less than the applicable port charges,
the moorage facility operator is entitled to assert a claim for a deficiency.

(d) In the event no one purchases the vessel at a sale, or a vessel is not
removed from the premises or other arrangements are not made within ten
days of sale, title to the vessel will revert to the moorage facility operator.

(((-5))) (6) The regulations authorized under this section shall be en-
forceable only if the moorage facility has had its tariff containing such reg-
ulations conspicuously posted at ((a*-)) its moorage facility ((offie )) at all
times.

Passed the House February 13, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 261
[Senate Bill No. 45351

PROFESSIONAL SERVICE CORPORATIONS-NONPROFIT
CORPORATIONS-BUSINESS CORPORATIONS

AN ACT Relating to professional service corporations; amending RCW 18.100.050, 18-
.100.130, 18.100.134, and 82.04.431; adding new sections to chapter 18.100 RCW; and repeal-
ing RCW 24.03.038.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 5, chapter 122, Laws of 1969 as amended by section I,
chapter 100, Laws of 1983 and RCW 18.100.050 are each amended to read
as follows:

An individual or group of individuals duly licensed or otherwise legally
authorized to render the same professional services within this state may
organize and become a shareholder or shareholders of a professional corpo-
ration for pecuniary profit under the provisions of Title 23A RCW for the
purpose of rendering professional service: PROVIDED, That one or more of
such legally authorized individuals shall be the incorporators of such pro-
fessional corporation: PROVIDED FURTHER, That notwithstanding any
other provision of this chapter, registered architects and registered engineers
may own stock in and render their individual professional services through
one professional service corporation: ((AND)) PROVIDED FURTHER,
That licensed health care professionals, providing services to enrolled par-
ticipants either directly or through arrangements with a health maintenance
organization registered under chapter 48.46 RCW or federally qualified
health maintenance organization, may own stock in and render their indi-
vidual professional services through one professional service corporation:
AND PROVIDED FURTHER, That professionals may organize a non-
profit nonstock corporation under this chapter and chapter 24.03 RCW to
provide professional services, and the provisions of this chapter relating to
stock and referring to Title 23A RCW shall not apply to any such
corporation.

Sec. 2. Section I 3, chapter 122, Laws of 1969 as amended by section 6,
chapter 51, Laws of 1983 and RCW 18.100.130 are each amended to read
as follows:

(I) For a professional service corporation organized for pecuniary
profit under this chapter, the provisions of Title 23A RCW shall be appli-
cable ((to a co tuarnfin ui ...... .,,,iaut to thi,, ,.,,,t,)) except to the

extent that any of the provisions of this chapter are interpreted to be in
conflict with the provisions thereof, and in such event the provisions and
sections of this chapter shall take precedence with respect to a corporation
organized pursuant to the provisions of this chapter.
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(2) For a professional service corporation organized under this chapter
and chapter 24.03 RCW as a nonprofit nonstock corporation, the provisions
of chapter 24.03 RCW shall be applicable except to the extent that any of
the provisions of this chapter are interpreted to be in conflict with the pro-
visions thereof, and in such event the provisions and sections of this chapter
shall take precedence with respect to a corporation organized under the
provisions of this chapter.

Sec. 3. Section 9, chapter 51, Laws of 1983 and RCW 18.100.134 are
each amended to read as follows:

A professional corporation may amend its articles of incorporation to
delete from its stated purposes the rendering of professional services and to
conform to the requirements of Title 23A RCW, or to the requirements of
chapter 24.03 RCW if organized pursuant to RCW 18.100.050 as a non-
profit nonstock corporation. Upon the effective date of such amendment, the
corporation shall no longer be subject to the provisions of this chapter and
shall continue in existence as a corporation under Title 23A RCW or chap-
ter 24.03 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 18.100
RCW to read as follows:

A nonprofit professional service corporation formed pursuant to chap-
ter 431, Laws of 1985, may amend its articles of incorporation at any time
before July 31, 1987, to comply with the provisions of this chapter. Com-
pliance under this chapter shall relate back and take effect as of the date of
formation of the corporation under chapter 431, Laws of 1985, and the
corporate existence shall be deemed to have continued without interruption
from that date.

NEW SECTION. Sec. 5. A new section is added to chapter 18.100
RCW to read as follows:

A business corporation formed under the provisions of Title 23A RCW
may amend its articles of incorporation to change its stated purpose to the
rendering of professional services and to conform to the requirements of this
chapter. Upon the effective date of such amendment, the corporation shall
be subject to the provisions of this chapter and shall continue in existence as
a professional corporation under this chapter.

Sec. 6. Section 6, chapter 196, Laws of 1979 ex. sess. as last amended
by section 3, chapter 431, Laws of 1985 and RCW 82.04.431 are each
amended to read as follows:

(I) For the purposes of RCW 82.04.4297, the term "health or social
welfare organization" means an organization, including any community ac-
tion council, which renders health or social welfare services as defined in
subsection (2) of this section, which is a not-for-profit corporation under
chapter 24.03 RCW and which is managed by a governing board of not less
than eight individuals none of whom is a paid employee of the organization
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or which is a corporation sole under chapter 24.12 RCW. Hicalth or social
welfare organization does not include a corporation providing professional
services as authorized in chapter 18.100 RCW ((24.03.038)). In addition a
corporation in order to be exempt under RCW 82.04.4297 shall satisfy the
following conditions:

(a) No part of its income may be paid directly or indirectly to its
members, stockholders, officers, directors, or trustees except in the form of
services rendered by the corporation in accordance with its purposes and
bylaws;

(b) Salary or compensation paid to its officers and executives must be
only for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the public service of the state;

(c) Assets of the corporation must be irrevocably dedicated to the ac-
tivities for which the exemption is granted and, on the liquidation, dissolu-
tion, or abandonment by the corporation, may not inure directly or
indirectly to the benefit of any member or individual except a nonprofit or-
ganization, association, or corporation which also would be entitled to the
exemption;

(d) The corporation must be duly licensed or certified where licensing
or certification is required by law or regulation;

(e) The amounts received qualifying for exemption must be used for
the activities for which the exemption is granted;

(0 Services must be available regardless of race, color, national origin,
or ancestry; and

(g) The director of revenue shall have access to its books in order to
determine whether the corporation is exempt from taxes within the intent of
RCW 82.04.4297 and this section.

(2) The term "health or social welfare services" includes and is limited
to:

(a) Mental health, drug, or alcoholism counseling or treatment;
(b) Family counseling;
(c) Health care services;
(d) Therapeutic, diagnostic, rehabilitative, or restorative services for

the care of the sick, aged, or physically, developmentally, or emotionally-
disabled individuals;

(e) Activities which are for the purpose of preventing or ameliorating
juvenile delinquency or child abuse, including recreational activities for
those purposes;

(f) Care of orphans or foster children;
(g) Day care of children;
(h) Employment development, training, and placement;
(i) Legal services to the indigent;
(j) Weatherization assistance or minor home repair for low-income

homeowners or renters;
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(k) Assistance to low-income homeowners and renters to offset the cost
of home heating energy, through direct benefits to eligible households or to
fuel vendors on behalf of eligible households; and

(I) Community services to low-income individuals, families, and
groups, which are designed to have a measurable and potentially major im-
pact on causes of poverty in communities. of the state.

NEW SECTION. Sec. 7. Section 2, chapter 431, Laws of 1985 and
RCW 24.03.038 are each repealed.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 262
[Engrossed Substitute louse Bill No. 18041

PORT DISTRICT FORMATION

AN ACT Relating to port districts; amending RCW 53.04.020 and 53.12.020; creating a
new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 92, Laws of 1911 as last amended by section

I, chapter 157, Laws of 1971 ex. sess. and RCW 53.04.020 are each
amended to read as follows:

At any general election or at any special election which may be called
for that purpose, the board of county commissioners of any county in this
state may, or on petition of ten percent of the qualified electors of such
county based on the total vote cast in the last general county election, shall,
by resolution submit to the voters of such county the proposition of creating
a port district which ((vhdrt-)) may: (I) Be coextensive with the limits of
such county as now or hereafter established; or (2) be under the provisions
of section 3 of this 1986 act. Such petition shall be filed with the county
auditor, who shall within fifteen days examine the signatures thereof and
certify to the sufficiency or insufficiency thereof, and for such purpose the
county auditor shall have access to all registration books in the possession of
the officers of any incorporated city or town in such proposed port district.
If such petition be found to be insufficient, it shall be returned to the per-
sons filing the same, who may amend or add names thereto for ten days,
when the same shall be returned to the county auditor, who shall have an
additional fifteen days to examine the same and attach his certificate there-
to. No person having signed such petition shall be allowed to withdraw his
name therefrom after the filing of the same with the county auditor. When-
ever such petition shall be certified to as sufficient, the county auditor shall
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forthwith transmit the same, together with his certificate of sufficiency at-
tached thereto, to the ((bonid of couiully COM s Oizi, )) legislative author-
ity of the county, who shall submit such proposition at the next general
election or, if such petition so requests, the board of county commissioners
shall, at their first meeting after the date of such certificate, by resolution,
call a special election to be held not less than thirty days nor more than
sixty days from the date of such certificate. The notice of election shall state
the boundaries of the proposed port district and the object of such election.
In submitting the said question to the voters for their approval or rejection,
the proposition shall be expressed on said ballot substantially in the follow-
ing terms:

"Port of ........... Yes." (giving the name of the principal seaport
city within such proposed port district, or if there be more than one city of
the same class within such district, such name as may be determined by the
((boaid of county Co.uIIissIo1iu )) legislative authority of the county).

"Port of ........... No." (giving the name of the principal seaport
city within such port district, or if there be more than one city of the same
class within such district, such name as may be determined by the ((board
of co uiity" corisi oi)) legislative authority of the county).

Sec. 2. Section 4, chapter 17, Laws of 1959 as last amended by section
2, chapter 51, Laws of 1965 and RCW 53.12.020 are each amended to read
as follows:

In port districts located in a class AA county no person shall be eligible
to hold the office of port commissioner unless he is a qualified voter of the
district. In all other port districts except those located in a class AA county
the person must be a qualified voter of the commissioner district from which
he is elected.

If, pursuant to RCW 29.21.350, a void in candidacy has been declared
for a port district, any registered voter of the port district is eligible to file a
declaration of candidacy for the office of port commissioner when filing for
the office is reopened pursuant to RCW 29.21.360 or 29.21.370.

NEW SECTION. Sec. 3. When it is desired to create a port district
comprising territory less than the entire county and with an assessed valua-
tion of at least one hundred eighty million dollars in other than class A
counties, the county commissioners shall, upon petition of ten percent or
more of the electors residing within the proposed boundaries of such pro-
posed district based on the total vote at the last general election within such
area, submit to the qualified electors residing within such proposed district
the proposition of creating such port district. If at any such election a ma-
jority of the votes cast thereon shall be in favor of establishing such port
district and the total vote cast upon such question shall equal one-third of
the total vote cast at the last preceding general election within such area,
such port district shall be established.
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NEW SECTION. Sec. 4. Section 3 of this act shall expire on
December 31, 1988.

Passed the House February 13, 1986.
Passed the Senate March 1I, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 263
ISenate Bill No. 45561

SPAS, H-OT TUBS, SWIMMING POOLS, AND HYDROMASSAGE-ELECTRICAL
EQUIPMENT SAFETY STANDARDS

AN ACT Relating to electrical equipment safety standards; and amending RCW
19.28.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 169, Laws of 1935 as last amended by sec-

tion 2, chapter 206, Laws of 1983 and RCW 19.28.010 are each amended
to read as follows:

(I) All wires and equipment, and installations thereof, that convey
electric current and installations of equipment to be operated by electric
current, in, on, or about buildings or structures, except for telephone, tele-
graph, radio, and television wires and equipment, and television antenna in-
stallations, signal strength amplifiers, and coaxial installations pertaining
thereto shall be in strict conformity with this chapter, the statutes of the
state of Washington, and the rules issued by the department, and shall be in
conformity with approved methods of construction for safety to life and
property. All wires and equipment that fall within section 90.2(b)(5) of the
National Electrical Code, 1981 edition, are exempt from the requirements
of this chapter. The regulations and articles in the National Electrical Code,
as approved by the American Standards Association, and in the national
electrical safety code, as approved by the American Standards Association,
and other installation and safety regulations approved by the American
Standards Association, as modified or supplemented by rules issued by the
department in furtherance of safety to life and property under authority
hereby granted, shall be prima facie evidence of the approved methods of
construction. All materials, devices, appliances, and equipment used in such
installations shall be of a type that conforms to applicable standards or be
indicated as acceptable by the established standards of the Underwriters'
Laboratories, Inc. or other equivalently national recognized authorities.

(2) This chapter shall not limit the authority or power of any city or
town to enact and enforce under authority given by law, any ordinance,
rule, or regulation requiring an equal, higher, or better standard of con-
struction and an equal, higher, or better standard of materials, devices, ap-
pliances, and equipment than that required by this chapter. In a city or
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town having an equal, higher, or better standard the installations, materials,
devices, appliances, and equipment shall be in accordance with the ordi-
nance, rule, or regulation of the city or town. Electrical equipment associ-
ated with spas, hot tubs, swimming pools, and hydromassage bathtubs shall
not be offered for sale or exchange unless the electrical equipment is certi-
fied as being in compliance with the applicable product safety standard by
bearing the certification mark of an approved electrical products testing
laboratory.

(3) Nothing in this chapter may be construed as permitting the con-
nection of any conductor of any electric circuit with a pipe that is connected
with or designed to be connected with a waterworks piping system, without
the consent of the person or persons legally responsible for the operation
and maintenance of the waterworks piping system.

Passed the Senate February 13, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 264
[Substitute Senate Bill No. 46611

HOUSING FINANCE COMMISSION- BOND ISSUANCE-DEBT LIMIT-
ANNUAL AUDIT- REVISIONS

AN ACT Relating to extension of authority to issue and allocate bonds and raise the
maximum indebtedness of the Washington state housing finance commission; amending RCW
43.180.050, 43.180.160, and 43.180.200: repealing RCW 43.180.210; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 5, chapter 161, Laws of 1983 and RCW 43.180.050 are

each amended to read as follows:
(I) In addition to other powers and duties prescribed in this chapter,

and in furtherance of the purposes of this chapter to provide decent, safe,
sanitary, and affordable housing for eligible persons, the commission is em-
powered to:

(a) Issue bonds in accordance with this chapter((. PROV.DED,
iHIOWEVER, That tlhis - -. L__ds sll t... exio Ju.. 30.,
9.6, ul....d..ed by law f. .a additionl .. ..fixed . .d OF t;1  ));

(b) Invest in, purchase, or make commitments to purchase or take as-
signments from mortgage lenders of mortgages or mortgage loans;

(c) Make loans to or deposits with mortgage lenders for the purpose of
making mortgage loans; and

(d) Participate fully in federal and other governmental programs and
to take such actions as are necessary and consistent with this chapter to se-
cure to itself and the people of the state the benefits of those programs and
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to meet their requirements, including such actions as the commission con-
siders appropriate in order to have the interest payments on its bonds and
other obligations treated as tax exempt under the code.

(2) The commission shall establish eligibility standards for eligible
persons, considering at least the following factors:

(a) Income;
(b) Family size;
(c) Cost, condition and energy efficiency of available residential

housing;
(d) Availability of decent, safe, and sanitary housing;
(e) Age or infirmity; and
(f) Applicable federal, state, and local requirements.
The state auditor shall audit the books, records, and affairs of the

commission annually to determine, among other things, if the use of bond
proceeds complies with the general plan of housing finance objectives in-
cluding compliance with the objective for the use of financing assistance for
implementation of cost-effective energy efficiency measures in dwellings.

Sec. 2. Section 16, chapter 161, Laws of 1983 and RCW 43.180.160
are each amended to read as follows:

The total amount of outstanding indebtedness of the commission may
not exceed one and one-half billion dollars at any time. The calculation of
outstanding indebtedness shall include the initial principal amount of an is-
sue and shall not include interest that is either currently payable or that
accrues as a part of the face amount of an issue payable at maturity or
earlier redemption. Outstanding indebtedness shall not include notes or
bonds as to which the obligation of the commission has been satisfied and
discharged by refunding or for which payment has been provided by re-
serves or otherwise.

Sec. 3. Section 20, chapter 161, Laws of 1983 as last amended by sec-
tion 15, chapter 6, Laws of 1985 and RCW 43.180.200 are each amended
to read as follows:

For purposes of the code:
(I) The legislature reserves the right at any time to alter or change the

structure, organization, programs, or activities of the commission and to
terminate the commission, so long as the action does not impair any out-
standing contracts entered into by the commission;

(2) Any net earnings of the commission beyond that necessary to retire
its bonds and to carry out the purposes of this chapter shall not inure to the
benefit of any person other than the state;

(3) Upon dissolution of the commission, title to all of its remaining
property shall vest in the state;

(4) The commission constitutes the only housing finance agency of the
state of Washington; and
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(5) In order to take advantage of the maximum amount of tax exempt
bonds for housing financing available pursuant to the code, ((the)) any state
ceiling ((f ,, eah of t.. .... years ,,ul ,96)) with respect to
housing shall be allocated in accordance with the following formula:

(a) Eighty percent of the state ceiling shall be allocated to the com-
mission and twenty percent shall be allocated to the other issuing authorities
in the state.

(b) The allocation to the issuing authorities other than the commission
shall be distributed to such issuing authorities in amounts as determined
following public notice by the department of community development pur-
suant to rules promulgated by it. The distribution shall be in response to
applications received from such issuing authorities and shall be based on the
following factors: (i) The amount of housing to be made available by such
applicant; (ii) the population within the jurisdiction of the applicant; (iii)
coordination with other applicable federal and state housing programs; (iv)
the likelihood of implementing the proposed financing during that year; and
(v) consistency with the plan of the commission. On or before February I of
each year, the department of community development shall distribute the
state ceiling allocation among such issuing authorities and any unused por-
tion shall be added to the allocation of the commission. Each issuing au-
thority other than the commission shall confirm its allocation distribution by
providing to the department of community development no later than June
I a copy of an executed bond purchase contract or alternative documenta-
tion deemed sufficient by the commission to evidence the reasonable likeli-
hood of the allocation distribution being fully used. Any portion of such
allocation not so confirmed shall be added to the allocation of the commis-
sion on July 1. Prior to July 1, the commission shall provide written notice
of the allocation decrease to the affected issuing authority. The reallocation
shall not limit the authority of the commission to assign a portion of its al-
location pursuant to subsection (5)(c) of this section.

(c) The commission may assign a portion of its allocation to another
issuing agency.

NEW SECTION. Sec. 4. Section 22, chapter 161, Laws of 1983 and
RCW 43.180.210 are each repealed.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.
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CHAPTER 265
[Substitute Senate Bill No. 4769]

FEED CONSUMED BY LIVESTOCK AT PUBLIC LIVESTOCK MARKETS-SALES
AND USE TAX EXEMPT

AN ACT Relating to excise taxation of sales of feed; adding a new section to chapter 82-
.08 RCW; and adding a new section to chapter 82.12 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 82.08

RCW to read as follows:
The tax levied by RCW 82.08.020 shall not apply to sales of feed con-

sumed by livestock at a public livestock market.
NEW SECTION. Sec. 2. A new section is added to chapter 82.12

RCW to read as follows:
The provisions of this chapter shall not apply with respect to the use of

feed consumed by livestock at a public livestock market.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 3, 1986.
Filed in Office of Secretary of State April 3, 1986.

CHAPTER 266
[Substitute House Bill No. 17091

CONSOLIDATION OF CERTAIN AGENCIES INTO THE DEPARTMENT OF
COMMUNITY DEVELOPMENT

AN ACT Relating to consolidation of agencies into the department of community devel-
opment; amending RCW 27.34.020, 27.34.210, 27.34.220, 27.34.230, 27.34.240, 27.34.270,
27.34.280, 27.53.020, 27.53.030, 27.53.060, 27.53.080, 27.53.090, 28A.24.172, 38.52.005, 38-
.52.010, 38.52.020, 38.52.030, 38.52.037, 38.52.050, 38.52.070, 38.52.090, 38.52.170, 38.52-
.207, 38.52.210, 38.52.240, 38.52.250, 38.52.300, 38.52.310, 38.52.320, 38.52.330, 38.52.340,
38.52.360, 38.52.370, 38.52.390, 38.52.400, 38.52.410, 40.10.020, 43.131.313, 43.131.314, 46-
.16.340, 70.136.030, 28C.50.010, 28C.50.050, 28C.51.010, 28C.51.050, 48.05.320, 48.48.030,
48.48.040, 48.48.045, 48.48.050, 48.48.060, 48.48.065, 48.48.070, 48.48.080, 48.48.090, 48.48-
.110, 48.50.020, 28C.04.040, 4.24.400, 9,40.100, 18.20.130, 18.46.110, 18.51.140, 18.51.145,
19.27A.I10, 28A.04.120, 43.43.710, 46.37.467, 48.48.140, 48.48.150, 48.50.040, 48.53.020,
48.53.060, 70.41.080, 70.62.290, 70.75.020, 70.75.030, 70.75.040, 70.77.170, 70.77.250, 70.77-
.305, 70.77.315, 70.77.325, 70.77.330, 70.77.355, 70.77.360, 70.77.365, 70.77.375, 70.77.415,
70.77.430, 70.77.435, 70.77.440, 70.77.450, 70.77.455, 70.77.460, 70.77.465, 70.77.575, 70.77-
.580, 70.105.020, 70.108.040, 70.160.060, 71.12.485, 74.15.050, 74.15.080, 43.63A.020, and
43.63A.065; reenacting and amending RCW 43.220.070 and 80.50.030; adding a new section
to chapter 41.06 RCW; adding new sections to chapter 43.63A RCW; creating new sections;
decodifying RCW 27.34.905; repealing RCW 27.34.290, 28C.04.142, 28C.04.144, 48.48.001,
48.48.005, 48.48.011, 48.48.015, 48.48.021, 48.48.025, 48.48.028, 41.06.091; repealing section
28, chapter 470, Laws of 1985 (uncodified); repealing section 29, chapter 470, Laws of 1985
(uncodified); repealing section 30, chapter 470, Laws of 1985 (uncodified); repealing section
31, chapter 470, Laws of 1985 (uncodified); repealing section 32, chapter 470, Laws of 1985
(uncodified); repealing section 33, chapter 470, Laws of 1985 (uncodified); repealing section
34, chapter 470, Laws of 1985 (uncodilied); repealing section 35, chapter 470, Laws of 1985
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(uncodified), and repealing section 36, chapter 470, Laws of 1985 (uncodified); providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

OFFICE OF ARCHAEOLOGY AND HISTORIC
PRESERVATION/DEPARTMENT OF EMERGENCY

MANAGEMENT
NEW SECTION. Sec. 1. The department of emergency management

and the office of archaeology and historic preservation are hereby abolished
and their powers, duties, and functions are hereby transferred to the de-
partment of community development. All references to the director of
emergency management or the department of emergency management and
the office of archaeology and historic preservation in the Revised Code of
Washington shall be construed to mean the director or department of com-
munity development.

NEW SECTION. Sec. 2. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the department
of emergency management and the office of archaeology and historic pres-
ervation shall be delivered to the custody of the department of community
development. All cabinets, furniture, office equipment, motor vehicles, and
other tangible property employed by the department of emergency manage-
ment and the office of archaeology and historic preservation shall be made
available to the department of community development. All funds, credits,
or other assets held by the department of emergency management and the
office of archaeology and historic preservation shall be assigned to the de-
partment of community development.

Any appropriations made to the department of emergency management
and the office of archaeology and historic preservation shall, on the effective
date of this act, be transferred and credited to the department of communi-
ty development.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 3. All employees of the department of emer-
gency management and the office of archaeology and historic preservation
are transferred to the jurisdiction of the department of community develop-
ment. All employees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the department of community development to
perform their usual duties upon the same terms as formerly, without any
loss of rights, subject to any action that may be appropriate thereafter in
accordance with the laws and rules governing state civil service.
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NEW SECTION. Sec. 4. All rules and all pending business before the
department of emergency management and the office of archaeology and
historic preservation shall be continued and acted upon by the department
of community development. All existing contracts and obligations shall re-
main in full force and shall be performed by the department of community
development.

NEW SECTION. Sec. 5. The transfer of the powers, duties, functions,
and personnel of the department of emergency management and the office
of archaeology and historic preservation shall not affect the validity of any
act performed prior to the effective date of this act.

NEW SECTION. Sec. 6. If apportionments of budgeted funds are re-
quired because of the transfers directed by sections 2 through 5 of this act,
the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these
shall make the appropriate transfer and adjustments in funds and appropri-
ation accounts and equipment records in accordance with the certification.

NEW SECTION. Sec. 7. Nothing contained in sections I through 6 of
this act may be construed to alter any existing collective bargaining unit or
the provisions of any existing collective bargaining agreement until the
agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

NEW SECTION. Sec. 8. A new section is added to chapter 41.06
RCW to read as follows:

In addition to the exemptions set forth in this chapter, this chapter
shall not apply within the department of community development to the
state historic preservation officer and up to two professional staff members
within the emergency management program.

Sec. 9. Section 2, chapter 91, Laws of 1983 and RCW 27.34.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(I) "Advisory council" means the advisory council on historic
preseivation.

(2) "Department" means the department of community development.
(3) "Director" means the director of community development.
(4) "Federal act" means the national historic preservation act of 1966

(Public Law 89-655; 80 Stat. 915).
(((-3))) (5) "Heritage council" means the Washington state heritage

council.
(((4))) (6) "Historic preservation" includes the protection, rehabilita-

tion, restoration, identification, scientific excavation, and reconstruction of
districts, sites, buildings, structures, and objects significant in American and
Washington state history, architecture, archaeology, or culture.
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(((5)) (7) "Office" means the office of archaeology and historic pres-
ervation within the department of community development.

(((-&))) J "Preservation officer" means the state historic preservation
officer as provided for in RCW 27.34.210.

(((--7)) (9) "Project" means programs leading to the preservation for
public benefit of historical properties, whether by state and local govern-
ments or other public bodies, or private organizations or individuals, in-
cluding the acquisition of title or interests in, and the development of, any
district, site, building, structure, or object that is significant in American
and Washington state history, architecture, archaeology, or culture, and
property used in connection therewith, or for its development.

(((8)) (.) "State historical agencies" means the state historical soci-
eties and the office of archaeology and historic preservation within the de-
partment of community development.

(((-9))) (11) "State historical societies" means the Washington state
historical society, the eastern Washington state historical society, and the
state capital historical association.

(((--))) (12) "Cultural resource management plan" means a compre-
hensive plan which identifies and organizes information on the state of
Washington's historic, archaeological, and architectural resources into a set
of management criteria, and which is to be used for producing reliable de-
cisions, recommendations, and advice relative to the identification, evalua-
tion, and protection of these resources.

Sec. 10. Section I1, chapter 91, Laws of 1983 and RCW 27.34.210 are
each amended to read as follows:

There is hereby established the office of archaeology and historic pres-
ervation within the department of community development.

The ((governor)) director shall appoint the preservation officer((,-wi*h
t- on.snt of .. .n.ate.., as t, diic.toi of the office. d se..the.. alaryfr
the position)) to assist the director in implementing this chapter. The pres-
ervation officer shall have a background in program administration, an ac-
tive involvement in historic preservation, and a knowledge of the national,
state, and local preservation programs as they affect the state of
Washington.

Sec. 11. Section 12, chapter 91, Laws of 1983 as amended by section 2,
chapter 64, Laws of 1985 and RCW 27.34.220 are each amended to read as
follows:

The ((p i..ation .i,.. shall.... supeiv a n..ft,.. ..........tivitic
of the ofi. The p ... ivat , u ff,,,)) director or the director's designee is
authorized:

(1) To promulgate and maintain a state register of districts, sites,
buildings, structures, and objects significant in American or Washington
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state history, architecture, archaeology, and culture, and to prepare com-
prehensive state-wide historic surveys and plans and research and evalua-
tion of surveyed resources for the preparation of nominations to the state
and national registers of historic places, in accordance with criteria ap-
proved by the advisory council established under RCW 27.34.250. The
nominations shall comply with any standards and regulations promulgated
by the United States secretary of the interior for the preservation, acquisi-
tion, and development of such properties.

(2) To establish a program of matching grants-in-aid to public agen-
cies, public or private organizations, or individuals for projects having as
their purpose the preservation for public benefit of properties that are sig-
nificant in American or Washington state history, architecture, archaeology,
and culture.

(3) To promote historic preservation efforts throughout the state, in-
cluding private efforts and those of city, county, and state agencies.

(4) To enhance the effectiveness of the state preservation program
through the initiation of legislation, the use of varied funding sources, the
creation of special purpose programs, and contact with state, county, and
city officials, civic groups, and professionals.

(5) To spend funds, subject to legislative appropriation and the avail-
ability of funds, where necessary to assist the Indian tribes of Washington
state in removing prehistoric human remains for scientific examination and
reburial, if the human remains have been unearthed inadvertently or
through vandalism and if no other public agency is legally responsible for
their preservation.

(6) To consult with the governor and the legislature on issues relating
to the conservation of the man-made environment and their impact on the
well-being of the state and its citizens. The ((office)) department shall sub-
mit periodic reports of its activities under this chapter to the governor and
the legislature.

(7) To charge fees for professional and clerical services provided by the
office.

(8) To adopt such rules, in accordance with chapter 34.04 RCW, as
are necessary to carry out RCW 27.34.200 through 27.34.290.

Sec. 12. Section 13, chapter 91, Laws of 1983 and RCW 27.34.230 are
each amended to read as follows:

The ((pieseivation o,,fkI)) director or the director's designee shall:
(I) Submit the budget requests for the office to the heritage council for

review and comment;
(2 ) (( v .. ....... .... .. ......... ... ..... . . . ........... . ...... .... ila tu re

t the ofie. t, tli, pose of carrying uut the a fuiu,fcions, and , -
spoliiiu u tIlL o uh ffluce u ude. butl 5tnte and f dllaw,
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f-3-))) Receive, administer, and disburse such gifts, grants, and endow-
ments from private sources as may be made in trust or otherwise for the
purposes of RCW 27.34.200 through 27.34.290 or the federal act; and

(((4))) (3) Develop and implement a cultural resource management
plan.

Sec. 13. Section 14, chapter 91, Laws of 1983 and RCW 27.34.240 are
each amended to read as follows:

The amounts made available for grants to the public agencies, public
or private organizations, or individuals for projects for each fiscal year shall
be apportioned among program applicants by the director or the director's
designee, with the advice of the preservation officer, in accordance with
needs as contained in state-wide archaeology and historic preservation plans
developed by the ((oice. ad api ouvJ by the g-ve-nioi,)) department.

Sec. 14. Section 17, chapter 91, Laws of 1983 and RCW 27.34.270 are
each amended to read as follows:

The advisory council shall:
(I) Advise the governor and the ((office)) department on matters re-

lating to historic preservation; recommend measures to coordinate activities
of state and local agencies, private institutions, and individuals relating to
historic preservation; and advise on the dissemination of information per-
taining to such activities; and

(2) Review and recommend nominations for the state and national
registers of historic places to the preservation officer and the director.

Sec. 15. Section 16, chapter 91, Laws of 1983 and RCW 27.34.280 are
each amended to read as follows:

The ((office)) department shall provide administrative and financial
services to the advisory council on historic preservation and to the
Washington state heritage council.

Sec. 16. Section 2, chapter 134, Laws of 1975 Ist ex. sess. as last
amended by section 12, chapter 195, Laws of 1977 ex. sess. and RCW 27-
.53.020 are each amended to read as follows:

The discovery, identification, excavation, and study of the state's arch-
aeological resources, the providing of information on archaeological sites for
their nomination to the state and national registers of historic places, the
maintaining of a complete inventory of archaeological sites and collections,
and the providing of information to state, federal, and private construction
agencies regarding the possible impa,,t of construction activities on the
state's archaeological resources, are proper public functions; and the
Washington archaeological research center, created under the authority of
chapter 39.34 RCW as now existing or hereafter amended, is hereby desig-
nated as an appropriate agency to carry out these functions. The ((preser-
vationrofficer)) director, in consultation with the Washington archaeological
research center, shall provide guidelines for the selection of depositories
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designated by the state for archaeological resources. The legislature directs
that there shall be full cooperation amongst the ((offtie)) department, the
Washington archaeological research center, and other agencies of the state.

Sec. 17. Section 3, chapter 134, Laws of 1975 1st ex..sess. as last
amended by section 20, chapter 91, Laws of 1983 and RCW 27.53.030 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions contained
in this section shall apply throughout this chapter.

(1) "Archaeology" means systematic, scientific study of man's past
through ((his)) material remains.

(2) "Department" means the department of community development.
(3) "Director" means the director of community development or the

director's designee.
(4) "Historic" means peoples and cultures who are known through

written documents in their own or other languages.
(((-3))) (5) "Prehistoric" means peoples and cultures who are unknown

through contemporaneous written documents in any language.
(((4))) (6) "Professional archaeologist" means a person who has met

the educational, training, and experience requirements of the society of
professional archaeologists.

(((5)) (7) "Qualified archaeologist" means a person who has had for-
mal training and/or experience in archaeology over a period of at least
three years, and has been certified in writing to be a qualified archaeologist
by two professional archaeologists.

(((6))) (8) "Amateur society" means any organization composed pri-
marily of persons who are not professional archaeologists, whose primary
interest is in the archaeological resources of the state, and which has been
certified in writing by two professional archaeologists.

(((?), 'P.... mv to office , .. ..... . ... :nan t...... stt .....cp ee atvlofi

as, p fuviued i- ia .cpti 27.34 RCW.

pireser vation.))
Sec. 18. Section 6, chapter 134, Laws of 1975 Ist ex. sess. as last

amended by section 14, chapter 195, Laws of 1977 ex. sess. and RCW 27-
.53.060 are each amended to read as follows:

On the private and public lands of this state it shall be unlawful for
any person, firm, corporation, or any agency or institution of the state or a
political subdivision thereof to knowingly alter, dig into, or excavate by use
of any mechanical, hydraulic, or other means, or to damage, deface, or de-
stroy any historic or prehistoric archaeological resource or site, American
Indian or aboriginal camp site, dwelling site, rock shelter, cave dwelling site,
storage site, grave, burial site, or skeletal remains and grave goods, cairn, or
tool making site, or to remove from any such land, site, or area, grave,
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burial site, cave, rock shelter, or cairn, any skeletal remains, artifact or im-
plement of stone, bone, wood, or any other material, including, but not lim-
ited to, projectile points, arrowheads, knives, awls, scrapers, beads or
ornaments, basketry, matting, mauls, pestles, grinding stones, rock carvings
or paintings, or any other artifacts or implements, or portions or fragments
thereof without having obtained written permission from the ((preservation
officer)) director for such activities on public property or from the private
landowner for such activities on private land. A private landowner may re-
quest the ((piesevation off)) director to assume the duty of issuing such
permits. The ((presiervation- v cer)) director must obtain the consent of the
public property owner or agency responsible for the management thereof,
prior to issuance of the permit. The ((iescivatioi, o, kL)) director, in con-
sultation with the Washington state archaeological research center, shall
develop guidelines for the issuance and processing of such permits. Such
written permission shall be physically present while any such activity is be-
ing conducted. The provisions of this section shall not apply to the removal
of artifacts found exposed on the surface of the ground nor to the excava-
tion and removal of artifacts from state owned shorelands below the line of
ordinary high water or within the intertidal zone.

Sec. 19. Section 8, chapter 134, Laws of 1975 1st ex. sess. as amended
by section 15, chapter 195, Laws of 1977 ex. sess. and RCW 27.53.080 are
each amended to read as follows:

Qualified or professional archaeologists, in performance of their duties,
are hereby authorized to enter upon public lands of the state of Washington
and its political subdivisions, at such times and in such manner as not to
interfere with the normal management thereof, for the purposes of doing
archaeological resource location and evaluation studies, including site
sampling activities. Scientific excavations are to be carried out only after
appropriate agreement has been made between a professional archaeologist
or an institution of higher education and the agency or political subdivision
responsible for such lands. Notice of such agreement shall be filed with the
Washington archaeological research center and by them to the ((office))
department. Amateur societies may engage in such activities by submitting
and having approved by the responsible agency or political subdivision a
written proposal detailing the scope and duration of the activity. Before ap-
proval, a proposal from an amateur society shall be submitted to the
Washington archaeological research center for review and recommendation.

Sec. 20. Section 9, chapter 134, Laws of 1975 Ist ex. sess. as last
amended by section 16, chapter 195, Laws of 1977 ex. sess. and RCW 27-
.53.090 are each amended to read as follows:

Any person, firm, or corporation violating any of the provisions of this
chapter shall be guilty of a misdemeanor. Each day of continued violation

11028 

Ch. 266



WASItlNGTON LAWS, 1986

of any provision of this chapter shall constitute a distinct and separate of-
fense. Offenses shall be reported to the appropriate law enforcement agenc,,
or to the ((pI eservation- oli-)) director.

Sec. 21. Section 2, chapter 24, Laws of 1971 as last amended by sec-
tion 88, chapter 7, Laws of 1985 and RCW 28A.24.172 are each amended
to read as follows:

Each school district board shall determine its own policy as to whether
or not its school buses will be rented or leased for the purposes of RCW
28A.24.170, and if the board decision is to rent or lease, under what condi-
tions, subject to the following:

(1) Such renting or leasing may take place only after the state director
of ((ciiiciiy miiiiianageiieiit)) community development or any of his or her
agents so authorized has, at the request of an involved governmental agen-
cy, declared that an emergency exists in a designated area insofar as the
need for additional transport is concerned.

(2) The agency renting or leasing the school buses must agree, in writ-
ing, to reimburse the school district for all costs and expenses related to
their use and also must provide an indemnity agreement protecting the dis-
trict against any type of claim or legal action whatsoever, including all legal
costs incident thereto.

Sec. 22. Section 1, chapter 6, Laws of 1972 ex. sess. as amended by
section 1, chapter 38, Laws of 1984 and RCW 38.52.005 are each amended
to read as follows:

((E, and aft, inly I, 1984, th tate depaitinent of ,iiigecy Se-
vices, shall be ...k ... own and designated as t!" -pai tn.nt of einer-eicy ji,
agernent-whc)) The department of community development shall
administer the comprehensive emergency management program of the state
of Washington as provided for in this chapter. All local organizations, or-
ganized and performing emergency management functions pursuant to
RCW 38.52.070, may change their name and be called the ..........
department/division of emergency management.

Sec. 23. Section 3, chapter 178, Laws of 1951 as last amended by sec-
tion 2, chapter 38, Laws of 1984 and RCW 38.52.010 are each amended to
read as follows:

As used in this chapter:
(1) "Emergency management" or "comprehensive emergency manage-

ment" means the preparation for and the carrying out of all emergency
functions, other than functions for which the military forces are primarily
responsible, to mitigate, prepare for, respond to, and recover from emergen-
cies and disasters, and to aid victims suffering from injury or damage, re-
sulting from disasters caused by all hazards, whether natural or man-made,
and to provide support for search and rescue operations for persons and
property in distress. However, "emergency management" or "comprehensive
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emergency management" does not mean preparation for emergency evacua-
tion or relocation of residents in anticipation of nuclear attack.

(2) "Local organization for emergency services or management" means
an organization created in accordance with the provisions of this chapter by
state or local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.
(4) "Emergency worker" means any person who is registered with a

((state-or)) local emergency management organization or the department of
community development and holds an identification card issued by the
((state- r)) local emergency management director or the department of
community development for the purpose of engaging in authorized emer-
gency management activities or is an employee of the state of Washington
or any political subdivision thereof who is called upon to perform emergency
management activities.

(5) "Injury" as used in this chapter shall mean and include accidental
injuries and/or occupational diseases arising out of emergency management
activities.

(6) "Emergency or disaster" as used in this chapter shall mean an
event or set of circumstances which: (a) Demands immediate action to pre-
serve public health, protect life, protect public property, or to provide relief
to any stricken community overtaken by such occurrences, or (b) reaches
such a dimension or degree of destructiveness as to warrant the governor
declaring a state of emergency pursuant to RCW 43.06.010.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who be-
comes lost, injured, or is killed while outdoors or as a result of a natural or
man-made disaster, including instances involving searches for downed air-
craft when ground personnel are used. Nothing in this section shall affect
appropriate activity by the department of transportation under chapter 47-
.68 RCW.

(8) "Executive head" and "executive heads" means the county execu-
tive in those charter counties with an elective office of county executive,
however designated, and, in the case of other counties, the county legislative
authority. In the case of cities and towns, it means the mayor.

(9) "Director" means the director of ((the state .... iti.t of eiri
genc.,y iiianiageiment as establish., d by this J-,,, 1 .. ,)) community
development.

(10) "Local director" means the director of a local organization of
emergency management or emergency services.

(11) "Department' means the department of community development.

Sec. 24. Section 2, chapter 178, Laws of 1951 as last amended by sec-
tion 3, chapter 38, Laws of 1984 and RCW 38.52.020 are each amended to
read as follows:
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(1) Becaiise of the existing and increasing possibility of the occurrence
of disasters of unprecedented size and destructiveness as defined in RCW
38.52.010(6), and in order to insure that preparations of this state will be
adequate to deal with such disasters, to insure the administration of state
and federal programs providing disaster relief to individuals, and further to
insure adequate support for search and rescue operations, and generally to
protect the public peace, health, and safety, and to preserve the lives and
property of the people of the state, it is hereby found and declared to be
necessary:

(a) To ((c~eate a state depait,-, 1,t of)) provide for emergency man-
agement by the state, and to authorize the creation of local organizations
for emergency management in the political subdivisions of the state;

(b) To confer upon the governor and upon the executive heads of the
political subdivisions of the state the emergency powers provided herein;

(c) To provide for the rendering of mutual aid among the political
subdivisions of the state and with other states and to cooperate with the
federal government with respect to the carrying out of emergency manage-
ment functions;

(d) To provide a means of compensating emergency management
workers who may suffer any injury, as herein defined, or death; who suffer
economic harm including personal property damage or loss; or who incur
expenses for transportation, telephone or other methods of communication,
and the use rf personal supplies as a result of participation in emergency
management activities; and

(e) To provide programs, with intergovernmental cooperation, to edu-
cate and train the public to be prepared for emergencies.

(2) It is further declared to be the purpose of this chapter and the pol-
icy of the state that all emergency management functions of this state and
its political subdivision- be coordinated to the maximum extent with the
comparable functions of the federal government including its various de-
partments and agencies of other states and localities, and of private agencies
of every type, to the end that the most effective preparation and use may be
made of the nation's manpower, resources, and facilities for dealing with
any disaster that may occur.

Sec. 25. Section 4, chapter 178, Laws of 1951 as last amended by sec-
tion 4, chapter 38, Laws of 1984 and RCW 38.52.030 are each amended to
read as follows:

( 1) ((-, , is. . ......... ....... .th in ..t ............ ......... F the...

suvj. ni. u t a depa t..i it of .iiiie, ee iiiiagiiie iit. The departt.. sall.
be_ l___JJ by. t1_e J-ect_ i of.. . ......... nt T e diec o s al

apuit.d by the ruvv .u Wit"h t 1e advice ,ad c.u.ent OF the sent,,t

dIIecUI slall IIUt ll- UhoIdI nta.. Uffice, tI dIIUlltUI sllall Uld Uill at
t il s ure of time guver, noi, -. d sh.ll bT. .. o.. . atd at the rate .. tab-

IL-J by tI .. l......, subjec.t to RCVW' 43.03.040.
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(-2)) The director may employ such personnel and may make such ex-
penditures within the appropriation therefor, or from other funds made
available for purposes of emergency management, as may be necessary to
carry out the purposes of this chapter.

(((-3))) (2) The director, subject to the direction and control of the
governor, shall be ((the executive e, d of the , d ,pa,,tit and -s-all b)) re-
sponsible to the governor for carrying out the program for emergency man-
agement of this state. The director shall coordinate the activities of all
organizations for emergency management within the state, and shall main-
tain liaison with and cooperate with emergency management agencies and
organizations of other states and of the federal government, and shall have
such additional authority, duties, and responsibilities authorized by this
chapter, as may be prescribed by the governor.

(((-4))) Q The director shall develop and maintain a comprehensive,
all-hazard emergency plan for the state which shall include an analysis of
the natural and man-caused hazards which could affect the state of
Washington, and shall include the procedures to be used during emergencies
for coordinating local resources, as necessary, and the resources of all state
agencies, departments, commissions, and boards. The comprehensive, all-
hazard emergency plan authorized under this subsection may not include
preparation for emergency evacuation or relocation of residents in anticipa-
tion of nuclear attack. This plan shall be known as the comprehensive
emergency management plan.

(((-54)) ( In accordance with the comprehensive emergency manage-
ment plans and the programs for the emergency management of this state,
the director shall procure supplies and equipment, institute training pro-
grams and public information programs, and shall take all other preparato-
ry steps, including the partial or full mobilization of emergency
management organizations in advance of actual disaster, to insure the fur-
nishing of adequately trained and equipped forces of emergency manage-
ment personnel in time of need.

(((-6r))) (5) The director shall make such studies and surveys of the in-
dustries, resources, and facilities in this state as may be necessary to ascer-
tain the capabilities of the state for emergency management, and shall plan
for the most efficient emergency use thereof.

(((-M-)) (6) The director may appoint a communications coordinating
committee consisting of six to eight persons with the director, or his or her
designee, as chairman thereof. Three of the members shall be appointed
from qualified, trained and experienced telephone communications adminis-
trators or engineers actively engaged in such work within the state of
Washington at the time of appointment, and three of the members shall be
appointed from qualified, trained and experienced radio communication ad-
ministrators or engineers actively engaged in such work within the state of
Washington at the time of appointment. This committee shall advise the
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director on all aspects of the communications and warning systems and fa-
cilities operated or controlled under the provisions of this chapter.

(((-W))) (7) The director shall appoint a state coordinator of search and
rescue operations((, w-o shall)) to coordinate those state resources, services
and facilities (other than those for which the state director of aeronautics is
directly responsible) requested by political subdivisions in support of search
and rescue operations, and ((who shall)) on request to maintain liaison with
and coordinate the resources, services, and facilities of political subdivisions
when more than one political subdivision is engaged in joint search and res-
cue operations.

(((9))) (8) The director, subject to the direction and control of the
governor, shall prepare and administer a state program for emergency as-
sistance to individuals within the state who are victims of a natural or man-
made disaster, as defined by RCW 38.52.010(6). Such program may be in-
tegrated into and coordinated with disaster assistance plans and programs
of the federal government which provide to the state, or through the state to
any political subdivision thereof, services, equipment, supplies, materials, or
funds by way of gift, grant, or loan for purposes of assistance to indliduals
affected by a disaster. Further, such program may include, but shall not be
limited to, grants, loans, or gifts of services, equipment, supplies, materials,
or funds of the state, or any political subdivision thereof, to individuals who,
as a result of a disaster, are in need of assistance and who meet standards of
eligibility for disaster assistance established by the department of social and
health services: PROVIDED, HOWEVER, That nothing herein shall be
construed in any manner inconsistent with the provisions of Article VIII,
section 5 or section 7 of the Washington state Constitution.

(9) The director shall appoint a state coordinator for radioactive and
hazardous waste emergency response programs. The coordinator shall con-
sult with the state radiation control officer in matters relating to radioactive
materials. The duties of the state coordinator for radioactive and hazardous
waste emergency response programs shall include:

(a) Assessing the current needs and capabilities of state and local ra-
dioactive and hazardous waste emergency response teams on an ongoing
basis;

(b) Coordinating training programs for state and local officials for the
purpose of updating skills relating to emergency response;

(c) Utilizing appropriate training programs such as those offered by
the federal emergency managemer.t agency, the department of transporta-
tion and the environmental protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate
by the director.

Sec. 26. Section 6, chapter 459, Laws of 1985 and RCW 38.52.037 are
each amended to read as follows:
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The department ((of -eerge.ncy *aagem -1 . 1t)) shall consult with ap-
propriate local, state, federal, and private sector officials in developing a
comprehensive state mine rescue plan. The plan shall identify mine rescue
resources, set forth a framework for a coordinated response to mine rescue
emergencies, identify shortfalls, and recommend solutions.

The draft of the comprehensive state mine rescue plan and a schedule
for submittal of the final plan shall be submitted to the legislature on Janu-
ary 13, 1986.

Sec. 27. Section 6, chapter 178, Laws of 1951 as last amended by sec-
tion 6, chapter 38, Laws of 1984 and RCW 38.52.050 are each amended to
read as follows:

(1) The governor, through the director, shall have general supervision
and control of the ((dcpa-r.tent of)) emergency management functions in
the department, and shall be responsible for the carrying out of the provi-
sions of this chapter, and in the event of disaster beyond local control, may
assume direct operational control over all or any part of the emergency
management functions within this state.

(2) In performing his or her duties under this chapter, the governor is
authorized to cooperate with the federal government, with other states, and
with private agencies in all matters pertaining to the emergency manage-
ment of this state and of the nation.

(3) In performing his or her duties under this chapter and to effect its
policy and purpose, the governor is further authorized and empowered:

(a) To make, amend, and rescind the necessary orders, rules, and reg-
ulations to carry out the provisions of this chapter within the limits of the
authority conferred upon him herein, with due consideration of the plans of
the federal government;

(b) On behalf of this state, to enter into mutual aid arrangements with
other states and territories, or provinces of the Dominion of Canada and to
coordinate mutual aid plans between political subdivisions of this state;

(c) To delegate any administrative authority vested in him under this
chapter, and to provide for the subdelegation of any such authority;

(d) To appoint, with the advice of local authorities, metropolitan or
regional area coordinators, or both, when practicable;

(e) To cooperate with the president and the heads of the armed forces,
the emergency management agency of the United States, and other appro-
priate federal officers and agencies, and with the officers and agencies of
other states in matters pertaining to the emergency management of the
state and nation.

Sec. 28. Section 8, chapter 178, Laws of 1951 as last amended by sec-
tion 7, chapter 38, Laws of 1984 and RCW 38.52.070 are each amended to
read as follows:
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(I) Each political subdivision of this state is hereby authorized and di-
rected to establish a local organization for emergency management in ac-
cordance with the state emergency management plan and program:
PROVIDED, That a political subdivision proposing such establishment
shall submit its plan and program for emergency management to the state
director ((of eIi--g nCY ilia.fagi, t)) and secure his or her recommenda-
tions thereon, and certification for consistency with the state comprehensive
emergency management plan, in order that the plan of the local organiza-
tion for emergency management may be coordinated with the plan and
program of the state. No political subdivision may be required to include in
its plan provisions for the emergency evacuation or relocation of residents in
anticipation of nuclear attack. If the director's recommendations are ad-
verse to the plan as submitted, and, if the local organization does not agree
to the director's recommendations for modification to the proposal, the
matter shall be referred to the council for final action. The director ((of

ege-cy nIia agIcnieit)) may authorize two or more political subdivisions
to join in the establishment and operation of a local organization for emer-
gency management as circumstances may warrant, in which case each po-
litical subdivision shall contribute to the cost of emergency management
upon such fair and equitable basis as may be determined upon by the exec-
utive heads of the constituent subdivisions. If in any case the executive
heads cannot agree upon the proper division of cost the matter shall be re-
ferred to the council for arbitration and its decision shall be final. When two
or more political subdivisions join in the establishment and operation of a
local organization for emergency management each shall pay its share of
the cost into a special pooled fund to be administered by the treasurer of the
most populous subdivision, which fund shall be known as the ..........
emergency management fund. Each local organization for emergency man-
agement shall have a director who shall be appointed by the executive head
of the political subdivision, and who shall have direct responsibility for the
organization, administration, and operation of such local organization for
emergency management, subject to the direction and control of such execu-
tive officer or officers. In the case of a jointly established and operated or-
ganization for emergency management, the director shall be appointed by
the joint action of the executive heads of the constituent political subdivi-
sions. Each local organization for emergency management shall perform
emergency management functions within the territorial limits of the politi-
cal subdivision within which it is organized, and, in addition, shall conduct
such functions outside of such territorial limits as may be required pursuant
to the provisions of this chapter.

(2) In carrying out the provisions of this chapter each political subdi-
vision, in which any disaster as described in RCW 38.52.020 occurs, shall
have the power to enter into contracts and incur obligations necessary to
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combat such disaster, protecting the health and safety of persons and prop-
erty, and providing emergency assistance to the victims of such disaster.
Each political subdivision is authorized to exercise the powers vested under
this section in the light of the exigencies of an extreme emergency situation
without regard to time-consuming procedures and formalities prescribed by
law (excepting mandatory constitutional requirements), including, but not
limited to, budget law limitations, requirements of competitive bidding and
publication of notices, provisions pertaining to the performance of public
work, entering into contracts, the incurring of obligations, the employment
of temporary workers, the rental of equipment, the purchase of supplies and
materials, the levying of taxes, and the appropriation and expenditures of
public funds.

Sec. 29. Section 10, chapter 178, Laws of 1951 as last amended by
section 9, chapter 38, Laws of 1984 and RCW 38.52.090 are each amended
to read as follows:

(I) The director of each local organization for emergency management
may, in collaboration with other public and private agencies within this
state, develop or cause to be developed mutual aid arrangements for recip-
rocal emergency management aid and assistance in case of disaster too
great to be dealt with unassisted. Such arrangements shall be consistent
with the state emergency management plan and program, and in time of
emergency it shall be the duty of each local organization for emergency
management to render assistance in accordance with the provisions of such
mutual aid arrangements. The director of ((the d.a1 -tmenit of eige-i,
managemen)) community development shall adopt and distribute a stand-
ard form of contract for use by local organizations in understanding and
carrying out said mutual aid arrangements.

(2) The director of ((th. depa, tmi-it of eieiLIgeIIcy mmanage-mt))
community development and the director of each local organization for
emergency management may, subject to the approval of the governor, enter
into mutual aid arrangements with emergency management agencies or or-
ganizations in other states for reciprocal emergency management aid and
assistance in case of disaster too great to be dealt with unassisted. All such
arrangements shall be pursuant to either of the compacts contained in sub-
section (2) (a) or (b) of this section.

(a) The legislature recognizes that the compact language contained in
this subsection is inadequate to meet many forms of emergencies. For this
reason, after June 7, 1984, the state may not enter into any additional
compacts under this subsection (2)(a).

INTERSTATE CIVIL DEFENSE AND DISASTER COMPACT
The contracting States solemnly agree:
Article 1. The purpose of this compact is to provide mutual aid among

the States in meeting any emergency or disaster from enemy attack or other
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cause (natural or otherwise) including sabotage and subversive acts and di-
rect attacks by bombs, shellfire, and atomic, radiological, chemical, bacter-
iological means, and other weapons. The prompt, full and effective
utilization of the resources of the respective States, including such resources
as may be available from the United States Government or any other
source, are essential to the safety, care and welfare of the people thereof in
the event of enemy action or other emergency, and any other resources, in-
cluding personnel, equipment or supplies, shall be incorporated into a plan
or plans of mutual aid to be developed among the civil defense agencies or
similar bodies of the States that are parties hereto. The Directors of Civil
Defense (Emergency Services) of all party States shall constitute a com-
mittee to formulate plans and take all necessary steps for the implementa-
tion of this compact.

Article 2. It shall be the duty of each party State to formulate civil
defense plans and programs for application within such State. There shall
be frequent consultation between the representatives of the States and with
the United States Government and the free exchange of information and
plans, including inventories of any materials and equipment available for
civil defense. In carrying out such civil defense plans and programs the
party States shall so far as possible provide and follow uniform standards,
practices and rules and regulations including:

(a) Insignia, arm bands and any other distinctive articles to designate
and distinguish the different civil defense services;

(b) Blackouts and practice blackouts, air raid drills, mobilization of
civil defense forces and other tests and exercises;

(c) Warnings and signals for drills or attacks and the mechanical de-
vices to be used in connection therewith;

(d) The effective screening or extinguishing of all lights and lighting
devices and appliances;

(e) Shutting off water mains, gas mains, electric power connections and
the suspension of all other utility services;

(f) All materials or equipment used or to be used for civil defense pur-
poses in order to assure that such materials and equipment will be easily
and freely interchangeable when used in or by any other party State;

(g) The conduct of civilians and the movement and cessation of move-
ment of pedestrians and vehicular traffic, prior, during, and subsequent to
drills or attacks;

(h) The safety of public meetings or gatherings; and
(i) Mobile support units.
Article 3. Any party State requested to render mutual aid shall take

such action as is necessary to provide and make available the resources
covered by this compact in accordance with the terms hereof; provided that
it is understood that the State rendering aid may withhold resources to the
extent necessary to provide reasonable protection for such State. Each party
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State shall extend to the civil defense forces of any other party State, while
operating within its State limits under the terms and conditions of this
compact, the same powers (except that of arrest unless specifically author-
ized by the receiving State), duties, rights, privileges and immunities as if
they were performing their duties in the State in which normally employed
or rendering services. Civil defense forces will continue under the command
and control of their regular leaders but the organizational units will come
under the operational control of the civil defense authorities of the State
receiving assistance.

Article 4. Whenever any person holds a license, certificate or other
permit issued by any State evidencing the meeting of qualifications for pro-
fessional, mechanical or other skills, such person may render aid involving
such skill in any party State to meet an emergency or disaster and such
State shall give due recognition to such license, certificate or other permit as
if issued in the State in which aid is rendered.

Article 5. No party State or its officers or employees rendering aid in
another State pursuant to this compact shall be liable on account of any act
or omission in good faith on the part of such forces while so engaged, or on
account of the maintenance or use of any equipment or supplies in connec-
tion therewith.

Article 6. Inasmuch as it is probable that the pattern and detail of the
machinery for mutual aid among two or more states may differ from that
appropriate among other States party hereto, this instrument contains ele-
ments of a broad base common to all States, and nothing herein contained
shall preclude any State from entering into supplementary agreements with
another State or States. Such supplementary agreements may comprehend,
but shall not be limited to, provisions for evacuation and reception of in-
jured and other persons, and the exchange of medical, fire, police, public
utility, reconnaissance, welfare, transportation and communications person-
nel, equipment and supplies.

Article 7. Each party State shall provide for the payment of compen-
sation and death benefits to injured members of the civil defense forces of
that State and the representatives of deceased members of such forces in
case such members sustain injuries or are killed while rendering aid pursu-
ant to this compact, in the same manner and on the same terms as if the
injury or death were sustained within such State.

Article 8. Any party State rendering aid in another State pursuant to
this compact shall be reimbursed by the party State receiving such aid for
any loss or damage to, or expense incurred in the operation of any equip-
ment answering a request for aid, and for the cost incurred in connection
with such requests; provided, that any aiding State may assume in whole or
in part such loss, damage, expense, or other cost, or may loan such equip-
ment or donate such services to the receiving party State without charge or
cost; and provided further that any two or more party States may enter into

11038 1

Ch. 266



WASHINGTON LAWS, 1986

supplementary agreements establishing a different allocation of costs as
among those States. The United States Government may relieve the party
State receiving aid from any liability and reimburse the party State supply-
ing civil defense forces for the compensation paid to and the transportation,
subsistence and maintenance expenses of such forces during the time of the
rendition of such aid or assistance outside the State and may also pay fair
and reasonable compensation for the use or utilization of the supplies, ma-
terials, equipment or facilities so utilized or consumed.

Article 9. Plans for the orderly evacuation and reception of the civilian
population as the result of an emergency or disaster shall be worked out
from time to time between representatives of the party States and the vari-
ous local civil defense areas thereof. Such plans shall include the manner of
transporting such evacuees, the number of evacuees to be received in differ-
ent areas, the manner in which food, clothing, housing, and medical care
will be provided, the registration of the evacuees, the providing of facilities
for the notification of relatives or friends and the forwarding of such evacu-
ecs to other areas or the bringing in of additional materials, supplies, and all
other relevant factors. Such plans shall provide that the party State receiv-
ing evacuees shall be reimbursed generally for the out-of-pocket expenses
incurred in receiving and caring for such evacuees, for expenditures for
transportation, food, clothing, medicines and medical care and like items.
Such expenditures shall be reimbursed by the party State of which the
evacuees are residents, or by the United States Government under plans
approved by it. After the termination of the emergency or disaster the party
State of which the evacuees are resident shall assume the responsibility for
the ultimate support or repatriation of such evacuees.

Article 10. This compact shall be available to any State, territory or
possession of the United States, and the District of Columbia. The term
"State" may also include any neighboring foreign country or province or
state thereof.

Article II. The committee established pursuant to Article I of this
compact may request the Civil Defense Agency of the United States Gov-
ernment to act as an informational and coordinating body under this com-
pact, and representatives of such agency of the United States Government
may attend meetings of such committee.

Article 12. This compact shall become operative immediately upon its
ratification by any State as between it and any other State or States so rat-
ifying and shall be subject to approval by Congress unless prior Congres-
sional approval has been given. Duly authenticated copies of this compact
and of such supplementary agreements as may be entered into shall, at the
time of their approval, be deposited with each of the party States and with
the Civil Defense Agency and other appropriate agencies of the United
States Government.
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Article 13. This compact shall continue in force and remain binding on
each party State until the legislature or the Governor of such party State
takes action to withdraw therefrom. Such action shall not be effective until
30 days after notice thereof has been sent by the Governor of the party
State desiring to withdraw to the Governors of all other party States.

Article 14. This compact shall be construed to effectuate the purposes
stated in Article I hereof. If any provision of this compact is declared un-
constitutional, or the applicability thereof to any person or circumstance is
held invalid, the constitutionality of the remainder of this compact and the
applicability thereof to other persons and circumstances shall not be effected
thereby.

Article 15. (a) This Article shall be in effect only as among those states
which have enacted it into law or in which the Governors have adopted it
pursuant to constitutional or statutory authority sufficient to give it the
force of law as part of this compact. Nothing contained in this Article or in
any supplementary agreement made in implementation thereof shall be
construed to abridge, impair or supersede any other provision of this com-
pact or any obligation undertaken by a State pursuant thereto, except that
if its terms so provide, a supplementary agreement in implementation of this
Article may modify, expand or add to any such obligation as among the
parties to the supplementary agreement.

(b) In addition to the occurrences, circumstances and subject matters
to which preceding articles of this compact make it applicable, this compact
and the authorizations, entitlements and procedures thereof shall apply to:

1. Searches for and rescue of person who are lost, marooned, or other-
wise in danger.

2. Action useful in coping with disasters arising from any cause or de-
signed to increase the capability to cope with any such disasters.

3. Incidents, or the imminence thereof, which endanger the health or
safety of the public and which require the use of special equipment, trained
personnel or personnel in larger numbers than are locally available in order
to reduce, counteract or remove the danger.

4. The giving and receiving of aid by subdivisions of party States.
5. Exercises, drills or other training or practice activities designed to

aid personnel to prepare for, cope with or prevent any disaster or other
emergency to which this compact applies.

(c) Except as expressly limited by this compact or a supplementary
agreement in force pursuant thereto, any aid authorized by this compact or
such sup 'ementary agreement may be furnished by any agency of a party
State, a subdivision of such State, or by a joint agency providing such aid
shall be entitled to reimbursement therefor to the same extent and in the
same manner as a State. The personnel of such a joint agency, when rend-
ering aid pursuant to this compact shall have the same rights, authority and
immunity as personnel of party States.
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(d) Nothing in this Article shall be construed to exclude from the cov-
erage of Articles 1-I5 of this compact any matter which, in the absence of
this Article, could reasonably be construed to be covered thereby.

(b) The compact language contained in this subsection (2)(b) is in-
tended to deal comprehensively with emergencies requiring assistance from
other states.

INTERSTATE MUTUAL AID COMPACT
Purpose

The purpose of this Compact is to provide voluntary assistance among par-
ticipating states in responding to any disaster or imminent disaster, that
over extends the ability of local and state governments to reduce, counteract
or remove the danger. Assistance may include, but not be limited to, rescue,
fire, police, medical, communication, transportation services and facilities to
cope with problems which require use of special equipment, trained person-
nel or personnel in large numbers not locally available.

Authorization
Article I, Section 10 of the Constitution of the United States permits a state
to enter into an agreement or compact with another state, subject to the
consent of Congress. Congress, through enactment of Title 50 U.S.C. Sec-
tions 2281(g), 2283 and the Executive Department, by issuance of Execu-
tive Orders No. 10186 of December I, 1950, encourages the states to enter
into emergency, disaster and civil defense mutual aid agreements or pacts.

Implementation
It is agreed by participating states that the following conditions will guide
implementation of the Compact:

I. Participating states through their designated officials are author-
ized to request and to receive assistance from a participating state. Requests
will be granted only if the requesting state is committed to the mitigation of
the emergency, and other resources are not immediately available.

2. Requests for assistance may be verbal or in writing. If the request
is made by other than written communication, it shall be confirmed in writ-
ing as soon as practical after the request. A written request shall provide an
itemization of equipment and operators, types of expertise, personnel or
other resources needed. Each request must be signed by an authorized
official.

3. Personnel and equipment of the aiding party made available to the
requesting party shall, whenever possible, remain under the control and di-
rection of the aiding party. The activities of personnel and equipment of the
aiding party must be coordinated by the requesting party.

4. An aiding state shall have the right to withdraw some or all of
their personnel and/or equipment whenever the personnel or equipment are
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needed by that state. Notice of intention to withdraw should be communi-
cated to the requesting party as soon as possible.

General Fiscal Provisions
The state government of the requesting party shall reimburse the state gov-
ernment of the aiding party. It is understood that reimbursement shall be
made as soon as possible after the receipt by the requesting party of an
itemized voucher requesting reimbursement of costs.

1. Any party rendering aid pursuant to this Agreement shall be re-
imbursed by the state receiving such aid for any damage to, loss of, or ex-
pense incurred in the operation of any equipment used in responding to a
request for aid, and for the cost incurred in connection with such requests.

2. Any state rendering aid pursuant to this Agreement shall be reim-
bursed by the state receiving such aid for the cost of payment of compensa-
tion and death benefits to injured officers, agents, or employees and their
dependents or representatives in the event such officers, agents, or employ-
ees sustain injuries or are killed while rendering aid pursuant to this ar-
rangement, provided that such payments are made in the same manner and
on the same terms as if the injury or death were sustained within such state.

Privileges and Immunities
1. All privileges and immunities from liability, exemptions from law,

ordinances, rules, all pension, relief disability, workmen's compensation, and
other benefits which apply to the activity of officers, agents, or employees
when performing their respective functions within the territorial limits of
their respective political subdivisions, shall apply to them to the same degree
and extent while engaged in the performance of any of their functions and
duties extra-territorially under the provisions of this Agreement.

2. All privileges and immunities from liability, exemptions from law,
ordinances, and rules, workmen's compensation and other benefits which
apply to duly enrolled or registered volunteers when performing their re-
spective functions at the request of their state and within its territorial lim-
its, shall apply to the same degree and extent while performing their
functions extra-territorially under the provisions of this Agreement. Volun-
teers may include, but not be limited to, physicians, surgeons, nurses, den-
tists, structural engineers, and trained search and rescue volunteers.

3. The signatory states, their political subdivisions, municipal corpor-
ations and other public agencies shall hold harmless the corresponding enti-
ties and personnel thereof from the other state with respect to the acts and
omissions of its own agents and employees that occur while providing as-
sistance pursuant to the common plan.

4. Nothing in this arrangement shall be construed as repealing or
impairing any existing Interstate Mutual Aid Agreements.

5. Upon enactment of this Agreement by two or more states, and by
January 1, annually thereafter, the participating states will exchange with
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each other the names of officials designated to request and/or provide ser-
vices under this arrangement. In accordance with the cooperative nature of
this arrangement, it shall be permissible and desirable for the parties to ex-
change operational procedures to be followed in requesting assistance and
reimbursing expenses.

6. This compact shall enter into force and become effective and binding
upon the states so acting when it has been enacted into law by any two
states. Thereafter, this compact shall enter into force and become effective
and binding as to any other of said states upon similar action by such state.

7. This compact shall continue in force and remain binding upon a
party state until it shall have enacted a statute repealing the same and pro-
viding for the sending of formal written notice of withdrawal from the
compact to the appropriate official of all other party states. An actual with-
drawal shall not take effect until the thirtieth consecutive day after the no-
tice provided in the statute has been sent. Such withdrawal shall not relieve
the withdrawing state from its obligations assumed hereunder prior to the
effective date of withdrawal.

Sec. 30. Section 20, chapter 178, Laws of 1951 as last amended by
section 16, chapter 38, Laws of 1984 and RCW 38.52.170 are each amend-
ed to read as follows:

Whenever the ((sate)) director ((of eineecy maianagement)) finds
that it will be in the interest of the emergency management of this state or
of the United States, ((he)) the director may, with the approval of the
governor, agree with the federal government, or any agency thereof carrying
on activities within this state, upon a plan of emergency management appli-
cable to a federally owned area, which plan may or may not conform to all
of the other provisions of this chapter with the view to integrating federally
owned areas into the comprehensive plan and program of the emergency
management of this state. Such plan may confer upon persons carrying out
such plan any or all of the rights, powers, privileges and immunities granted
employees or representatives of the state and/or its political subdivisions by
this chapter. The plan of emergency management authorized under this
section may not include preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

Sec. 31. Section 5, chapter 8, Laws of 1971 ex. sess. as last amended
by section 22, chapter 38, Laws of 1984 and RCW 38.52.207 are each
ameneed to read as follows:

The director ((of t1, state , dpati..t of eeref n.cy ainas)),
with the approval of the attorney general, may consider, ascertain, adjust,
determine, compromise and settle property loss or damage claims arising
out of conduct or circumstances for which the state of Washington would be
liable in law for money damages of two thousand dollars or less. The ac-
ceptance by the claimant of any such award, compromise, or settlement
shall be final and conclusive on the claimant; and upon the state of
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Washington, unless procured by fraud, and shall constitute a compicle re-
lease of any claim against the state of Washington. A request for adminis-
trative settlement shall not preclude a claimant from filing court action
pending administrative determination, or limit the amount recoverable in
such a suit, or constitute an admission against interest of either the claimant
or the state.

Sec. 32. Section 4, chapter 223, Laws of 1953 as last amended by sec-
tion 23, chapter 38, Laws of 1984 and RCW 38.52.210 are each amended
to read as follows:

(1) In each local organization for emergency management established
by the legislative authority of the county in accordance with the provi:;ions
of RCW 38.52.070, there is hereby created and established a compensation
board for the processing of claims as provided in this chapter. The compen-
sation board shall be composed of: (a) The county executive if the county
has an elected county executive or, if it does not, one member of the county
legislative authority selected by the authority. The executive or the member
will serve as the chair of the compensation board; (b) the county director of
emergency services; (c) the prosecuting attorney; (d) the emergency services
coordinator for medical and health services; and (e) the county auditor who
will serve as secretary of the compensation board.

(2) In each local organization for emergency management established
by cities and towns in accordance with RCW 38.52.070, there is hereby
created and established a compensation board for the processing of claims
as provided in this chapter. The compensation board shall be composed of
the mayor; the city director of emergency management; one councilmember
or commissioner selected by the council or the commission; the city attorney
or corporation counsel; and the local coordinator of medical and health ser-
vices. The councilmember or commissioner so selected shall serve as the
chair of the compensation board and the city director of emergency man-
agement shall serve as secretary of the board.

Sec. 33. Section 7, chapter 223, Laws of 1953 as last amended by sec-
tion 25, chapter 38, Laws of 1984 and RCW 38.52.240 are each amended
to read as follows:

The compensation board shall hear and decide all applications for
compensation under this chapter. The board shall submit its recommenda-
tions to the director ((of tly.. Undnlent of en idigncy ninniagen teill)) on
such forms as he or she may prescribe. In case the decision of the director is
different from the recommendation of the compensation board, the matter
shall be submitted to the state emergency management council for action.

Sec. 34. Section 8, chapter 223, Laws of 1953 as last amended by sec-
tion 26, chapter 38, Laws of 1984 and RCW 38.52.250 are each amended
to read as follows:
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A majority of the compensation board shall constitute a quorum, and
no business shall be transacted when a majority is not present, and no claim
shall be allowed when a majority of the board has not voted favorably
thereon.

The board shall send a copy of the minutes of all meetings to the de-
partment ((of enlelgC, CY inanagemn)) with copies of all material pertain-
ing to each claim submitted and noting the action of the board on each
claim. Appeals may be made by the emergency worker from any action by
the board within one year by writing to the department ((of--emergency
i1a gcs.en .it).

Sec. 35. Section 14, chapter 223, Laws of 1953 as last amended by
section 31, chapter 38, Laws of 1984 and RCW 38.52.300 are each amend-
ed to read as follows:

If the injury to an emergency worker is due to the negligence or wrong
of another not on emergency duty, the injured worker, or if death results
from the injury, the surviving spouse, children, parents or dependents, as the
case may be, shall elect whether to take under this chapter or seek a remedy
against such other, such election to be in advance of any suit under this
chapter; and if the surviving spouse takes under this chapter, the cause of
action against such other shall be assigned to the department ((of emeigen .
cy-manage miit)); if the other choice is made, the compensation under this
chapter shall be only the deficiency, if any, between the amount of recovery
against such third person actually collected, and the compensation provided
or estimated for such case under authority of this chapter: PROVIDED,
That the department ((of eieigniicyiaiageiincir)) shall prosecute all
claims assigned to it and do any and all things necessary to recover on be-
half of the state any and all amounts which an employer or insurance car-
rier might recover under the provisions of the law.

Sec. 36. Section 15, chapter 223, Laws of 1953 as last amended by
section 32, chapter 38, Laws of 1984 and RCW 38.52.310 are each amend-
ed to read as follows:

The department ((Of eMCrgC11CY IIaI1ai2tC1r1t)) shall establish by rule
and regulation various classes of emergency workers, the scope of the duties
of each class, and the conditions under which said workers shall be deemed
to be on duty and covered by the provisions of this chapter. The department
shall also adopt rules and regulations prescribing the manner in which
emergency workers of each class are to be registered.

Sec. 37. Section 16, chapter 223, Laws of 1953 as last amended by
section 33, chapter 38, Laws of 1984 and RCW 38.52.320 are each amend-
ed to read as follows:

The department ((of eirergeicy ianagcmeiIt)) shall provide each
compensation board with the approved maximum schedule of payments for
injury or death prescribed in chapter 51.32 RCW: PROVIDED, That
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nothing in this chapter shall be construed as establishing any liability on the
part of the department of labor and industries.

Sec. 38. Section 17, chapter 223, Laws of 1953 as last amended by
section 34, chapter 38, Laws of 1984 and RCW H.52.330 arc each amend-
ed to read as follows:

The department ((0f C111,fg .1Cy iiiaiiag,:rCct)) is authorized to make
all expenditures necessary and proper to carry out the provisions of this
chapter including payments to claimants for compensation as emergency
workers and their dependents; to adjust and dispose of all claims submitted
by a local compensation board. When medical treatment is necessary, the
department ((of eii geicy iiiaiiageiieit)) is authorized to make medical
and compensation payments on an interim basis. Nothing herein shall be
construed to mean that the department ((of eiiigen.ci,-.y maiInageinIiit)) or
the state emergency management council or its officers or agents shall have
the final decision with respect to the compensability of any case or the
amount of compensation or benefits due, but any emergency worker or his
or her dependents shall have the same right of appeal from any order, deci-
sion, or award to the same extent as provided in chapter 51.32 RCW ((as
a einded by this 1971 aniieiidatmy a.t)).

Sec. 39. Section 18, chapter 223, Laws of 1953 as last amended by
section 35, chapter 38, Laws of 1984 and RCW 38.52.340 are each amend-
ed to read as follows:

Nothing in this chapter shall deprive any emergency worker or his or
her dependents of any right to compensation for injury or death sustained in
the course of his or her regular employment even though his or her regular
work is under direction of emergency management authorities: PROVID-
ED, That such worker, if he or she is eligible for some other compensation
plan, and receives the benefits of such plan shall not also receive any com-
pensation under this chapter. The department ((of ernei-geny inanag,-
Inent)) shall adopt such rules and regulations as may be necessary to
protect the rights of such workers and may enter into agreements with au-
thorities in charge of other compensation plans to insure protection of such
workers: PROVIDED, That if the compensation from some other plan is
less than would have been available under this chapter, he or she shall be
entitled to receive the deficiency between the amount received under such
other plan and the amount available under this chapter.

Sec. 40. Section 20, chapter 223, Laws of 1953 as last amended by
section 37, chapter 38, Laws of 1984 and RCW 38.52.360 are each amend-
ed to read as follows:

If, in addition to monetary assistance, benefits or other temporary or
permanent relief, the United States or any agent thereof furnishes medical,
surgical or hospital treatment or any combination thereof to an injured
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emergency worker, then the emergency worker has no right to receive simi-
lar medical, surgical or hospital treatment as provided in this chapter.
However, the department ((of emrgency iiiaiiaiiiit)) may furnish medi-
cal, surgical or hospital treatment as part of the compensation provided un-
der the provisions of this chapter.

Sec. 41. Section 21, chapter 223, Laws of 1953 as last amended by
section 38, chapter 38, Laws of 1984 and RCW 38.52.370 arc each amend-
ed to read as follows:

If, in addition to monetary assistance, benefits, or other temporary or
permanent relief, the United States or any agent thereof, will reimburse an
emergency worker or his or her dependents for medical, surgical or hospital
treatment, or any combination thereof, furnished to the injured emergency
worker, the emergency worker has no right to receive similar medical, sur-
gical or hospital treatment as provided in this chapter, but the department
((uf eiiigi-niic.y iniIaeiimIenit)), may furnish a medical, surgical or hospital
treatment as part of the compensation provided under the provisions of this
chapter and apply to the United States or its agent for the reimbursement
which will be made to the emergency worker or his or her dependents. As a
condition to the furnishing of such medical, surgical or hospital treatment,
the department shall require the emergency worker and his dependents to
assign to the state of Washington, for the purpose of reimbursing for any
medical, surgical or hospital treatment furnished or to be furnished by the
state, any claim or right such emergency worker or his or her dependents
may have to reimbursement from the United States or any agent thereof.

Sec. 42. Section 6, chapter 8, Laws of 1971 ex. sess. as amended by
section 40, chapter 38, Laws of 1984 and RCW 38.52.390 are each amend-
ed to read as follows:

The governor, or upon his or her direction, the ((state enesgeney
mianagement)) director, or any political subdivision of the state, is author-
ized to contract with any person, firm, corporation, or entity to provide
construction or work on a cost basis to be used in emergency management
functions or activities as defined in RCW 38.52.010(l) or as hereafter
amended, said functions or activities to expressly include natural disasters,
as well as all other emergencies of a type contemplated by RCW 38.52.110,
38.52.180, 38.52.195, 38.52.205, 38.52.207, 38.52.220 and 38.52.390. All
funds received for purposes of RCW 38.52.110, 38.52.180, 38.52.195, 38-
.52.205, 38.52.207, 38.52.220 and 38.52.390, whether appropriated funds,
local funds, or from whatever source, may be used to pay for the construc-
tion, equipment, or work contracted for under this section.

Sec. 43. Section 4, chapter 268, Laws of 1979 ex. sess. as amended by
section 41, chapter 38, Laws of 1984 and RCW 38.52.400 are each amend-
ed to read as follows:
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(1) The chief law enforcement officer of each political subdivision shall
be responsible for local search and rescue activities. Operation of search and
rescue activities shall be in accordance with state and local operations plans
adopted by the elected governing body of each local political subdivision.
The local emergency management director shall notify the ((state)) depart-
ment ((of enie g=Cy IIIain-C...i!)) of all search and rescue missions. The
local director of emergency management shall work in a coordinating ca-
pacity directly supporting all search and rescue activities in that political
subdivision and in registering emergency search and rescue workers for em-
ployee status. The chief law enforcement officer of each political subdivision
may restrict access to a spocific search and rescue area to personnel author-
ized by him. Access shall be restricted only for the period of time necessary
to accomplish the search and rescue mission. No unauthorized person shall
interfere with a search and rescue mission.

(2) When search and rescue activities result in the discovery of a de-
ceased person or search and rescue workers assist in the recovery of human
remains, the chief law enforcement officer of the political subdivision shall
insure compliance with chapter 68.08 RCW.

Sec. 44. Section 5, chapter 268, Laws of 1979 ex. sess. as amended by
section 42, chapter 38, Laws of 1984 and RCW 38.52.410 are each amend-
ed to read as follows:

Funds received by the department ((uf emergency iangemni)) spe-
cifically for the purposes of compensating search and rescue volunteers shall
be distributed by the director ((of ei-ii- ncy iiianageiitii)) to help fund
medical and compensation coverage provided by this chapter and provide
reimbursement by the state for: (1) Costs involved in extraordinary search
and rescue operations such as search and rescue operations lasting over
twenty-four hours where food and lodging for workers is necessary; (2) ex-
cessive transportation and rescue costs incurred by out-of-county residents
which would not be otherwise collectible; and (3) compensation as provided
in RCW 38.52.020(l)(d) as now or hereafter amended.

Sec. 45. Section 2, chapter 241, Laws of 1963 as last amended by sec-
tion 106, chapter 7, Laws of 1985 and RCW 40.10.020 are each amended
to read as follows:

The state archivist is authorized to reproduce those documents desig-
nated as essential records by the several elected and appointed officials of
the state and local government by microfilm or other miniature photo-
graphic process and to assist and cooperate in the storage and safeguarding
of such reproductions in such place as is recommended by the state archivist
with the advice of the director of ((emergency managemet)) community
development. The state archivist shall coordinate the essential records pro-
tection program and shall carry out the provisions of the state emergency
plan as they relate to the preservation of essential records. The state archi-
vist is authorized to charge the several departments of the state and local
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government the actual cost incurred in reproducing, storing and safeguard-
ing such documents: PROVIDED, That nothing herein shall authorize the
destruction of the originals of such documents after reproduction thereof.

*Sec. 46. Section 22 chapter 91, Laws of 1983 and RCW 43.131.313

are each amended to read as follows:
The state capital historical association, the eastern Washington state

historical society, the Washington state historical society, the office of ar-
chaeology and historic preservation within the department of community de-
velopment, the advisory council on historic preservation, and the Washington
state heritage council, and their powers and duties, shall be terminated on
June 30, 1993, as provided in RCW 43.131.314.
*Sec. 46 was vetoed, see message at end of chapter.

*See. 47. Section 23, chapter 91, Laws of 1983 and RCW 43.131.314

are each amended to read as follows:
The following acts or parts of acts, as now existing or hereafter

amended, are each repealed, efective June 30, 1994:
(1) Section 1, chapter 91, Laws of 1983 and RCW 2734.010;
(2) Section 2, chapter 91, Laws of 1983, section 9 of this 1986 act and

RCW 2Z34.020,
(3) Section 3, chapter 91, Laws of 1983 and RCW 2734.030
(4) Section 4, chapter 91, Laws of 1983 and RCW 2734.040,
(5) Section 5, chapter 91, Laws of 1983 and RCW 2734.050
(6) Section 6, chapter 91, Laws of 1983 and RCW 2Z34.060;
(7) Section 7, chapter 91, Laws of 1983 and RCW 2Z34.070
(8) Section 8, chapter 91, Laws of 1983 and RCW 2Z34.080;
(9) Section 9, chapter 91, Laws of 1983 and RCW 2734.090,
(10) Section 10, chapter 91, Laws of 1983 and RCW 2Z34.200
(11) Section 11, chapter 91, Laws of 198, section 10 of this 1986 act

and RCW 2Z34.210,
(12) Section 12, chapter 91, Laws of 1983, section 11 of this 1986 act

and RCW 27.34.22,
(13) Section 13, chapter 91, Laws of 1983, section 12 of this 1986 act

and RCW 27.3.230,;
(14) Section 14, chapter 91, Laws of 198, section 13 of this 1986 act

and RCW 27.34.24(t
(15) Section 15, chapter 91, Laws of 198-3 and RCW 27.34.250
(16) Section 16, chapter 91, Laws of 1983, section 15 of this 1986 act

and RCW 27.34.28,
(17) Section 17, chapter 91, Laws of 1983, section 14 of this 1986 act

and RCW 27.34.270,
(18) Section 18, chapter 91, Laws of 1983 and RCW 27.34.260, and
(19) Section 19, chapter 91, Laws of 1983 and RCW 27.34.290.

*Sec. 47 was vetoed, see message at end of chapter.
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Sec. 48. Section 7, chapter 40, Laws of 1983 Ist ex. sess. as amended
by section I10, chapter 7, Laws of 1985 and by section 7, chapter 230,
Laws of 1985 and RCW 43.220.070 are each reenacted and amended to
read as follows:

(1) Conservation corps members shall be unemployed residents of the
state between eighteen and twenty-five years of age at the time of enroll-
ment who are citizens or lawful permanent residents of the United States.
The age requirements may be waived for corps leaders and specialists with
special leadership or occupational skills; such members shall be given spe-
cial cesponsibility for providing leadership, character development, and
sense of community responsibility to the corps members, groups, and work
crews to which they are assigned. Special effort shall be made to recruit
minority and disadvantaged youth who meet selection criteria of the con-
servation corps. Preference shall be given to youths residing in areas, both
urban and rural, in which there exists substantial unemployment exceeding
the state average unemployment rate.

(2) Corps members shall not be considered state employees. Other
provisions of law relating to civil service, hours of work, rate of compensa-
tion, sick leave, unemployment compensation, state retirement plans, and
vacation leave do not apply to the Washington conservation corps except for
the crew leaders, who shall be project employees, and the administrative
and supervisory personnel.

(3) Enrollment shall be for a period of six months which may be ex-
tended for an additional six months by mutual agreement of the corps and
the corps member. Corps members shall be reimbursed at the minimum
wage rate established by federal law: PROVIDED, That if agencies elect to
run a residential program, the appropriate costs for room and board shall be
deducted from the corps member's paycheck as provided in chapter 43.220
RCW.

(4) Corps members are to be available at all times for emergency re-
sponse services coordinated through the department of ((e rgny 111
agement)) community development or other public agency. Duties may
include sandbagging and flood cleanup, search and rescue, and other func-
tions in response to emergencies.

Sec. 49. Section 46.16.340, chapter 12, Laws of 1961 as last amended
by section 112, chapter 7, Laws of 1985 and RCW 46.16.340 are each
amended to read as follows:

The director, from time to time, shall furnish the state department of
((emergeiy maiiiagient)) community development, the Washington state
patrol, and all county sheriffs a list of the names, addresses, and license
plate or radio station call letters of each person possessing the special ama-
teur radio station license plates so that the facilities of such radio stations
may be utilized to the fullest extent in the work of these governmental
agencies.
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Sec. 50. Section 4, chapter 172, Laws of 1982 as last amcndcd by sec-
tion 132, chapter 7, Laws of 1985 and RCW 70.136.030 are each amended
to read as follows:

The governing body of each applicable political subdivision of this state
may designate a hazardous materials incident command agency within its
respective boundaries, and file this designation with the director of ((emer=
gel- ,nal , stuccesso agency)) community development. In
designating an incident command agency, the political subdivision shall
consider the training, manpower, expertise, and equipment of various avail-
able agencies as well as the Uniform Fire Code and other existing codes and
regulations. Along state and interstate highway corridors, the Washington
state patrol shall be the designated incident command agency unless by
mutual agreement that role has been assumed by another designated inci-
dent command agency.

Sec. 51. Section 151, chapter 7, Laws of 1985 as amended by section I,
chapter 67, Laws of 1985 and by section 71, chapter 466, Laws of 1985 and
RCW 80.50.030 are each reenacted and amended to read as follows:

(1) There is created and established the energy facility site evaluation
council.

(2) (a) The chairman of the council shall be appointed by the governor
with the advice and consent of the senate, shall have a vote on matters be-
fore the council, shall serve for a term coextensive with the term of the
governor, and is removable for cause. The chairman may designate a mem-
ber of the council to serve as acting chairman in the event of the chairman's
absence. The salary of the chairman shall be determined under RCW 43-
.03.040. The chairman is a "state employee" for the purposes of chapter
42.18 RCW.

(b) The chairman is the chief executive officer of the council and shall,
with the concurrence of the council, execute all official documents, con-
tracts, and other materials on behalf of the council. The chairman shall ap-
point an executive secretary to serve at the pleasure of the chairman. The
chairman may appoint a confidential secretary to serve at the pleasure of
the chairman. The chairman shall appoint and prescribe the duties of such
clerks, employees, and agents as may be necessary to carry out this chapter:
PROVIDED, That such persons shall be employed pursuant to chapter 41-
.06 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions, and com-
mittees or their statutory successors:

(a) Department of ecology;
(b) Department of fisheries;
(c) Department of game;
(d) Department of parks and recreation;
(e) Department of social and health services;
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(f) State energy office;
(g) Department of trade and economic development;
(h) Utilities and transportation commission;
(i) Office of financial management;
() Department of natural resources;
(k) Department of community development;
(1) ((Depaih-,ne,-t of ,,,e,-gency m,-anagement,

("n))) Department of agriculture;
(((in))) (mJ Department of transportation.
(4) The appropriate county legislative authority of every county

wherein an application for a proposed site is filed shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the county which he or she represents, and such mem-
ber or designee shall serve until there has been a final acceptance or rejec-
tion of the proposed site;

(5) The city legislative authority of every city within whose corporate
limits an energy plant is proposed to be located shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the city which he or she represents, and such member
or designee shall serve until there has been a final acceptance or rejection of
the proposed site.

(6) For any port district wherein an application for a proposed port
facility is filed subject to this chapter, the port district shall appoint a
member or designee as a nonvoting member to the council. The member or
designee so appointed shall sit with the council only at such times as the
council considers the proposed site for the port district which he or she rep-
resents, and such member or designee shall serve until there has been a final
acceptance or rejection of the proposed site. The provisions of this subsec-
tion shall not apply if the port district is the applicant, either singly or in
partnership or association with any other person.

NEW SECTION. Sec. 52. RCW 27.34.905 is decodified.

NEW SECTION. Sec. 53. Section 19, chapter 91, Laws of 1983 and
RCW 27.34.290 are each repealed.

FIRE PROTECTION BOARD

NEW SECTION. Sec. 54. A new section is added to chapter 43.63A
RCW to read as follows:

The legislature finds that fire protection services at the state level are
provided by different, independent state agencies. This has resulted in a lack
of a comprehensive state-level focus for state fire protection services, fund-
ing, and policy. It is the intent of the legislature to consolidate fire protec-
tion services into a single state agency and to create a state board with the
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responsibility of (I) establishing a comprehensive state policy regarding fire
protection services and (2) advising the director of community development
and the director of fire protection on matters relating to their duties under
state law. It is also the intent of the legislature that the fire protection ser-
vices program created herein will assist local fire protection agencies in pro-
gram development without encroaching upon their historic autonomy.

*NEW SECTION. Sec. 55. A new section is added to chapter 43.63A

RCW to read as follows:
There is created the state fire protection policy board consisting of ten

members appointed by the governor:
(I) Three representatives of fire chiefs. At least one shall be from a fire

department east of the Cascade mountains and at least one shall be from a
fire department west of the Cascade mountains. One shall be from a fire
protection district;

(2) One insurance industry representative;
(3) One representative of cities and towns;
(4) One representative of counties;
(5) Two full-time, paid, career fire fighters;
(6) One volunteer fire fighter; and
(7) One representative of fire commissioners.
The governor, the commissioner of public lands, the insurance commis-

sioner, the chairperson of the commission for vocational education or its
successor organization, and the director of fire protection or their designees,
shall be nonvoting ex officio members of the board. If an ex officio member
of the board elects to send a designee to any or all meetings of the board,
then that designee shall be selected from the immediate staff of that ex offi-
cio member and may not be a person who otherwise serves as a member of
the board.

In making the appointments required under subsections (I) through
(7) of this section, the governor shall (a) seek the advice of and consult with
organizations involved in fire protection; and (b) ensure that racial minori-
ties, women, and persons with disabilities are represented.

The terms of the appointed members of the board shall be three years
and until a successor is appointed and qualified. However, initial board
members shall be appointed as follows: Three members to terms of one
year, three members to terms of two years, and four members to terms of
three years. In the case of a vacancy of a member appointed under subsec-
tions (1) through (7) of this section, the governor shall appoint a new rep-
resentative to fill the unexpired term of' the member whose office has
become vacant. A vacancy shall occur whenever an appointed member
ceases to be employed in the occupation the member was appointed to
represent.

The appointed members of the board shall be reimbursed for travel
expenses under RCW 43.03.050 and 43.03.060.
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The board shall select its own chairperson and shall meet at the request
of the governor or the chairperson and at least four times per year.
*Sec. 55 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 56. A new section is added to chapter 43.63A
RCW to read as follows:

Except for matters relating to the statutory duties of the director of
community development which are to be carried out through the director of
fire protection, the board shall have the responsibility of developing a com-
prehensive state policy regarding lire protection services. In carrying out its
duties, the board shall:

(i) Adopt a state fire protection master plan;
(2) Monitor tire protection in the state and develop objectives and pri-

orities to improve tire protection for the state's citizens;
(3) Establish and promote state arson control programs and ensure de-

velopment of local arson control programs;
(4) Provide representation for local lire protection services to the

governor in state-level fire protection planning matters such as, but not
limited to, hazardous materials;

(5) Seek and solicit grants, gifts, bequests, devices, and matching funds
for use in furthering the objectives and duties of the board, and establish
procedures for administering them;

(6) Promote mutual aid and disaster planning for fire services in this
state;

(7) Assure the dissemination of information concerning the amount of
fire damage including that damage caused by arson, and its causes and
prevention;

(8) Submit annually a report to the governor containing a statement of
its official acts pursuant to this chapter, and make such studies, reports, and
recommendations to the governor and the legislature as are requested;

(9) Adopt a state fire training and education master plan;
(10) Develop and adopt a master plan for the construction, equipping,

maintaining, and operation of necessary fire service training and education
facilities, but the authority to construct, equip, and maintain such facilities
is subject to chapter 43.19 RCW;

(I I) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary to establish and operate fire service
training and education facilities in a manner provided by law;

(12) Adopt standards for state-wide fire service training and education
courses including courses in arson detection and investigation for personnel
of fire, police, and prosecutor's departments;

(13) Assure the administration of any legislation enacted by the legis-
lature in pursuance of the aims and purposes of any acts of Congress insofar
as the provisions thereof may apply;
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(14) Cooperate with the common schools, community colleges, institu-
tions of higher education, and any department or division of the state, or of
any county or municipal corporation in establishing and maintaining in-
struction in fire service training and education in accordance with any act of
Congress and legislation enacted by the legislature in pursuance thereof and
in establishing, building, and operating training and education facilities.

This section does not apply to forest fire service personnel and pro-
grams. Industrial fire departments and private fire investigators may partic-
ipate in training and education programs under this chapter for a
reasonable fee established by rule.

NEW SECTION. Sec. 57. A new section is added to chapter 43.63A
RCW to read as follows:

In regards to the statutory duties of the director of community devel-
opment which are to be carried out through the director of fi e protection,
the board shall serve in an advisory capacity in order to enhance the conti-
nuity of state fire protection services. In this capacity, the board shall:

(1) Advise the director of community development and the director of
fire protection on matters pertaining to their duties under law; and

(2) Advise the director of community development and the director of
fire protection on all budgeting and fiscal matters pertaining to the duties of
the director of fire protection and the board.

NEW SECTION. Sec. 58. A new section is added to chapter 43.63A
RCW to read as follows:

(I) Wherever the term state fire marshal appears in the Revised Code
of Washington or the Washington Administrative Code it shall mean the
director of fire protection.

(2) The director of community development shall appoint an assistant
director who shall be known as the director of fire protection. The board,
after consulting with the director, shall prescribe qualifications for the posi-
tion of director of fire protection. The board shall submit to the director a
list containing the names of three persons whom the board believes meet its
qualifications. If requested by the director, the board shall submit one addi-
tional list of three persons whom the board believes meet its qualifications.
The appointment shall be from one of the lists of persons submitted by the
board.

(3) The director of fire protection may designate one or more deputies
and may delegate to those deputies his or her duties and authorities as
deemed appropriate.

(4) The director of community development, through the director of
fire protection, shall, after consultation with the board, prepare a biennial
budget pertaining to fire protection services. Such biennial budget shall be
submitted as part of the department's budget request.
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(5) The director of community development, through the director of
fire protection, shall implement and administer, within the constraints es-
tablished by budgeted resources, the policies of the board and all duties of
the director of community development which are to be carried out through
the director of fire protection.

(6) The director of community development, through the director of
fire protection, shall seek the advice of the board in carrying out his or her
duties under law.

NEW SECTION. Sec. 59. A new section is added to chapter 43.63A
RCW to read as follows:

The department may accept any and all donations, grants, bequests,
and devices, conditional or otherwise, or money, property, service, or other
things of value which may be received from the United States or any agency
thereof, any governmental agency, any institution, person, firm, or corpora-
tion, public and private, to be held, used, or applied for the purposes of the
fire service training program established in section 56 of this act.

NEW SECTION. Sec. 60. A new section is added to chapter 43.63A
RCW to read as follows:

The department may: (I) Impose and collect fees for fire service train-
ing; and (2) establish and set fee schedules for fire service training.

NEW SECTION. Sec. 61. A new section is added to chapter 43.63A
RCW to read as follows:

The fire service training account is hereby established in the state
treasury. The department shall deposit in the account all fees received by
the department for fire service training. Moneys in the account may be ap-
propriated only for fire service training.

Sec. 62. Section 1, chapter 349, Laws of 1977 ex. sess. as amended by
section 12, chapter 470, Laws of 1985 and RCW 28C.50.010 are each
amended to read as follows:

For the purpose of providing needed capital improvements consisting of
the planning, acquisition, construction, remodeling, furnishing and equip-
ping of a state fire service training center for the ((state fire pi-tctiuii

board)) department of community development, the state finance committee
is authorized to issue general obligation bonds of the state of Washington in
the sum of one million dollars, or so much thereof as may be required to fi-
nance such projects, and all costs incidental thereto. No bonds authorized
by this chapter shall be offered for sale without prior legislative appropria-
tion, and these bonds shall be paid and discharged within thirty years of the
date of issuance in accordance with Article VIII, section I of the state
Constitution.

Sec. 63. Section 5, chapter 349, Laws of 1977 ex. sess. as amended by
section 13, chapter 470, Laws of 1985 and RCW 28C.50.050 are each
amended to read as follows:
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The 1977 state fire service training center bond retirement fund is
hereby created in the state treasury for the purpose of the payment of prin-
cipal of and interest on the bonds authorized to be issued pursuant to this
chapter or, if the legislature so determines, for any bonds and notes hereaf-
ter authorized and issued for the ((state fire protecti, board)) department
of community development.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amount required in the next succeeding
twelve months for the payment of the principal of and the interest coming
due on such bonds. Not less than thirty days prior to the date on which any
such interest or principal and interest payment is due, the state treasurer
shall withdraw from any general state revenues received in the state trea-
sury and deposit in the 1977 state fire service training center bond retire-
ment fund an amount equal to the amount certified by the state finance
committee to be due on such payment date.

Sec. 64. Section 1, chapter 225, Laws of 1979 ex. sess. as last amended
by section 14, chapter 470, Laws of 1985 and RCW 28C.51.010 are each
amended to read as follows:

For the purpose of providing needed capital improvements consisting of
the planning, acquisition, construction, remodeling, furnishing and equip-
ping of a state fire service training center for the ((stat. fire pit.ti
board)) department of community development, the state finance committee
is authorized to issue general obligation bonds of the state of Washington in
the sum of six million dollars, or so much thereof as may be required, to fi-

nance these projects, and all costs incidental thereto. No bonds authorized
by this chapter shall be offered for sale without prior legislative appropria-
tion, and these bonds shall be paid and discharged within thirty years of the
date of issuance in accordance with Article VIii, section I of the state
Constitution.

Sec. 65. Section 5, chapter 225, Laws of 1979 ex. sess. as amended by
section 15, chapter 470, Laws of 1985 and RCW 28C.51.050 are each
amended to read as follows:

The 1977 state fire service training center bond retirement fund in the
state treasury shall be used for the purpose of the payment of principal of
and interest on the bonds and notes authorized under this chapter or, if the
legislature so determines, for any bonds and notes hereafter authorized and
issued for the ((state fire pi1ioct i. board)) department of community
development.

The state finance committee, on or before June 30th of each year, shall
certify to the state treasurer the amount required in the next succeeding
twelve months for the payment of the principal of and the interest coming
due on the bonds. Not less than thirty days prior to the date on which any
interest or principal and interest payment is due, the state treasurer shall
withdraw from any general state revenues received in the state treasury and
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deposit in the 1977 state fire service training center bond retirement fund an
amount equal to the amount certified by the state finance committee to be
due on the payment date.

Sec. 66. Section .05.32, chapter 79, Laws of 1947 as amended by sec-
tion 16, chapter 470, Laws of 1985 and RCW 48.05.320 are each amended
to read as follows:

(1) Each authorized insurer shall promptly report to the ((state fire
protection board)) director of community development, through the director
of fire protection, upon forms as prescribed and furnished by ((the board))
him or her, each fire loss of property in this state reported to it and whether
the loss is due to criminal activity or to undetermined causes.

(2) Each such insurer shall likewise report to the ((board)) director of
community development, through the director of fire protection, upon
claims paid by it for loss or damage by fire in this state. Copies of all re-
ports required by this section shall be promptly transmitted to the state in-
surance commissioner.

Sec. 67. Section .33.03, chapter 79, Laws of 1947 as amended by sec-
tion 17, chapter 470, Laws of 1985 and RCW 48.48.030 are each amended
to read as follows:

(1) The ((state fire protctioll buid, tllUUhll thU state fire i.ailal "

aiy deputy ntatc fire -marshal,)) director of community development,
through the director of fire protection or his or her authorized deputy, shall
have authority at all times of day and night, in the performance of duties
imposed by this chapter, to enter upon and examine any building or prem-
ises where any fire has occurred and other buildings and premises adjoining
or near thereto.

(2) The ((state fire protectioi board, througI t,,e tnt. fire innsllal

aly depity state fire i-naishal,)) director of community development,
through the director of fire protection or his or her authorized deputy, shall
have authority at any reasonable hour to enter into any public building or
premises or any building or premises used for public purposes to inspect for
fire hazards.

(((3) With.i his u li .jui idti a s--d- t fire innihal May Mecme
lilke pou"i .l as aif confuIIId by ub UtulO ( ) alid (2) of tlis section upon
the state fire piotectioi b.id. Such JUwu ii a eUs.dnt fire inlnisal shall

nut be to tlh eusiUUll of aly pouwe of t -tat fir p'  rotetio bon. d.))

Sec. 68. Section .33.04, chapter 79, Laws of 1947 as amended by sec-
tion 18, chapter 470, Laws of 1985 and RCW 48.48.040 are each amended
to read as follows:

(I) ((Inju, d......... ....... this s.tate ot elu thai. th... .. . which t m

in foe. a coUrnpilsulelvu lUal flre ... ..vitlUi- aild safty uuod , th state fi
protectiol bUard, tlhrouUgh tl.e state ff11 illa, 1isal o, aily du'puty fire iiar-

shna,)) The director of community development, through the director of fire
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protection or his or her authorized deputy, shall have authority to enter
upon all premises and into all buildings except private dwellings for the
purpose of inspection to ascertain if any fire hazard exists, and to require
conformance with minimum standards for the prevention of fire and for the
protection of life and property against fire and panic as to use of premises,
and may adopt by reference nationally recognized standards applicable to
local conditions.(2 ) ((A ..... . .. . .. ... ... .. .. ... . .... ...... . .... . .. . ... ....ith i h... . . .

o, lie juiic ;t;Ul suc oriane and laws rlative to fire. pl vclltlull ajnd

covered by such local fire prevenIl a d safe IIde, tIUe jLII Ild;ic;11
any such I _dUit fir. .. .sall be .b.dInatc to that of the state fire

protection board-
(3) - ..... ov...d by such fire prev...ti a. d s afety c.d. .. th st

fir io~j~tec,,ti board)) The director of community development, through the
director of fire protectio-nor his or her authorized deputy, may, upon re-
quest by the chief fire official or the local governing body or of taxpayers of
such area, assist in the enforcement of any such code.

Sec. 69. Section 1, chapter 70, Laws of 1972 cx. sess. as last amended
by section 19, chapter 470, Laws of 1985 and RCW 48.48.045 are each
amended to read as follows:

Standards for construction relative to fire prevention and safety for all
schools under the jurisdiction of the superintendent of public instruction and
state board of education shall be established by the state fire protection
board((,which)). The director of community development, through the di-
rector of fire protection, shall adopt such nationally recognized fire and
building codes and standards as may be applicable to local conditions. After
the approval of such standards by the superintendent of public instruction
and the state board of education, the ((statnd f Rir p 4t.48ti 0 bar)) director
of community development, through the director of fire protection, shall
make or cause to be made plan reviews and construction inspections as may
be necessary to insure compliance with said codes and standards.

Political subdivisions of the state having and enforcing such fire and
building codes and standards at least equal to or higher than those ((by-the
state fire pcotmmtiy board)) adopted as provided for in this section shall be
exempted from the plan review and construction inspection provisions of
this section within their respective subdivision for as long as such codes and
standards are enforced.

Sec. 70. Section .33.05, chapter 79, Laws of 1947 as amended by sec-
tion 20, chapter 470, Laws of 1985 and RCW 48.48.050 are each amended
to read as follows:

(1) If the ((state f. . .i.a1s1, u the ,iar1,a1 s)) director of community
development, through the director of fire protection or his or her authorized
deputy, finds in any building or premises subject to their inspection under
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this chapter, any combustible material or flammable conditions or fire haz-
ards dangerous to the safety of the building, premises, or to the public, he
or she shall by written order require such condition to be remedied, and
such order shall forthwith be complied with by the owner or occupant of the
building or premises.

(2) An owner or occupant aggrieved by any such order made by the
((statef. n,,lx, or .,a de.puty state fir.. i ,,,aIl)) director of community
development, through the director of fire protection or his or her deputy,
may (( thi five..... .. . ... ft. .., of tile u .lrd l appe.al to the stat,. fi.
protection- borrd)) appeal such order pursuant to chapter 34.04 RCW. If
the ((state fire p.tcti , board ,o"fi-,s th )) order is confirmed, the order
shall remain in force and be complied with by the owner or occupant.

(3) Any owner or occupant failing to comply with any such order not
appealed from or with any order so confirmed shall be punishable by a fine
of not less than ten dollars nor more than fifty dollars for each day such
failure exists.

Sec. 71. Section .33.06, chapter 79, Laws of 1947 as last amended by
section 21, chapter 470, Laws of 1985 and RCW 48.48.060 are each
amended to read as follows:

(1) The chief of each organized fire department, the sheriff or other
designated county official, and the designated city or town official shall in-
vestigate the cause, origin, and extent of loss of all fires occurring within
their respective jurisdictions, as determined by this subsection, and shall
forthwith notify the ((-,tat, fire. piotetii boad)) director of community
development, through the director of fire protection, of all fires of criminal,
suspected, or undetermined cause occurring within their respecti. e jurisdic-
tions. The county fire marshal shall also be notified of and investigate all
such fires occurring in unincorporated areas of the county. Fire departments
shall have the responsibility imposed by this subsection for areas within
their jurisdictions. Sheriffs or other designated county officials shall have
responsibility imposed by this subsection for county areas not within the ju-
risdiction of a fire department, unless such areas are within the boundaries
of a city or town, in which case the designated city or town official shall
have the responsibility imposed by this subsection. For the purposes of this
subsection, county officials shall be designated by the county legislative au-
thority, and city or town officials shall be designated by the appropriate city
or town legislative or executive authority. In addition to the responsibility
imposed by this subsection, any sheriff or chief of police may assist in the
investigation of the cause, origin, and extent of loss of all fires occurring
within his or her respective jurisdiction.

(2) The ((state fire pirttion board)) director of community develop-
ment, through the director of fire protection or his or her deputy, may in-
vestigate any fire for the purpose of determining its cause, origin, and the
extent of the loss. The ((state fire pioteti board)) director of community
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development, through the director of fire protection or his or her deputy,
shall assist in the investigation of those fires of criminal, suspected, or un-
determined cause when requested by the reporting agency. In the investiga-
tion of any fire of criminal, suspected, or undetermined cause, the ((state
fre pio u t ii bunI d, the fl-. s lt a ildilIl, deputy satefdL reu . Illdi lsl , 

Ieident I I,. , a ,wti thin ,,,t,;.1  td,t jion,-,. ,, )) director of
community development and the director of fire protection or his or her
deputy, are vested with police powers to enforce the laws of this state. To
exercise these powers, ((state d..pUty aIidmit , . billllb)) authorized
deputies must receive prior written authorization from the ((state-fire-pro-
tcction- board)) director of community development, through the director of
fire protection, and shall have completed a course of training prescribed by
the Washington state criminal justice training commission.

Sec. 72. Section 2, chapter 181, Laws of 1980 as amended by section
22, chapter 470, Laws of 1985 and RCW 48.48.065 are each amended to
read as follows:

(i) ((Beginning Se..t. bL 1, 1980,)) The chief of each organized fire
department, or the sheriff or other designated county official having juris-
diction over areas not within the jurisdiction of any fire department, shall
report statistical information and data to the ((state fiiu. piutatioin board))
director of community development, through the director of fire protection,
on each fire occurring within the official's jurisdiction. Reports shall be
consistent with the national fire incident reporting system developed by the
United States fire administration and rules established by the ((state-fire
marshal)) director of community development, through the director of fire
protection. The ((Snt. fl,.C puuioni. board)) director of community devel-
opment, through the director of fire protection, and the department of nat-
ural resources shall jointly determine the statistical information to be
reported on fires on land under the jurisdiction of the department of natural
resources.

(2) The ((stat. fire piut.tion bon.d)) director of community develop-
ment, through the director of fire protection, shall analyze the information
and data reported, compile a report, and distribute a copy annually by Jan-
uary 31 to each chief fire official in the state. Upon request, the ((state-fire
protection boa-d)) director of community development, through the director
of fire protection, shall also furnish a copy of the report to any other inter-
ested person at cost.

Sec. 73. Section .33.07, chapter 79, Laws of 1947 as amended by sec-
tion 23, chapter 470, Laws of 1985 and RCW 48.48.070 are each amended
to read as follows:

In the conduct of any investigation into the cause, origin, or loss re-
sulting from any fire, the ((state fire- iotection-board)) director of commu-
nity development and the director of fire protection shall have the same
power and rights relative to securing the attendance of witnesses and the
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taking of testimony under oath as is conferred upon the insurance commis-
sioner under RCW 48.03.070. False swearing by any such witness shall be
deemed to be perjury and shall be subject to punishment as such.

Sec. 74. Section .33.08, chapter 79, Laws of 1947 as amended by sec-
tion 24, chapter 470, Laws of 1985 and RCW 48.48.080 are each amended
to read as follows:

If as the result of any such investigation, or because of any information
received ((by it, thestt fir, prut,.tui boau)), the director of community
development, through the director of fire protection, is of the opinion that
there is evidence sufficient to charge any person with any crime, ((it)) he or
she may cause such person to be arrested and charged with such offense,
and shall furnish to the prosecuting attorney of the county in which the of-
fense was committed, the names of witnesses and all pertinent and material
evidence and testimony within ((its)) his or her possession relative to the
offense.

Sec. 75. Section .33.09, chapter 79, Laws of 1947 as amended by sec-
tion 25, chapter 470, Laws of 1985 and RCW 48.48.090 are each amended
to read as follows:

The ((state e--. piutn.,u,, bu d)) director of community development,
through the director of fire protection, shall keep on file all reports of fires
made to ((it a, to thi,. ,01iiiirilSioii)) him or her pursuant to this code.
Such records shall at all times during business hours be open to public in-
spection; except, that any testimony taken in a fire investigation may, in the
discretion of the ((st a te fire piotectio. board)) director of community de-
velopment, through the director of fire protection, be withheld from public
scrutiny. The ((statC fi1C pui&.MtioII board)) director of community develop-
ment, through the director of fire protection, may destroy any such report
after five years from its date.

Sec. 76. Section .33.11, chapter 79, Laws of 1947 as last amended by
section 26, chapter 470, Laws of 1985 and RCW 48.48.110 are each
amended to read as follows:

The ((state ffie p otuctiu board)) director of community development,
through the director of fire protection, shall submit annually a report to the
governor of this state. The report shall contain a statement of ((its)) his or
her official acts pursuant to this chapter.

Sec. 77. Section 2, chapter 80, Laws of 1979 ex. sess. as amended by
section 27, chapter 470, Laws of 1985 and RCW 48.50.020 are each
amended to read as follows:

As used in this chapter the following terms have the meanings indicat-
ed unless the context clearly requires otherwise.
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(1) "Authorized agency" means a public agency or its official repre-
sentative having legal authority to investigate the cause of a fire and to ini-
tiate criminal proceedings or further investigations if the cause was not
accidental, including the following persons and agencies:

(a) The ((state. fir. protction board)) director of community develop-
ment and the director of fire protection;

(b) The prosecuting attorney of the county where the fire occurred;
(c) The state attorney general, when engaged in a prosecution which is

or may be connected with the fire;
(d) The Federal Bureau of Investigation, or any other federal agency;

and
(e) The United States attorney's office when authorized or charged

with investigation or prosecution concerning the fire.
(2) "Insurer" means any insurer, as defined in RCW 48.01.050, which

insures against loss by fire, and includes insurers under the Washington
F.A.I.R. plan.

(3) "Relevant information" means information having any tendency to
make the existence of any fact that is of consequence to the investigation or
determination of the cause of any fire more probable or less probable than it
would be without the information.

Sec. 78. Section 4, chapter 174, Laws of 1975 1st ex. sess. as last
amended by section 89, chapter 370, Laws of 1985 and RCW 28C.04.040
are each amended to read as follows:

The commission for vocational education shall have the following
functions:

(1) Plan development. The commission shall be responsible for com-
plying with federal directives to insure the development and maintenance of
a state plan for vocational education but initial planning shall be accom-
plished by the secondary and postsecondary education systems. Prior to the
adoption of the state plan, the commission shall request comments from the
higher education coordinating board and the advisory council for vocational
education.

(2) State plan modification adjudication. Decisions on new programs
and/or facilities for vocational education shall be made internally within the
respective secondary or postsecondary education system in accordance with
the provisions of the state plan. The commission may review such decisions
to insure compliance with the state plan and avoid unnecessary duplication
of current or projected programs.

Any common school or community college district, or the superintend-
ent of public instruction, or the state board for community college educa-
tion, or other interested parties as authorized by the commission, shall be
afforded the opportunity to comment upon any new programs or facilities
proposed. The commission, subject to dispute resolution rules adopted by
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said commission, shall have the final determination on any disputes arising
out of such program proposals.

In adjudicating disputes between the two secondary and postsecondary
education systems regarding the state plan, the commission will use at least
the following criteria: Recognition that secondary education is constitution-
ally the responsibility of the superintendent of public instruction and that by
legislative action postsecondary education is the responsibility of institutions
of higher education; adhere to the general policy set forth in the state plan;
consider the particular vocational need of the community, region, or state
and whether the common school or community college, or both, can best
respond to those needs; encourage cooperation and coordination rather than
competition and program conflict between secondary and postsecondary ed-
ucation systems; consider the desires and preferences of the residents of the
immediate program service area and of the representatives of the fields of
management, labor, and agriculture which benefit from possible program
offerings; and avoid unnecessary duplication of vocational education pro-
grams and facilities.

(3) Vocational education administration. The commission shall be the
sole agency for the receipt and allocation of federal funds in accordance
with the state plan. The supervision of the state plan shall be carried out by
the commission; however, daily administration of the state plan shall be
primarily the responsibility of the superintendent of public instruction and
the state board for community college education: PROVIDED, That the
commission shall review and approve state plan development proposals or
special programs requiring personal service contracts, and activities beyond
the program responsibilities of the superintendent of public instruction and
the state board for community college education.

Under the state plan the commission shall make periodic compliance
audits at least once a biennium of the vocational education programs indi-
vidually and jointly conducted by the common schools and community col-
leges to insure compliance with the state plan.

The commission shall be the primary state liaison with the federal
government for the state plan for vocational education.

(4) ((Fi sevice tiproam . The coiin1!a Sio ay accept allny
pde rll d ions, giants, beque, and duisfiortheejob, clist l p m.: , I

(a)ey, T llecty, nicc, is etne to intsf inwiidal iny bo ope. v

iothe ndte hroughu any agenc ffeerse, andyuia government~c,

an l institutlin, pi'son-, irm,11 i co£]point~ion,IU.- ...... and pr-ivate, to be h~l;q

-- _A
°  

P ! 0" fAl ini RC-%' vv S.o-.u41('.. - .

(-5-))) Job skills program. The commission shall have the following
powers and duties for the job skills program:

(a) To collect and disseminate to interested individuals, in cooperation
with and through any agencies of federal, state, and municipal government,
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information concerning areas of present and projected employment need,
programs of skills training and education consistent therewith, and any oth-
er relevant information;

(b) To apply for, utilize, and accept grants from other federal, state,
and local agencies for the purposes of matching requirements and to facili-
tate the purposes of RCW 28C.04.420 through 28C.04.480;

(c) To help identify, upon the request of business and industry, those
educational institutions which could provide the training services sought by
business and industry and to identify any existing programs which could
serve the particular needs of business and industry;

(d) To provide job skills grants to educational institutions to facilitate
the development of programs of job skills training and education consistent
with employment needs;

(e) To work cooperatively with the employment security department to
enhance and update the state's occupational information system and the
state's career information system;

(f) To adopt rules to carry out its powers and duties for the job skills
program.

Sec. 79. Section 1, chapter 320, Laws of 1981 and RCW 4.24.400 are
each amended to read as follows:

No building warden, who acts in good faith, with or without compen-
sation, shall be personally liable for civil damages arising from his or her
negligent acts or omissions during the course of assigned duties in assisting
others to evacuate industrial, commercial, governmental or multi-unit resi-
dential buildings or in attempting to control or alleviate a hazard to the
building or its occupants caused by fire, earthquake or other threat to life or
limb. The term "building warden" means an individual who is assigned to
take charge of the occupants on a floor or in an area of a building during an
emergency in accordance with a predetermined fire safety or evacuation
plan; and/or an individual selected by a municipal fire chief or the ((state
fire -imirshal)) director of community development, through the director of
fire protection, after an emergency is in progress to assist in evacuating the
occupants of such a building or providing for their safety. This section shall
not apply to any acts or omissions constituting gross negligence or wilful or
wanton misconduct.

Sec. 80. Section 1, chapter 204, Laws of 1967 and RCW 9.40.100 are
each amended to read as follows:

Any person who wilfully and without cause tampers with, molests, in-
jures or breaks any public or private fire alarm apparatus, emergency
phone, radio, or other wire or signal, or any fire fighting equipment, or who
wilfully and without having reasonable grounds for believing a fire exists,
sends, gives, transmits, or sounds any false alarm of fire, by shouting in a
public place or by means of any public or private fire alarm system or sig-
nal, or by telephone, is guilty of a misdemeanor. This provision shall not
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prohibit the testing of fire alarm systems by persons authorized to do so, by
a fire department or ((state fie. innis i fficial)) the director of community
development, through the director of fire protection.

Sec. 81. Section 13, chapter 253, Laws of 1957 and RCW 18.20.130
are each amended to read as follows:

Standards for fire protection and the enforcement thereof, with respect
to all boarding homes to be licensed hereunder, shall be the responsibility of
the ((statc fie II-aIshal)) director of community development, through the
director of fire protection, who shall adopt such recognized standards as
may be applicable to boarding homes for the protection of life against the
cause and spread of fire and fire hazards. The department upon receipt of
an application for a license, shall submit to the ((state direc-
tor of community development, through the director of fire protection, in
writing, a request for an inspection, giving the applicant's name and the lo-
cation of the premises to be licensed. Upon receipt of such a request, the
((state fire Mal )) director of community development, through the di-
rector of fire protection, or his or her deputy, shall make an inspection of
the boarding home to be licensed, and if it is found that the premises do not
comply with the required safety standards and fire regulations as promul-
gated by the ((state fir,. I-na, ial)) director of community development,
through the director of fire protection, he or she shall promptly make a
written report to the boarding home and the department or authorized de-
partment as to the manner and time allowed in which the premises must
qualify for a license and set forth the conditions to be remedied with respect
to fire regulations. The department, authorized department, applicant or li-
censee shall notify the ((state fie IhaIs! )) director of community devel-
opment, through the director of fire protection, upon completion of any
requirements made by him or her, and the ((star,. fie mamsha )) director of
community development, through the director of fire protection, or his or
her deputy, shall make a reinspection of such premises. Whenever the
boarding home to be licensed meets with the approval of the ((state-fire
marshal)) director of community development, through the director of fire
protection, he or she shall submit to the department or authorized depart-
ment, a written report approving same with respect to fire protection before
a full license can be issued. The ((state fie i--arshal)) director of communi-
ty development, through the director of fire protection, shall make or cause
to be made inspections of such homes at least annually.

In cities which have in force a comprehensive building code, the provi-
sions of which are determined by the ((sat ffii rs)) director of com-
munity development, through the director of fire protection, to be equal to
the minimum standards of the ((state ,lu. i-iai-hal')) code for boarding
homes adopted by the director of community development, through the di-
rector of fire protection, the chief of the fire department, provided the latter
is a paid chief of a paid fire department, shall make the inspection with the
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((state file. ias )) director of community development, through the di-
rector of fire protection, or his or her deputy and they shall jointly approve
the premises before a full license can be issued.

Sec. 82. Section 12, chapter 168, Laws of 1951 and RCW 18.46.110
are each amended to read as follows:

Fire protection with respect to all maternity homes to be licensed
hereunder, shall be the responsibility of the ((state fie ninasa)) director of
community development, through the director of lire protection, who shall
adopt by reference, such recognized standards as may be applicable to
nursing homes, places of refuge, and maternity homes for the protection of
life against the cause and spread of fire and fire hazards. The department
upon receipt of an application for a license, shall submit to the ((state-fire
marrsftal)) director of community development, through the director of fire
protection, in writing, a request for an inspection, giving the applicant's
name and the location of the premises to be licensed. Upon receipt of such a
request, the ((state fie ma L)) director of community development,
through the director of fire protection, or his or her deputy, shall make an
inspection of the maternity home to be licensed, and if it is found that the
premises do not comply with the required safety standards and fire regula-
tions as promulgated by the ((stat,. fir, mi )) director of community
development, through the director of fire protection, he or she shall
promptly make a written report to the department as to the manner in
which the premises may qualify for a license and set forth the conditions to
be remedied with respect to fire regulations. The department, applicant or
licensee shall notify the ((itate. ir . tridl)) director of community devel-
opment, through the director of fire protection, upon completion of any re-
quirements made by him or her, and the ((stnte fie- nial;)) director of
community development, through the director of fire protection, or his or
her deputy, shall make a reinspection of such premises. Whenever the ma-
ternity home to be licensed meets with the approval of the ((state fire miar-
sha-I)) director of community development, through the director of fire
protection, he or she shall submit to the department, a written report ap-
proving same with respect to fire protection before a license can be issued.
The ((state- fire ma,'h )) director of community development, through the
director of fire protection, shall make or cause to be made such inspection of
such maternity homes as he or she deems necessary.

In cities which have in force a comprehensive building code, the regu-
lation of which is equal to the minimum standards of the ((st-te-fire-mari
sha+s)) code for maternity homes adopted by the director of community
development, through the director of fire protection, the building inspector
and the chief of the fire department, provided the latter is a paid chief of a
paid fire department, shall make the inspection and shall approve the prem-
ises before a license can be issued.
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In cities where such building codes are in force, the ((state-fire-mar-
shl-)) director of community development, through the director of fire pro-
tection, may, upon request by the chief fire official, or the local governing
body, or of a taxpayer of such city, assist in the enforcement of any such
code pertaining to maternity homes.

Sec. 83. Section 15, chapter 117, Laws of 1951 as amended by section
9, chapter 160, Laws of 1953 and RCW 18.51.140 are each amended to
read as follows:

Standards for fire protection and the enforcement thereof, with respect
to all nursing homes to be licensed hereunder, shall be the responsibility of
the ((sa.te fiIe ,iia. )) director of community development, through the
director of fire protection, who shall adopt such recognized standards as
may be applicable to nursing homes for the protection of life against the
cause and spread of fire and fire hazards. The department upon receipt of
an application for a license, shall submit to the ((stat. fire nin, )) direc-
tor of community development, through the director of fire protection, in
writing, a request for an inspection, giving the applicant's name and the lo-
cation of the premises to be licensed. Upon receipt of such a request, the
((state fie mia. )) director of community development, through the di-
rector of fire protection, or his or her deputy, shall make an inspection of
the nursing home to be licensed, and if it is found that the premises do not
comply with the required safety standards and fire regulations as promul-
gated by the ((state fire ,ih)) director of community development,
through the director of fire protection, he or she shall promptly make a
written report to the nursing home and the department as to the manner
and time allowed in which the premises must qualify for a license arid set
forth the conditions to be remedied with respect to fire regulations. The de-
partment, applicant or licensee shall notify the (( tate fire ni-,hal)) direc-
tor of community development, through the director of fire protection, upon
completion of any requirements made by him or her, and the ((state-fire
marshal)) director of community development, through the director of fire
protection, or his or her deputy, shall make a reinspection of such premises.
Whenever the nursing home to be licensed meets with the approval of the
((stne- fi.re. niau.a)) director of community development, through the di-
rector of fire protection, he or she shall submit to the department, a written
report approving same with respect to fire protection before a full license
can be issued. The ((stat. fire iau, hl)) director of community develop-
ment, through the director of fire protection, shall make or cause to be
made inspections of such nursing homes at least annually.

In cities which have in force a comprehensive building code, the provi-
sions of which are determined by the ((Stft- fi1r.11, Id)) director of com-
munity development, through the director of fire protection, to be equal to
the minimum standards of the ((stat ,fie iia ISIhal's)) code for nursing
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homes adopted by the director of community developmem, through the di-
rector of fire protection, the chief of the fire department, provided the latter
is a paid chief of a paid fire department, shall make the inspection with the
((state fire al)) director of community development, through the di-
rector of fire protection, or his or her deputy and they shall jointly approve
the premises before a full license can be issued.

Sec. 84. Section 16, chapter 2, Laws of 1981 1 st ex. sess. as amended
by section 45, chapter 67, Laws of 1983 1st ex. sess. and RCW 18.51.145
are each amended to read as follows:

Inspections of nursing homes by local authorities shall be consistent
with the requirements of chapter 19.27 RCW, the state building code.
Findings of a serious nature shall be coordinated with the department and
the ((state fire i hal)) director of community development, through the
director of fire protection, for determination of appropriate actions to ensure
a safe environment for nursing home residents. The ((state fhie i-a,la))
director of community development, through the director of fire protection,
shall have exclusive authority to determine appropriate corrective action
under this section.

Sec. 85. Section 5, chapter 134, Laws of 1983 as amended by section
16, chapter 360, Laws of 1985 and RCW 19.27A.1 10 are each amended to
read as follows:

The ((state fiire rn hai)) director of community development, through
the director of fire protection, is the only authority having jurisdiction over
the approval of portable oil-fueled heaters. The sale and use of portable oil-
fueled heaters is governed exclusively by RCW 19.27A.080 through 19-
.27A.120: PROVIDED, That cities and counties may adopt local standards
as provided in RCW 19.27.040.

Sec. 86. Section 28A.04.120, chapter 223, Laws of 1969 ex. sess. as
last amended by section 2, chapter 40, Laws of 1984 and RCW 28A.04.120
are each amended to read as follows:

In addition to any other powers and duties as provided by law, the
state board of education shall:

(I) Approve the program of courses leading to teacher, school admin-
istrator, and school specialized personnel certification offered by all institu-
tions of higher education within the state which may be accredited and
whose graduates may become entitled to receive such certification.

(2) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher edu-
cation in this state relative to such certification as provided for in subsection
(1) above, and prepare a list of accredited institutions of higher education of
this and other states whose graduates may be awarded such certificates.

(3) Supervise the issuance of such certificates as provided for in sub-
section (I) above and specify the types and kinds of certificates necessary
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for the several departments of the common schools by rule or regulation in
accordance with RCW 28A.70.005.

(4) Accredit, subject to such accreditation standards and procedures as
may be established by the state board of education, all schools that apply
for accreditation, and approve, subject to the provisions of RCW 28A.02-
.201, private schools carrying out a program for any or all of the grades one
through twelve: PROVIDED, That no public or private schools shall be
placed upon the list of accredited schools so long as secret societies are
knowingly allowed to exist among its students by school oflicials: PROVID-
ED FURTHER, That the state board may elect to require all or certain
classifications of the public schools to conduct and participate in such pre-
accreditation examination and evaluation processes as may now or hereafter
be established by the board.

(5) Make rules and regulations governing the establishment in any ex-
isting nonhigh school district of any secondary program or any new grades
in grades nine through twelve. Before any such program or any new grades
are established the district must obtain prior approval of the state board.

(6) Prepare such outline of study for the common schools as the board
shall deem necessary, and prescribe such rules for the general government
of the common schools, as shall seek to secure regularity of attendance,
prevent truancy, secure efficiency, and promote the true interest of the
common schools.

(7) Prepare with the assistance of the superintendent of public instruc-
tion a uniform series of questions, with the proper answers thereto for use in
the correcting thereof, to be used in the examination of persons, as this code
may direct, and prescribe rules and regulations for conducting any such
examinations.

(8) Continuously reevaluate courses and adopt and enforce regulations
within the common schools so as to meet the educational needs of students
and articulate with the institutions of higher education and unify the work
of the public school system.

(9) Carry out board powers and duties relating to the organization and
reorganization of school districts under chapter 28A.57 RCW.

(10) By rule or regulation promulgated upon the advice of the ((statc
fire ,aashal)) director of community development, through the director of
fire protection, provide for instruction of pupils in the public and private
schools carrying out a K through 12 program, or any part thereof, so that in
case of sudden emergency they shall be able to leave their particular school
building in the shortest possible time or take such other steps as the partic-
ular emergency demands, and without confusion or panic; such rules and
regulations shall be published and distributed to certificated personnel
throughout the state whose duties shall include a familiarization therewith
as well as the means of implementation thereof at their particular school.

(I I) Hear and decide appeals as otherwise provided by law.
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Sec. 87. Section 7, chapter 36, Laws of 1979 ex. sess. as amended by
section 9, chapter 201, Laws of 1985 and RCW 43.43.710 are each amend-
ed to read as follows:

Information contained in the files and records of the section relative to
the commission of any crime by any person shall be considered privileged
and shall not be made public or disclosed for any personal purpose or in any
civil court proceedings except upon a written order of the judge of a court
wherein such civil proceedings are had. All information contained in the
files of the section relative to criminal records and personal histories of per-
sons arrested for the commission of a crime shall be available to all criminal
justice agencies and, for the sole purpose of investigating the cause of fires
under RCW 48.48.060(2) where the cause is suspected to be arson, to the
((state fir. niar )) director of community development, through the di-
rector of fire protection, upon the filing of an application as provided in
RCW 43.43.705.

Dependency record information contained in the files and records of
the section shall be considered privileged and shall not be made public. De-
pendency record information may be disclosed as authorized by this chapter
or may be disclosed to the same extent that information regarding depen-
dency proceedings may generally be disclosed, as authorized by applicable
laws or court rules.

Although no application for information has been made to the section
as provided in RCW 43.43.705, the section may transmit such information
in the chief's discretion, to such agencies as are authorized by RCW 43.43-
.705 to make application for it.

Sec. 88. Section 2, chapter 237, Laws of 1983 as amended by section I,
chapter 145, Laws of 1984 and RCW 46.37.467 are each amended to read
as follows:

(I) Every automobile, truck, motorcycle, motor home, or off-road ve-
hicle that is fueled by an alternative fuel source shall bear a reflective plac-
ard issued by the national fire protection association indicating that the
vehicle is so fueled. Violation of this subsection is a traffic infraction.

(2) As used in this section "alternative fuel source" includes propane,
compressed natural gas, liquid petroleum gas, or any chemically similar gas
but does not include gasoline or diesel fuel.

(3) If a placard for a specific alternative fuel source has not been is-
sued by the national fire protection association, a placard issued by the
(( tate fire miai~hal)) director of community development, through the di-
rector of fire protection, shall be required. The ((stat l" mar )) direc-
tor of community development, through the director of fire protection, shall
develop rules for the design, size, and placement of the placard which shall
remain effective until a specific placard is issued by the national fire protec-
tion association.
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Sec. 89. Section 1, chapter 50, Laws of 1980 and RCW 48.48.140 are
each amended to read as follows:

(1) Smoke detection devices shall be installed inside all dwelling units:
(a) Occupied by persons other than the owner on and after December

31, 1981; or
(b) Built or manufactured in this state after December 31, 1980.
(2) The smoke detection devices shall be designed, manufactured, and

installed inside dwelling units in conformance with:
(a) Nationally accepted standards; and
(b) As provided by the administrative procedure act, chapter 34.04

RCW, rules and regulations promulgated by the ((mat. fir ,iai hal)) di-
rector of community development, through the director of fire protection.

(3) Installation of smoke detection devices shall be the responsibility of
the owner. Maintenance of smoke detection devices shall be the responsibil-
ity of the tenant, who shall maintain the device as specified by the manu-
facturer. At the time of a vacancy, the owner shall insure that the smoke
detection device is operational prior to the reoccupancy of the dwelling unit.

(4) Any owner or tenant failing to comply with this section shall be
punished by a fine of not more than fifty dollars.

(5) For the purposes of this section:
(a) "Dwelling unit" means a single unit providing complete, indepen-

dent living facilities for one or more persons including permanent provisions
for living, sleeping, eating, cooking, and sanitation; and

(b) "Smoke detection device" means an assembly incorporating in one
unit a device which detects visible or invisible particles of combustion, the
control equipment, and the alarm-sounding device, operated from a power
supply either in the unit or obtained at the point of installation.

Sec. 90. Section 1, chapter 258, Laws of 1983 and RCW 48.48.150 are
each amended to read as follows:

(I) All premises guarded by guard animals, which are animals profes-
sionally trained to defend and protect premises or the occupants of the
premises, shall be registered with the local fire department. Front entrances
to residences and all entrances to business premises shall be posted in a vis-
ible location with signs approved by the ((state fl re )) director of
community development, through the director of fire protection, indicating
that guard animals are present.

(2) A fire fighter, who reasonably believes that his or her safety is en-
dangered by the presence of a guard animal, may without liability: (a)
Refuse to enter the premises, or (b) take any reasonable action necessary to
protect himself or herself from attack by the guard animal.

(3) If the person responsible for the guard animal being on the prem-
ises does not comply with subsection (1) of this section, that person may be
held liable for any injury to the fire fighter caused by the presence of the
guard animal.
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Sec. 91. Section 4, chapter 80, Laws of 1979 ex. sess. and RCW 48-
.50.040 are each amended to read as follows:

(1) When an insurer has reason to believe that a fire loss reported to
the insurer may be of other than accidental cause, the insurer shall notify
the ((state ffi. nineu aal)) director of community development, through the
director of fire protection, in the manner prescribed under RCW 48.05.320
concerning the circumstances of the fire loss, including any and all relevant
material developed from the insurer's inquiry into the fire loss.

(2) Notification of the ((sate fire ma.shal)) director of community
development, through the director of fire protection, under subsection (I) of
this section does not relieve the insurer of the duty to respond to a request
for information from any other authorized agency.

Sec. 92. Section 2, chapter 110, Laws of 1982 and RCW 48.53.020 are
each amended to read as follows:

(I) The ((state fire i, al)) director of community development,
through the director of fire protection, may designate certain classes of oc-
cupancy within a geographic area or may designate geographic areas as
having an abnormally high incidence of arson. This designation shall not be
a valid reason for cancellation, refusal to issue or renew, modification, or
increasing the premium for any fire insurance policy.

(2) A fire insurance policy may not be issued to insure any property
within a class of occupancy within a geographic area or within a geographic
area designated by the ((state fire ,miar.hl )) director of community devel-
opment, through the director of fire protection, as having an abnormally
high incidence of arson until the applicant has submitted an anti-arson ap-
plication and the insurcr or the insurer's representative has inspected the
property. The application shall be prescribed by the ((stat. fire i .))
director of community development, through the director of fire protection,
and shall contain but not be limited to the following:

(a) The name and address of the prospective insured and any mortga-
gees or other parties having an ownership interest in the property to be
insured;

(b) The amount of insurance requested and the method of valuation
used to establish the amount of insurance;

(c) The dates and selling prices of the property, if any, during the pre-
vious three years;

(d) Fire losses exceeding one thousand dollars during the previous five
years for property in which the prospective insured held an equity interest
or mortgage;

(c) Current corrective orders pertaining to fire, safety, health, building,
or construction codes that have not been complied with within the time pe-
riod or any extension of such time period authorized by the authority issu-
ing such corrective order applicable to the property to be insured;
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(f) Present or anticipated occupancy of the structure, and whether a
certificate of occupancy has been issued;

(g) Signature and title, if any, of the person submitting the application.
(3) If the facts required to be reported by subsection (2) of this section

materially change, the insured shall notify the insurer of any such change
within fourteen days.

(4) An anti-arson application is not required for: (a) Fire insurance
policies covering one to four-unit owner-occupied residential dwellings; (b)
policies existing as of June 10, 1982; or (c) the renewal of these policies.

(5) An anti-arson application shall contain a notice stating: "Designa-
tion of a class of occupancy within a geographic area or geographic areas as
having an abnormally high incidence of arson shall not be a valid reason for
cancellation, refusal to issue or renew, modification, or increasing the pre-
mium for any fire insurance policy."

Sec. 93. Section 6, chapter 110, Laws of 1982 and RCW 48.53.060 are
each amended to read as follows:

Rules designating geographic areas or classes of occupancy as having
an abnormally high incidence of arson, and any other rules necessary to
implement this chapter shall be adopted by the ((state-ftre--mai-sha-)) direc-
tor of community development, through the director of fire protection, un-
der chapter 34.04 RCW.

Sec. 94. Section 8, chapter 267, Laws of 1955 as amended by section
19, chapter 213, Laws of 1985 and RCW 70.41.080 are each amended to
read as follows:

Standards for fire protection and the enforcement thereof, with respect
to all hospitals to be licensed hereunder shall be the responsibility of the
((state fire mm )) director of community development, through the di-
rector of fire protection, who shall adopt, after approval by the department,
such recognized standards as may be applicable to hospitals for the protec-
tion of life against the cause and spread of fire and fire hazards. The de-
partment upon receipt of an application for a license, shall submit to the
state fire marshal in writing, a request for an inspection, giving the appli-
cant's name and the location of the premises to be licensed. Upon receipt of
such a request, the ((state fire inal)) director of community develop-
ment, through the director of fire protection, or his or her deputy, shall
make an inspection of the hospital to be licensed, and if it is found that the
premises do not comply with the required safety standards and fire regula-
tions as adopted pursuant to this chapter, he or she shall promptly make a
written report to the hospital and to the department listing the corrective
actions required and the time allowed for accomplishing such corrections.
The applicant or licensee shall notify the ((tat fire m )) director of
community development, through the director of fire protection, upon com-
pletion of any corrections required by him or her, and the ((state-fire-mar.
sha)) director of community development, through the director of fire
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protection, or his or her deputy, shall make a reinspection of such premises.
Whenever the hospital to be licensed meets with the approval of the ((state
fire-marshal)) director of community development, through the director of
fire protection, he or she shall submit to the department a written report
approving the hospital with respect to fire protection, and such report is re-
quired before a full license can be issued. The ((tt fire )) director
of community development, through the director of fire protection, shall
make or cause to be made inspections of such hospitals at least once a year.

In cities which have in force a comprehensive building code, the provi-
sions of which are determined by the ((ntat. fie Inial)) director of com-
munity development, through the director of fire protection, to be equal to
the minimum standards of the ((state fi1r, ,aiar..a's)) code for hospitals
adopted by the director of community development, through the director of
fire protection, the chief of the fire department, provided the latter is a paid
chief of a paid fire department, shall make the inspection with the ((state
fir-e niahal)) director of community development, through the director of
fire protection, or his or her deputy and they shall jointly approve the
premises before a full license can be issued.

Sec. 95. Section I1, chapter 239, Laws of 1971 ex. sess. and RCW 70-
.62.290 are each amended to read as follows:

Rules and regulations establishing fire and life safety requirements, not
inconsistent with the provisions of this chapter, shall continue to be pro-
mulgated and enforced by the ((stat. fi, , rnash,' .... ,)) director of
community development, through the director of fire protection.

Sec. 96. Section 2, chapter 152, Laws of 1967 and RCW 70.75.020 are
each amended to read as follows:

The standardization of existing fire protection equipment in this state
shall be arranged for and carried out by or under the direction of the ((state
fire-marshal)) director of community development, through the director of
fire protection. He or she shall provide the appliances necessary for carrying
on this work, shall proceed with such standardization as rapidly as possible,
and shall require the completion of such work within a period of five years
from June 8, 1967: PROVIDED, That the ((state fi,. I-IaIshl)) director of
community development, through the director of fire protection, may ex-
empt special purpose fire equipment and existing fire protection equipment
from standardization when it is established that such equipment is not es-
sential to the coordination of public fire protection operations.

Sec. 97. Section 3, chapter 152, Laws of 1967 and RCW 70.75.030 are
each amended to read as follows:

The ((state fir. I-naarshal)) director of community development, through
the director of fire protection, shall notify industrial establishments and
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property owners having equipment, which may be necessary for fire depart-
ment use in protecting the property or putting out fire, of any changes nec-
essary to bring their equipment up to the requirements of the standard
established by RCW 70.75.020, and shall render such assistance as may be
available for converting substandard equipment to meet standard specifica-
tions and requirements.

See. 98. Section 4, chapter 152, Laws of 1967 and RCW 70.75.040 are
each amended to read as follows:

Any person who, without approval of the ((stat. fii.e maIslal)) director
of community development, through the director of fire protection, sells or
offers for sale in Washington any fire hose, fire engine or other equipment
for fire protection purposes which is fitted or equipped with other than the
standard thread is guilty of a misdemeanor: PROVIDED, That fire equip-
ment for special purposes, research, programs, forest fire fighting, or special
features of fire protection equipment found appropriate for uniformity
within a particular protection area may be specifically exempted from this
requirement by order of the ((state fire ,iaudhal)) director of community
development, through the director of fire protection.

Sec. 99. Section I1, chapter 228, Laws of 1961 as amended by section
7, chapter 230, Laws of 1982 and RCW 70.77.170 are each amended to
read as follows:

"License" means a nontransferable formal authorization which the
((stat.e fir. ,ailnal i)) director of community development and the director
of fire protection are permitted to issue under this chapter to engage in the
act specifically designated therein.

Sec. 100. Section 27, chapter 228, Laws of 1961 as last amended by
section 7, chapter 249, Laws of 1984 and RCW 70.77.250 are each amend-
ed to read as follows:

(1) The ((stat. fire ia )) director of community development,
through the director of fire protection, shall enforce and administer this
chapter.

(2) The ((stt. fire, )) director of community development,
through the director of fire protection, shall appoint such deputies and em-
ployees as may be necessary and required to carry out the provisions of this
chapter.

(3) The ((stat. fir, )) director of community development,
through the director of fire protection, may prescribe such rules relating to
fireworks as may be necessary for the protection of life and property and for
the implementation of this chapter.

(4) The ((state fire mal-shal)) director of community development,
through the director of fire protection, shall prescribe such rules as may be
necessary to ensure state-wide minimum standards for the enforcement of
this chapter. Counties, cities, and towns shall comply with such state rules.
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Any local rules adopted by local authorities that are more restrictive than
state law as to the types of fireworks that may be sold shall have an effec-
tive date no sooner than one year after their adoption.

(5) The ((state fire iadI hal)) director of community development,
through the director of fire protection, may exercise the necessary police
powers to enforce the criminal provisions of this chapter. This grant of po-
lice powers does not prevent any other state agency or local government
agency having general law enforcement powers from enforcing this chapter
within the jurisdiction of the agency or local government.

Sec. 101. Section 38, chapter 228, Laws of 1961 as last amended by
section 18, chapter 249, Laws of 1984 and RCW 70.77.305 are each
amended to read as follows:

The ((sat, fire rnais )) director of community development, through
the director of fire protection, has the power to issue licenses for the manu-
facture, importation, sale, and use of all fireworks in this state. A person
may be licensed as a manufacturer, importer, or wholesaler under this
chapter only if the person has a designated agent in this state who is rcgis-
tered with the ((tate fir. )) director of community development,
through the director of fire protection.

Sec. 102. Section 40, chapter 228, Laws of 1961 as amended by section
20, chapter 230, Laws of 1982 and RCW 70.77.315 are each amended to
read as follows:

Any person who desires to engage in the manufacture, importation,
sale, or use of fireworks shall make a written application to the ((state-fire
marshal)) director of community development, through the director of fire
protection, on forms provided by him or her. Such application shall be ac-
companied by the annual license fee as prescribed in this chapter.

Sec. 103. Section 42, chapter 228, Laws of 1961 as last amended by
section 20, chapter 249, Laws of 1984 and RCW 70.77.325 are each
amended to read as follows:

(I) Application for a license shall be made annually by every person
holding an existing license who wishes to continue the activity requiring the
license. The application shall be accompanied by the annual license fee as
prescribed in RCW 70.77.340.

(2) A person applying for an annual license as a retailer under this
chapter shall file an application by June 10 of the current year. The ((state
fire--marshl)) director of community development, through the director of
fire protection, shall grant or deny the license within fifteen days of receipt
of the application.

(3) A person applying for an annual license as a manufacturer, im-
porter, or wholesaler under this chapter shall file an application by January
31 of the current year. The ((stat. fiire ma.al)) director of community
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development, through the director of fire protection, shall grant or deny the
license within ninety days of receipt of the application.

Sec. 104. Section 43, chapter 228, Laws of 1961 as amended by section
22, chapter 230, Laws of 1982 and RCW 70.77.330 are each amended to
read as follows:

If the ((state in i ,i al)) director of community development,
through the director of fire protection, finds that the granting of such license
would not be contrary to public safety or welfare, he or she shall issue a li-
cense authorizing the applicant to engage in the particular act or acts upon
the payment of the license fee specified in this chapter. Licensees may
transport the class of fireworks for which they hold a valid license.

Sec. 105. Section 48, chapter 228, Laws of 1961 as last amended by
section 21, chapter 249, Laws of 1984 and RCW 70.77.355 are each
amended to read as follows:

(I) Any adult person may secure a general license from the ((state-fire
marshal)) director of community development, through the director of fire
protection, for the public display of fireworks within the state of
Washington. A general license is subject to the provisions of this chapter
relative to the securing of local permits for the public display of fireworks in
any city, county, or fire protection district, except that in lieu of filing the
bond or certificate of public liability insurance with the appropriate local
official under RCW 70.77.260 as required in RCW 70.77.285, the same
bond or certificate shall be filed with the ((state firn-a, )) director of
community development, through the director of fire protection. The bond
or certificate of insurance for a general license in addition shall provide
that: (a) The insurer will not cancel the insured's coverage without fifteen
days prior written notice to the ((staft f - IaIhal)) director of community
development, through the director of fire protection; (b) the duly licensed
pyrotechnic operator required by law to supervise and discharge the public
display, acting either as an employee of the insured or as an independent
contractor and the state of Washington, its officers, agents, employees, and
servants are included as additional insureds, but only insofar as any opera-
tions under contract are concerned; and (c) the state is not responsible for
any premium or assessments on the policy.

(2) The ((state fire- -ai )) director of community development,
through the director of fire protection, may issue such general licenses. The
holder of a general license shall file a certificate from the ((state-fire-mar.
sha-l)) director of community development, through the director of fire pro-
tection, evidencing the license with any application for a local permit for the
public display of fireworks under RCW 70.77.260.

Sec. 106. Section 49, chapter 228, Laws of 1961 as last amended by
section 22, chapter 249, Laws of 1984 and RCW 70.77.360 are each
amended to read as follows:
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If the ((state fire ,-,iaThal)) director of community development,
through the director of fire protection, finds that an application for any li-
cense under this chapter contains a material misrepresentation or that the
granting of any license would be contrary to the public safety or welfare,
the ((stat. firu., )) director of community development, through the
director of fire protection, may deny the application for the license.

Sec. 107. Section 50, chapter 228, Laws of 1961 as last amended by
section 23, chapter 249, Laws of 1984 and RCW 70.77.365 are each
amended to read as follows:

A written report by the ((stat. fire a, )) director of community
development, through the director of fire protection, or a local fire official,
or any of their authorized representatives, disclosing that the applicant for a
license, or the premises for which a license is to apply, do not meet the
qualifications or conditions for a license constitutes grounds for the denial
by the ((state fire mal)) director of community development, through
the director of fire protection, of any application for a license.

Sec. 108. Section 52, chapter 228, Laws of 1961 as amended by section
30, chapter 230, Laws of 1982 and RCW 70.77.375 are each amended to
read as follows:

The ((state fir. mais )) director of community development, through
the director of fire protection, upon reasonable opportunity to be heard,
shall revoke any license issued pursuant to this chapter, if he or she finds
that:

(I) The licensee has violated any provisions of this chapter or any rule
or regulations made by the ((state fie marsa)) director of community de-
velopment, through the director of fire protection, under and with the au-
thority of this chapter;

(2) The licensee has created or caused a fire nuisance;
(3) Any licensee has failed or refused to file any required reports; or
(4) Any fact or condition exists which, if it had existed at the time of

the original application for such license, reasonably would have warranted
the ((state fie Ia.hal )) director of community development, through the
director of fire protection, in refusing originally to issue such license.

Sec. 109. Section 60, chapter 228, Laws of 1961 as last amended by
section 25, chapter 249, Laws of 1984 and RCW 70.77.415 are each
amended to read as follows:

Every public display of fireworks shall be handled or supervised by a
pyrotechnic operator licensed by the ((s-atnte firenau.l )) director of com-
munity development, through the director of fire protection, under RCW
70.77.255.

Sec. 110. Section 63, chapter 228, Laws of 1961 as last amended by
section 28, chapter 249, Laws of 1984 and RCW 70.77.430 are each
amended to read as follows:
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Notwithstanding RCW 70.77.255, following the revocation or expira-
tion of a license, a licensee in lawful possession of a lawfully acquired stock
of fireworks may sell such fireworks, but only under supervision of the
((state firi, )) director of community development, through the di-
rector of fire protection. Any sale under this section shall be solely to per-
sons who are authorized to buy, possess, sell, or use such fireworks.

Sec. 11l. Section 64, chapter 228, Laws of 1961 as amended by section
37, chapter 230, Laws of 1982 and RCW 70.77.435 are each amended to
read as follows:

Any fireworks which are illegally sold, offered for sale, used, dis-
charged, possessed or transported in violation of the provisions of this chap-
ter or the rules or regulations of the ((state firi )) director of
community development, through the director of fire protection, shall be
subject to seizure by the ((stnte fire ial)) director of community de-
velopment, through the director of fire protection, or ((May)) his or her
deputy ((state fire inar )). Any fireworks seized under this section may
be disposed of by the ((stat fire nia. )) director of community develop-
ment, through the director of fire protection, by summary destruction at any
time subsequent to thirty days from such seizure or ten days from the final
termination of proceedings under the provisions of RCW 70.77.440, which-
ever is later.

Sec. 112. Section 65, chapter 228, Laws of 1961 as amended by section
29, chapter 249, Laws of 1984 and RCW 70.77.440 are each amended to
read as follows:

(1) Any person whose fireworks are seized under the provisions of
RCW 70.77.435 may within ten days after such seizure petition the ((state
fire -marshal)) director of community development, through the director of
fire protection, to return the fireworks seized upon the ground that such
fireworks were illegally or erroneously seized. Any petition filed hereunder
shall be considered by the ((state fire iiar.hal)) director of community de-
velopment, through the director of fire protection, within fifteen days after
filing and an oral hearing granted the petitioner, if requested. Notice of the
decision of the ((state fire m,- )) director of community development,
through the director of fire protection, shall be served upon the petitioner.
The ((state fire Iiar.ha)) director of community development, through the
director of fire protection, may order the fireworks seized under this chapter
disposed of or returned to the petitioner if illegally or erroneously seized.
The determination of the ((state fiie ,,arshai)) director of community de-
velopment, through the director of fire protection, is final unless within sixty
days an action is commenced in a court of competent jurisdiction in the
state of Washington for the recovery of the fireworks seized by the ((state
fire-marshal)) director of community development, through the director of
fire protection.
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(2) If the fireworks are not returned to the petitioner or destroyed pur-
suant to RCW 70.77.435, the ((state ir in, )) director of community
development, through the director of fire protection, may sell confiscated
common fireworks and special fireworks that are legal for use and possession
under this chapter to wholesalers licensed by the ((state fire ,iai)) di-
rector of community development, through the director of fire protection.
Sale shall be by public auction after publishing a notice of the date, place,
and time of the auction in a newspaper of general circulation in the county
in which the auction is to be held, at least three days before the date of the
auction. The proceeds of the sale of the seized fireworks under this section
shall be deposited in the general fund. Fireworks that are not legal for use
and possession in this state shall be destroyed by the ((state-fie--rn-isha))
director of community development, through the director of fire protection.

Sec. 113. Section 67, chapter 228, Laws of 1961 and RCW 70.77.450
are each amended to read as follows:

The ((state fire. Ia~Ihal)) director of community development, through
the director of fire protection, may make an examination of the books and
records of any licensee, or other person relative to fireworks, and may visit
and inspect the premises of any licensee he may deem at any time necessary
for the purpose of enforcing the provisions of this chapter. The licensee,
owner, lessee, manager, or operator of any such building or premises shall
permit the ((s;tat fi ma. i )) director of community development,
through the director of fire protection, his or her deputies, his or her sala-
ried assistants and the chief of any city or county fire department or fire
protection district and their authorized representatives to enter and inspect
the premises at the time and for the purpose stated in this section.

Sec. 114. Section 68, chapter 228, Laws of 1961 as amended by section
38, chapter 230, Laws of 1982 and RCW 70.77.455 are each amended to
read as follows:

All licensees shall maintain and make available to the ((.t-ti tfire-mmr
.Ta)) director of community development, through the director of fire pro-
tection, full and complete records showing all production, imports, exports,
purchases, sales, and consumption of fireworks items by kind and class.

Sec. 115. Section 69, chapter 228, Laws of 1961 and RCW 70.77.460
are each amended to read as follows:

When reports on fireworks transactions or the payments of license fees
or penalties are required to be made on or by specified dates, they shall be
deemed to have been made at the time they are filed with or paid to the
((state fil e 111,11 )) director of community development, through the di-
rector of fire protection, or, if sent by mail, on the date shown by the United
States postmark on the envelope containing the report or payment.

Sec. 116. Section 70, chapter 228, Laws of 1961 and RCW 70.77.465
are each amended to read as follows:
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In addition to any other reports required under this chapter, the ((state
fire mashal)) director of community development, through the director of
fire protection, may, by rule or otherwise, require additional, other, or sup-
plemental reports from licensees and other persons and prescribe the form,
including verification, of the information to be given when filing such addi-
tional, other or supplemental reports.

Sec. 117. Section 8, chapter 249, Laws of 1984 and RCW 70.77.575
are each amended to read as follows:

(I) The ((state fii ~iar mal)) director of community development,
through the director of fire protection, shall adopt by rule a list of the fire-
works that may be sold to the public in this state pursuant to this chapter.
The ((stat fir. i, )) director of community development, through the
director of fire protection, shall file the list by October Ist of each year with
the code reviser for publication, unless the previously published list has re-
mained current.

(2) The ((state fir. i,- director of community development,
through the director of fire protection, shall provide the list adopted under
subsection (1) of this section by November 1st of each year to all manufac-
turers, wholesalers, and importers licensed under this chapter, unless the
previously distributed list has remained current.

Sec. 118. Section 9, chapter 249, Laws of 1984 and RCW 70.77.580
are each amended to read as follows:

Retailers required to be licensed tinder this chapter shall post promi-
nently at each retail outlet a list of the fireworks that may be sold to the
public in this state pursuant to this chapter. The posted list shall be in a
form approved by the ((tate firn. )) director of community develop-
ment, through the director of fire protection. The ((fire--rsha-)) director
of community development, through the director of fire protection, shall
make available the list.

Sec. 119. Section 2, chapter 101, Laws of 1975-'76 2nd ex. sess. and
RCW 70.105.020 are each amended to read as follows:

The department after notice and public hearing shall:
(1) Adopt regulations designating as extremely hazardous wastes sub-

ject to the provisions of this chapter those substances which exhibit charac-
teristics consistent with the definition provided in RCW 70.105.010(6);

(2) Adopt and may revise when appropriate, minimum standards and
regulations for disposal of extremely hazardous wastes to protect against
hazards to the public, and to the environment. Before adoption of such
standards and regulations, the department shall consult with appropriate
agencies of interested local governments and secure technical assistance
from the department of agriculture, the department of social and health
services, the department of game, the department of natural resources, the
department of fisheries, the department of labor and industries, and the
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((sta.te fire-maIr )) department of community development, through the
director of fire protection.

Sec. 120. Section 23, chapter 302, Laws of 1971 ex. sess. as amended
by section 1, chapter 123, Laws of 1972 ex. sess. and RCW 70.108.040 are
each amended to read as follows:

Application for an outdoor music festival permit shall be in writing and
filed with the clerk of the issuing authority wherein the festival is to be held.
Said application shall be filed not less than ninety days prior to the first
scheduled day of the festival and shall be accompanied with a permit fee in
the amount of two thousand five hundred dollars. Said application shall
include:

(1) The name of the person or other legal entity on behalf of whom
said application is made: PROVIDED, That a natural person applying for
such permit shall be eighteen years of age or older;

(2) A financial statement of the applicant;
(3) The nature of the business organization of the applicant;
(4) Names and addresses of all individuals or other entities having a

ten percent or more proprietary interest in the festival;
(5) The principal place of business of applicant;
(6) A legal description of the land to be occupied, the name and ad-

dress of the owner thereof, together with a document showing the consent of
said owner to the issuance of a permit, if the land be owned by a person
other than the applicant;

(7) The scheduled performances and program;
(8) Written confirmation from the local health officer that he or she

has reviewed and approved plans for site and development in accordance
with rules, regulations and standards adopted by the state board of health.
Such rules and regulations shall include criteria as to the following and such
other matters as the state board of health deems necessary to protect the
public's health:

(a) Submission of plans
(b) Site
(c) Water supply
(d) Sewage disposal
(e) Food preparation facilities
(f) Toilet facilities
(g) Solid waste
(h) Insect and rodent control
(i) Shelter
(j) Dust control
(k) Lighting
(I) Emergency medical facilities
(m) Emergency air evacuation
(n) Attendant physicians
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(o) Communication systems
(9) A written confirmation from the appropriate law enforcement

agency from the area where the outdoor music festival is to take place,
showing that traffic control and crowd protection policing have been con-
tracted for or otherwise provided by the applicant meeting the following
conditions:

(a) One person for each two hundred persons reasonably expected to
be in attendance at any time during the event for purposes of trallic and
crowd control.

(b) The names and addresses of all traffic and crowd control personnel
shall be provided to the appropriate law enforcement authority: PROVID-
ED, That not less than twenty percent of the traffic and crowd control per-
sonnel shall be commissioned police officers or deputy sheriffs: PROVIDED
FURTHER, That on and after February 25, 1972 any commissioned police
officer or deputy sheriff who is employed and compensated by the promoter
of an outdoor music festival shall not be eligible and shall not receive any
benefits whatsoever from any public pension or disability plan of which he
or she is a member for the time he is so employed or for any injuries re-
ceived during the course of such employment.

(c) During the hours that the festival site shall be open to the public
there shall be at least one regularly commissioned police officer employed by
the jurisdiction wherein the festival site is located for every one thousand
persons in attendance and said officer shall be on duty within the confines of
the actual outdoor music festival site.

(d) All law enforcement personnel shall be charged with enforcing the
provisions of this chapter and all existing statutes, ordinances and
regulations.

(10) A written confirmation from the appropriate law enforcement au-
thority that sufficient access roads are available for ingress and egress to the
parking areas of the outdoor music festival site and that parking areas are
available on the actual site of the festival or immediately adjacent thereto
which are capable of accommodating one auto for every four persons in es-
timated attendance at the outdoor music festival site.

(I I) A written confirmation from the department of natural resources,
where applicable, and the ((.fl... of tl, stt,. f,. m,, ,,, )) director of
community development, through the director of fire protection, that all fire
prevention requirements have been complied with.

(12) A written statement of the applicant that all state and local law
enforcement officers, fire control officers and other necessary governmental
personnel shall have free access to the site of the outdoor music festival.

(13) A statement that the applicant will abide by the provisions of this
chapter.
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(14) The verification of the applicant warranting the truth of the mat-
ters set forth in the application to the best of the applicant's knowledge,
under the penalty of perjury.

Sec. 121. Section 6, chapter 236, Laws of 1985 and RCW 70.160.060
are each amended to read as follows:

This chapter is not intended to regulate smoking in a private enclosed
workplace, within a public place, even though such workplace may be visit-
ed by nonsmokers, excepting places in which smoking is prohibited by the
((stnte fire , )) director of community development, through the di-
rector of fire protection, or by other law, ordinance, or regulation.

Sec. 122. Section 1, chapter 224, Laws of 1959 as amended by section
135, chapter 141, Laws of 1979 and RCW 71.12.485 are each amended to
read as follows:

Standards for fire protection and the enforcement thereof, with respect
to all establishments to be licensed hereunder, shall be the responsibility of
the ((state fir, ,ian,-sal)) director of community development, through the
director of fire protection, who shall adopt such recognized standards as
may be applicable to such establishments for the protection of life against
the cause and spread of fire and fire hazards. The department of social and
health services, upon receipt of an application for a license, or renewal of a
license, shall submit to the ((state fir, mars )) director of community de-
velopment, through the director of fire protection, in writing, a request for
an inspection, giving the applicant's name and the location of the premises
to be licensed. Upon receipt of such a request, the ((stat, ffic nial)) di-
rector of community development, through the director of fire protection, or
his or her deputy shall make an inspection of the establishment to be li-
censed, and if it is found that the premises do not comply with the required
safety standards and fire regulations as promulgated by the ((state-fire
marshl1)) director of community development, through the director of fire
protection, he or she shall promptly make a written report to the establish-
ment and the department of social and health services as to the manner and
time :!lowed in which the premises must qualify for a license and set forth
the conditions to be remedied with respect to fire regulations. The depart-
ment of social and health services, applicant or licensee shall notify the
((state fire ma. )) director of community development, through the di-
rector of fire protection, upon completion of any requirements made by him
or her, and the state fire marshal or his or her deputy shall make a rein-
spection of such premises. Whenever the establishment to be licensed meets
with the approval of the ((stnte- fire. niaia, )) director of community devel-
opment, through the director of fire protection, he or she shall submit to the
department of social and health services a written report approving same
with respect to fire protection before a full license can be issued. The ((state
fire--ma-sha1)) director of community development, through the director of
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fire protection, shall make or cause to be made inspections of such estab-
lishments at least annually. The department of social and health services
shall not license or continue the license of any establishment unless and un-
til it shall be approved by the ((ste f )) director of community
development, through the director of fire protection, as herein provided.

In cities which have in force a comprehensive building code, the provi-
sions of which are determined by the ((tte firn. )) director of com-
munity development, through the director of fire protection, to be equal to
the minimum standards of the ((statL fil 11MIS )) director of community
development, through the director of fire protection, for such establish-
ments, the chief of the fire department, provided the latter is a paid chief of
a paid fire department, shall make the inspection with the ((state fire mai-
sha-i)) director of community development, through the director of fire pro-
tection, or his or her deputy, and they shall jointly approve the premises
before a full license can be issued.

Sec. 123. Section 5, chapter 172, Laws of 1967 as last amended by
section 8, chapter 118, Laws of 1982 and RCW 74.15.050 are each amend-
ed to read as follows:

The ((state fir. niarI d)) director of community development, through
the director of fire protection, shall have the power and it shall be his or her
duty:

(1) In consultation with the children's services advisory committee and
with the advice and assistance of persons representative of the various type
agencies to be licensed, to adopt recognized minimum standard require-
ments pertaining to each category of agency established pursuant to chapter
74.15 RCW and RCW 74.13.031, except foster-family homes and child-
placing agencies, necessary to protect all persons residing therein from fire
hazards;

(2) To make or cause to be made such inspections and investigations of
agencies, other than foster-family homes or child-placing agencies, as lie or
she deems necessary;

(3) To make a periodic review of requirements under RCW
74.15.030(6) and to adopt necessary changes after consultation as required
in subsection (I) of this section;

(4) To issue to applicants for licenses hereunder, other than foster-
family homes or child-placing agencies, who comply with the requirements,
a certificate of compliance, a copy of which shall be presented to the de-
partment of social and health services before a license shall be issued, ex-
cept that a provisional license may be issued as provided in RCW
74.15.120.

Sec. 124. Section 8, chapter 172, Laws of 1967 as amended by section
359, chapter 141, Laws of 1979 and RCW 74.15.080 are each amended to
read as follows:
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All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall
accord the department of social and health services ((and t... tate f -i
marshal)), the director of community development, and the director of fire
protection, or their designees, the right of entrance and the privilege of ac-
cess to and inspection of records for the purpose of determining whether or
not there is compliance with the provisions of chapter 74.15 RCW and
RCW 74.13.031 and the requirements adopted thereunder.

NEW SECTION. Sec. 125. All reports, documents, surveys, books,
records, files, papers, or other written material in the possession of the in-
surance commissioner or the state fire protection board pertaiuing to the
office of the state fire marshal or the state fire protection board shall be
delivered to the custody of the department. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the in-
surance commissioner or the state fire protection board in carrying out the
powers and duties of the state fire marshal or the state fire protection board
shall be transferred to the department. All funds, credits, or other assets
held in connection with the state fire marshal's office or the state fire pro-
tection board shall be assigned to the department.

Any appropriations made to the insurance commissioner or the state
fire protection board for the purpose of carrying out the powers and duties
of the state fire marshal or the state fire protection board, shall, on the ef-
fective date of this section, be transferred and credited to the department
for the purpose of carrying out the transferred powers and duties.

Whenever any question arises as to the transfer of any personnel,
funds, including unexpended balances within any accounts, books, docu-
ments, records, papers, files, equipment, or any other tangible property used
or held in the exercise of the powers and the performance of the duties and
functions of the state fire marshal's office or the state fire protection board,
the director of financial management shall make a determination as to the
proper allocation and certify the same to the state agencies concerned. All
transfers made under this section shall be used to carry out the purposes of
sections 54 through 124 of this act.

NEW SECTION. Sec. 126. All employees of the state fire marshal's
office and the state fire protection board are transferred to the jurisdiction
of the department. All classified employees subject to chapter 41.06 RCW,
the state civil service law, shall be assigned to the department to perform
their usual duties upon the same terms as formerly, without any loss of
rights, subject to any action that may be appropriate thereafter in accord-
ance with the laws and rules governing state civil service. All transfers made
under this section shall be used to carry out the purposes of sections 54
through 124 of this act.
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NEW SECTION. Sec. 127. All rules and all pending business before
the state fire marshal's office or the state fire protection board on the effec-
tive date of this section shall be continued and acted upon in accordance
with the provisions of sections 54 through 124 of this act. All existing con-
tracts and obligations shall remain in full force and effect and shall be per-
formed in accordance with the provisions of this act.

NEW SECTION. Sec. 128. The transfer of the powers, duties, func-
tions, and personnel of the state fire marshal's office and the state fire pro-
tection board shall not affect the validity of any act performed by such
employee prior to the effective date of this section.

NEW SECTION. Sec. 129. All reports, documents, surveys, books,
records, files, papers, or written material in the possession of the commission
for vocational education or the state fire protection board and pertaining to
fire service training shall be delivered to the custody of the department. All
cabinets, furniture, office equipment, motor vehicles, and other tangible
property employed by the commission for vocational education or the state
fire protection board in fire service training shall be transferred to the de-
partment. All funds, credits, or other assets held in connection with fire
service training shall be assigned to the department.

Any appropriations made to the commission for vocational education
or the state fire protection board for fire service training shall, on the effec-
tive date of this section, be transferred and credited to the department.

Whenever any question arises as to the transfer of any personnel,
funds, including unexpended balances within any accounts, books, docu-
ments, records, papers, files, equipment, or any other tangible property used
or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned. All transfers made under this section shall be used to
carry out the purposes of sections 54 through 1 24 of this act.

NEW SECTION. Sec. 130. All employees of the commission for vo-
cational education and the state fire protection board engaged in fire service
training are transferred to the department. All employees classified under
chapter 41.06 RCW, the state civil service law, are assigned to the depart-
ment to perform their usual duties upon the same terms as formerly, with-
out any loss of rights, subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing state civil serv-
ice. All transfers made under this section shall be used to carry out the
purposes of sections 54 through 124 of this act.

NEW SECTION. Sec. 131. All rules and all pending business before
the commission for vocational education or the state fire protection board
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pertaining to fire service training shall be continued and acted upon in ac-
cordance with the provisions of sections 54 through 124 of this act. All ex-
isting contracts and obligations shall remain in full force and effect and
shall be performed in accordance with sections 54 through 124 of this act.

NEW SECTION. Sec. 132. The transfer of the powers, duties, func-
tions, and personnel of the commission for vocational education or the state
fire protection board pertaining to fire service training shall not affect the
validity of any act performed by such employee prior to the effective date of
this section.

NEW SECTION. Sec. 133. If apportionments of budgeted funds are
required because of the transfers directed by sections 125 through 132 of
this act, the director of financial management shall certify the apportion-
ments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds
and appropriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 134. As used in sections 125 through 133 of
this act, "department" means the department of community development.

NEW SECTION. Sec. 135. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 312, Laws of 1985 and RCW 28C.04.142;
(2) Section 2, chapter 312, Laws of 1985 and RCW 28C.04.144;
(3) Section 1, chapter 470, Laws of 1985 and RCW 48.48.001;
(4) Section 2, chapter 470, Laws of 1985 and RCW 48.48.005;
(5) Section 4, chapter 470, Laws of 1985 and RCW 48.48.011;
(6) Section 6, chapter 470, Laws of 1985 and RCW 48.48.015;
(7) Section 7, chapter 470, Laws of 1985 and RCW 48.48.021;
(8) Section 8, chapter 470, Laws of 1985 and RCW 48.48,025;
(9) Section 10, chapter 470, Laws of 1985 and RCW 48.48.028;
(10) Section 11, chapter 470, Laws of 1985 and RCW 41.06.091;
(11) Section 28, chapter 470, Laws of 1985 (uncodified);
(12) Section 29, chapter 470, Laws of 1985 (uncodified);
(13) Section 30, chapter 470, Laws of 1985 (uncodified);
(14) Section 31, chapter 470, Laws of 1985 (uncodified);
(15) Section 32, chapter 470, Laws of 1985 (uncodified);
(16) Section 33, chapter 470, Laws of 1985 (uncodified);
(17) Section 34, chapter 470, Laws of 1985 (uncodified);
(18) Section 35, chapter 470, Laws of 1985 (uncodified); and
(19) Section 36, chapter 470, Laws of 1985 (uncodified).
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DEPARTMENT OF COMMUNITY DEVELOPMENT

Sec. 136. Section 2, chapter 74, Laws of 1967 as amended by section 2,
chapter 125, Laws of 1984 and RCW 43.63A.020 are each amended to read
as follows:

For the purposes of this chapter and unless the context shall clearly
indicate otherwise:

(I) "Department" means the department of community development.
(2) "Director" means the director of community development.
(3) "Board" means the state fire protection policy board created under

section 55 of this 1986 act.
Sec. 137. Section 5, chapter 125, Laws of 1984 and RCW 43.63A.065

are each amended to read as follows:
The department shall have the following functions and responsibilities:
(1) Cooperate with and provide technical and financial assistance to

the local governments and to the local agencies serving the communities of
the state for the purpose of aiding and encouraging orderly, productive, and
coordinated development of the state.

(2) Administer state and federal grants and programs which are as-
signed to the department by the governor or the legislature.

(3) Administer community services programs through private, non-
profit organizations and units of general purpose local government; these
programs are directed to the poor and infirm and include community-based
efforts to foster self-sufficiency and self-reliance, energy assistance pro-
grams, head start, and weatherization.

(4) Study issues affecting the structure, operation, and financing of lo-
cal government as well as those state activities which involve relations with
local government and report the results and recommendations to the gover-
nor, legislature, local government, and citizens of the state.

(5) Assist the governor in coordinating the activities of state agencies
which have an impact on local governments and communities.

(6) Provide technical assistance to the governor and the legislature on
community development policies for the state.

(7) Assist in the production, development, rehabilitation, and operation
of owner-occupied or rental housing for low and moderate income persons,
and qualify as a participating state agency for all programs of the Depart-
ment of Housing and Urban Development or its successor.

(8) Support and coordinate local efforts to promote volunteer activities
throughout the state.

(9) Participate with other states or subdivisions thereof in interstate
programs and assist cities, counties, municipal corporations, governmental
conferences or councils, and regional planning commissions to participate
with other states or their subdivisions.

(10) Hold public hearings and meetings to carry out the purposes of
this chapter.
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(II) Provide a comprehensive state-level focus for state fire protection
services, funding, and policy.

(12) Administer a program to identify, evaluate, and protect properties
which reflect outstanding elements of the state's cultural heritage.

(13) Coordinate a comprehensive state program for mitigating, pre-
paring for, responding to, and recovering from emergencies and disasters.

MISCELLANEOUS

NEW SECTION. Sec. 138. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 139. Sections 54 through 135 of this act are
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect immediately.

*NEW SECTION. See. 140. Sections 1 through 53 of this act shall

take effect January 1, 198Z
*Sec. 140 was vetoed, see message at end of chapter.

Passed the House March I1, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to several sections, Substitute
House Bill No. 1709, entitled:

"AN ACT Relating to consolidation of agencies into the department of commu-
nity development."

This bill would consolidate the Office of Archaeology and Historic Preservation,
the Department of Emergency Management, and the Fire Protection Board into the
Department of Community Development. The original bill was introduced at my re-
quest in order to consolidate programs that deal with local government officials. I also
encouraged this bill in order to reduce the number of executive agencies and to
achieve better efficiencies by centralized support services. However, a number of par-
tial vetoes are necessary to perfect the measure.

Sections 46 and 47 of Substitute House Bill No. 1709 would amend the Sunset
Act provisions affecting the Office of Archaeology and Historic Preservation. Since I
intend to sign the portion of Substitute House Bill 1333 that will repeal the same
statute, I have vetoed sections 46 and 47 of Substitute House Bill 1709 to avoid a
double amendment situation.

I have also vetoed portions of section 55 that would have put several officials on
the State Fire Protection Policy Board as nonvoting ex-officio members. These mem-
bers included the Governor, the Commissioner of Public Lands, the Insurance Com-
missioner, the Chair of the Commission for Vocational Education and the Director of
Fire Protection. The latter official will, in fact, serve as the primary staff person for
the Board, so it is inappropriate that he/she serve as a voting member. I believe the
other officials will monitor the Board's activities with appropriate staff. Also, having
the officials on the Board as ex-officio members makes the Board unnecessarily large.
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Finally, I have vetoed section 140 so that the transfer of the Ollicc of Archaeol-
ogy and Historic Preservation and the Department of Emergency Management to the
Department of Community Development can take place in June 1986 rather than in
January 1987. The departments indicate the change can be accomplished earlier and
the delay is not necessary.

For these reasons, I have vetoed sections 46, 47, 55 in part, and 140. With the
exception of these vetoes, Substitute House Bill No. 1709 has been approved."

CHAPTER 267
lEngrossed Substitute House Bill No. 495]

COLVILLE INDIAN RESERVATION- RETROCESSION OF CRIMINAL
JURISDICTION

AN ACT Relating to the health, safety, and welfare of the confederated tribes of the
Colville reservation; authorizing retrocession of jurisdiction over Indian lands; and adding new
sections to chapter 37.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. l.'Sections I through 6 of this act may be
known and cited as the Colville Indian reservation criminal jurisdiction re-
trocession act.

NEW SECTION. Sec. 2. It is the intent of the legislature to authorize
a procedure for the retrocession, to the Colville Confederated Tribes of
Washington and the United States, of criminal jurisdiction over Indians for
acts occurring on tribal lands or allotted lands within the Colville Indian
reservation and held in trust by the United States or subject to a restriction
against alienation imposed by the United States.

Sections I through 6 of this act in no way expand the Colville tribe's
criminal or civil jurisdiction, if any, over non-Indians or fee title property.
Sections I through 6 of this act shall have no effect whatsoever on water
rights, hunting and fishing rights, the established pattern of civil jurisdiction
existing on the lands of the Colville Indian reservation, the established pat-
tern of regulatory jurisdiction existing on the lands of the Colville Indian
reservation, taxation, or any other matter not specifically included within
the terms of sections I through 6 of this act.

NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the following definitions apply throughout sections I through 6 of this
act:

(1) "Colville reservation," or "Colville Indian reservation," means all
tribal lands or allotted lands lying within the Colville Indian reservation and
held in trust by the United States or subject to a restriction against alien-
ation imposed by the United States, but does not include those lands which
lie north of the present reservation which were included in original reserva-
tion boundaries created in 1872 and which are referred to as the "dimin-
ished reservation."
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(2) "Indian tribe," "tribe," or "Colville tribes" means the confederated
tribes of the Colville reservation.

(3) "Tribal court" means the trial and appellate courts of the Colville
tribes.

NEW SECTION. Sec. 4. Whenever the governor receives from the
confederated tribes of the Colville reservation a resolution expressing their
desire for the retrocession by the state of all or any measure of the criminal
jurisdiction acquired by the state pursuant to section 5, chapter 36, Laws of
1963 over lands of the Colville Indian reservation, the governor may, within
ninety days, issue a proclamation retroceding to the United States the
criminal jurisdiction previously acquired by the state over such reservation.
However, the state of Washington shall retain jurisdiction as provided in
RCW 37.12.010. The proclamation of retrocession shall not become effec-
tive until it is accepted by an officer of the United States government in ac-
cordance with 25 U.S.C. Sec. 1323 (82 Stat. 78, 79) and in accordance with
procedures established by the United States for acceptance of such retro-
cession of jurisdiction. The Colville tribes shall not exercise criminal or civil
jurisdiction over non-Indians.

*NEW SECTION. Sec. 5. The confederated tribes of the Colville res-

ervation may express their desire under section 4 of this act only by a reso-
lution approved by a majority vote of the enrolled adult members of the tribes
voting at the next general tribal election.
*See. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. An action or proceeding which has been filed
with any court or agency of the state or local government preceding the ef-
fective date of retrocession of jurisdiction under sections I through 6 of this
act shall not abate by reason of the retrocession or determination of
jurisdiction.

NEW SECTION. Sec. 7. Sections I through 6 of this act are each
added to chapter 37.12 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March II, 1986.
Passed the Senate March 10, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 5, Substitute Ilouse
Bill No. 495, entitled:
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"AN ACT Relating to the health, safety, and welfare of the confederated tribes
of the Colville reservation; authorizing retrocession of jurisdiction over Indian lands;
and adding new sections to Chapter 37.12 RCW."

This bill authorizes a procedure for the state to retrocede (return) partial crimi-
na! jurisdiction to the United States over the Colville Indian reservation. The primary
purpose of this bill is to make possible the Colville Tribe's application for federal
funds for law enforcement functions. Currently, sixteen other tribal reservations in
Washington State are already under a partial state jurisdiction similar to what this
bill will allow. However, section 5 requires the Colville tribe to express their desire
for retrocession by a majority vote of its enrolled adult members during the next
general tribal election. Through their legitimate, elected governing body, the Colville
Business Council, the tribal members have already expressed their official support for
retrocession. The elected Boards of Commissioners from both Ferry and Okanogan
Counties have also officially endorsed retrocession. The strong tribal and local ex-
pressions of support for retrocession make the tribal election vote called for in Sec-
tion 5 unnecessary and I have vetoed this section.

With the exception of section 5, Substitute Ilouse Bill No. 495 is approved.

CHAPTER 268
[Substitute House Bill No. 5881

RETIREMENT CONTRIBUTION RATES MODIFIED- UNFUNDED LIABILITY
REVISED-CONTRIBUTIONS REQUIRED ONLY IF SERVICE CREDIT EARNED

AN ACT Relating to setting retirement system contribution rates; amending RCW 41-
.26.450, 41.32.775, 41.40.330, 41.40.361, 41.40.370, and 41.40.650; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 294, Laws of 1977 ex. sess. as amended by
section 10, chapter 184, Laws of 1984 and RCW 41.26.450 are each
amended to read as follows:

The required contribution rates to the retirement system for members,
employers, and the state of Washington shall be established by the director
from time to time as may be necessary upon the advice of the state actuary.
The state actuary shall use the aggregate actuarial cost method to calculate
contribution rates.

The member, the employer and the state shall each contribute the fol-
lowing shares of the cost of the retirement system:

Member 50%
Employer 30%
State 20%
Effective January 1, 1987, however, no member or employer contribu-

tions are required for any calendar month in which the member is not
granted service credit.

Any adjustments in contribution rates required from time to time for
future costs shall likewise be shared proportionally by the members, em-
ployers, and the state: PROVIDED, That the costs of amortizing the un-
funded supplemental present value of the retirement system((, in existence
on)) for persons who established membership before September 30, 1977,
shall be borne in full by the state.
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Any increase in the contribution rate required as the result of a failure
of the state or of an employer to make any contribution required by this
section shall be borne in full by the state or by that employer not making
the contribution.

The director shall notify all employers of any pending adjustment in
the required contribution rate and such increase shall be announced at least
thirty days prior to the effective date of the change.

Members' contributions required by this section shall be deducted from
the members basic salary each payroll period. The members contribution
and the employers contribution shall be remitted directly to the department
within fifteen days following the end of the calendar month during which
the payroll period ends.

iig pem nt gm of ....i ........
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Sec. 2. Section 6, chapter 293, Laws of 1977 ex. sess. as amended by
section II, chapter 184, Laws of 1984 and RCW 41.32.775 are each
amended to read as follows:

The required contribution rates to the retirement system for both
members and employers shall be established by the director from time to
time as may be necessary upon the advice of the state actuary: PROVID-
ED, That the employer contribution shall be contributed as provided in
RCW 41.32.401. The state actuary shall use the aggregate actuarial cost
method to calculate contribution rates.

Contribution rates required to fund the costs of the retirement system
shall always be equal for members and employers, except as herein provid-
ed. Effective January 1, 1987, however, no member or employer contribu-
tions are required for any calendar month in which the member is not
granted service credit. Any adjustments in contribution rates required from
time to time for future costs shall likewise be shared equally by the mem-
bers and employers: PROVIDED, That the costs of amortizing the unfund-
ed supplemental present value of the retirement system((, i ,, existene ))
for persons who established membership before September 30, 1977, shall
be borne in full by the employers.

Any increase in the contribution rate required as the result of a failure
of an employer to make any contribution required by this section shall be
borne in full by the employer not making the contribution.
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The director shall notify all employers of any pending adjustment in
the required contribution rate and such increase shall be announced at least
thirty days prior to the effective date of the change.

Members contributions required by this section shall be deducted from
the members earnable compensation each payroll period. The members
contribution shall be remitted directly to the department within fifteen days
following the end of the calendar month during which the payroll period
ends and the employers contribution shall be remitted as provided by law.

add i;8.1l 5.80% of i nii Lujill , l I.,U t lu II U lI LIIb I t lLpi , till thll Ul
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Sec. 3. Section 34, chapter 274, Laws of 1947 as last amended by sec-
tion 12, chapter 190, Laws of 1973 1st ex. sess. and RCW 41.40.330 are
each amended to read as follows:

(i) Each employee who is a member of the retirement system shall
contribute five percent of his total compensation earnable: PROVIDED,
HOWEVER, That a department of retirement systems expense fund con-
tribution of two dollars and fifty cents per annum shall be transferred in
semiannual payments of one dollar and twenty-five cents from each em-
ployee account balance in the employees' savings fund to the department of
retirement systems expense fund ((ccoum)), as set forth in this section. On
and after July 1, 1973, each employee who is a member of the retirement
system shall contribute six percent of his total compensation earnable. Ef-
fective January I, 1987, however, no contributions are required for any cal-
endar month in which the member is not granted service credit. The officer
responsible for making up the payroll shall deduct from the compensation of
each member, on each and every payroll of such member for each and every
payroll period subsequent to the date on which lie became a member of the
retirement system the contribution as provided by this section.

(2) Any member may, pursuant to regulations formulated from time to
time by the board, provide for himself, by means of an increased rate of
contribution to his account in the employees' savings fund, an increased
prospective retirement allowance pursuant to RCW 41.40.190 and
41.40.185.

(3) The officer responsible for making up the payroll shall deduct from
the compensation of each member covered by the provisions of RCW
41.40.190(5) and 41.40.185(4) on each and every payroll of such member
for each and every payroll period subsequent to the date on which he there-
after becomes a member of the retirement system, an amount equtl to seven
and one-half percent of such member's compensation earnable.
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Sec. 4. Section 4, chapter 231, Laws of 1957 as last amended by sec-
tion 13, chapter 190, Laws of 1973 1st ex. sess. and RCW 41.40.361 are
each amended to read as follows:

(I) For the purpose of this section, the "fundable employer liability" at
any date shall be the present value of

(a) all future pension benefits payable in respect of all members in the
retirement system at that date, and

(b) all future benefits in respect of beneficiaries then receiving retire-
ment allowances or pensions.

(2) The contributions by the employer for benefits under the retirement
system shall consist of the sum of a percentage of the compensation of
members to be known as the "normal contribution", a percentage of such
compensation to be known as the "unfunded liability contribution" and in
the case of employers admitted to the retirement system after April 1, 1949,
a percentage of such compensation to be known as the "additional contri-
bution". The rates of such contributions shall be determined by the retire-
ment board on the basis of assets and liabilities as shown by actuarial
valuation: PROVIDED, That as to state employers effective July I, 1973
the total combined contributions of the normal contribution and unfunded
liability contribution shall not exceed a total combined percentage rate of
seven percent for each employer unless authorized by the legislature.

(3) After the completion of each actuarial valuation subsequent to the
first actuarial valuation of June 30, 1953, the retirement board shall deter-
mine the normal contribution rate and such contribution rate shall become
effective in the ensuing biennium. In addition the board shall determine the
additional employer contribution rate necessary to fund the benefits granted
officials holding office pursuant to Articles I1 and IIl of the Constitution of
the state of Washington and RCW 48.02.010. Said additional employer
contribution rate shall be paid in the same manner as the normal contribu-
tion and the unfunded liability contribution. Until the unfunded liability
contribution shall have been discontinued, such normal contribution rate
shall be computed to be sufficient, when applied to the present value of the
future compensation of the average new member entering the system, to
provide for the payment of all prospective pension benefits in respect of such
member. After the unfunded liability contributions have been discontinued,
such normal contribution rate shall be determined as the uniform and con-
stant percentage of the prospective compensation of all members of the re-
tirement system at the date of such valuation which is equivalent to the
excess of the fundable employer liability over the amount of funds currently
standing to the credit of the benefit account fund.

(4) After the completion of each actuarial valuation subsequent to tile
first actuarial valuation of June 30, 1953, the retirement board shall deter-
mine the unfunded liability contribution, and such rate shall become effec-
tive in the ensuing biennium. The unfunded liability contribution rate shall
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fumded-Iiabiity)) be set at a percentage sufficient to provide for the amorti-
zation of unfunded retirement system liabilities over a period of not more
than forty years from June 30, 1985. The unfunded liability shall be deter-
mined at such date as the excess of the fundable employer liability over the
sum of the present value of the future normal contributions payable in re-
spect of all members in the retirement system at that date, and the amount
of all funds currently standing to the credit of the benefit account fund. The
unfunded liability contributions shall continue until there remains no un-
funded liability.

(5) Any employer admitted to the retirement system after April 1,
1949, shall make an additional contribution until such time as the sum of
such additional contributions equals the amount of contributions which such
employer and employee would have been required to contribute between
April 1, 1949, and the date of such employer's admission to the retirement
system: PROVIDED, That either the employee or employer may make the
contributions the employee would have made during the same period of
time: PROVIDED FURTHER, That all additional contributions hereunder
and under the provisions of RCW 41.40.160(2) must be completed within
fifteen years from the date of the employer's admission. Employee contri-
butions for these periods must be made before the member will receive
credit for those periods of service, pursuant to such regulations as the re-
tirement board may adopt.

(6) For the biennium beginning July 1, 1971, and ending June 30,
1973, only, and notwithstanding any other provision of the chapter, the rate
determined by the board for state employer contributions shall be only the
percentage of compensation for members equal to the "normal contribu-
tion" computed to be four and thirty-six one-hundredths percent of
compensation.

Sec. 5. Section 38, chapter 274, Laws of 1947 as last amended by sec-
tion I, chapter 138, Laws of 1985 and RCW 41.40.370 are each amended
to read as follows:

(1) The director shall ascertain and report to each employer the con-
tribution rates necessary to meet present and future pension liabilities of the
system for the ensuing biennium or fiscal year, whichever is applicable. The
amount to be so provided shall be computed by applying the rates of con-
tribution as established by RCW 41.40.361 or 41.40.650 to an estimate of
the total compensation earnable of all the said employer's members during
the period for which provision is to be made.

(2) Beginning April 1, 1949, or October 1, 1977, as the case may be,
the amount to be collected as the employer's contribution shall be computed
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by applying the applicable rates established by RCW 41.40.361 or 41.40-
.650 to the total compensation earnable of employer's members as shown on
the current payrolls of the said employer. Each said employer shall compute
at the end of each month the amount due for that month and the same shall
be paid as are its other obligations. Effective January 1, 1987, however, no
contributions are required for any calendar month in which the member is
not granted service credit.

(3) In the event of failure, for any reason, of an employer other than a
political subdivision of the state to have remitted amounts due for member-
ship service of any of the employer's members rendered during a prior bi-
ennium, the director shall bill such employer for such employer's
contribution together with such charges as the director deems appropriate in
accordance with RCW 41.50.120. Such billing shall be paid by the employ-
er as, and the same shall be, a proper charge against any moneys available
or appropriated to such employer for payment of current biennial payrolls.

Sec. 6. Section 6, chapter 295, Laws of 1977 ex. sess. as amended by
section 12, chapter 184, Laws of 1984 and RCW 41.40.650 are each
amended to read as follows:

The required contribution rates to the retirement system for both
members and employers shall be established by the director from time to
time as may be necessary upon the advice of the state actuary. The state
actuary shall use the aggregate actuarial cost method to calculate contribu-
tion rates.

Contribution rates required to fund the costs of the retirement system
shall always be equal for members and employers, except as herein provid-
ed. Effective January 1, 1987, however, no member or employer contribu-
tions are required for any calendar month in which the member is not
granted service credit. Any adjustments in contribution rates required from
time to time for future costs shall likewise be shared equally by the mem-
bers and employers: PROVIDED, That the costs of amortizing the unfund-
ed supplemental present value of the retirement system((, " e urs))

for persons who established membership before September 30, 1977, shall
be borne in full by the employers.

Any increase in the contribution rate required as the result of a failure
of an employer to make any contribution required by this section shall be
borne in full by the employer not making the contribution.

The director shall notify all employers of any pending adjustment in
the required contribution rate and such increase shall be announced at least
thirty days prior to th,: effective date of the change.

Members contributions required by this section shall be deducted from
the members compensation earnable each payroll period. The members
contribution and the employers contribution shall be remitted directly to the
department within fifteen days following the end of the calendar month
during which the payroll period ends.
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*NEW SECTION. Sec. 7. Until June 1, 1987, the director is authorized

to retroactively suspend any administrative action initiated on or after Janu-
ary 1, 1986, to recover pension overpayments from retirees who have re-
turned to covered employment.
*Sec. 7 was vetoed, see message at end of chapter.

Passed the House March 9, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Oflice of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 7, Substitute Ilouse
Bill No. 588, entitled:

"AN ACT Relating to setting retirement system contribution rates."

Section 7 suspends the reclamation of pension benelits paid to a retiree who is
still employed by the state. This section is nearly, but not exactly, identical to section
8 of Engrossed Substitute Senate Bill 3182. To avoid confusion in the law, I have ve-
toed section 7 of this bill.

With the exception of section 7, Substitute House Bill No. 588 is approved."

CHAPTER 269
[Substitute House Bill No. 11341

DEPARTMENT OF SOCIAL AND IIEALTH SERVICES TO SCREEN POTENTIAL
EMPLOYEES WIIO WILL BE WORKING WITH CHILDREN OR

DEVELOPMENTALLY DISABLED PERSONS- INSTITUTIONAL CARE
EMPLOYEE REIMBURSE.MENT FOR COSTS RELATEI) TO ASSAULT BY

RESIDENTS

AN ACT Relating to the department of social and health services; amending RCW 26-
.44.070; adding a new section to chapter 43.20A RCW; adding a new section to chapter 41.06
RCW; adding a new section to chapter 72.01 RCW: and repealing RCW 43.20A.700.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.20A
RCW to read as follows:

The secretary shall investigate the conviction records or pending
charges of persons being considered for state employment in positions di-
rectly responsible for the supervision, care, or treatment of children or de-
velopmentally disabled persons. The investigation may include an
examination of state and national criminal identification data and the child
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abuse and neglect register established under chapter 26.44 RCW. The sec-
retary shall use the information solely for the purpose of determining the
character, suitability, and competence of these applicants. Criminal justice
agencies shall provide the secretary such information as they may have and
that the secretary may require for such purpose. If necessary, persons may
be employed on a conditional basis pending completion of the background
investigation.

NEW SECTION. Sec. 2. A new section is added to chapter 41.06
RCW to read as follows:

The state personnel board shall adopt rules, in cooperation with the
secretary of social and health services, for the background investigation of
persons being considered for state employment in positions directly respon-
sible for the supervision, care, or treatment of children or developmentally
disabled persons.

Sec. 3. Section 6, chapter 35, Laws of 1969 ex. sess. as last amended
by section 6, chapter 97, Laws of 1984 and RCW 26.44.070 are each
amended to read as follows:

The department shall maintain a central registry of reported cases of
child abuse or abuse of an adult dependent person and shall adopt such
rules and regulations as necessary in carrying out the provisions of this sec-
tion. Records in the central registry shall be considered confidential and
privileged and will not be available except upon court order to any person or
agency except (1) law enforcement agencies as defined in this chapter in the
course of an investigation of alleged abuse or neglect; (2) protective services
workers or juvenile court personnel who are investigating reported incidents
of abuse or neglect; (3) department of social and health services personnel
who are investigating the character and/or suitability of an agency and
other persons who are applicants for licensure, registration, or certification,
or applicants for employment with such an agency or persons, or under
contract to or employed by an agency or persons directly responsible for the
care and treatment of children, expectant mothers, or adult dependent per-
sons pursuant to chapter 74.15 RCW; (4) department of social and health
services personnel who are investigating the character, suitability, and com-
petence of persons being considered for employment with the department in
positions directly responsible for the supervision, care, or treatment of chil-
dren or developmentally disabled persons pursuant to chapters 43.20A and
41.06 RCW; (5) department of social and health services personnel who are
investigating the character or suitability of any persons with whom children
may be placed under the interstate compact on the placement of children,
chapter 26.34 RCW; (((-65)) ( physicians who are treating the child or
adult dependent person or family; ((64)) (7J any child or adult dependent
person named in the registry who is alleged to be abused or neglected, or his
or her guardian ad litem and/or attorney; (((-7-))) (8 a parent, guardian, or
other person legally responsible for the welfare and safety of the child or
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adult dependent person named in the registry; (((-89)) ( any person en-
gaged in a bona fide research purpose, as determined by the department,
according to rules and regulations, provided that information identifying the
persons of the registry shall remain privileged; and ((9-)) (10) any indi-
vidual whose name appears on the registry shall have access to his own re-
cords. Those persons or agencies exempted by this section from the
confidentiality of the records of the registry shall not further disseminate or
release such information so provided to them and shall respect the confi-
dentiality of such information, and any violation of this section shall consti-
tute a misdemeanor.

*NEW SECTION. Sec. 4. A new section is added to chapter 72.01
RCW to read as follows:

(i) For purposes of this section only, "assault" means an unauthorized
touching of an employee by a resident, patient, or juvenile offender resulting
in physical injury to the employee.

(2) In recognition of the hazardous nature of employment in state in-
stitutions, the legislature hereby provides a supplementary program to re-
imburse institutional care employees of the department of social and health
services for some of their costs attributable to their being the victims of as-
sault by residents, patients, or juvenile offenders. This program shall be
limited to the reimbursement provided in this section.

(3) An employee is only entitled to receive the reimbursement provided
in this section if the secretary of social and health services, or the sec-
retary's designee, finds that each of the following has occurred:

(a) A resident or patient has assaulted the employee and as a result
thereof the employee has sustained demonstrated physical injuries which
have required the employee to miss days of work;

(b) The assault cannot be attributable to any extent to the employee's
negligence, misconduct, or failure to comply with any rules or conditions of
employment; and

(c) The department of labor and industries has approved the employ-
ce's workers' compensation application pursuant to chapter 51.32 RCW.

(4) The reimbursement authorized under this section shall be as
follows:

(a) The employee's accumulated sick leave days shall not be reduced
for the workdays missed;

(b) For each workday missed for which the employee is net eligible to
receive compensation under chapter 51.32 RCW, the employee shall receive
full pay; and

(c) In respect to workdays missed for which the employee will receive
or has received compensation under chapter 51.32 RCW, the employee shall
be reimbursed in an amount which, when added to that compensation, will
result in the employee receiving full pay for the workdays missed.
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(5) Reimbursement under this section may not last longer than three
hundred sixty-five consecutive days after the date of the injury.

(6) The employee shall not be entitled to the reimbursement provided
in subsection (4) of this section for any workday for which the secretary or
secretary's designee, finds that the employee has not diligently pursued his
or her compensation remedies under chapter 51.32 RCW.

(7) The reimbursement shall only be made for absences which the sec-
retary or secretary's designee, believes are justified.

(8) While the employee is receiving reimbursement under this section,
he or she shall continue to be classified as a state employee and the reim-
bursement amount shall be considered as salary or wages.

(9) While the employee is receiving reimbursement under this section,
the employee shall continue to receive service credit under chapter 41.32 or
41.40 RCW, whichever is appropriate, and the respective employee and em-
ployer contributions to the retirement system shall also continue to be made,
under the appropriate chapter, on the regular compensation the employee
would have received had not the disability occurred.

(10) All reimbursement payments required to be made to employees
under this section shall be made by the department of social and health
services. The payments shall be considered as a salary or wage expense and
shall be paid by the department in the same manner and from the same
appropriations as other salary and wage expenses of the department.

(11) Should the legislature revoke the reimbursement authorized under
this section or repeal this section, no affected employee is entitled thereafter
to receive the reimbursement as a matter of contractual right.
*See. 4 was partially vetoed, see message at end or chapter.

NEW SECTION. Sec. 5. Section 5, chapter 151, Laws of 1981 and
RCW 43.20A.700 are each repealed.

Passed the House March 12, 1986.
Passed the Senate March 12, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 4(9), Substitute
House Bill No. 1134, entitled:

"AN ACT Relating to the Department of Social and licalth S,. :'ices."

Section 4(9) of this bill would permit Department of Social aw' ealth Services
employees injured by assault to receive retirement credit for their period of disability.
Similar provisions are also contained in section 2 of Engrossed House Bill No. 1652.
To avoid conflict between the two provisions, I have vetoed section 4(9).

With the exception of section 4(9), Substitute House Bill No. 1134 is approved."
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CHAPTER 270
[Engrossed Substitute House Bill No. 13331

COMMISSION ON ASIAN-AMERICAN AFFAIRS- NURSING HOME
ADVISORY COUNCIL- EMERGENCY MEDICAL SERVICES COMMITTEE-

COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT-
SNOWMOBILE ADVISORY COMMITTEE- CEMETERY BOARD-SUNSET

PROVISIONS MODIFIED

AN ACT Relating to the deferring or deleting of the proposed termination and repeal of
agencies and programs; amending RCW 43.131.215, 43.131.216, 43.131.301, 43.131.302, 43-
.131.303, 43.131.304, 43.131.319, 43.131.320, and 46.10.220; repealing RCW 43.131.187, 43-
.131.188, 43.131.189, 43.131.190, 43.131.211, 43.131.212, 43.131.221, 43.131.222, 43.131.305,
43.131.306, 43.131.307, 43.131.313, 43.131.314, 67.08.910, 43.101.850, 18.39.910, and 43-
.21 F.900; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 34, chapter 99, Laws of 1979 as amended by section 3,
chapter 119, Laws of 1983 and RCW 43.131.215 are each amended to read
as follows:

The Washington state commission on Asian-American affairs and its
powers and duties shall be terminated on June 30, ((+9-88)) 1989, as pro-
vided in RCW 43.131.216.

Sec. 2. Section 76, chapter 99, Laws of 1979 as amended by section 4,
chapter 119, Laws of 1983 and RCW 43.131.216 are each amended to read
as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((+989)) 1990:

(1) Section 1, chapter 140, Laws of 1974 ex. sess., section 1, chapter
119, Laws of 1983 and RCW 43.117.010;

(2) Section 2, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.020;

(3) Section 3, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.030;

(4) Section 4, chapter 140, Laws of 1974 ex. sess., section 131, chapter
34, Laws of 1975-'76 2nd ex. sess., section 1, chapter 68, Laws of 1982 and
RCW 43.117.040;

(5) Section 5, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.050;

(6) Section 6, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.060;

(7) Section 7, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.070;

(8) Section 8, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.080;

(9) Section 9, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.090;
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(10) Section 10, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.100;

(11) Section II, chapter 140, Laws of 1974 ex. sess. and RCW 43-
.117.900; and

(12) Section 14, chapter 140, Laws of 1974 ex. sess., section I, chapter
297, Laws of 1977 ex. sess., section 2, chapter 119, Laws of 1983 and RCW
43.117.910.

Sec. 3. Section 24, chapter 197, Laws of 1983 and RCW 43.131.301
are each amended to read as follows:

The nursing home advisory council and its powers and duties shall be
terminated on June 30, ((-%-9H)) 1989, as provided in RCW 43.131.302.

Sec. 4. Section 50, chapter 197, Laws of 1983 and RCW 43.131.302
are each amended to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((I-98)) 1990:

(I) Section Ii, chapter 117, Laws of 1951, section I, chapter 85, Laws
of 1971 ex. sess., section 65, chapter 211, Laws of 1979 ex. sess. section 39,
chapter 287, Laws of 1984 and RCW 18.5 1.100; and

(2) Section 12, chapter 117, Laws of 1951, section 66, chapter 211,
Laws of 1979 ex. sess. and RCW 18.51.110.

Sec. 5. Section 25, chapter 197, Laws of 1983 and RCW 43.131.303
are each amended to read as follows:

The emergency medical services committee and its powers and duties
shall be terminated on June 30, ((i94F)) 1989, as provided in RCW
43.131.304.

Sec. 6. Section 51, chapter 197, Laws of 1983 and RCW 43.131.304
are each amended to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((f98-R)) 1990:

(1) Section 4, chapter 208, Laws of 1973 1st ex. sess., section 43,
chapter 34, Laws of 1975-'76 2nd ex. sess., section 2, chapter 261, Laws of
1979 ex. sess., section 13, chapter 338, Laws of 1981, section 55, chapter
279, Laws of 1984 and RCW 18.73.040; and

(2) Section 5, chapter 208, Laws of 1973 Ist ex. sess., section 3, chap-
ter 261, Laws of 1979 ex. sess. and RCW 18.73.050.

Sec. 7. Section 5, chapter 261, Laws of 1984 and RCW 43.131.319 are
each amended to read as follows:

The Washington council for the prevention of child abuse and neglect
and its powers and duties shall be terminated on June 30, ((-+-988)) 1989, as
provided in RCW 43.131.320.

Sec. 8. Section 6, chapter 261, Laws of 1984 and RCW 43.131.320 are
each amended to read as follows:
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The following acts or parts of acts as now existing or hereafter amend-
ed, are each repealed effective June 30, ((+989)) 1990:

(1) Section I, chapter 4, Laws of 1982 and RCW 43.121.010;
(2) Section 2, chapter 4, Laws of 1982, section 1, chapter 261, Laws of

1984 and RCW 43.121.020;
(3) Section 3, chapter 4, Laws of 1982, section 87, chapter 287, Laws

of 1984 and RCW 43.121.030;
(4) Section 4, chapter 4, Laws of 1982 and RCW 43.121.040;
(5) Section 5, chapter 4, Laws of 1982 and RCW 43.121.050;
(6) Section 6, chapter 4, Laws of 1982 and RCW 43.121.060;
(7) Section 7, chapter 4, Laws of 1982 and RCW 43.121.070;
(8) Section 8, chapter 4, Laws of 1982 and RCW 43.121.080;
(9) Section 9, chapter 4, Laws of 1982, section 2, chapter 261, Laws of

1984 and RCW 43.121.090;
(10) Section 10, chapter 4, Laws of 1982, section 3, chapter 261, Laws

of 1984 and RCW 43.121.100; and
(11) Section 15, chapter 4, Laws of 1982 and RCW 43.121.910.
Sec, 9. Section 2, chapter 182, Laws of 1979 ex. sess. as amended by

section 1, chapter 139, Laws of 1983 and RCW 46.10.220 are each amend-
ed to read as follows:

(I) There is created in the Washington state parks and recreation
commission a snowmobile advisory committee to advise the commission
regarding the administration of this chapter.

(2) The purpose of the committee is to assist and advise the commis-
sion in the planned development of snowmobile facilities and programs.

(3) The committee shall consist of:
(a) Six interested snowmobilers, appointed by the commission; each

such member shall be a resident of one of the six geographical areas
throughout this state where snowmobile activity occurs, as defined by the
commission;

(b) Three representatives of the nonsnowmobiling public, appointed by
the commission; and

(c) One representative of the department of natural resources, one
representative of the department of game, and one representative of the
Washington state association of counties; each of whom shall be appointed
by the director of such department or association.

(4) Terms of the members appointed under (3)(a) and (b) of this sec-
tion shall commence on July Ist of the year of appointment and shall be for
three years or until a successor is appointed, except in the case of appoint-
ments to fill vacancies which shall be for the remainder of the unexpired
term: PROVIDED, That the first such members shall be appointed for
terms as follows: Three members shall be appointed for one year, three
members shall be appointed for two years, and three members shall be ap-
pointed for three years.
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(5) Members of the committee appointed under (3)(a) and (b) of this
section shall be reimbursed for travel expenses as provided in RCW 43.03-
.050 and 43.03.060 as now or hereafter amended. Expenditures under this
subsection shall be from the snowmobile account created by RCW
46.10.075.

(6) The committee may meet at times and places fixed by the commit-
tee. The committee shall meet not less than twice each year and additional-
ly as required by the committee chairman or by majority vote of the
committee. One of the meetings shall be coincident with a meeting of the
commission at which the committee shall provide a report to the commis-
sion. The chairman of the committee shall be chosen under rules adopted by
the committee from those members appointed under (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shall serve
as recording secretary to the committee. A representative of the department
of licensing shall serve as an ex officio member of the committee and shall
be notified of all meetings of the committee. The recording secretary and
the ex officio member shall be nonvoting members.

(8) The committee shall adopt rules to govern its proceedings.
(((9) T ... .. ... .. .c. of te W ate.

parks aUd r latiuo cUiision and it powe. aIid ut;¥ Slall tLeilinat

on I.. 30, 1989, anJ shall be subject to all of thLp ' .. d...
R.W 43.131.010 through 43.131.110 as inuw ingii or hreaftcL
aeIIde.))

*NEW SECTION. Sec. 10. The following acts or parts of acts are

each repealed:
(1) Section 20, chapter 99, Laws of 1979, section 1, chapter 334, Laws

of 1981 and RCW 43.131.187;,
(2) Section 62, chapter 99, Laws of 1979, section 2, chapter 334, Laws

of 1981 and RCW 43.131.188;
(3) Section 21, chapter 99, Laws of 1979, section 19, chapter 125,

Laws of 1984 and RCW 43.131.189;
(4) Section 63, chapter 99, Laws of 1979, section 20, chapter 125,

Laws of 1984, section 2, chapter 110, Laws of 1985 and RCW 43.13 1.190;
(5) Section 32, chapter 99, Laws of 1979, section 3, chapter 22, Laws

of 1983 and RCW 43.131.211;
(6) Section 74, chapter 99, Laws of 1979, section 4, chapter 22, Laws

of 1983 and RCW 43.131.212;
(7) Section 37, chapter 99, Laws of 1979, section 4, chapter 259, Laws

of 1984 and RCW 43.131.221;
(8) Section 79, chapter 99, Laws of 1979, section 5, chapter 259, Laws

of 1984 and RCW 43.131.222;
(9) Section 26, chapter 197, Laws of 1983 and RCW 43.131.305;
(10) Section 52, chapter 197, Laws of 1983 and RCW 43.131.306;
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(11) Section 27, chapter 197, Laws of 1983 and RCW 43.131.307;
(12) Section 22, chapter 91, Laws of 1983 and RCW 43.131.313;
(13) Section 23, chapter 91, Laws of 1983 and RCW 43.131.314;
(14) Section 11, chapter 337, Laws of 1981 and RCW 67.08.910;
(15) Section I, chapter 133, Laws of 1981 and RCW 43.101.850;
(16) Section 19, chapter 43, Laws of 1981 and RCW 18.39.910; and
(17) Section 9, chapter 295, Laws of 1981 and RCW 43.21F.900.

*See. 10 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 10(l) and (2) of
Engrossed Substitute House Bill No. 1333, entitled:

'AN ACT Relating to the deferring or deleting of the proposed termination and
repeal of agencies and programs.'

Sections 10(l) and (2) would repeal the requirement that the Cemetery Board
be subject to sunset review by the Legislature in 1987.

The Cemetery Board is an anomaly with respect to its organizational placement
in state government. It is an independent state agency, whereas nearly every other
business and occupational regulatory board is placed within a larger agency for ad-
ministrative purposes. It is also a very small agency, with only one full-time
employee.

I recently proposed to the Legislature that the Cemetery Board and two other
similar boards be transferred to the Department of Licensing for administrative sup-
port. This consolidation proposal would have aligned the Cemetery Board with relat-
ed regulatory programs such as pre-need sales, real estate, securities, and embalmers
and funeral directors. In addition, the Cemetery Board could have taken advantage
of the administrative support services offered by full-time personnel in the Depart-
ment of Licensing.

The sunset review process will afford an excellent opportunity to review the or-
ganizational placement of the Cemetery Board. I, therefore, do not believe that this
opportunity to systematically review the operations and organizational placement of
the Board should be repealed.

With the exception of sections 10(I) and (2), Engrossed Substitute House Bill
No. 1333 is approved."

I 110I81

Ch. 270



WASHINGTON LAWS, 1986

CHAPTER 271
[Substitute House Bill No. 14581

PUBLIC WATER SUPPLY SYSTEMS- PENALTY AND COMPLIANCE
PROVISIONS

AN ACT Relating to local boards of health and the department of social and health ser-
vices enforcing laws relating to public water supply systems; adding a new section to chapter
34.12 RCW; adding a new chapter to Title 70 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The purpose of this chapter is to authorize
local boards of health and the department of social and health services to
impose civil penalties for specified acts or omissions or for disobeying an
order to comply with regulations relating to public water supply systems.
Conformance with laws and regulations to preserve and protect the purity
of drinking water in our public water systems is of utmost importance.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the following definitions apply throughout this chapter:

(I) 'Department" means the department of social and health services.
(2) 'Local board of health" has the meaning in RCW 70.05.010.
(3) "Public water supply system" has the meaning in RCW

70.119.020.
(4) "Order" means a written direction to comply with a provision of

the regulations or to take an action or a series of actions to comply with the
regulations, allowing a reasonable time to comply without penalty and shall
consider the ability of the public water supply system to prevent or correct
the violation.

(5) "Regulations" means the provisions of chapter 248-54 WAC, as it
may be amended, or any regulations that supersede chapter 248-54 WAC
and are adopted under the authority of RCW 43.20.050(2)(a).

NEW SECTION. Sec. 3. (I) As limited by section 4 of this act, the
department may impose penalties for violations of laws or regulations that
are determined by the health officer to be an imminent or actual public
health emergency.

(2) As limited by section 4 of this act, the department may impose
penalties for failure to comply with an order of the department, or of an
authorized local board of health, when the order:

(a) Directs any person to stop work on the construction or alteration of
a public water supply system when plans and specifications for the con-
struction or alteration have not been approved as required by the regula-
tions, or when the work is not being done in conformity with approved plans
and specifications;

(b) Requires any person to eliminate a cross-connection to a public
water supply system by a specified time; or
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(c) Directs the owner or operator of a public water supply system to
cease violating any other regulation relating to public water supply systems,
or to take specific actions within a specified time to place a public water
supply system in compliance with any other regulations.

NEW SECTION. Sec. 4. (1) In addition to or as an alternative to any
other penalty provided by law, every person who commits any of the acts or
omissions in section 3 of this act shall be subjected to a penalty in an
amount of not more than five thousand dollars per day for every such viola-
tion. Every such violation shall be a separate and distinct offense. The
amount of fine shall reflect the health significance of the violation and the
previous record of compliance on the part of the public water supplier. In
case of continuing violation, every day's continuance shall be a separate and
distinct violation. Every person who, through an act of commission or omis-
sion, procures, aids, or abets in the violation shall be considered to have vi-
olated the provisions of this section and shall be subject to the penalty
provided in this section.

(2) The penalty provided for in this section shall be imposed by a no-
tice in writing, either by certified mail with return receipt requested or by
personal service, to the person incurring the same from the department, de-
scribing the violation with reasonable particularity. Within fifteen days after
the notice is received, the person incurring the penalty may apply in writing
to the department for the remission or mitigation of such penalty. Upon re-
ceipt of the application, the department may remit or mitigate the penalty
upon whatever terms the department in its discretion deems proper, giving
consideration to the degree of hazard associated with the violation, provided
the department deems such remission or mitigation to be in the best inter-
ests of carrying out the purposes of this chapter. The department shall have
authority to ascertain the facts regarding all such applications in such rea-
sonable manner and under such rules as it may deem proper. Any penalty
imposed by this section shall be subject to review by the office of adminis-
trative hearings in accordance with chapter 34.12 RCW.

(3) Any penalty imposed by this section shall become due and payable
thirty days after receipt of a notice imposing the same unless application for
remission or mitigation is made or petition for review is filed directly to the
office of administrative hearings within thirty days of the imposition of the
penalty. When such an application for remission or mitigation is made, any
penalty incurred pursuant to this section shall become due and payable
thirty days after receipt of notice setting forth the disposition of such appli-
cation. Any penalty resulting from a decision of the office of administrative
hearings shall become due and payable thirty days after receipt of the no-
tice setting forth the decision.

(4) If the amount of any penalty is not paid within thirty days after it
becomes due and payable, the attorney general, upon the request of the
secretary of the department, shall bring an action in the name of the state
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of Washington in the superior court of Thurston county, or of any county in
which such violator may do business, to recover such penalty. In all such
actions, the procedure and rules of evidence shall be the same as an ordi-
nary civil action except as otherwise in this chapter provided.

(5) All penalties imposed under this section shall be payable to the
state treasury and credited to the general fund.

NEW SECTION. Sec. 5. Each local board of health that is enforcing
the regulations under an agreement with the department allocating state
and local responsibility is authorized to impose civil penalties for violations
within the area of its responsibility under the same limitations and require-
ments as imposed upon the department in sections 3 and 4 of this act, ex-
cept that the penalties shall be placed into the general fund of the county,
city, or town operating the local board of health, and the prosecuting attor-
ney, or city, or town attorney shall bring the actions to collect the unpaid
penalties.

*NEW SECTION. Sec. 6. A new section is added to chapter 34.12

RCW to read as follows:
Appeals from penalties imposed by the department of social and health

services or a local board of health under chapter 70.-- RCW (sections I
through 5 of this act) shall be made directly to the office of administrative
appeals within thirty days of the imposition of the penalty. Decisions by an
administrative law judge shall be directly appealable to the Thurston county
superior court or the superior court of the county in which the public water
supply system is located. Such appeals must be filed within thirty days of the
decision by the administrative law judge.

The costs incurred by the office of administrative hearings in hearing
such appeals and rendering such opinions shall be paid by the department of
social and health services for appeals from penalties imposed by the depart-
ment, and by the local board of health for appeals from penalties imposed by
the local board of health.
*Sec. 6 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. Sections I through 5 of this act shall consti-
tute a new .hapter in Title 70 RCW.

Passed the House January 28, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Oflice of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 6, Substitute House
Bill No. 1458, entitled:

'AN ACT Relating to local boards of health and the department of social and
health services enforcing laws relating to public water supply systems.*
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Section 6 of this bill would significantly cxpand the authority of administrative
law judges, turning them into a new arm of the judiciary. These judges now have the
authority to issue a proposed decision. This section would give them authority to
make a final decision which could be appealed only to the courts.

This new authority is not necessary or justified. Section 6 would also create a
new appeals process outside the provisions of the state's Administrative Proccdurc
Act. The Administrative Procedure Act has made agency actions more uniform and
this uniformity is more understandable to the state's citizens. For these reasons, I
have vetoed section 6.

With the exception of section 6, Substitute House Bill No. 1458 is approved.'

CHAPTER 272
[House Bill No. 1647]

PUBLIC DISCLOSURE COMMISSION-SUNSET PROVISIONS MODIFIED

AN ACT Relating to the sunset termination and repeal of the public disclosure commis-
sion, of the powers and duties of the commission, and of the programs administered or enforced
by the commission; amending RCW 43.131.269 and 43.131.270; and reenacting and amending
RCW 42.17.240.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 8, chapter 197, Laws of 1983 and RCW 43.131.269 are

each amended to read as follows:
The public disclosure commission and its powers and duties shall be

terminated on June 30, ((+96)) 1992, as provided in RCW 43.131.270.
Sec. 2. Section 34, chapter 197, Laws of 1983 and RCW 43.131.270

are each amended to read as follows:
The following acts or parts of acts, as now existing or hereafter

amended, are each repealed, effective June 30, ((+9P7)) 1993:
(1) Section 1, chapter 1, Laws of 1973, section 1, chapter 294, Laws of

1975 1st ex. sess. and RCW 42.17.010;
(2) Section 3, chapter 1, Laws of 1973, section 2, chapter 313, Laws of

1977 ex. sess., section 2, chapter 367, Laws of 1985 and RCW 42.17.030;
(3) Section 4, chapter 1, Laws of 1973, section 3, chapter 294, Laws of

1975 1st ex. sess., section 1, chapter 336, Laws of 1977 ex. sess., section 1,
chapter 147, Laws of 1982 and RCW 42.17.040;

(4) Section 5, chapter 1, Laws of 1973, section 2, chapter 147, Laws of
1982, section 3, chapter 367, Laws of 1985 and RCW 42.17.050;

(5) Section 6, chapter 1, Laws of 1973, section 4, chapter 294, Laws of
1975 1st ex. sess., section 3, chapter 313, Laws of 1977 ex. sess., section 3,
chapter 147, Laws of 1982, section 4, chapter 367, Laws of 1985 and RCW
42.17.060;

(6) Section 5, chapter 294, Laws of 1975 1st ex. sess., section 4, chap-
ter 147, Laws of 1982 and RCW 42.17.065;

(7) Section 9, chzpter 112, Laws of 1975-'76 2nd ex. sess., section 5,
chapter 147, Laws of 1982 and RCW 42.17.067;
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(8) Section 7, chapter 1, Laws of 1973, section 5, chapter 367, Laws of
1985 and RCW 42.17.070;

(9) Section 8, chapter I, Laws of 1973, section 6, chapter 294, Laws of
1975 Ist ex. sess., section 6, chapter 147, Laws of 1982 and RCW
42.17.080;

(10) Section 9, chapter I, Laws of L973, section 7, chapter 294, Laws
of 1975 1st ex. sess., section 3, chapter 112, Laws of 1975-'76 2nd ex. sess.,
section 2, chapter 336, Laws of 1977 ex. sess., section 7, chapter 147, Laws
of 1982, section I, chapter 96, Laws of 1983 and RCW 42.17.090;

(I I) Section 3, chapter 336, Laws of 1977 ex. sess., section 8, chapter
147, Laws of 1982 and RCW 42.17.095;

(12) Section 10, chapter 1, Laws of 1973, section 4, chapter 112, Laws
of 1975-'76 2nd ex. sess., section 9, chapter 147, Laws of 1982, section 6,
chapter 367, Laws of 1985 and RCW 42.17.100;

(13) Section 1, chapter 176, Laws of 1983, section I, chapter 359,
Laws of 1985 and RCW 42.17.105;

(14) Section I1, chapter I, Laws of 1973, section 5, chapter 112, Laws
of 1975-'76 2nd ex. sess. and RCW 42.17.110;

((-4-)) (I5) Section 12, chapter I, Laws of 1973, section 8, chapter
294, Laws of 1975 Ist ex. sess. and RCW 42.17.120;

(((-5-)) (16) Section 6, chapter 336, Laws of 1977 ex. sess., section 7,
chapter 367, Laws of 1985 and RCW 42.17.125;

(((-6-)) (17) Section 15, chapter 1, Laws of 1973, section 10, chapter
147, Laws of 1982 and RCW 42.17.150;

(((-"--))) (18) Section 21, chapter 294, Laws of 1975 Ist ex. sess., sec-
tion II, chapter 147, Laws of 1982, section 8, chapter 367, Laws of 1985
and RCW 42.17.155;

(((-f-fo)) (19) Section 16, chapter I, Laws of 1973, section 9, chapter
294, Laws of 1975 1st ex. sess., section 4, chapter 313, Laws of 1977 ex.
sess., section 12, chapter 147, Laws of 1982 and RCW 42.17.160;

(((--))) (20) Section 17, chapter I, Laws of 1973, section 10, chapter
294, Laws of 1975 Ist ex. sess., section 5, chapter 313, Laws of 1977 ex.
sess., section 13, chapter 147, Laws of 1982, section 9, chapter 367, Laws of
1985 and RCW 42.17.170;

(21) Section 2, chapter 359, Laws of 1985 and RCW 42.17.175;
((-20-))) (22) Section 18, chapter 1, Laws of 1973, section II, chapter

294, Laws of 1975 Ist ex. sess., section 6, chapter 34, Laws of 1984 and
RCW 42.17.180;

((-1-))) (23) Section 19, chapter 1, Laws of 1973, section 12, chapter
294, Laws of 1975 Ist ex. sess., section 6, chapter 313, Laws of 1977 ex.
sess., section I, chapter 265, Laws of 1979 ex. sess. and RCW 42.17.190;

(((2-2-))) (24) Section 20, chapter 1, Laws of 1973, section 10, chapter
367, Laws of 1985 and RCW 42.17.200;
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(((-2-3-)) (25) Section 21, chapter 1, Laws of 1973 and RCW
42.17.210;

(((-24)) (26) Section 22, chapter 1, Laws of 1973 and RCW
42.17.220;

(((--25)) (27) Section 23, chapter 1, Laws of 1973, section 14, chapter
147, Laws of 1982 and RCW 42.17.230;

(((-26))) (28) Section 9, chapter 10, Laws of 1982, section 27, chapter
161, Laws of 1983, section 1, chapter 34, Laws of 1984, section 14, chapter
125, Laws of 1984 and RCW 42.17.240,

(29) Section 2, chapter 34, Laws of 1984, section 8, chapter 6, Laws of
1985 and RCW 42.17.2401;

((-27))) (30) Section 42, chapter 126, Laws of 1979 ex. sess., section
3, chapter 34, Laws of 1984 and RCW 42.17.241;

(((-2-))) (31) Section 4, chapter 336, Laws of 1977 ex. sess. and RCW
42.17.242;

(((-29))) (32) Section 5, chapter 336, Laws of 1977 ex. sess. and RCW
42.17.243;

(((-30))) (33) Section 10, chapter 112, Laws of 1975-'76 2nd ex. sess.,
section 1, chapter 102, Laws of 1981, section 1, chapter 213, Laws of 1983
and RCW 42.17.245;

(((---))) (34) Section 35, chapter 1, Laws of 1973, section 23, chapter
294, Laws of 1975 1st ex. sess., section 93, chapter 34, Laws of 1975-'76
2nd ex. sess., section 8, chapter 112, Laws of 1975-'76 2nd cx. sess., section
15, chapter 147, Laws of 1982, section 74, chapter 287, Laws of 1984 and
RCW 42.17.350;

(((-3-2-))) (35) Section 36, chapter 1, Laws of 1973 and RCW
42.17.360;

(((-3-3")) (36) Section 37, chapter I, Laws of 1973, section 25, chapter
294, Laws of 1975 1st ex. sess., section 7, chapter 336, Laws of 1977 ex.
sess., section 7, chapter 34, Laws of 1984, section 11, chapter 367, Laws of
1985 and RCW 42.17.370;

(37) Section 1, chapter 294, Laws of 1983 and RCW 42.17.375;
(((-344)) (38) Section 38, chapter 1, Laws of 1973, section 26, chapter

294, Laws of 1975 1st ex. sess., section 196, chapter 35, Laws of 1982 and
RCW 42.17.380;

(((-35)) (39) Section 12, chapter 112, Laws of 1975-'76 2nd ex. sess.,
section 16, chapter 147, Laws of 1982, section 12, chapter 367, Laws of
1985 and RCW 42.17.395;

(((-364)) (40) Section 13, chapter 112, Laws of 1975-'76 2nd ex. sess.,
section 17, chapter 147, Laws of 1982 and RCW 42.17.397;

(((-34))) (41) Section 1, chapter 60, Laws of 1982, section 13, chapter
367, Laws of 1985 and RCW 42.17.405;

(((-3-8)) (42) Section 42, chapter 1, Laws of 1973, section 2, chapter
176, Laws of 1983 and RCW 42.17.420;
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(((-39))) (43) Section 43, chapter i, Laws of 1973 and RCW 42.17-
.430; and

(((-4")) (44) Section 45, chapter 1, Laws of 1973 and RCW
42.17.450.

*Sec. 3. Section 9, chapter 10, Laws of 1982 as last amended by section
1, chapter 34, Laws of 1984 and by section 14, chapter 125, Laws of 1984
and RCW 42. 7.240 are each reenacted and amended to read as follows:

(1) Every elected official and every executive state officer shall after
January ist and before April 15th of each year file with the commission a
statement of financial affairs for the preceding calendar year. However, any
local elected official whose term of office expires immediately after December
31st shall file the statement required to be filed by this section for the year
that ended on that December 31st.

(2) Every candidate shall within two weeks of becoming a candidate file
with the commission a statement of financial affairs for the preceding twelve
months.

(3) Every person appointed to a vacancy in an elective office or executive
state officer position shall within two weeks of being so appointed file with
the commission a statement of financial affairs for the preceding twelve
months.

(4) A statement of a candidate or appointee filed during the period from
January Ist to April 15th shall cover the period from January Ist of the
preceding calendar year to the time of candidacy or appointment if the filing
of the statement would relieve the individual of a prior obligation to file a
statement covering the entire preceding calendar year.

(5) No individual may be required to file more than once in any calendar
year.

(6) Each statement of financial affairs filed under this section shall be
sworn as to its truth and accuracy.

(7) For the purposes of this section, the term "executive state officer"
includes those listed in RCW 43.17.020 and those listed in RCW 42.17.2401.

(8) This section does not apply to incumbents or candidates for a federal
office or the office of precinct committeeman.

(9) "Executive state officers" as defined in RCW 42.17.2401 are prohib-
ited from filing as a registered lobbyist for any entity other than to fulfill
their responsibilities as an executive state officer.
*Sec. 3 was vetoed, see message at end of chapter.

Passed the House March 10, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith, without my approval as to one section, IHouse Bill No.
1647, entitled:

"AN ACT Relating to the sunset termination and repeal of the 'ublic disclosure
commission, of the powers and dutic , of the commission, and of t , programs ad-
ministered or enforced by the commission."

Section 3 of this bill would have restricted registered lobbyists from serving as
executive state ollicers as that term is defined by RCW 42.17.2401 in the Public
Disclosure Act. I do not believe that there has been a demonstrated need for this
legislation or that the far-reaching effects have been recognized. Leaving this provi-
sion in the legislation would exclude persons who are appointed to any of the many
boards or commissions of this state. Most of these positions are part-time and only
minimally compensated by expense reimbursement. In this regard, section 3 would
unfairly restrict the activities of those who serve on the state's boards of regents,
boards of trustees and the numerous other boards and commissions.

With the exception of section 3, 1 ouse Bill No. 1647 is approved."

CHAPTER 273
[Senate Bill No. 45061

STATE BOARD OF HEALTH- SUNSET PROVISIONS REPEALIED

AN ACT Relating to the state board of health; creating a new section; and repealing
RCW 43.131.213 and 43.131.214.

[Be it enacted by Legislature of the State of Washington:]
*NEW SECTION. Sec. 1. The office of financial management, in coop-

eration with the state board of health, the social and health services commit-
tee of the house of representatives, and the human services and corrections
committee of the senate, shall study the desirability and feasibility of con-
solidating into a single state agency existing public health and environmental
health services presently administered by the departments of social and
health services, ecology, agriculture, labor and industries, and fisheries.

The office of financial management shall report to the appropriate com-
mittees of the legislature no later than December 1, 1986, on the results of
the study. The report shall include: Recommendations on consolidation, any
necessary legislation to implement the consolidation, and other options con-
sidered, but not adopted and the reason for rejection.
*See. I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) Section 33, chapter 99, Laws of 1979, section 16, chapter 235,
Laws of 1983, section 29, chapter 213, Laws of 1985 and RCW 43.131.213;
and
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(2) Section 75, chapter 99, Laws of 1979, section 17, chapter 235,
Laws of 1983, section 30, chapter 213, Laws of 1985 and RCW 43.131.214.

Passed the Senate March 6, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 1, Senate Bill No.
4506, entitled:

"AN ACT Relating to the state board of health.'

Section I of this bill would require the Office of Financial Management to con-
duct a study of the feasibility of consolidating public health and environmental health
functions into a single state agency. An extensive study of this issue has already been
completed, conducted by a joint committee of the Legislature. Another study of this
same topic is unnecessary and would be duplicative. I have, however, directed my
Executive Cabinet to review these programs and to develop a plan for a more cfficient
and effective alignment of public health and environmental health services.

For this reason, I have vetoed this section. With the exception of section I, Sen-
ate Bill No. 4506 is approved."

CHAPTER 274
[Substitute Senate Bill No. 4596]

MENTAL HEALTH SERVICES FOR CHILDREN

AN ACT Relating to community mental health services; amending RCW 71.24.015, 71-
.24.025, 71.24.035, 71.24.045, and 71.24.155; adding new sections to chapter 71.24 RCW; cre-
ating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 204, Laws of 1982 and RCW 71.24.015 are
each amended to read as follows:

It is the intent of the legislature to establish a community mental
health program which provides for:

(1) Access to mental health services for ((residents)) adults and chil-
dren of the state who are acutely mentally ill, seriously disturbed, or chron-
ically mentally ill, which services recognize the special needs of underserved
populations, including minorities, children, the elderly, disabled, and low-
income persons. It is also the purpose of this chapter to ensure that children
in need of mental health care and treatment receive the care and treatment
appropriate to their developmental level, and to enable treatment decisions
to be made in response to clinical needs and in accordance with sound pro-
fessional judgment while also recognizing parents' rights to participate in
treatment decisions for their children;

(2) Accountability of services through state-wide standards for man-
agement, monitoring, and reporting of information;

(3) Minimum service delivery standards;
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(4) Priorities for the use of available resources for the care of the
mentally ill; ((and))

(5) Coordination of services within the department, including those di-
visions within the department that provide services to children, between the
department and the office of the superintendent of public instruction, and
among state mental hospitals, county authorities, community mental health
services, and other support services, which may also include the families of
the mentally ill, and other service providers; and

(6) Coordination of services aimed at reducing duplication in service
delivery and promoting complementary services among all entities that pro-
vide mental health services to adults and children.

Sec. 2. Section 3, chapter 204, Laws of 1982 and RCW 71.24.025 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(I) "Acutely mentally ill" means a condition which is limited to a
short-term severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case
of a child, as defined in RCW 71.34.020(12);

(b) Being gravely disabled as defined in RCW 71.05.020(1) or, in the
case of a child, as defined in RCW 71.34.020(8); or

(c) Presenting a likelihood of serious harm as defined in RCW
71.05.020(3) or, in the case of a child, as defined in RCW 71.34.020(11).

(2) "Available resources" means those funds which shall be appropri-
ated under this chapter by the legislature during any biennium for the pur-
pose of providing community mental health programs under RCW
71.24.045.

(3) "Licensed service provider" means an entity licensed by the de-
partment according to state minimum standards or individuals licensed un-
der chapter 18.71, 18.83, or 18.88 RCW.

(4) "Child" means a person under the age of eighteen years.
(5) "Chronically mentally ill person" means a ((person)) child or adult

who has a mental disorder, in the case of a child as defined by chapter 71.34
RCW, and meets at least one of the following criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years or, in the case of a child, has been
placed by the department or its designee two or more times outside of the
home, where the placements are related to a mental disorder, as defined in
chapter 71.34 RCW, and where the placements progress toward a more re-
strictive setting. Placements by the department include but are not limited
to placements by child protective services and child welfare services;

(b) Has experienced a continuous psychiatric hospitalization or resi-
dential treatment exceeding six months' duration within the preceding year;
((or))
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(c) Has been unable to engage in any substantial gainful activity by
reason of any mental disorder which has lasted for a continuous period of
not less than twelve months. "Substantial gainful activity" shall be defined
by the department by rule consistent with Public Law 92-603, as amended,
and shall include school attendance in the case of a child; or

(d) In the case of a child, has been subjected to continual distress as
indicated by repeated physical or sexual abuse or neglect.

(((-6))) "Community mental health program" means all mental
health services established by a county authority.

(((6))) (7) "County authority" means the board of county commis-
sioners, county council, or county executive having authority to establish a
community mental health program, or two or more of the county authorities
specified in this subsection which have entered into an agreement to provide
a community mental health program.

((--))) M "Department" means the department of social and health
services.

(((-8))) (9) "Mental health services" means community services pursu-
ant to RCW ((7.24.,35(4)(b))) 71.24.035(5)(b) and other services pro-
vided by the state for the mentally ill.

(((-98)) (10) "Mentally ill persons" and "the mentally ill" mean persons
and conditions defined in subsections (1), (((-4))) (5, and (((-I-L)) (12) of
this section.

(((-10))) (11) "Residential services" means a facility or distinct part
thereof which provides food, clothing, and shelter, and may include day
treatment services as defined in RCW 71.24.045, for acutely mentally ill,
chronically mentally ill, or seriously disturbed persons as defined in this
section. Such facilities include, but are not limited to, congregate care fa-
cilities providing mental health client services as stipulated by contract with
the department beginning January 1, 1982.

(((---4)) (12) "Seriously disturbed person" means a person who:
(a) Is gravely disabled or presents a likelihood of serious harm to him-

self or others as a result of a mental disorder as defined in chapter 71.05
RCW;

(b) Has been on conditional release status at some time during the
preceding two years from an evaluation and treatment facility or a state
mental health hospital;

(c) Has a mental disorder which causes major impairment in several
areas of daily living;

(d) Exhibits suicidal preoccupation or attempts; or
(e) Is a ((minor)) child diagnosed by a mental health professional, as

defined in RCW 71.05.020, as experiencing a mental disorder which is
clearly interfering with the child's functioning in family or school or with
peers or is clearly interfering with the child's personality development and
learning.
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(("-1-2-)) (13) "Secretary" means the secretary of social and health
services.

(((-1-34)) (14) "State minimum standards" means: (a) Minimum re-
quirements for management and delivery of mental health services as es-
tablished by departmental rules and necessary to implement this chapter,
including but not limited to county administration, licensing service provid-
ers, information, accountability, contracts, and services; and (b) minimum
service requirements for licensed service providers for the provision of men-
tal health services as established by departmental rules pursuant to chapter
34.04 RCW as necessary to implement this chapter, including, but not lim-
ited to: Qualifications for staff providing services directly to mentally ill
persons; the intended result of each service for those priority groups identi-
fied in RCW ((71.24.035(4)(b))) 71.24.035(5)(b); and the rights and re-
sponsibilities of persons receiving mental health services pursuant to this
chapter.

Sec. 3. Section 4, chapter 204, Laws of 1982 and RCW 71.24.035 are
each amended to read as follows:

(I) The department is designated as the state mental health authority.
(2) The secretary may provide for public, client, and licensed service

provider participation in developing the state mental health program.
(3) The secretary shall provide for participation in developing the state

mental health program for children by including children's representatives
on any committee established to provide oversight to the state mental health
prog a m.

(4) The secretary shall be designated as the county authority if a
county fails to meet state minimum standards or refuses to exercise respon-
sibilities under RCW 71.24.045.

(((4))) (5) The secretary shall:
(a) Develop a biennial state mental health program that incorporates

county biennial needs assessments and county mental health service plans
and state services for ((the)) mentally ill adults and children. The secretary
may also develop a six-year state mental health plan;

(b) Assure that any county community mental health program provides
access to treatment for the county's residents in the following order of pri-
ority: (i) The acutely mentally ill; (ii) the chronically mentally ill; and (iii)
the seriously disturbed. Such programs shall provide:

(A) Outpatient services;
(B) Emergency care services for twenty-four hours per day;
(C) Day treatment for mentally ill persons which includes training in

basic living and social skills, supported work, vocational rehabilitation, and
day activities. Such services may include therapeutic treatment. In the case
of a child, day treatment includes age-appropriate basic living and social
skills, educational and prevocational services, day activities, and therapeutic
treatment;
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(D) Screening for patients being considered for admission to state
mental health facilities to determine the appropriatencss of admission;

(E) Consultation and education services; and
(F) Community support services for acutely and chronically mentally

ill persons which include: (I) Discharge planning for clients leaving state
mental hospitals ((and)), other acute care inpatient facilities, inpatient psy-
chiatric facilities for persons under twenty-one years of age, and other chil-
dren's mental health residential treatment facilities; (11) sufficient contacts
with clients, families, schools, or significant others to provide for an effective
program of community maintenance; and (11) medication monitoring.

(c) Develop and promulgate rules establishing state minimum stand-
ards for the management and delivery of mental health services including,
but not limited to:

(i) Licensed service providers;
(ii) County administration;
(iii) Information required to assure accountability of services delivered

to the mentally ill; and
(iv) Residential and inpatient services, if a county chooses to provide

such optional services;
(d) Assure coordination of services consistent with state minimum

standards for individuals who are released from a state hospital into the
community to assure a continuum of care;

(e) Assure that the special needs of minorities, ((childrcii,)) the elder-
ly, disabled, and low-income persons are met within the priorities estab-
lished in ((RCW 71.24.035(4)(b))) subsection (5)(b) of this section;

(f) Establish a standard contract or contracts, consistent with state
minimum standards, which shall be used by the counties;

(g) Establish, to the extent possible, a standardized auditing procedure
which minimizes paperwork requirements of county authorities and licensed
service providers;

(h) Develop and maintain an information system to be used by the
state and counties which shall include a tracking method which allows thc
department to identify mental health clients' participation in any mental
health service or public program. The information system shall not include
individual patient's case history files. Confidentiality of client information
and records shall be maintained as provided in RCW 71.05.390, 71.05.400,
71.05.410, 71.05.420, 71.05.430, and 71.05.440;

(i) License service providers who meet state minimum standards;
() Establish criteria to evaluate the performance of counties in admin-

istering mental health programs as established under this chapter. Evalua-
tion of community mental health services shall include all categories of
illnesses treated, all types of treatment given, the number of people treated,
and costs related thereto; and
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(k) Prior to September 1, 1982, adopt such rules as are necessary to
implement this chapter pursuant to chapter 34.04 RCW: PROVIDED,
That such rules shall be submitted to the appropriate committees of the
legislature for review and comment prior to adoption.

(((5))) (6) The secretary shall use available resources appropriated
specifically for community mental health programs only for programs under
RCW 71.24.045.

((0))) (7) The department shall propose in its biennial budget docu-
ment the formulas used to distribute available resources to county authori-
ties for the priorities listed in subsection ((-4-(-b))) (5)(b) of this section.
The formula shall be based on the needs assessment required by RCW
71.24.045(1).

NEW SECTION. Sec. 4. A new section is added to chapter 71.24
RCW to read as follows:

By November 1, 1986, the department shall identify: (I) The number
of children in each priority group, as defined by this chapter, who are re-
ceiving mental health services funded in part or in whole under this chapter,
(2) the total amount of funds under this chapter used for children's mental
health services, (3) an estimate of the number of unserved children in each
priority group, and (4) the estimated cost of serving these additional chil-
dren and their families.

Sec. 5. Section 5, chapter 204, Laws of 1982 and RCW 71.24.045 are
each amended to read as follows:

The county authority shall:
(i) Submit biennial needs assessments beginning January 1, 1983, and

mental health service plans which incorporate all services provided for by
the county authority consistent with state minimum standards and which
provide access to treatment for the county's residents who are acutely men-
tally ill, chronically mentally ill, or seriously disturbed. The county program
shall provide:

(a) Outpatient services;
(b) Emergency care services for twenty-four hours per day;
(c) Day treatment for mentally ill persons which: inclu6i s training in

basic living and social skills, supported work, vocational rehabilitation, and
day activities. Such services may include therapeutic treatment. In the case
of a child, day treatment includes age-appropriate basic living and social
skills, educational and prevocational services, day activities, and therapeutic
treatment;

(d) Screening for patients being considered for admission to state
mental health facilities to determine appropriateness of admission;

(e) Consultation and education services;
(f) Residential and inpatient services, if the county chooses to provide

such optional services; and
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(g) Community support services for acutely and chronically mentally
ill persons which include: (i) Discharge planning for clients leaving state
mental hospitals ((and)), other acute care inpatient facilities, inpatient psy-
chiatric facilities for persons under twenty-one years of age, and other chil-
dren's mental health residential treatment facilities; (ii) sufficient contacts
with clients, schools, families, or significant others to provide for an effective
program of community maintenance; and (iii) medication monitoring.

The county shall develop the biennial needs assessment based on clients
to be served, services to be provided, and the cost of those services, and may
include input from the public, clients, and licensed service providers. Each
county authority may appoint a county mental health advisory board which
shall review and provide comments on plans and policies developed by the
county authority under this chapter. The composition of the board shall be
broadly representative of the demographic character of the county and the
mentally ill persons served therein. Length of terms of board members shall
be determined by the county authority;

(2) Contract as needed with licensed service providers. The county au-
thority may, in the absence of a licensed service provider entity, become a
licensed service provider entity pursuant to minimum standards required for
licensing by the department for the purpose of providing services not avail-
able from licensed service providers;

(3) Operate as a licensed service provider if it deems that doing so is
more efficient and cost effective than contracting for services. When doing
so, the county authority shall comply with rules promulgated by the secre-
tary that shall provide measurements to determine when a county provided
service is more efficient and cost effective. Whenever a county authority
chooses to operate as a licensed service provider, the secretary shall act as
the county authority for that service.

(4) Monitor and perform biennial fiscal audits of licensed service pro-
viders who have contracted with the county to provide services required by
this chapter. The monitoring and audits shall be performed by means of a
formal process which insures that the licensed service providers and profes-
sionals designated in this subsection meet the terms of their contracts, in-
cluding the minimum standards of management and service delivery as
established by the department;

(5) Assure that the special needs of minorities, ((children,)) the elder-
ly, disabled, and low-income persons are met within the priorities estab-
lished in RCW ((71.24.035(4)(b))) 71.24.035(5)(b);

(6) Maintain patient tracking information in a central location for the
chronically mentally ill;

(7) Use not more than two percent of state-appropriated community
mental health funds, which shall not include federal funds, to administer
community mental health programs under RCW 71.24.155: PROVIDED,
That county authorities serving a county or combination of counties whose
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population is equal to or greater than that of a county of the first class may
be entitled to sufficient state-appropriated community mental health funds
to employ up to one full-time employee or the equivalent thereof in addition
to the two percent limit established in this subsection when such employee is
providing staff services to a county mental health advisory board; ((and))

(8) Coordinate services for individuals who have received services
through the community mental health system and who become patients at a
state mental hospital.

NEW SECTION. Sec. 6. A new section is added to chapter 71.24
RCW -to read as follows:

By January I, 1987, and each odd-numbered year thereafter, the
county authority shall identify: (i) The number of children in each priority
group, as defined by this chapter, who are receiving mental health services
funded in part or in whole under this chapter, (2) the amount of funds un-
der this chapter used for children's mental health services, (3) an estimate
of the number of unserved children in each priority group, and (4) the esti-
mated cost of serving these additional children and their families.

NEW SECTION. Sec. 7. A new section is added to chapter 71.24
RCW to read as follows:

Nothing in this chapter shall be construed as prohibiting the secretary
from consolidating within the department children's mental health services
with other departmental services related to children.

*NEW SECTION. Sec. 8. The secretary of social and health services

shall study the desirability and feasibility of consolidating children and fam-
ily services presently provided by the department. The analysis of consolida-
tion shall include, at a minimum, children's services related to: Mental
illness; juvenile rehabilitation, maternal and child health, crippled children,
women, infants, and children, alcohol and substance abuse child welfare
children's protection, developmental disabilities; nutrition and learning prob-
lems. The scope of this review shall include prevention and early intervention
services, in-home care, residential care, and institutional care.

The secretary and the superintendent of public instruction shall examine
ways to more closely link children and family services with the public school
system.

The secretary shall report to the social and health services committee of
the house of representatives and the human services and corrections commit-
tee of the senate no later than December 1, 1986. The report shall include an
analysis of consolidating these services, ways to improve linkages with the
public school system, and appropriate recommendations. It shall also include
all options considered but not accepted and reasons for rejection, and the
legislative and organizational changes necessary for the implementation of
the recommendations.
*Sec. 8 was vetoed, see message at end of chapter.
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Sec. 9. Section 9, chapter 204, Laws of 1982 and RCW 71.24.155 are
each amended to read as follows:

Grants shall be made by the department to counties for community
mental health programs totaling not less than ninety-five percent of avail-
able resources. The department may use up to forty percent of the remain-
ing five percent to provide community demonstration projects, including
early intervention or primary prevention programs for children, and the re-
mainder shall be for emergency needs and technical assistance under this
chapter. The department shall provide a biennial accounting of the use of
these funds to the ways and means committees of the senate and the house
of representatives.

NEW SECTION. Sec. 10. A new section is added to chapter 71.24
RCW to read as follows:

The department shall waive postgraduate educational requirements ap-
plicable to mental health professionals under this chapter for those persons
who have a bachelor's degree and on the effective date of this act:

(I) Are employed by an agency subject to licensure under this chapter,
the community mental health services act, in a capacity involving the treat-
ment of mental illness; and

(2) Have at least ten years of full-time experience in the treatment of
mental illness.

NEW SECTION. Sec. I1. Sections 1, 2, 3, 5, and 9 of this act shall
take effect on July I, 1987.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
App'.u~cd by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 8, Substitute Sen-
ate Bill No. 4596, entitled:

"AN ACT Relating to community health services."

Section 8 of this bill requires that the Department of Social and Hlealth Services
undertake a study of possible reorganization of the department. The Secretary of So-
cial and Ihealth Services has been actively evaluating agency reorganization for some
time, and a great deal has already been accomplished in this effort. Also, tile Secre-
tary is available to the Legislature at any time to review the reorganization plans and
receive feedback. Therefore, this study requirement is unnecessary and would be du-
plicative of the work already in progress. For this reason, I have vetoed section 8.

With the exception of section 8, Substitute Senate Bill No. 4596 is approved."
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CHAPTER 275
[Senate Bill No. 4712]

PUBLIC RECORDS-ORAL HISTORY PROGRAM

AN ACT Relating to public records; amending RCW 40.14.020; adding a new section to
chapter 40.14 RCW; and making an appropriation.

Be it enacted by L'he Legislature of the State of Washington:
Sec. 1. Section 2, chapter 246, Laws of 1957 as last amended by sec-

tion l,.chapter 84, Laws of 1983 and RCW 40.14.020 are each amended to
read as follows:

All public records shall be and remain the property of the state of
Washington. They shall be delivered by outgoing officials and employees to
their successors and shall be preserved, stored, transferred, destroyed or
disposed of, and otherwise managed, only in accordance with the provisions
of this chapter. In order to insure the proper management and safeguarding
of public records, the division of archives and records management is estab-
lished in the office of the secretary of state, and, under the administration of
the state archivist, who shall have reasonable access to all public records,
wherever kept, for purposes of information, surveying, or cataloguing, shall
undertake the following functions, duties, and responsibilities:

(1) To manage the archives of the state of Washington;
(2) To centralize the archives of the state of Washington, to make

them available for reference and scholarship, and to insure their proper
preservation;

(3) To inspect, inventory, catalog, and arrange retention and transfer
schedules on all record files of all state departments and other agencies of
state government;

(4) To insure the maintenance and security of all state public records
and to establish safeguards against unauthorized removal or destruction;

(5) To establish and operate such state record centers as may from
time to time be authorized by appropriation, for the purpose of preserving,
servicing, screening and protecting all state public records which must be
preserved temporarily or permanently, but which need not be retained in
office space and equipment;

(6) To set standards by rule for the durability and permanence of re-
cords required by law or for other reasons to be filed and maintained per-
manently or for very long periods of time by state and local agencies;

(7) To gather and disseminate to interested agencies information on all
phases of records management and current practices, methods, procedures,
techniques, and devices for efficient and economical management and pres-
ervation of records;

(8) To operate a central microfilming bureau which will microfilm, at
cost, records approved for filming by the head of the office of origin and the
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archivist; to approve microfilming projects undertaken by state departments
and all other agencies of state government; and to maintain proper stand-
ards for this work;

(9) To maintain necessary facilities for the review of records approved
for destruction and for their economical disposition by sale or burning; di-
rectly to supervise such destruction of public records as shall be authorized
by the terms of this chapter;

(10) To conduct an oral history program to record and document the
oral history of former members and staff of the Washington state legisla-
ture, former state government officials and personnel, and other citizens of
interest through recording memoirs, processing and making transcripts of
the tapes, and taking photographs. The tapes, transcripts, and photographs
shall be indexed, shall be available for reference, and shall be properly
preserved;

(11) To adopt rules under chapter 34.04 RCW to carry out the state
archivist's duties under this chapter.

*NEW SECTION. Sec. 2. A new section is added to chapter 40.14

RCW to read as follows:
(1) The oral history advisory committee is created.
(2) The committee shall be composed of the following ex officio mem-

bers: The secretary of state, the state archivist, the secretary of the senate or
the secretary's designee, and the chief clerk of the house of representatives or
the chief clerk's designee. The comm-ttee shall be composed of the following
appointed members: Two members of the senate with one from each major
political party appointed by the president of the senate, two members of the
house of representatives with one from each major political party appointed
by the speaker of the house of representatives, and two private citizens ap-
pointed by majority vote of the other members of the committee. The ap-
pointed members shall be appointed for two-yea- terms. Vacancies shall be
filled in the same manner as the appointments were made.

(3) Members of the committee shall serve without compensation. The
nonlegislative members of the committee shall be reimbursed for travel ex-
penses under RCW 43.03.050 and 43.03.060. The legislators who are mem-
bers of the committee shall be reimbursed for travel expenses under RCW
44.04.120.

(4) The secretary of state is the chair of the committee.
(5) The committee shall meet at the call of the chair. A majority of the

members constitute a quorum for the conduct of business.
(6) The committee shall provide advice to the state archivist on the op-

eration of the oral history program under RCW 40.14.020.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. The sum of twenty-nine thousand dollars, or
so much thereof as may be necessary, is appropriated from the general fund
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for the fiscal year ending June 30, 1987, to the secretary of state to carry
out the oral history program under RCW 40.14.020.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 2, Senate Bill No.
4712, entitled:

'AN ACT Relating to public records, amending RCW 40.14.020; adding a new
section to Chapter 40.14 RCW; and making an appropriation."

This bill would establish a new program to record and document the experience
of former state officials. In addition, a new statutory advisory committee would be
created.

I have vetoed section 2 which creates a new statutory advisory committee. After
reviewing this matter, I find that the purposes and functions of this bill can be ful-
filled without creating, in statute, an additional advisory body.

With the exception of section 2, Senate Bill No. 4712 is approved.'

CHAPTER 276
[Engrossed Substitute House Bill No. 15871
PORT DISTRICTS- EXPORT TRADE

AN ACT Relating to port district sponsored trade expansion projects; amending RCW
42.17.3 10 and 42.30.110; providing an expiration date; and adding a new chapter to Title 53
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is declared to be the public policy of the

state to promote and preserve the economic well-being of the citizens of this
state by creating opportunities for expanded participation in international
trade by state businesses and expanding international trade through state
ports. Increased international trade of state products creates and retains
jobs, increases the state's tax base, and diversifies the state's economy. Port
districts, through economics of scale, are uniquely situated to promote and
expand international trade and provide greater opportunities for state busi-
nesses to participate in international trade.

The legislature finds that significant public benefit, in the form of in-
creased employment and tax revenues, can be realized through export trad-
ing companies without lending the credit of port districts, and without
capital investment of public funds by port districts. The legislature finds
that the use of port district funds to promote and establish export trading
companies under this chapter constitutes trade promotion and industrial de-
velopment within the meaning of Article VIII, section 8 of the state
Constitution.

11128 1

Ch. 275



WASHINGTON LAWS, 1986

It is the purpose of this chapter: (I) To stimulate greater participation
by private businesses in international trade; (2) to authorize port districts to
promote and facilitate international trade more actively; (3) to make export
services more widely available; (4) to generate revenue for port districts;
and (5) to develop markets for Washington state goods and services. Port
sponsored export trading companies can also assist small to medium-sized
companies in achieving economies of scale in order to expand into the ex-
port market.

It is the intent of this chapter to enhance export trade and not to create
outside competition for existing Washington state businesses. The primary
intent of a port sponsored export trading company is to increase exports of
Washington state products.

This chapter shall not be construed as modifying or restricting any
other powers granted to port districts by law. The legislature does not in-
tend by the enactment of this chapter for port districts to use export trading
companies to create unfair competition with private business.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Port district" means any port district other than a county-wide
port district in a class A or AA county, established under Title 53 RCW.

(2) "Export services" means the following services when provided in
order to facilitate the export of goods or services through Washington ports:
International market research, promotion, consulting, marketing, legal as-
sistance, trade documentation, communication and processing of foreign or-
ders to and for exporters and foreign purchasers, financing, and contracting
or arranging for transportation, insurance, warehousing, foreign exchange,
and freight forwarding.

(3) "Export trading company" means an entity created by a port dis-
trict under section 4 of this act.

(4) "Obligations" means bonds, notes, securities, or other obligations
or evidences of indebtedness.

(5) "Person" means any natural person, firm, partnership, association,
private or public corporation, or governmental entity.

NEW SECTION. Sec. 3. (1) Public port districts, formed under
chapter 53.04 RCW are authorized to establish export trading companies
and a company so formed may contract with other public ports, financial
institutions, freight forwarders, and public or private concerns within or
outside the state to carry out the purposes of this chapter. A port district
may participate financially in only one export trading company.

(2) A port district proposing to establish an export trading company
shall adopt a business plan with safeguards and limitations to ensure that
any private benefit to be realized from the use of funds of the export trading
company are incidental to the purposes of this chapter. The business plan
shall be adopted only after public hearing and shall be reviewed at least
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once every two years. Amendments to the plan shall be adopted only after
public hearing. The business plan shall include:

(a) A description of export promotion activities to be conducted during
the period of the plan;

(b) A proposed budget of operations which shall include an itemized
list of estimated revenues and expenditures;

(c) A description of the safeguards and limitations which ensure that
the export trading company will best be used to enhance international trade
and produce public benefit in the form of employment, capital investment,
and tax revenues;

(d) A description of private competitors which may be capable of pro-
viding the functions in the business plan; and

(e) Such other matters as may be determined by the port district.
(3) A port district, for the purpose of establishing or promoting an ex-

port trading company under this chapter, may provide financial assistance
to the export trading company. A port district may not provide such assist-
ance or services for more than five years or in an amount greater than five
hundred thousand dollars.

*NEW SECTION. Sec. 4. (1) For the purpose of promoting interna-
tional trade, export trading companies formed under this chapter may pro-
vide export services through:

(a) Holding and disposing of goods in international trade;
(b) Entering into contracts, joint ventures, brokerage or other agree-

ments with any person for the distribution of goods in trade; or
(c) Taking title to goods.
All such activities engaged in or pursued by an export trading company

shall be charged for in accordance with the customs of the trade at com-
petitive market rates.

(2) Nothing contained in this chapter may be construed to authorize
an export trading company to own or operate directly or indirectly any
business which provides freight-forwarding, insurance, foreign exchange, or
warehousing services. Nothing contained in this chapter may be construed
to permit an export trading company to engage in the business of trans-
porting commodities by motor vehicle, barge, ship, or rail for compensation.

(3) (a) Proceedings to form a public corporation designated as an ex-
port trading company shall be initiated by a resolution of the board of
commissioners of a port district adopting a charter for the corporation. The
charter shall contain such provisions as are authorized by law and include
provisions for a board of directors which shall conduct the affairs of the ex-
port trading company. The board of directors shall include no fewer than
three nor more than five members, all appointed by the port district board
of commissioners. Commissioners of the port shall be eligible to serve as
members of the board and shall constitute a majority of the board of direc-
tors at all times. Unless a later date is specified, the resolution shall take
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effect on the thirtieth day after adoption. The corporation shall be deemed
formed for all purposes upon filing in the office of the secretary of state a
certified copy of the effective resolution and the charter adopted by the
resolution.

(b) In any suit, action, or proceeding involving the validity or enforce-
ment of or relating to any contract of the corporation, the corporation is
conclusively presumed to be established and authorized to transact business
and exercise its powers under this chapter upon proof of the adoption of the
resolution creating the corporation by the governing body. A copy of the
resolution duly certified by the secretary of the port district commission
shall be admissible in evidence in any suit, action, or proceeding.

(c) A corporation created by a port district pursuant to this chapter
may be dissolved by the district if the corporation (i) has no property to
administer, other than funds or property, if any, to be paid or transferred to
the district by which it was established; and (ii) all its outstanding obliga-
tions have been satisfied. Such a dissolution shall be accomplished by the
governing body of the port district adopting a resolution providing for the
dissolution.

(d) The creating port district may, at its discretion and at any time,
alter or change the structure, organizational programs, or activities of the
corporation, including termination of the corporation if contracts entered
into by the corporation are not impaired. Subject to any contractual obliga-
tions, any net earnings of the corporation shall inure only to the benefit of
the creating port district. Upon dissolution of the corporation, all assets and
title to all property owned by the corporation shall vest in the creating port
district.

(4) A port district may contract with an export trading company to
provide services on a reimbursement basis at current business rates to the
export trading company, including but not limited to accounting, legal,
clerical, technical, and other administrative services. Separate accounting
records prepared according to generally accepted accounting principles shall
be maintained by the export trading company.

(5) Any obligation of an export trading company shall not in any
manner be an obligation of the port district nor a charge upon any revenues
or property of the port district.

(6) An export trading company may borrow money or contract indebt-
edness and pledge, in whole or in part, any of its revenues or assets not
subject to prior liens or pledges. An export trading company may not pledge
any revenue or property of a port district or other municipal corporation
and no port district or other municipal corporation may pledge its revenues
or property to the payment thereof. An export trading company has no
power to issue general obligation bonds, levy taxes, or exercise power of
eminent domain.
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(7) An export trading company shall not import any goods or products
grown, produced, or mined outside the state of Washington without concur-
rence of the director of the department of agriculture or the director of the
department of trade and economic development, or both, nor shall it import
timber without concurrence of the Washington department of trade and eco-
nomic development. Concurrence as required in this section shall not be un-
reasonably withheld. The departments shall, by rule, provide a means
whereby such concurrence may be sought. An export trading company shall
not import goods or products for in-state sale in competition with products
grown, mined, or produced in Washington state. The Washington public
ports association shall, upon request, report to the legislative committee on
economic development established in chapter 44.52 RCW with details of the
impact of export trading companies on the state's economy.
*Sec. 4 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. All financial and commercial information
and records supplied by private persons to an export trading company with
respect to export projects shall be kept confidential unless such confidential-.
ity shall be waived by the party supplying the information or by all parties
engaged in the discussion.

NEW SECTION. Sec. 6. An export trading company may apply for
and hold a certificate of review provided for under 15 U.S.C. Secs. 4001
through 4021, the federal export trading company act of 1982.

Sec. 7. Section 31, chapter I, Laws of 1973 as last amended by section
8, chapter 414, Laws of 1985 and RCW 42.17.310 are each amended to
read as follows:

(I) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.
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(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(I) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.
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(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to sections I
through 6 of this 1986 act.

(2) Except for information described in subsection (l)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

Sec. 8. Section II, chapter 250, Laws of 1971 ex. sess. as last amended
by section 2, chapter 366, Laws of 1985 and RCW 42.30.110 are each
amended to read as follows:

(I) Nothing contained in this chapter may be construed to prevent a
governing body from holding an executive session during a regular or spe-
cial meeting:

(a) To consider matters affecting national security;
(b) To consider the selection of a site or the acquisition of real estate

by lease or purchase when public knowledge regarding such consideration
would cause a likelihood of increased price;

(c) To consider the minimum price at which real estate will be offered
for sale or lease when public knowledge regarding such consideration would
cause a likelihood of decreased price. However, final action selling or leasing
public property shall be taken in a meeting open to the public;

(d) To review negotiations on the performance of publicly bid contracts
when public knowledge regarding such consideration would cause a likeli-
hood of increased costs;

(e) To consider, in the case of an export trading company, financial
and commercial information supplied by private persons to the export trad-
ing company;

(f To receive and evaluate complaints or charges brought against a
public officer or employee. However, upon the request of such officer or
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employee, a public hearing or a meeting open to the public shall be con-
ducted upon such complaint or charge;

((f))) (W To evaluate the qualifications of an applicant for public
employment or to review the performance of a public employee. However,
subject to RCW 42.30.140(4), discussion by a governing body of salaries,
wages, and other conditions of employment to be generally applied within
the agency shall occur in a meeting open to the public, and when a govern-
ing body elects to take final action hiring, setting the salary of an individual
employee or class of employees, or discharging or disciplining an employee,
that action shall be taken in a meeting open to the public;

((g-)) (h) To evaluate the qualifications of a candidate for appoint-
ment to elective office. However, any interview of such candidate and final
action appointing a candidate to elective office shall be in a meeting open to
the public;

((--))) (i To discuss with legal counsel representing the agency mat-
ters relating to agency enforcement actions, or to discuss with legal counsel
representing the agency litigation or potential litigation to which the agen-
cy, the governing body, or a member acting in an official capacity is, or is
likely to become, a party, when public knowledge regarding the discussion is
likely to result in an adverse legal or financial consequence to the agency.

(2) Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the public
from the meeting place, and the time when the executive session will be
concluded. The executive session may be extended to a stated later time by
announcement of the presiding officer.

NEW SECTION. Sec. 9. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 53 RCW.

NEW SECTION. Sec. 10. Sections I through 6 of this act shall expire
July I, 1991, and shall be subject to review under chapter 43.131 RCW.

NEW SECTION. Sec. II. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 11, 1986.
Passed the Senate March 10, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to portions of section 4, En-
grossed Substitute Ilouse Bill No. 1587, entitled:

"AN ACT Relating to port district sponsored trade expansion projects.'

In passing the federal Export Trading Company Act of 1982, Congress recog-
nized that "ETCs will periodically have to engage in importing, barter, third party
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trade, and related activities." [See: Conference Report to accompany S. 734, Rcpt.
No. 97-924, 97th Cong, 2nd Session (1982).]

Given this recognition of Export Trading Company functioning, the section 4(7)
prohibition on importation of goods or products for in-state sale in competition with
Washington grown, mined or produced products could prove to be economically crip-
pling to the newly-created companies and could violate the purposes of the federal
act, even though an import activity was incidental to an export trading company's
principal exporting objectives and activity.

In addition, this section may violate federal trade treaties to which the United
States is a signatory, such as the General Agreement on Trade and Tariffs. The sec-
tion furthermore may be unconstitutional as it delegates legislative power to state
agencies without sufficiently specific legislative standards.

The section would also be costly and difficult to implement for the following
reasons:

I) In order to identify goods that compete with Washington products, the agen-
cies named must identify all goods currently grown, produced or mined in
Washington. This is a potentially overwhelming task.

2) The departments must be knowledgeable of all goods imported into the state
under this section. Currently, no state system exists for collection and evaluation of
this information.

3) The departments would have to make evaluations about competitiveness of all
goods imported versus all goods currently grown, produced or mined in Washington.
I do not believe these judgments are practical or appropriate for state agencies to
make, given the lack of information and specific statutory direction as to what would
be competition and how great the protection would be. The potential for conflict and
disagreement would be high.

Clearly, the legislation's specific intent is to increase exports of Washington pro-
ducts and enhance export trade - it is not the purpose of the new law to create out-
side competition for Washington State businesses.

I commend the Legislature for its wisdom and leadership in enacting legislation
to allow ports to take advantage of the Export Trading Company Act; such ventures
have been successful in other regions of the country.

Section 4(1)(b) would authorize port districts to enter into contracts, joint ven-
tures, brokerage or other agreements. This provision is redundant and would cause
confusion in the interpretation of the provision. Section 3(l) of Engrossed Substitute
House Bill No. 1587 provides the authority for port districts to establish export trad-
ing companies and to enter into contracts with other public and private organizations
for the provision of services. Section 4(1 )(b) of Engrossed Substitute House Bill No.
1587 restates the same authority.

With the exception of sections 4(1)(b) and 4(7), Engrossed Substitute House
Bill No. 1587 is approved."

CHAPTER 277
[Engrossed Substitute IHouse Bill No. 16781

TELEPHONE SOLICITATION

AN ACT Relating to telephone solicitation; adding a new section to chapter 80.36 RCW;
creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that certain kinds of
telephone solicitation are increasing and that these solicitations interfere
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with the legitimate privacy rights of the citizens of the state. A study con-
ducted by the utilities and transportation commission, as directed by the
forty-ninth legislature, has found that the level of telephone solicitation in
this state is significant to warrant regulatory action to protect the privacy
rights of the citizens of the state. It is the intent of the legislature to clarify
and establish the rights of individuals to reject unwanted telephone
solicitations.

*NEW SECTION. Sec. 2. A new section is added to chapter 80.36
RCW to read as follows:

(I) As used in this section, "telephone solicitation" means the unsolic-
ited initiation of a telephone call by a commercial or nonprofit company or
organization to a residential telephone customer and conversation for the
purpose of encouraging a person to purchase property, goods, or services or
soliciting donation; of money, property, goods, or services. "Telephone so-
licitation" does not include:

(a) Calls made in response to a request or inquiry by the called party.
This includes calls regarding an item that has been purchased by the called
party from the company or organization during a period not longer than
twelve months prior to the telephone contact;

(b) Calls made by a not-for-profit organization to its own list of bona
fide or active members of the organization;

(c) Calls limited to polling or soliciting the expression of ideas, opin-
ions, or votes; or

(d) Business-to-business contacts.
For purposes of this section, each individual real estate agent or insur-

ance agent who maintains a separate list from other individual real estate or
insurance agents shall be treated as a company or organization. For pur-
poses of this section, an organization as defined in RCW 29.01.090 or 29-
.01.100 and organized pursuant to RCW 29.42.010 shall not be considered
a commercial or nonprofit company or organization.

(2) A person making a telephone solicitation must identify him or her-
self and the company or organization on whose behalf the solicitation is be-
ing made and the purpose of the call within the first thirty seconds of the
telephone call.

(3) If, at any time during he telephone contact, the called party states
or indicates that he or she does not wish to be called again by the company
or organization or wants to have his or her name and individual telephone
number removed from the telephone lists used by the company or organiza-
tion making the telephone solicitation, then:

(a) The company or organization shall not make any additional tele-
phone solicitation of the called party at that telephone number within a pe-
riod of at least one year; and

(b) The company or organization shall not sell or give the called
party's name and telephone number to another company or organization:
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PROVIDED, That the company or organization may return the list, in-
cluding the called party's name and telephone number, to the company or
organization from which it received the list.

(4) A violation of subsection (2) or (3) of this section is punishable by
a fine of up to one thousand dollars for each violation.

(5) The attorney general may bring actions to enforce compliance with
this section. For the first violation by any company or organization of this
section, the attorney general shall notify the company with a letter of
warning that the section has been violated. An action under this section shall
be instituted for the second and subsequent violations by a company or or-
ganization.

(6) A person aggrieved by a violation of this section may bring a civil
action in superior court to enjoin future violations, to recover damages, or
both. The court shall award damages of at least one hundred dollars for
each individual violation of this section. If the aggrieved person prevails in a
civil action under this subsection, the court shall award the aggrieved person
reasonable attorneys' fees and cost of the suit.

(7) The utilities and transportation commission shall by rule ensure
that telecommunications companies inform their residential customers of
the provisions of this section. The notification may be made by (a) annual
inserts in the billing statements mailed to residential customers, or (b) con-
spicuous publication of the notice in the consumer information pages of lo-
cal telephone directories.
*Sec. 2 was partially vetoed, see message at end of chapter.

Passed the House February 17, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to a portion cf Substitute
Ilouse Bill No. 1678, entitled:

"AN ACT Relating to telephone solicitations."

The last sentence of Substitute House Bill No. 1678 section 2(5), page 3, lines
one and two, which requires the Attorney General to take action on second and sub-
sequent violations by a company, conflicts with the first sentence of the same subsec-
tion which is permissive.

The legislation sets forth a scheme for controlling telephone solicitations. It sets
standards for commercial telephone solicitations and allows consumers to remove
their names from lists used to make these telephone calls.

Section 2(5) of the legislation deals with enforcement and is intended to give the
Attorney General the discretion needed to enforce violations of the law. Howcvci, the
last sentence of section 2(5) conflicts with that intent by rcquirin the Attorney
General to take action on second and subsequent violations. I believe this unneces-
sarily limits the Attorney General's ability to determine the proper cause of action
under the bill.
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With the exception of the last sentence of section 2(5), Substitute louse Bill
No. 1678 is approved."

CHAPTER 278
ISubstitute Senate Bill No. 44861

LOCAL GOVERNMENT- POWERS AND AUTHORITY- REVISIONS

AN ACT Relating to local government; amending RCW 36.01.010, 36.32.120, 35.22.280,
35.24.290, 35.27.370, 35A.I 1.020, 53.48.010, 85.05.360, 85.06.330, 85.08.210, 85.08.320, 85-
.16.030, 85.16.180, 85.20.070, 85.20.120, 85.22.060, 85.24.160, 85.32.140, 86.09.157, 85.38-
.010, 85.38.070, 86.09.430, 86.09.439, 86.09.562, 35.44.090, 86.09.151, 35.67.025, 35.92.021,
36.89.085, 36.94.145, 56.08.012, 86.15.160, 86.15.176, 90.03.500, and 90.03.510; reenacting
and amending RCW 35.23.440 and 84.64.050; adding a new section to chapter 52.12 RCW;
adding new sections to chapter 85.05 RCW; adding new sections to chapter 85.06 RCW; add-
ing new sections to chapter 85.08 RCW; adding new sections to chapter 85.24 RCW; adding
new sections to chapter 85.36 RCW; adding new sections to chapter 85.38 RCW; adding new
sections to chapter 86.09 RCW; adding new sections to chapter 90.03 RCW; repealing RCW
85.05290, 85.05.300, 85.05.310, 85.05.320, 85.05.330, 85.05.340, 85.05.480, 85.05.510, 85.05-
.520, 85.05.530, 85.06.170, 85.06.260, 85.06.270, 85.06.280, 85.06.290, 85.06.300, 85.06.310,
85.06.321, 85.06.322, 85.06.323, 85.06.324, 85.06.325, 85.06.326, 85.06.327, 85.06.328, 85.06-
.329, 85.08.240, 85.08.280, 85.09.010, 85.09.020, 85.09.030, 85.09.040, 85.09.050, 85.09.060,
85.09.070, 85.09.080, 85.09.090, 85.09.900, 85.20.080, 85.20.090, 85.20.100, 85.20.110, 85.20-
.120, 85.20.130, 85.22.070, 85.22.080, 85.22.090, 85.22.100, 85.22.110, 85.22.120, 85.24.230,
86.09.568, 86.09.571, 86.09.574, 86.09.577, 86.09.580, 86.09.583, 86.09.586, 86.09.589, 86.09-
.604, 86.09.607, 86.09.610, 86.09.613, 85.05.560, 85.05.570, 85.05.580, 85.05.590, 85.05.600,
85.06.510, 85.06.520, 85.06.530, 85.06.540, 85.07.020, 85.07.030, 85.08.580, 85.08.590, 85.08-
.600, 85.08.610, 85.08.620, 85.08.625, 85.36.010, 85.36.020, 85.36.030, 86.09.184, and 86.09-
.187; and prescribing penalties.

He it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.01.010, chapter 4, Laws of 1963 and RCW 36.01-
.010 arc each amended to read as follows:

The several counties in this state shall have capacity as bodies corpo-
rate, to sue and be sued in the manner prescribed by law; to purchase and
hold lands ((witin thel r ,vii limit )); to make such contracts, and to pur-
chase and hold such personal property, as may be necessary to their corpo-
rate or administrative powers, and to do all other necessary acts in relation
to all the property of the county.

Sec. 2. Section 36.32.120, chapter 4, Laws of 1963 as last amended by
section 1, chapter 91, Laws of 1985 and RCW 36.32.120 are each amended
to read as follows:

The legislative authorities of the several counties shall:
(I) Provide for the erection and repairing of court houses, jails, and

other necessary public builuings for the use of the county;
(2) Lay out, discontinue, or alter county roads and highways within

their respective counties, and do all other necessary acts relating thereto
according to law, except within cities and towns which have jurisdiction
over the roads within their limits;

(3) License and fix the rates of ferriage; grant grocery and other li-
censes authorized by law to be by them granted at fees set by the legislative
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authorities which shall not exceed the costs of administration and operation
of such licensed activities;

(4) Fix the amount of county taxes to be assessed according to the
provisions of law, and cause the same to be collected as prescribed by law:
PROVIDED, That the legislative authority of a county may permit all
moneys, assessments, and taxes belonging to or collected for the use of any
county, including any amounts representing estimates for future assessments
and taxes, to be deposited by any taxpayer prior to the due date thereof
with the treasurer or other legal depository for the benefit of the funds to
which they belong to be credited against any future tax or assessment that
may be levied or become due from the taxpayer: PROVIDED FURTHER,
That the taxpayer, with the concurrence of the county legislative authority,
may designate the particular fund against which such prepayment of future
tax or assessment shall be credited;

(5) Allow all accounts legally chargeable against the county not other-
wise provided for, and audit the accounts of all officers having the care,
management, collection, or disbursement of any money belonging to the
county or appropriated to its benefit;

(6) lave the care of the county property and the management of the
county funds and business and in the name of the county prosecute and de-
fend all actions for and against the county, and such other powers as are or
may be conferred by law;

(7) Make and enforce, by appropriate resolutions or ordinances, all
such police and sanitary regulations as are not in conflict with state law,
and within the unincorporated area of the county may adopt by reference
Washington state statutes and recognized codes and/or compilations printed
in book form relating to the construction of buildings, the installation of
plumbing, the installation of electric wiring, health, or other subjects, and
may adopt such codes and/or compilations or portions thereof, together
with amendments thereto, or additions thereto: PROVIDED, That except
for Washington state statutes, there shall be filed in the county auditor's
office one copy of such codes and compilations ten days prior to their adop-
tion by reference, and additional copies may also be filed in library or city
offices within the county as deemed necessary by the county legislative au-
thority: PROVIDED FURTHER, That no such regulation, code, compila-
tion, and/or statute shall be effective unless before its adoption, a public
hearing has been held thereon by the county legislative authority of which
at least ten days' notice has been given. Any violation of such regulations,
ordinances, codes, compilations, and/or statutes or resolutions shall consti-
tute a misdemeanor or a civil violation subject to a monetary penalty:
PROVIDED FURTIHER, That violation of a regulation ordinance, code,
compilation, and/or statute relating to traffic including parking, standing,
stopping, and pedestrian offenses is a traffic infraction, except that violation
of a regulation, ordinance, code, compilation, and/or statute equivalent to
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those provisions of Title 46 RCW set forth in RCW 46.63.020 remains a
misdemeanor. The notice must set out a copy of the proposed regulations; or
if a code is adopted by reference the notice shall set forth the full official
title and a statement describing the general purpose of such code. The no-
tice shall also include the day, hour, and place of hearing and must be given
by publication in the newspaper in which legal notices of the county are
printed;

(8) Have power to compound and release in whole or in part any debt
due to the county when in their opinion the interest of their county will not
be prejudiced thereby, except in cases where they or any of them are per-
sonally interested;

(9) Have power to administer oaths or affirmations necessary in the
discharge of their duties and commit for contempt any witness refusing to
testify before them with the same power as justices of the peace.

Sec. 3. Section 35.22.280, chapter 7, Laws of 1965 as last amended by
section 802, chapter 258, Laws of 1984 and RCW 35.22.280 are each
amended to read as follows:

Any city of the first class shall have power:
(1) To provide for general and special elections, for questions to be

voted upon, and for the election of officers;
(2) To provide for levying and collecting taxes on real and personal

property for its corporate uses and purposes, and to provide for the payment
of the debts and expenses of the corporation;

(3) To control the finances and property of the corporation, and to ac-
quire, by purchase or otherwise, such lands and other property as may be
necessary for any part of the corporate uses provided for by its charter, and
to dispose of any such property as the interests of the corporation may, from
time to time, require;

(4) To borrow money for corporate purposes on the credit of the cor-
poration, and to issue negotiable bonds therefor, on such conditions and in
such manner as shall be prescribed in its charter; but no city shall, in any
manner or for any purpose, become indebted to an amount in the aggregate
to exceed the limitation of indebtedness prescribed by chapter 39.36 RCW
as now or hereafter amended;

(5) To issue bonds in place of or to supply means to meet maturing
bonds or other indebtedness, or for the consolidation or funding of the same;

(6) To purchase or appropriate private property within or without its
corporate limits, for its corporate uses, upon making just compensation to
the owners thereof, and to institute and maintain such proceedings as may
be authorized by the general laws of the state for the appropriation of pri-
vate property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade, pave, plank,
establish grades, or otherwise improve streets, alleys, avenues, sidewalks,
wharves, parks, and other public grounds, and to regulate and control the
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use thereof, and to vacate the same, and to authorize or prohibit the use of
electricity at, in, or upon any of said streets, or for other purposes, and to
prescribe the terms and conditions upon which the same may be so used,
and to regulate the use thereof;

(8) To change the grade of any street, highway, or alley within its cor-
porate limits, and to provide for the payment of damages to any abutting
owner or owners who shall have built or made other improvements upon
such street, highway, or alley at any point opposite to the point where such
change shall be made with reference to the grade of such street, highway, or
alley as the same existed prior to such change;

(9) To authorize or prohibit the locating and constructing of any rail-
road or street railroad in any street, alley, oi public place in such city, and
to prescribe the terms and conditions upon which any such railroad or street
railroad shall be located or constructed; to provide for the alteration, change
of grade, or removal thereof; to regulate the moving and operation of rail-
road and street railroad trains, cars, and locomotives within the corporate
limits of said city; and to provide by ordinance for the protection of all per-
sons and property against injury in the use of such railroads or street
railroads;

(10) To provide for making local improvements, and to levy and collect
special assessments on property benefited thereby, and for paying for the
same or any portion thereof;

(1I) To acquire, by purchase or otherwise, lands for public parks
within or without the limits of such city, and to improve the same. When
the language of any instrument by which any property is so acquired limits
the use of said property to park purposes and contains a reservation of in-
terest in favor of the grantor or any other person, and where it is found that
the property so acquired is not needed for park purposes and that an ex-
change thereof for other property to be dedicated for park purposes is in the
public interest, the city may, with the consent of the grantor or such other
person, his heirs, successors, or assigns, exchange such property for other
property to be dedicated for park purposes, and may make, execute, and
deliver proper conveyances to effect the exchange. In any case where, owing
to death or lapse of time, there is neither donor, heir, successor, or assignee
to give consent, this consent may be executed by the city and filed for
record with an affidavit setting forth all efforts made to locate people enti-
tled to give such consent together with the facts which establish that no
consent by such persons is attainable. Title to property so conveyed by the
city shall vest in the grantee free and clear of any trust in favor of the pub-
lic arising out of any prior dedication for park purposes, but the right of the
public shall be transferred and preserved with like force and effect to the
property received by the city in such exchange;

(12) 1o construct and keep in repair bridges, viaducts, and tunnels,
and to regulate the use thereof;

11142 1

Ch. 278



WASHINGTON LAWS, 1986

(13) To determine what work shall be done or improvements made at
the expense, in whole or in part, of the owners of the adjoining contiguous,
or proximate property, or others specially benefited thereby; and to provide
for the manner of making and collecting assessments therefor;

(14) To provide for erecting, purchasing, or otherwise acquiring water-
works, within or without the corporate limits of said city, to supply said city
and its inhabitants with water, or authorize the construction of same by
others when deemed for the best interests of such city and its inhabitants,
and to regulate and control the use and price of the water so supplied;

(15) To provide for lighting the streets and all public places, and for
furnishing the inhabitants thereof with gas or other lights, and to erect, or
otherwise acquire, and to maintain the same, or to authorize the erection
and maintenance of such works as may be necessary and convenient there-
for, and to regulate and control the use thereof;

(16) To establish and regulate markets, and to provide for the weigh-
ing, measuring, and inspection of all articles of food and drink offered for
sale thereat, or at any other place within its limits, by proper penalties, and
to enforce the keeping of proper legal weights and measures by all vendors
in such city, and to provide for the inspection thereof;

(17) To erect and establish hospitals and pesthouses, and to control
and regulate the same;

(18) To provide for establishing and maintaining reform schools for
juvenile offenders;

(19) To provide for the establishment and maintenance of public li-
braries, and to appropriate, annually, such percent of all moneys collected
for fines, penalties, and licenses as shall be prescribed by its charter, for the
support of a city library, which shall, under such regulations as shall be
prescribed by ordinance, be open for use by the public;

(20) To regulate the burial of the dead, and to establish and regulate
cemeteries within or without the corporate limits, and to acquire land
therefor by purchase or otherwise; to cause cemeteries to be removed be-
yond the limits of the corporation, and to prohibit their establishment with-
in two miles of the boundaries thereof;

(21) To direct the location and construction of all buildings in which
any trade or occupation offensive to the senses or deleterious to public
health or safety shall be carried on, and to regulate the management there-
of; and to prohibit the erection or maintenance of such buildings or struc-
tures, or the carrying on of such trade or occupation within the limits of
such corporation, or within the distance of two miles beyond the boundaries
thereof;

(22) To provide for the prevention and extinguishment of fires and to
regulate or prohibit the transportation, keeping, or storage of all combusti-
ble or explosive materials within its corporate limits, and to regulate and
restrain the use of fireworks;
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(23) To establish fire limits and to make all such regulations for the
erection and maintenance of buildings or other structures within its corpo-
rate limits as the safety of persons or property may require, and to cause all
such buildings and places as may from any cause be in a dangerous state to
be put in safe condition;

(24) To regulate the manner in which stone, brick, and other buildings,
party walls, and partition fences shall be constructed and maintained;

(25) To deepen, widen, dock, cover, wall, alter, or change the channels
of waterways and courses, and to provide for the construction and mainte-
nance of all such works as may be required for the accommodation of com-
merce, including canals, slips, public landing places, wharves, docks, and
levees, and to control and regulate the use thereof;

(26) To control, regulate, or prohibit the anchorage, moorage, and
landing of all watercrafts and their cargoes within the jurisdiction of the
corporation;

(27) To fix the rates of wharfage and dockage, and to provide for the
collection thereof, and to provide for the imposition and collection of such
harbor fees as may be consistent with the laws of the United States;

(28) To license, regulate, control, or restrain wharf boats, tugs, and
other boats used about the harbor or within such jurisdiction;

(29) To require the owners of public halls or other buildings to provide
suitable means of exit; to provide for the prevention and abatement of nui-
sances, for the cleaning and purification of watercourses and canals, for the
drainage and filling up of ponds on private property within its limits, when
the same shall be offensive to the senses or dangerous to health; to regulate
and control, and to prevent and punish, the defilement or pollution of all
streams running through or into its corporate limits, and for the distance of
five miles beyond its corporate limits, and on any stream or lake from which
the water supply of said city is taken, for a distance of five miles beyond its
source of supply; to provide for the cleaning of areas, vaults, and other
places within its corporate limits which may be so kept as to become offen-
sive to the senses or dangerous to health, and to make all such quarantine or
other regulations as may be necessary for the preservation of the public
health, and to remove all persons afflicted with any infectious or contagious
disease to some suitable place to be provided for that purpose;

(30) To declare what shall be a nuisance, and to abate the same, and
to impose fines upon parties who may create, continue, or suffer nuisances
to exist;

(31) To regulate the selling or giving away of intoxicating, malt, vi-
nous, mixed, or fermented liquors as authorized by the general laws of the
state: PROVIDED, That no license shall be granted to any person or per-
sons who shall not first comply with the general laws of the state in force at
the time the same is granted;
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(32) To grant licenses for any lawful purpose, and to fix by ordinance
the amount to be paid therefor, and to provide for revoking the same:
PROVIDED, That no license shall be granted to continue for longer than
one year from the date thereof;

(33) To regulate the carrying on within its corporate limits of all oc-
cupations which are of such a nature as to affect the public health or the
good order of said city, or to disturb the public peace, and which are not
prohibited by law, and to provide for the punishment of all persons violating
such regulations, and of all persons who knowingly permit the same to be
violated in any building or upon any premises owned or controlled by them;

(34) To restrain and provide for the punishment of vagrants, mendi-
cants, prostitutes, and other disorderly persons;

(35) To provide for the punishment of all disorderly conduct, and of all
practices dangerous to public health or safety, and to make all regulations
necessary for the preservation of public morality, health, peace, and good
order within its limits, and to provide for the arrest, trial, and punishment
of all persons charged with violating any of' the ordinances of said city. The
punishment shall not exceed a fine of five thousand dollars or imprisonment
in the city jail for one year, or both such fine and imprisonment. Such cities
alternatively may provide that violations of ordinances constitute a civil vi-
olation subject to monetary penalties;

(36) To project or extend its streets over and across any tidelands
within its corporate limits, and along or across the harbor areas of such city,
in such manner as will best promote the interests of commerce;

(37) To provide in their respective charters for a method to propose
and adopt amendments thereto.

Sec. 4. Section 35.23.440, chapter 7, Laws of 1965 as last amended by
section 5, chapter 189, Laws of 1984 and by section 803, chapter 258, Laws
of 1984 and RCW 35.23.440 are each reenacted and amended to read as
follows:

The city council of each second class city shall have power and
authority:

(I) Ordinances: To make and pass all ordinances, orders, and resolu-
tions not repugnant to the Constitution of the United States or the state of
Washington, or the provisions of this title, necessary for the municipal gov-
ernment and management of the affairs of the city, for the execution of the
powers vested in said body corporate, and for the carrying into effect of the
provisions of this title.

(2) License of shows: To fix and collect a license tax, for the purposes
of revenue and regulation, on theatres, melodeons, balls, concerts, dances,
theatrical, circus, or other performances, and all performances where an
admission fee is charged, or which may be held in any house or place where
wines or liquors are sold to the participators; also all shows, billiard tables,
pool tables, bowling alleys, exhibitions, or amusements.
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(3) Hotels, etc., licenses: To fix and collect a license tax for the pur-
poses of revenue and regulation on and to regulate all taverns, hotels, res-
taurants, banks, brokers, manufactories, livery stables, express companies
and persons engaged in transmitting letters or packages, railroad, stage, and
steamboat companies or owners, whose principal place of business is in such
city, or who have an agency therein.

(4) Peddlers', etc., licenses: Tu license, for the purposes of revenue and
regulation, tax, prohibit, suppress, and regulate all raffles, hawkers, ped-
dlers, pawnbrokers, refreshment or coffee stands, booths, or sheds; and to
regulate as authorized by state law all tippling houses, dram shops, saloons,
bars, and barrooms.

(5) Dance houses: To prohibit or suppress, or to license and regulate all
dance houses, fandango houses, or any exhibition or show of any animal or
animals.

(6) License vehicles: To license for the purposes of revenue and regu-
lation, and to tax hackney coaches, cabs, omnibuses, drays, market wagons,
and all other vehicles used for hire, and to regulate their stands, and to fix
the rates to be charged for the transportation of persons, baggage, and
property.

(7) Hotel runners: To license or suppress runners for steamboats, tav-
erns, or hotels.

(8) License generally: To fix and collect a license tax for the purposes
of revenue and regulation, upon all occupations and trades, and all and ev-
ery kind of business authorized by law not heretofore specified: PROVID-
ED, That on any business, trade, or calling not provided by law to be
licensed for state and county purposes, the amount of license shall be fixed
at the discretion of the city council, as they may deem the interests and
good order of the city may require.

(9) Riots: To prevent and restrain any riot or riotous assemblages, dis-
turbance of the peace, or disorderly conduct in any place, house, or street in
the city.

(10) Nuisances: To declare what shall be deemed nuisances; to prevent,
remove, and abate nuisances at the expense of the parties creating, causing,
or committing or maintaining the same, and to levy a special assessment on
the land or premises whereon the nuisance is situated to defray the cost or
to reimburse the city for the cost of abating the same.

(II) Stock pound: To establish, maintain, and regulate a common
pound for estrays, and to appoint a poundkeeper, who shall be paid out of
the fines and fees imposed and collected of the owners of any animals im-
pounded, and from no other source; to prevent and regulate the running at
large of any and all domestic animals within the city limits or any parts
thereof, and to regulate or prevent the keeping of such animals within any
part of the city.
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(12) Control of certain trades: To control and regulate slaughterhous-
es, washhouses, laundries, tanneries, forges, and offensive trades, and to
provide for their exclusion or removal from the city limits, or from any part
thereof.

(13) Street cleaning: To provide, by regulation, for the prevention and
summary removal of all filth and garbage in streets, sloughs, alleys, back
yards, or public grounds of such city, or elsewhere therein.

(14) Gambling, etc.: To prohibit and suppress all gaming and all gam-
bling or disorderly houses, and houses of ill fame, and all immoral and in-
decent amusements, exhibitions, and shows.

(15) Markets: To establish and regulate markets and market places.
(16) Speed of railroad cars: To fix and regulate the speed at which any

railroad cars, streetcars, automobiles, or other vehicles may run within the
city limits, or any portion thereof.

(17) City commons: To provide for and regulate the commons of the
city.

(18) Fast driving: To regulate or prohibit fast driving or riding in any
portion of the city.

(19) Combustibles: To regulate or prohibit the loading or storage of
gunpowder and combustible or explosive materials in the city, or transport-
ing the same through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of ev-
ery name or kind whatsoever, and to sell, lease, transfer, mortgage, convey,
control, or improve the same; to build, erect, or construct houses, buildings,
or structures of any kind needful for the use or purposes of such city.

(21) Fire department: To establish, continue, regulate, and maintain a
fire department for such city, to change or reorganize the same, and to dis-
band any company or companies of the said department; also, to discontinue
and disband said fire department, and to create, organize, establish, and
maintain a paid fire department for such city.

(22) Water supply: To adopt, enter into, and carry out means for se-
curing a supply of water for the use of such city or its inhabitants, or for
irrigation purposes therein.

(23) Overflow of water: To prevent the overflow of the city or to secure
its drainage, and to assess the cost thereof to the property benefited.

(24) House numbers: To provide for the numbering of houses.
(25) Health board: To establish a board of health; to prevent the in-

troduction and spread of disease; to establish a city infirmary and to provide
for the indigent sick; and to provide and enforce regulations for the protec-
tion of health, cleanliness, peace, and good order of the city; to establish and
maintain hospitals within or without the city limits; to control and regulate
interments and to prohibit them within the city limits.

(26) Harbors and wharves: To build, alter, improve, keep in repair, and
control the waterfront; to erect, regulate, and repair wharves, and to fix the
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rate of wharfage and transit of wharf, and levy dues upon vessels and com-
modities; and to provide for the regulation of berths, landing, stationing,
and removing steamboats, sail vessels, rafts, barges, and all other water-
craft; to fix the rate of speed at which steamboats and other steam water-
craft may run along the waterfront of the city; to build bridges so as not to
interfere with navigation; to provide for the removal of obstructions to the
navigation of any channel or watercourses or channels.

(27) License of steamers: To license steamers, boats, and vessels used
in any watercourse in the city, and to fix and collect a license tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the law
regulating the granting of such license.

(29) Penalty for violation of ordinances: To provide that violations of
ordinances constitute a civil violation subject to monetary penalties or to
determine and impose fines for forfeitures and penalties that shall be in-
curred for the breach or violation of any city ordinance, notwithstanding
that the act constituting a violation of any such ordinance may also be
punishable under the state laws, and also for a violation of the provisions of
this chapter, when no penalty is affixed thereto or provided by law, and to
appropriate all such fines, penalties, and forfeitures for the benefit of the
city; but no penalty to be enforced shall exceed for any offense the amount
of five thousand dollars or imprisonment for one year, or both; and every
violation of any lawful order, regulation, or ordinance of the city council of
such city is hereby declared a misdemeanor or public offense, and all prose-
cutions for the same may be in the name of the state of Washington: PRO-
VIDED, That violation of an order, regulation, or ordinance relating to
traffic including parking, standing, stopping, and pedestrian offenses is a
traffic infraction, except that violation of an order, regulation, or ordinance
equivalent to those provisions of Title 46 RCW set forth in RCW 46.63.020
remains a misdemeanor.

(30) Police department: To create and establish a city police; to pre-
scribe their duties and their compensation; and to provide for the regulation
and government of the same.

(31) Elections: To provide for conducting elections and establishing
election precincts when necessary, to be as near as may be in conformity
with the state law.

(32) Examine official accounts: To examine, either in open session or
by committee, the accounts or doings of all officers or other persons having
the care, management, or disposition of moneys, property, or business of the
city.

(33) Contracts: To make all appropriations, contracts, or agreements
for the use or benefit of the city and in the city's name.

(34) Streets and sidewalks: To provide by ordinance for the opening,
laying out, altering, extending, repairing, grading, paving, planking, gravel-
ing, macadamizing, or otherwise improving of public streets, avenues, and
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other public ways, or any portion of any thereof; and for the construction,
regulation, and repair of sidewalks and other street improvements, all at the
expense of the property to be benefited thereby, without any recourse, in
any event, upon the city for any portion of the expense of such work, or any
delinquency of the property holders or owners, and to provide for the forced
sale thereof for such purposes; to establish a uniform grade for streets, ave-
nues, sidewalks, and squares, and to enforce the observance thereof.

(35) Waterways: To clear, cleanse, alter, straighten, widen, fill up, or
close any waterway, drain, or sewer, or any watercourse in such city when
not declared by law to be navigable, and to assess the expense thereof, in
whole or in part, to the property specially benefited.

(36) Sewerage: To adopt, provide for, establish, and maintain a general
system of sewerage, draining, or both, and the regulation thereof; to provide
funds by local assessments on the property benefited for the purpose afore-
said and to determine the manner, terms, and place of connection with main
or central lines of pipes, sewers, or drains established, and compel compli-
ance with and conformity to such general system of sewerage or drainage,
or both, and the regulations of said council thereto relating, by the infliction
of suitable penalties and forfeitures against persons and property, or either,
for nonconformity to, or failure to comply with the provisions of such sys-
tem and regulations or either.

(37) Buildings and parks: To provide for all public buildings, public
parks, or squares, necessary or proper for the use of the city.

(38) Franchises: To permit the use of the streets for railroad or other
public service purposes.

(39) Payment of judgments: To order paid any final judgment against
such city, but none of its lands or property of any kind or nature, taxes,
revenue, franchise, or rights, or interest, shall be attached, levied upon, or
sold in or under any process whatsoever.

(40) Weighing of fuel: To regulate the sale of coal and wood in such
city, and may appoint a measurer of wood and weigher of coal for the city,
and define his duties, and may prescribe his term of office, and the fees he
shall receive for his services: PROVIDED, That such fees shall in all cases
be paid by the parties requiring such service.

(41) Hospitals, etc.: To erect and establish hospitals and pesthouses
and to control and regulate the same.

(42) Waterworks: To provide for the erection, purchase, or otherwise
acquiring of waterworks within or without the corporate limits of the city to
supply such city and its inhabitants with water, and to regulate and control
the use and price of the water so supplied.

(43) City lights: To provide for lighting the streets and all public plac-
es of the city and for furnishing the inhabitants of the city with gas, electric,
or other light, and for the ownership, purchase or acquisition, construction,
or maintenance of such works as may be necessary or convenient therefor:
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PROVIDED, That no purchase of any such water plant or light plant shall
be made without first submitting the question of such purchase to the elec-
tors of the city.

(44) Parks: To acquire by purchase or otherwise land for public parks,
within or without the limits of the city, and to improve the same.

(45) Bridges: To construct and keep in repair bridges, and to regulate
the use thereof.

(46) Power of eminent domain: In the name of and for the use and
benefit of the city, to exercise the right of eminent domain, and to condemn
lands and property for the purposes of streets, alleys, parks, public grounds,
waterworks, or for any other municipal purpose and to acquire by purchase
or otherwise such lands and property as may be deemed necessary for any
of the corporate uses provided for by this title, as the interests of the city
may from time to time require.

(47) To provide for the assessment of taxes: To provide for the assess-
ment, levying, and collecting of taxes on real and personal property for the
corporate uses and purposes of the city and to provide for the payment of
the debts and expenses of the corporation.

(48) Local improvements: To provide for making local improvements,
and to levy and collect special assessments on the property benefited thereby
and for paying the same or any portion thereof; to determine what work
shall be done or improvements made, at the expense, in whole or in part, of
the adjoining, contiguous, or proximate property, and to provide for the
manner of making and collecting assessments therefor.

(49) Cemeteries: To regulate the burial of the dead and to establish
and regulate cemeteries, within or without the corporate limits, and to ac-
quire lands therefor by purchase or otherwise.

(50) Fire limits: To establish fire limits with proper regulations and to
make all needful regulations for the erection and maintenance of buildings
or other structures within the corporate limits as safety of persons or prop-
erty may require, and to cause all such buildings and places as may from
any cause be in a dangerous state to be put in a safe condition; to regulate
the manner in which stone, brick, and other buildings, party walls, and par-
tition fences shall be constructed and maintained.

(51) Safety and sanitary measures: To require the owners of public
halls, theaters, hotels, and other buildings to provide suitable means of exit
and proper fire escapes; to provide for the cleaning and purification of wa-
tercourses and canals and for the draining and filling up of ponds on private
property within its limits when the same shall be offensive to the senses or
dangerous to the health, and to charge the expense thereof to the property
specially benefited, and to regulate and control and provide for the preven-
tion and punishment of the defilement or pollution of all streams running in
or through its corporate limits and a distance of five miles beyond its cor-
porate limits, and of any stream or lake from which the water supply of the
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city is or may be taken and for a distance of five miles beyond its source of
supply, and to make all quarantine and other regulations as may be neces-
sary for the preservation of the public health and to remove all persons af-
flicted with any contagious disease to some suitable place to be provided for
that purpose.

(52) To regulate liquor traffic: To regulate the selling or giving away of
intoxicating, spirituous, malt, vinous, mixed, or fermented liquors as auth-
orized by the general laws of the state.

(53) To establish streets on tidelands: To project or extend or .establish
streets over and across any tidelands within the limits of such city.

(54) To provide for the general welfare.
Sec. 5. Section 35.24.290, chapter 7, Laws of 1965 as last amended by

section 804, chapter 258, Laws of 1984 and RCw 35.24.290 are each
amended to read as follows:

The city council of each third class city shall have power:
(I) To pass ordinances not in conflict with the Constitution and laws of

this state or of the United States;
(2) To prevent and regulate the running at large of any or all domestic

animals within the city limits or any part thereof and to cause the im-
pounding and sale of any such animals;

(3) To establish, build and repair bridges, to establish, lay out, alter,
keep open, open, widen, vacate, improve and repair streets, sidewalks, alleys,
squares and other public highways and places within the city, and to drain,
sprinkle and light the same; to remove all obstructions therefrom; to estab-
lish and reestablish the grades thereof; to grade, plank, pave, macadamize,
gravel and curb the same, in whole or in part; to construct gutters, culverts,
sidewalks and crosswalks therein or upon any part thereof; to cultivate and
maintain parking strips therein, and generally to manage and control all
such highways and places; to provide by local assessment for the leveling up
and surfacing and oiling or otherwise treating for the laying of dust, all
streets within the city limits;

(4) To establish, construct and maintain drains and sewers, and shall
have power to compel all property owners on streets and alleys or within
two hundred feet thereof along which sewers shall have been constructed to
make proper connections therewith and to use the same for proper purposes,
and in case the owners of the property on such streets and alleys or within
two hundred feet thereof fail to make such connections within the time fixed
by such council, it may cause such connections to be made and assess
against the property served thereby the costs and expenses thereof;

(5) To provide fire engines and all other necessary or proper apparatus
for the prevention and extinguishment of fires;

(6) To impose and collect an annual license on every dog within the
limits of the city, to prohibit dogs running at large and to provide for the
killing of all dogs not duly licensed found at large;
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(7) To license, for the purposes of regulation and revenue, all and every
kind of business authorized by law, and transacted and carried on in such
city, and all shows, exhibitions and lawful games carried on therein and
within one mile of the corporate limits thereof, to fix the rate of license tax
upon the same, and to provide for the collection of the same by suit or
otherwise;

(8) To improve rivers and streams flowing through such city, or ad-
joining the same; to widen, straighten and deepen the channel thereof, and
remove obstructions therefrom; to improve the water-front of the city, and
to construct and maintain embankments and other works to protect such
city from overflow; to prevent the filling of the water of any bay, except
such filling over tide or shorelands as may be provided for by order of the
city council; to purify and prevent the pollution of streams of water, lakes or
other sources of supply, and for this purpose shall have jurisdiction over all
streams, lakes or other sources of supply, both within and without the city
limits. Such city shall have power to provide by ordinance and to enforce
such punishment or penalty as the city council may deem proper for the of-
fense of polluting or in any manner obstructing or interfering with the water
supply of such city or source thereof;

(9) To erect and maintain buildings for municipal purposes;
(10) To permit, under such restrictions as it may deem proper, and to

grant franchises for, the laying of railroad tracks, and the running of cars
propelled by electric, steam or other power thereon, and the laying of gas
and water pipes and steam mains and conduits for underground wires, and
to permit the construction of tunnels or subways in the public streets, and to
construct and maintain and to permit the construction and maintenance of
telegraph, telephone and electric lines therein;

(II) In its discretion to divide the city by ordinance, into a convenient
number of wards, not exceeding six, to fix the boundaries thereof, and to
change the same from time to time: PROVIDED, That no change in the
boundaries of any ward shall be made within sixty days next before the date
of a general municipal election, nor within twenty months after the wards
have been established or altered. Whenever such city is so divided into
wards, the city council shall designate by ordinance the number of council-
men to be elected from each ward, apportioning the same in proportion to
the population of the wards. Thereafter the councilmen so designated shall
be elected by the qualified electors resident in such ward, or by general vote
of the whole city as may be designated in such ordinance. When additional
territory is added to the city it may by act of the council, be annexed to
contiguous wards without affecting the right to redistrict at the expiration
of twenty months after last previous division. The removal of a councilman
from the ward for which he was elected shall create a vacancy in such
office;
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(12) To impose fines, penalties and forfeitures for any and all viola-
tions of ordinances, and for any breach or violation of any ordinance to fix
the penalty by fine or imprisonment, or both, but no such fine shall exceed
five thousand dollars nor the term of such imprisonment exceed the term of
one year; or to provide that violations of ordinances constitute a civil viola-
tion subject to monetary penalty;

(13) To establish fire limits, with proper regulations;
(14) To establish and maintain a free public library;
(15) To establish and regulate public markets and market places;
(16) To punish the keepers and inmates and lessors of houses of ill

fame, gamblers and keepers of gambling tables, patrons thereof or those
found loitering about such houses and places;

(17) To make all such ordinances, bylaws, rules, regulations and reso-
lutions, not inconsistent with the Constitution and laws of the state of
Washington, as may be deemed expedient to maintain the peace, good gov-
ernment and welfare of the corporation and its trade, commerce and manu-
factures, and to do and perform any and all other acts and things necessary
or proper to carry out the provisions of this chapter, and to enact and en-
force within the limits of such city all other local, police, sanitary and other
regulations as do not conflict with general laws;

(18) To license steamers, boats and vessels used in any bay or other
watercourse in the city and to fix and collect such license; to provide for the
regulation of berths, landings, and stations, and for the removing of steam-
boats, sail boats, sail vessels, rafts, barges and other watercraft; to provide
for the removal of obstructions to navigation and of structures dangerous to
navigation or to other property, in or adjoining the waterfront, except in
municipalities in counties in which there is a city of the first class.

Sec. 6. Section 35.27.370, chapter 7, Laws of 1965 as last amended by
section 805, chapter 258, Laws of 1984 and RCW 35.27.370 are each
amended to read as follows:

The council of said town shall have power:
(1) To pass ordinances not in conflict with the Constitution and laws of

this state, or of the United States;
(2) To purchase, lease or receive such real estate and personal property

as may be necessary or proper for municipal purposes, and to control, dis-
pose of and convey the same for the benefit of the town; to acquire, own,
and hold real estate for cemetery purposes either within or without the cor-
porate limits, to sell and dispose of such real estate, to plat or replat such
real estate into cemetery lots and to sell and dispose of any and all lots
therein, and to operate, improve and maintain the same as a cemetery;

(3) To contract for supplying the town with water for municipal pur-
poses, or to acquire, construct, repair and manage pumps, aqueducts, reser-
voirs, or other works necessary or proper for supplying water for use of such
town or its inhabitants, or for irrigating purposes therein;
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(4) To establish, build and repair bridges, to establish, lay out, alter,
widen, extend, keep open, improve, and repair streets, sidewalks, alleys,
squares and other public highways and places within the town, and to drain,
sprinkle and light the same; to remove all obstructions therefrom; to estab-
lish the grades thereof; to grade, pave, plank, macadamize, gravel and curb
the same, in whole or in part, and to construct gutters, culverts, sidewalks
and crosswalks therein, or on any part thereof; to cause to be planted, set
out and cultivated trees therein, and generally to manage and control all
such highways and places;

(5) To establish, construct and maintain drains and sewers, and shall
have power to compel all property owners on streets along which sewers are
constructed to make proper connections therewith, and to use the same for
proper purposes when such property is improved by the erection thereon of
a building or buildings; and in case the owners of such improved property
on such streets shall fail to make such connections within the time fixed by
such council, they may cause such connections to be made, and to assess
against the property in front of which such connections are made the costs
and expenses thereof;

(6) To provide fire engines and all other necessary or proper apparatus
for the prevention and extinguishment of fires;

(7) To impose and collect an annual license on every dog within the
limits of the town, to prohibit dogs running at large, and to provide for the
killing of all dogs found at large and not duly licensed;

(8) To levy and collect annually a property tax, for the payment of
current expenses and for the payment of indebtedness (if any indebtedness
exists) within the limits authorized by law;

(9) To license, for purposes of regulation and revenue, all and every
kind of business, authorized by law and transacted and carried on in such
town; and all shows, exhibitions and lawful games carried on therein and
within one mile of the corporate limits thereof; to fix the rate of license tax
upon the same, and to provide for the collection of the same, by suit or
otherwise; to regulate, restrain, or prohibit the running at large of any and
all domestic animals within the city limits, or any part or parts thereof, and
to regulate the keeping of such animals within any part of the city; to es-
tablish, maintain and regulate a common pound for estrays, and to appoint
a poundkeeper, who shall be paid out of the fines and fees imposed on, and
collected from, the owners of any impounded stock;

(10) To improve the rivers and streams flowing through such town or
adjoining the same; to widen, straighten and deepen the channels thereof,
and to remove obstructions therefrom; to prevent the pollution of streams or
water running through such town, and for this purpose shall have jurisdic-
tion for two miles in either direction; to improve the waterfront of the town,
and to construct and maintain embankments and other works to protect
such town from overflow;
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(1I) To erect and maintain buildings for municipal purposes;
(12) To grant franchises or permits to use and occupy the surface, the

overhead and the underground of streets, alleys and other public ways, un-
der such terms and conditions as it shall deem fit, for any and. all purposes,
including but not being limited to the construction, maintenance and opera-
tion of railroads, street railways, transportation systems, water, gas and
steam systems, telephone and telegraph systems, electric lines, signal sys-
tems, surface, aerial and underground tramways;

(13) To punish the keepers and inmates and lessors of houses of ill
fame, and keepers and lessors of gambling houses and rooms and other
places where gambling is carried on or permitted, gamblers and keepers of
gambling tables;

(14) To impose fines, penalties and forfeitures for any and all viola-
tions of ordinances, and for any breach or violation of any ordinance, to fix
the penalty by fine or imprisonment, or both; but no such fine shall exceed
five thousand dollars, nor the term of imprisonment exceed one year; or to
provide that violations of ordinances constitute a civil violation subject to a
monetary penalty;

(15) To operate ambulance service which may serve the town and sur-
rounding rural areas and, in the discretion of the council, to make a charge
for such service;

(16) To make all such ordinances, bylaws, rules, regulations and reso-
lutions not inconsistent with the Constitution and laws of the state of
Washington, as may be deemed expedient to maintain the peace, good gov-
ernment and welfare of the town and its trade, commerce and manufactur-
ers, and to do and perform any and all other acts and things necessary or
proper to carry out the provisions of this chapter.

Sec. 7. Section 35A.1 1.020, chapter 119, Laws of 1967 ex. sess. as last
amended by section 807, chapter 258, Laws of 1984 and RCW 35A.I 1.020
are each amended to read as follows:

The legislative body of each code city shall have power to organize and
regulate its internal affairs within the provisions of this title and its charter,
if any; and to define the functions, powers, and duties of its officers and
employees; within the limitations imposed by vested rights, to fix the com-
pensation and working conditions of such officers and employees and estab-
lish and maintain civil service, or merit systems, retirement and pension
systems not in conflict with the provisions of this title or of existing charter
provisions until changed by the people: PROVIDED, That nothing in this
section or in this title shall permit any city, whether a code city or other-
wise, to enact any provisions establishing or respecting a merit system or
system of civil service for firemen and policemen which does not substan-
tially accomplish the same purpose as provided by general law in chapter
41.08 RCW for firemen and chapter 41.12 RCW for policemen now or as
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hereafter amended, or enact any provision establishing or respecting a pen-
sion or retirement system for firemen or policemen which provides different
pensions or retirement benefits than are provided by general law for such
classes. Such body may adopt and enforce ordinances of all kinds relating to
and regulating its local or municipal affairs and appropriate to the good
government of the city, and may impose penalties of fine not exceeding five
thousand dollars or imprisonment for any term not exceeding one year, or
both, for the violation of such ordinances, constituting a misdemeanor or
gross misdemeanor as provided therein. Such a body alternatively may pro-
vide that violation of such ordinances constitutes a civil violation subject to
monetary penalty. The legislative body of each code city shall have all pow-
ers possible for a city or town to have under the Constitution of this state,
and not specifically denied to code cities by law. By way of illustration and
not in limitation, such powers may be exercised in regard to the acquisition,
sale, ownership, improvement, maintenance, protection, restoration, regula-
tion, use, leasing, disposition, vacation, abandonment or beautification of
public ways, real property of all kinds, waterways, structures, or any other
improvement or use of real or personal property, in regard to all aspects of
collective bargaining as provided for and subject to the provisions of chapter
41.56 RCW, as now or hereafter amended, and in the rendering of local
social, cultural, recreational, educational, governmental, or corporate ser-
vices, including operating and supplying of utilities and municipal services
commonly or conveniently rendered by cities or towns. In addition and not
in limitation, the legislative body of each code city shall have any authority
ever given to any class of municipality or to all municipalities of this state
before or after the enactment of this title, such authority to be exercised in
the manner provided, if any, by the granting statute, when not in conflict
with this title. Within constitutional limitations, legislative bodies of code
cities shall have within their territorial limits all powers of taxation for local
purposes except those which are expressly preempted by the state as pro-
vided in RCW 66.08.120, ((RW)) 82.36.440, ((REW)) 48.14.020, and
((RCW)) 48.14.080.

NEW SECTION. Sec. 8. A new section is added to chapter 85.38
RCW to read as follows:

(1) Territory that is contiguously located to a special district may be
annexed by the special district as provided in this section under the petition
and election, resolution and election, or direct petition method of
annexation.

(2) An annexation under the-election method may be initiated by the
filing of a petition requesting the action that is signed by at least ten owners
of property in the area proposed to be annexed or the adoption of a resolu-
tion requesting such action by the governing body of the special district.
The petitions shall be filed with the governing body of the special district
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that is requested to annex the territory. An election to authorize an annex-
ation initiated under the petition and election method may be held only if
the governing body approves the annexation. An annexation under either
election method shall be authorized if the voters of the area proposed to be
annexed approve a ballot proposition favoring the annexation by a simple
majority vote. The annexation shall be effective when results of an election
so favoring the ann,-xation are certified by the county auditor or auditors.
The election, notice of the election, and eligibility to vote at the election
shall be as provided for the creation of a special district.

(3) An annexation under the direct petition method of annexation may
be accomplished if the owners of a majority of the acreage proposed to be
annexed sign a petition requesting the annexation, and the governing body
of the special district approves the annexation. The petition shall be filed
with the governing body of the special district. The annexation shall be ef-
fective when the governing body approves the annexation.

(4) Whenever a special district annexes territory under this section, the
exclusive method by which the special district measures and imposes special
assessments upon real property within the entire enlarged area shall be as
set forth in RCW 85.38.150 through 85.38.170.

NEW SECTION. Sec. 9. A new section is added to chapter 85.38
RCW to read as follows:

Two or more special districts that are contiguously located with each
other, or which occupy all or part of the same territory, may consolidate as
provided in this section. The consolidation shall result in the creation of a
flood control district.

A consolidation may be initiated by: (1) The filing of a petition re-
questing the action that is signed by eligible voters of each special district
who constitute at least ten percent of the eligible voters of the special dis-
trict, or who own at least a majority of the acreage in the special district; or
(2) the adoption of a resolution requesting such action by the governing
body of each special district. The petitions shall be filed with, and the reso-
lutions shall be submitted to, the county legislative authority of the county
within which all or the largest portion of the special districts is located. The
auditor of the county, or auditors of the counties, within which these dis-
tricts are located shall authenticate the signatures on the petitions and cer-
tify the results. An election to authorize the consolidation shall be held not
more than one hundred eighty days after the date of the filing of the reso-
lutions, or the determination that sufficient valid signatures are included on
the petition from the voters of each of the special districts.

The consolidation shall be authorized if voters in each of the special
districts approve a ballot proposition favoring the consolidation by a simple
majority vote. Members of the governing body of the consolidated special
district shall be selected as provided in RCW 85.38.070 for a newly created
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special district and the consolidation shall be effective when these initial
members of the governing body are so appointed.

All moneys, rights, property, assets and liabilities of the consolidating
special districts shall vest in and become the obligation of the new consoli-
dated special district, except that any indebtedness of a consolidating special
district shall remain an indebtedness of the original consolidating special
district and lands within the original consolidating special district. The gov-
erning body of the new consolidated special district shall impose special as-
sessments on lands in the original consolidating special district to redeem
this indebtedness. However, the new consolidated special district may issue
funding or refunding bonds or notes and fund or refund such indebtedness.
The new consolidated special district may continue imposing special assess-
ments pursuant to the various systems of assessment used by the original
consolidating special districts, or may establish a new system or systems of
assessment in all or part of the new consolidated special district to finance
its operations.

NEW SECTION. Sec. 10. A new section is added to chapter 85.38
RCW to read as follows:

Any special district may have its operations suspended as provided in
this section. The process of suspending a special district's operations may be
initiated by: (I) The adoption of a resolution proposing such action by the
governing body of the special district; (2) the filing of a petition proposing
such action with the county legislative authority of the county in which all
or the largest portion of the special district is located, which petition is
signed by voters of the special district who own at least ten percent of the
acreage in the special district or is signed by ten or more voters of the spe-
cial district; or (3) the adoption of a resolution proposing such action by the
county legislative authority of the county in which all or the largest portion
of the special district is located.

A public hearing on the proposed action shall be held by the county
legislative authority at which it shall inquire into whether such action is in
the public interest. Notice of the public hearing shall be published in a
newspaper of general circulation in the special district, posted in at least
four locations in the special district to attract the attention of the public,
and mailed to the members of the governing body of the special district, if
there are any. After the public hearing, the county legislative authority may
adopt a resolution suspending the operations of the special district if it finds
such suspension to be in the public interest. When a special district is lo-
cated in more than one county, the legislative authority of each of such
counties must so act before the operations of the special district are
suspended.

After holding a public hearing on the proposed reactivation of a special
district that has had its operations suspended, the legislative authority or
authorities of the county or counties in which the special district is located
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may reactivate the special district by adopting a resolution finding such ac-
tion to be in the public interest. Notice of the public hearing shall be posted
and published as provided for the public hearing on a proposed suspension
of a special district's operations. The governing body of a reactivated special
district shall be appointed as in a newly created special district.

No special district that owns drainage or flood control improvements
may be dissolved unless the legislative authority of a county accepts re-
sponsibility for operation and maintenance of the improvements.

NEW SECTION. Sec. II. A new section is added to chapter 85.05
RCW to read as follows:

Diking districts may annex territory, consolidate with other special
districts, and have their operations suspended and be reactivated, in accord-
ance with chapter 85.38 RCW.

NEW SECTION. Sec. 12. A new section is added to chapter 85.06
RCW to read as follows:

Drainage districts may annex territory, consolidate with other special
districts, and have their operations suspended and be reactivated, in accord-
ance with chapter 85.38 RCW.

NEW SECTION. Sec. 13. A new section is added to chapter 85.08
RCW to read as follows:

Diking or drainage improvement districts may annex territory, consoli-
date with other special districts, and have their operations suspended and be
reactivated, in accordance with chapter 85.38 RCW.

NEW SECTION. Sec. 14. A new section is added to chapter 85.24
RCW to read as follows:

Intercounty diking and drainage improvement districts may annex ter-
ritory, consolidate with other special districts, and have their operations
suspended and be reactivated, in accordance with chapter 85.38 RCW.

NEW SECTION. Sec. 15. A new section is added to chapter 85.36
RCW to read as follows:

Consolidated diking districts, drainage districts, diking improvement
districts, and/or drainage improvement districts may annex territory, con-
solidate with other special districts, and have their operations suspended and
be reactivated, in accordance with chapter 85.38 RCW.

NEW SECTION. Sec. 16. A new section is added to chapter 86.09
RCW to read as follows:

Flood control districts may annex territory, consolidate with other spe-
cial districts, and have their operations suspended and be reactivated, in ac-
cordance with chapter 85.38 RCW.

Sec. 17. Section I, chapter 87, Laws of 1941 as amended by section 10,
chapter 30, Laws of 1979 ex. sess. and RCW 53.48.010 are each amended
to read as follows:
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The following words and terms shall, whenever used in this chapter,
have the meaning set forth in this section:

(1) The term "district" as used herein, shall include all municipal and
quasi municipal corporations having a governing body, other than cities,
towns, counties, and townships, such as port, school, water, fire protection,
and all other districts of similar organization, but shall not include local
improvement districts, diking, drainage and irrigation districts, special dis-
tricts as defined in RCW 85.38.010, nor public utility districts.

(2) The words "board of commissioners," as used herein, shall mean
the governing authority of any district as defined in subdivision (I) of this
section.

NEW SECTION. Sec. 18. A new section is added to chapter 85.38
RCW to read as follows:

A special district may issue special assessment bonds or notes to fi-
nance costs related to providing, improving, expanding, or enlarging im-
provements and facilities if the county legislative authority within which all
or the major part of the special district is located authorizcs the issuance of
such bonds or notes. The decision of a county legislative authority authoriz-

ing or failing to authorize a proposed issue of special assessment bonds or
notes constitutes a discretionary function, and shall not give rise to a cause
of action against the county, county legislative authority, or any member of
the county legislative authority.

NEW SECTION. Sec. 19. A new section is added to chapter 85.38
RCW to read as follows:

(I) Special assessment bonds and notes issued by special districts shall
be issued and sold in accordance with chapter 39.46 RCW, except as
otherwise provided in this chapter. The maximum term of any special as-
sessment bond issued by a special district shall be twenty years. The maxi-
mum term of any special assessment note issued by a special district shall
be five years.

(2) The governing body of a special district issuing special assessment
bonds or notes shall create a special fund or funds, or use an existing special
fund or funds, from which, along with any special assessment bond guaran-
ty fund the special district has created, the principal of and interest on the
bonds or notes exclusively are payable.

(3) The governing body of a special district may provide such coven-

ants as it may deem necessary to secure the payment of the principal of and
interest on special assessment bonds or notes, and premiums on special as-
sessment bonds or notes, if any. Such covenants may include, but arc not
limited to, depositing certain special assessments into a special fund or
funds, and establishing, maintaining, and collecting special assessments
which are to be placed into the special fund or funds. The special assess-
ments covenanted to be placed into such a special fund or funds after the
effective date of this act may include all or part of the new system of special
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assessments imposed for such purposes, pursuant to RCW 85.38.150 and
85.38.160. However, the special assessments covenanted to be placed into
the special fund or funds from which the funding or refunding special as-
sessment bonds or notes to be funded or refunded were payable.

(4) A special assessment bond or note issued by a special district shall
not constitute an indebtedness of the state, either general or special, nor of
the county, either general or special, within which all or any part of the
special district is located. A special assessment bond or note shall not con-
stitute a general indebtedness of the special district issuing the bond or note,
but is a special obligation of the special district and the interest on and
principal of the bond or note shall be payable only from special assessments
covenanted to be placed into the special fund or funds, and any special as-
sessment bond guaranty fund the special district has created.

The owner of a special assessment bond or note, or the owner of an in-
terest coupon, shall not have any claim for the payment thereof against the
special district arising from the special assessment bond or note, or interest
coupon, except for payment from the special fund or funds, the special as-
sessments covenanted to be placed into the special fund or funds, and any
special assessment bond guaranty fund the special district has created. The
owner of a special assessment bond or note, or the owner of an interest
coupon, issued by a special district shall not have any claim against the
state, or any county within which all or part of the special district is located,
arising from the special assessment bond, note, or interest coupon. The spe-
cial district issuing the special assessment bond or note shall not be liable to
the owner of any special assessment bond or note, or owner of any interest
coupon, for any loss occurring in the lawful operation of its special assess-
ment bond guaranty fund.

The substance of the limitations included in this subsection shall be
plainly printed, written, engraved, or reproduced on: (a) Each special as-
sessment bond or note that is a physical instrument; (b) the official notice of
sale; and (c) each official statement associated with the bonds or notes.

NEW SECTION. Sec. 20. A new section is added to chapter 85.38
RCW to read as follows:

The governing body of a special district issuing special assessment
bonds or notes may create and pay money into a special assessment bond
guaranty fund to guaranty special assessment bonds and notes issued by the
special district. A portion of the special assessments collected by a special
district may be placed into its special assessment bond guaranty fund.

NEW SECTION. Sec. 21. A new section is added to chapter 85.38
RCW to read as follows:

A special district may issue funding or refunding special assessment
bonds or notes to refund outstanding bonds or notes. Such funding or re-
funding bonds or notes shall be subject to the provisions of law governing
other special assessment bonds or notes.
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NEW SECTION. Sec. 22. A new section is added to chapter 85.38
RCW to read as follows:

Special assessment bonds or notes issued by a special district prior to
July 1, 1986, shall continue to be retired and be subject to the laws under
which they were issued.

NEW SECTION. Sec. 23. A new
RCW to read as follows:

Special assessment bonds and notes
ance with chapter 85.38 RCW.

NEW SECTION. Sec. 24. A new
RCW to read as follows:

Special assessment bonds and notes
ance with chapter 85.38 RCW.

NEW SECTION. Sec. 25. A new
RCW to read as follows:

Special assessment bonds and notes
ance with chapter 85.38 RCW.

NEW SECTION. Sec. 26. A new
RCW to read as follows:

section is added to chapter 85.05

shall be issued and sold in accord-

section is added to chapter 85.06

shall be issued and sold in accord-

section is added to chapter 85.08

shall be issued and sold in accord-

section is added to chapter 85.24

Special assessment bonds and notes shall be issued and sold in accord-
ance with chapter 85.38 RCW.

NEW SECTION. Sec. 27. A new section is added to chapter 85.36
RCW to read as follows:

Special assessment bonds and notes shall be issued and sold in accord-
ance with chapter 85.38 RCW.

NEW SECTION. Sec. 28. A new section is added to chapter 86.09
RCW to read as follows:

Special assessment bonds and notes shall be issued and sold in accord-
ance with chapter 85.38 RCW.

Sec. 29. Section 36, chapter 117, Laws of 1895 and RCW 85.05.360
are each amended to read as follows:

All warrants issued under the provisions of this act shall be presented
by the ((holders)) owners thereof to the county treasurer, who shall indorse
thereon the day of presentation for payment, with the additional indorse-
ment thereon, in case of nonpayment, that they are not paid for want of
funds; and no warrant shall draw interest under the provisions of this act
until it is so presented and indorsed by the county treasurer. And it shall be
the duty of such treasurer, from time to time, when lie has sufficient funds
in his hands for that purpose, to advertise in the newspaper doing the coun-
ty printing for the presentation to him for payment of as many of the out-
standing warrants as he may be able to pay: PROVIDED, That thirty days
after the first publication of said notice of the treasurer calling in any of
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said outstanding warrants, said warrants shall cease to bear interest, which
shall be stated in the notice. Said notice shall be published two weeks, con-
secutively, and said warrants shall be called in and paid in the order of their
indorsement.

Sec. 30. Section 33, chapter 115, Laws of 1895 and RCW 85.06.330
are each amended to read as follows:

All warrants issued under the provisions of this chapter shall be pre-
sented by the ((holders)) owners thereof to the county treasurer, who shall
indorse thereon the day of presentation for payment, with the additional in-
dorsement thereon, in case of nonpayment, that they are not paid for want
of funds; and no warrant shall draw interest under the provisions of this
chapter until it is so presented and indorsed by the county treasurer. And it
shall be the duty of such treasurer, from time to time, when he has sufficient
funds in his hands for that purpose, to advertise in the newspaper doing the
county printing for the presentation to him for payment of as many of the
outstanding warrants as he may be able to pay: PROVIDED, That thirty
days after the first publication of said notice of the treasurer calling in any
of said outstanding warrants said warrants shall cease to bear interest,
which shall be stated in the notice. Said notice shall be published two weeks
consecutively, and said warrants shall be called in and paid in the order of
their indorsement.

Sec. 31. Section 15, chapter 176, Laws of 1913 and RCW 85.08.210
are each amended to read as follows:

Upon ((the settl.ement of tila.is 6. d s as . i.d.d in RW
85.08.170, o. upon)) the entry of judgment as provided in RCW 85.08.200,
the county auditor shall, under the direction of the ((board of couity cor-
imissiones)) county legislative authority, draw ((his)) a warrant upon the
county treasurer for the payment of the amount of damages agreed to or the
amount of the judgment, as the case may be, to be paid out of the current
expense fund of the county.

Sec. 32. Section 23, chapter 176, Laws of 1913 as last amended by
section 46, chapter 396, Laws of 1985 and RCW 85.08.320 are each
amended to read as follows:

The compensation of the superintendent of construction, the board of
appraisers hereinafter provided for, and any special engineer, attorney or
agent employed by the district in connection with the improvement, the
maximum wages to be paid, and the maximum price of materials to be
used, shall be fixed by the district board of supervisors. ((TeOii-mesation
for)) Members of the board of supervisors ((shall be fixed by the couity
legisla tive au tht)) may receive compensation up to twenty-five dollars
for attending each official meeting of the district and for each day or major
part thereof for all necessary services actually performed in connection with
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their duties as supervisors. Each supervisor shall be entitled to reimburse-
ment for reasonable expenses actually incurred in connection with business,
including subsistence and lodging while away from the supervisor's place of
residence and mileage for use of a privately owned vehicle in accordance
with chapter 42.24 RCW. ((Each- ,n nb, of t- unty l,isti , nut! -.
ty, except in counties of the fi, not class, nal receive pay at th. ate of fou,
dolll p.l day fo , tLL nunI of dnys hi is Lllgagd in- the jiolIIaiIK, Of

a n y d u ty u nd th is h a ptL l, w i ch st- I .. . ll b e ad dtl - -a l tou - l I ...

cds IeL rive nn nnIal , alm , and ,ne of i.. atutuI. y ju .iul., 1int-

in theL numlber of day, that a inelnbem of tlL counlty legislative aut hmity

liall draw pay fo, a, .initi. t I U I, mu b of mil nzl f y ittldaIm, U,,011

oIl IlK, IIa be entited to LmileKIa, shall apply to any proeein Lll,, uLi

tl1 is chapter All oficn and iniisu of boar ds peIfor mgimg, duties uglde

this iiaptki shall ece.ivc in ndditiog to thii feLs or naairie the*!; actual

necessary expenses~ inin- d ;in theL perfoiic o f thL;- duties heim 1101

der-)) All costs of construction or maintenance done under the direction of
the board of supervisors shall be paid upon vouchers or payrolls verified by
two of the said supervisors. All costs of construction and all other expenses,
fees and charges on account of such improvement shall be paid by warrants
drawn by the county auditor upon the county treasurer upon the proper
fund, and shall draw interest at a rate determined by the county legislative
authority until paid or called by the county treasurer as warrants of the
county are called.

((If at the lmca ing~ p. ovided Fi in RCVV' 85.08.160 the~ county legisla-
tive a.L a ity shall d l mnine that bonds shal bL issued to pay theL .... Of

csa, the, in pg ovdd ternpoi a, y waii& ants miay be isstrd fbi aiiy pa, t a,

all of Aul cost,., ofconstc, fs and chae and shall be paid in casc upon
the iuance and mle of s u h bonds, or phll be exchaneld fa e a equal
anouit value of s i bond . All Such oc nputaiy an all othal ex ite
t hat thay are tempor aoy waants ns d that they dsw inl Untilcall ed to
be. paid in cash o, to be exchanged rum bonds. All wag a 'M1 t-, inuld ulide. the

povsioins of thi chapt and old by the county leanve autor ity, prop
udto any htiacl and by him sold o hypothecmid fo a valun b leilam
aid ty uti, shall b Jaidn amld iyt aaint te und grais whirr tshy a e
dl iawl, p~o, aid sipimiom to aiiy a ight, lien i la ~iml of amy simty upon1 ammy

bond o. bond, giveng to sciLLUe tlme pe fol lmammLL of the Lolntact 0, to secli C

the. payme~nt of persm ons~ who hgave pe fog nied wor k thereon, fug nished mate-

I4iL thgLI fom om plv.n and supplies fol thCCIld gyiljn 0 of the wom k.))

Sec. 33. Section 3, chapter 26, Laws of 1949 as amended by section
197, chapter 167, Laws of 1983 and RCW 85.16.030 are each amended to
read as follows:

((f")) In maintaining a system of improvements of any such district
the supervisors thereof may at any time, with the approval of the county
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legislative authority and upon determination by such county legislative au-
thority that an emergency exists, make expenditures in excess of the last
annual maintenance ((1evy)) assessments theretofore made, which excess
amount or amounts shall in such event be included in the maintenance
((evt)) assessments for the succeeding year except as otherwise herein
provided.

((hn wing; to floods, Cal t.huak.s, inladequaite i-nahi tenian . 0,i any

othr-. cauge, it shall be. F ud by tile cunty llatilve autoi ity, aftlr con

sidcraa .n of the .............. . ......dation. , plans.. ... .. .. . . and
sche~dules of estimlated c oF minh.tenance work I..ild, that necessary

tile county legil ativL atithiety shall ihavia itei. .ed s 1..Aetlaoldn'ay

miainiten~ance wor k to be done as hin provided, tilL i..Unty leislative an-

t110 6 ty iiay I lOV* -01 tha tl.UL levy to niLct =CUli Leldud[iiIl y expenlditmeL

sh~all be spreLad ove, a tienni of years and waitaiits or b011db lzstrd to ... ect

tile sae Suc.h term sh~ lall iiut exceed five ye.ari.f wan iaiuta tire. ,isnd, aiid

shall be. ee ten1 o, fifteenl yeam if b0 r,6 aie. iued, all ai tilL uit. ll

y lat.v. uthri.ty shall de nini.. T... f n, te.. , and anui Of I...
ban& aid wan il a..tii tl.e IIuIbLi oF wll iii L ili r;uil nssesit i icull -lltf

Mini be paid, and thi tim. ad mIltod of paymentii of a linti hiall b

te amile dn piovidcd in RE 85.08.240, fo....... rigal citi tioi cos

of system of impoycinents. PROVIDED) HOWEVER, That snid bonds
aiidii anant miiay be i dLenlo-inatio of oli- tliouiaid d01f-i.. . Such. bon1 di,

aind ainet i iini. i atiy fo1 1n 1 , nlding ea; wacll bainds 0i bcnuc, wail-
ia,.6 , eg.. LJisteiid bn or iti .. .. wa ai, t..... avidd -i RC ' 39-
.4.......ase maintenanc..e.. bondh o .. . .t, to o..ve, ta i .d.a. y
rIi tLi ncli i li IILi..s a elL nii a-, iiiil rrolid d, i llll iLenacei

bon atl %vant e demionl01 Fund fbi each sepaate ;nstr of bonid., o, wai -

UaIt shllUl be cr.ielat into wUicUh all molnyilii.. iLIl de1ivd f{i, assessin-, lvleld

to pa.. .ah .... .aru .... b. ad. Such d , i-ti. fund shall b. applied .. .
to til pJayti lif the iti it dui. uUpon suI bonds 01 WailI alt. and scIod

to tile paynilt Of tlhe pi nllal tlimi af. After1 paymnilt in full of pi ni.;p
aiid inlterest of tiny s isstre of bond.i u wailan

6 , ny balanceL the'. aft

~ia suaiiiech rieimpi f tu / l lls t o nd . , ll be pai into i .. d ;tii ict'l

Ill.lliilcialiLL fund.

(2) Notwithstanding subsc.tio.. (1) of tl .ci..on-II, such bond.,; and
waii t may be iued and sld l acildal wilh chatU 39.46 R '-

Sec. 34. Section 13, chapter 26, Laws of 1949 as last amended by sec-
tion 198, chapter 167, Laws of 1983 and RCW 85.16.180 arc each amended
to read as follows:

((MI)) The county legislative authority shall thcrcupon enter an ordcr
authorizing the contemplated extraordinary maintenance work to be done
and authorizing the issuance of temporary construction warrants to pay the
cost of said work as it progresses, which warrants may bear interest at such
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rate or rates of interest as the county legislative authority shall determine.
((Bonds o-)) Warrants to pay the costs of such extraordinary maintenance
may be issued and sold at one time or from time to time and in such series
and amounts as may be found practicable and as determined by the board.

(((2) Noutwithstanding subectiu (1) of thes secotio, such b... a d
wnitsldl in-ny be issbued andl UMdO aci .leldnleU withI chapdter 39'."46. 1%%:.¥

Sec. 35. Section 6, chapter 131, Laws of 1917 and RCW 85.20.070 are
each amended to read as follows:

Whenever in any district reorganized under the provisions of this
chapter any bonds issued prior to such reorganization shall become payable
and the ((bourd F C.uuuity eouiiiiiii S i Siiei ,nlall deteluliL.e tlhat it will be fa,
thei best intet of tlie owniiJ f a miajuity of tL acreage ofhLinds i-
clu d e d iiin s u c h U i st il t to is s u e i c ffi nl d lin b o n d s a n dl to l v a n s c s i e t

p ybeill ten/ o,/ fifteeni y-ciis, ills'ten of levyving tlie annlll is!ennieints

IMluileu by law toue !,vied tO 4Udate such outstandin bUnd, lhey iniy

lvy ,ui achni ,,sieit aind fix t ttime IU fu e i.payi~liit th~r .o at ithe- teli
Ua. liiteel ycis-, and iix thel ili tllileits iin whilih such~i anlssesintjit Shlli bile

pad as prvided fi tle payiienit of ainIiielts f tle costs of UeisLtiU,-

tuio m t! . . )F Jipc 16 of --- L .... f 1913, act,
amendaltor tlelLuf, lUd te I I-i ) Fadin boned- of te district in
tilI- ildililliel theLzleLindftei jflVylded, to fiu1i de Funid Wl i h to pay-Uich

outstanding,.,,, u, then payable)) county legislative authority determines
that it is in the interest of the property owners of the district to have re-
funding bonds issued, the county legislative authority may authorize the
district to issue refunding bonds in accordance with chapter 85.38 RCW.

Sec. 36. Section I!, chapter 131, Laws of 1917 and RCW 85.20.120
are each amended to read as follows:

Upon the expiration of thirty days from the first publication of the no-
tice given by the treasurer as provided herein, the ((board of county com-
iissioners)) county legislative authority of the county in which all or the
major part of the district is located may issue and sell refunding bonds of
the district((, payable asdlc ,tellild y tlem in thleli iUlUtoUil, in th-

ili 1,illl dei d fa. tle issUaL.e of boU d to pay tie custs of coi iit ioiu
in dIilgle impuvemiieilt disti. cts, anld all tliL. ;pUovisilnn OF la W gOVeI-Iii/i

tL issuance, sac ad payuen.et of uch bonds shl ovei n tle iSS aniLL, c deL

1d payment of te bu,,d, ,ei piuovdLd fo)) subject to chapter 85.38
RCW.

Sec. 37. Section 6, chapter 182, Laws of 1933 and RCW 85.22.060 are
each amended to read as follows:

Whenever in any district reorganized under the provisions of this
chapter any bonds issued prior to such reorganization shall become payable
and the ((bo.d of LC0UMIty .U,....i..o.. sel all dete mii.e thiat it will be for
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thebes intiett, of t,,e uwnets of ni majority} of ...,ie neicagl of indsJ in=

lludld iii ;sucli Ustlt to issue filu i bollnds d to levy nit am Sailent,

payabl in. tn oi- fiftci nis t, n of levying the a iniu ,aslses,;lI =its

uiu.lu by inw tou b leviid to l.HUidatc su.. uutnmdiumn bond.,, tley mllay

levy noic~h-assti,. eint and fix t, e thn.ie flu thl payinntl.t tlhlcref at leith; tien

Ui fiftli . e S, ad 11 ,i till s illatdllllllts ii WII l ,nwhich su.chns ie.liL-e t in' be
nd a- d piU1vid U fi thlS J yllelpayme t f a ll3i1 LZt fIUI tlll c . UI 1;Ulltluc"

,,d,,t i,,del, t,, l U,, )f cirtl. 176 of the.. E . of 1913, ,,,d acts
uilllldalUlm y lhlellUf, and Llly 11 i l.l ulliI bond U of tbl; di trict in

tlill lia Lllll
-l
llldftll llU¥dd, to pUidl funds with Wl ilji to payU i U

out onds then p, yauL)) county legislative authority determines

that it is in the interest of the property owners of the district to have re-
funding bonds issued, the county legislative authority may authorize the
district to issue refunding bonds in accordance with chapter 85.38 RCW.

Sec. 38. Section 17, chapter 225, Laws of 1909 as amended by section
199, chapter 167, Laws of 1983 and RCW 85.24.160 are each amended to
read as follows:

The owner of any lot or parcel of land charged with any assessment, as
hereinbefore provided, may redeem the same from all liability by paying the
entire assessment charged against such lot or parcel of land, or part thereof,
without interest, within thirty days after notice to him of such assessment,
as herein provided((, o miay led--rllz Nami-e ay tfile aftel tl; bon1 ds autiui-

ied i R W85.24.230 sall hv.. b.... isued by paying ..... full a...t Of
all i .. i p lrincipal a U inte LU t ll te ld of tIl; l il lt ell year t

.. ... . . ... sh. ... ... all pay th i i t on the bonds u i d t

be nld I ll dll l tli IcIpt, ll ut of tli.. ire e;pltiv l ulo c mal- -vl e ,nt miL

lln w hil lly I i. UI a ll, 1 d wheevi e th shall e s--J ..... - io

of tis~ c.hapiiei, ove, anid above; thel arnoIiuit nllcC;LZ'aly fol tile; 1MYiiii1ii O[

ilt ,t UI all Uinpaid bond,,, ad suffic.ielllt tU pay the. prUlllipl If l1 UI

mor 'b..d , t bu--- d ' - li ..all in ald tiy .. i.. bod, PROV-II-DED, Said

FURTIF R, That sc iii Ish!,' b m iadel by tublilation i oeUoil r

a lllllIe I t, Il al-, |i th a lafeli .,l ll alabIl and shnl state that bonld"

p i till day the 61 u ll t 1i.lClmllt UI slul bo, d, ll all b lUll due, amd

11 l uap U sUIl l bonds shall L-- upoI m su.... dte....

Sec. 39. Section 15, chapter 131, Laws of 1961 and RCW 85.32.140
are each amended to read as follows:

Any district choosing to operate under this chapter shall not use the
processes provided for raising revenue under any other law: PROVIDED,
That if for any reason it is deemed more just and advisable by tihe board,

any such other method or process for raising revenue as provided by law
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may be used concurrently against properties solely within the territorial
limits of the district for the sole purpose of extinguishing indebtedness in-
curred before the district adopts the procedure of this chapter, in which
event no funds raised under this chapter shall be used to pay such prior in-
debtedness. However, when a drainage district issues special assessment
bonds or notes after June 1, 1986, the process of raising revenue related to
the bonds or notes shall be as specified in chapter 85.38 RCW.

Sec. 40. Section 53, chapter 72, Laws of 1937 and RCW 86.09.157 are
each amended to read as follows:

Said flood control districts shall also have authority to issue and sell
special assessment bonds or notes of the district ((payable ... ..,ly ,l ex

cUsv y horni' tile income el ivc IY onU IIU|I ,, tolls abov ment;i oned'II;;, as1 lin tisl

chapte.rprovid)) in accordance with chapter 85.38 RCW.

Sec. 41. Section 2, chapter 396, Laws of 1985 and RCW 85.38.010 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(I) "Governing body" means the board of commissioners, board of su-
pervisors, or board of directors of a special district.

(2) "Owner of land" means the record owner of at least a majority
ownership interest in a separate and legally created lot or parcel of land, as
determined by the records of the county auditor, except that if the lot or
parcel has been sold under a real estate contract, the vendee or grantee shall
be deemed to be the owner of such land for purposes of authorizing voting
rights. It is assumed, unless shown otherwise, that the name appearing as
the owner of property on the property tax rolls is the current owner.

(3) "Qualified voter of a special district" means a person who is either:
(a) A natural person who is a voter under general state election laws, regis-
tered to vote in the state of Washington for a period of not less than sixty
days before the election, and the owner of land located in the special district
for a period of not less than sixty days before the election; ((or)) (b) a cor-
poration or partnership that has owned land located in the special district
for a period of not less than sixty days before the election; or (c) the state,
its agencies or political subdivisions that own land in the special district or
lands proposed to be annexed into the special district except that the state,
its agencies and political subdivisions shall not be eligible to vote to elect a
member of the governing board of a special district. If land is owned as
community property, both spouses may vote if otherwise qualified. If other
multiple undivided interests exist in a lot or parcel, and no person owns a
majority undivided interest, the owners of undivided interests at least equal
to a majority interest may designate in writing which owner is eligible to
vote. A corporation ((or)), partnership or governmental entity shall desig-
nate a natural person to exercise its voting powers. Except as provided in
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RCW 85.05.015 and 86.09.377, no owner of land may cast more than one
vote, or have more than one vote cast for it, in a special district election.

(4) 'Special district" means: (a) A diking district; (b) a drainage dis-
trict; (c) a diking, drainage, and/or sewerage improvement district; (d) an
intercounty diking and drainage district; (e) a consolidated diking district,
drainage district, diking improvement district, and/or drainage improve-
ment district; or (f) a flood control district.

(5) "Special district general election" means the election of a special
district regularly held on the second Tuesday of December in each odd-
numbered year at which a member of the special district governing body is
regularly elected.

Sec. 42. Section 8, chapter 396, Laws of 1985 and RCW 85.38.070 are
each amended to read as follows:

(I) Except as provided in RCW 85.38.090, each special district shall
be governed by a three-member governing ((board)) body. The term of
office for each member of a special district governing body shall be six years
and until his or her successor is elected and qualified. One member of the
governing body shall be elected at the time of special district general elec-
tions ind, each odd-numbered year for a term of six years beginning as
provided in RCW 29.04.170 for assumption of office by elected officials of
cities.

(2) The terms of office of members of the governing bodies of special
districts, who are holding office on July 28, 1985, shall be altered to provide
staggered six-year terms as provided in this subsection. The member who
on July 28, 1985, has the longest term remaining shall have his or her term
altered so that the position will be filled at the December, 1991, special dis-
trict general election; the member with the second longest term remaining
shall have his or her term altered so that the position will be filled at the
December, 1989, special district general election; and the member with the
third longest term of office shall have his or her term altered so that the
position will be filled at the December, 1987, special district general
election.

(3) The initial members of the governing body of a newly created spe-
cial district shall be appointed by the legislative authority of the county
within which the special district, or the largest portion of the special dis-
trict, is located. These initial governing body members shall serve until their
successors are elected and qualified at the next special district general elec-
tion held at least ninety days after the special district is established. At that
election the first elected members of the governing body shall be elected. No
primary elections may be held. Any voter of a special district may become a
candidate for such a position by filing written notice of this intention with
the governing body of the special district at least thirty, but not more than
sixty, days before a special district general election. The names of all can-
didates for such positions shall be listed alphabetically. At this first election,

[ 11691

Ch. 278



WASHINGTON LAWS, 1986

the candidate receiving the greatest number of votes shall have a six-year
term, the candidate receiving the second greatest number of votes shall have
a four-year term, and the candidate receiving the third greatest number of
votes shall have a two-year term of office. The initially elected members of
a governing body shall take office immediately when qualified as defined in
RCW 29.01.135. Thereafter the candidate receiving the greatest number of
votes shall be elected for a six-year term of office. Members of a governing
body shall hold their office until their successors are elected and qualified,
and assume office as provided in RCW 29.04.170.

(4) Whenever a vacancy occurs in the governing body of a special dis-
trict, the legislative authority of the county within which the special district,
or the largest portion of the special district, is located, shall appoint a dis-
trict voter to serve the remaining term of office. A vacancy occurs upon the
death, resignation, or incapacity of a governing body member or whenever
the governing body member ceases being a qualified voter of the special
district.

(5) An elected or appointed member of a special district governing
body must be a qualified voter of the special district: PROVIDED, That the
state, its agencies and political subdivisions, or their designees under RCW
85.38.010(3) shall not be eligible for election or appointment.

Sec. 43. Section 144, chapter 72, Laws of 1937 and RCW 86.09.430
are each amended to read as follows:

Said notice of hearing on said determination of assessment ratios shall
state that the base assessment map designating the classes in which the
lands in the district have been placed for assessment purposes on the ratios
authorized by law, has been prepared by the board or appraisers and is on
file at the office of the district board and may be inspected at any time dur-
ing office hours; that a hearing on said map will be held before the ((state
supeivisu .F floud ontrul)) county legislative authority at the office of the
district board on ........... the ..... day of ........... ..........
at the hour of .......... o'clock (naming the time), where any person
may appear and present such objections, if any, he may have to said map,
and shall be signed by the secretary of the district.

Sec. 44. Section 147, chapter 72, Laws of 1937 and RCW 86.09.439
are each amended to read as follows:

Upon the signing of said order by said ((state iupervisor)) county leg-
islative authority and the attachment of the same to said base assessment
map, said base assessment map and all things set out on the face thereof
shall be conclusive in all things upon all parties, unless appealed from to the
superior court in the manner and within the time herein provided.

Sec. 45. Section 188, chapter 72, Laws of 1937 as amended by section
202, chapter 167, Laws of 1983 and RCW 86.09.562 are each amended to
read as follows:
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Said county treasurer shall pay out the moneys received or deposited
with him or any portion thereof upon warrants issued by the county auditor
of the same county of which the district treasurer is an officer against the
proper funds of the district except the sums to be paid out of the ((bond))
special funds for interest and principal payments on bonds or notes.

*NEW SECTION. Sec. 46. The following acts or parts of acts are
each repealed:

(1) Section 29, chapter 117, Laws of 1895, section 1, chapter 87, Laws
of 1921, section 177, chapter 167, Laws of 1983 and RCW 85.05.290;

(2) Section 30, chapter 117, Laws of 1895, section 43, chapter 232,
Laws of 1969 ex. sess., section 87, chapter 56, Laws of 1970 ex. sess., sec-
tion 178, chapter 167, Laws of 1983 and RCW 85.05,300;

(3) Section 31, chapter 117, Laws of 1895 and RCW 85.05.310;
(4) Section 32, chapter 117, Laws of 1895 and RCW 85.05.320;
(5) Section 33, chapter 117, Laws of 1895 and RCW 85.05.330;
(6) Section 34, chapter 117, Laws of 1895, section 179, chapter 167,

Laws of 1983 and RCW 85.05.340;
(7) Section 1, chapter 156, Laws of 1913, section 50, chapter 232,

Laws of 1969 ex. sess., section 88, chapter 56, Laws of 1970 ex. sess., sec-
tion 180, chapter 167, Laws of 1983 and RCW 85.05.480;

(8) Section 1, chapter 69, Laws of 1925 ex. sess., section 181, chapter
167, Laws of 1983 and RCW 85.05.510;

(9) Section 2, chapter 69, Laws of 1925 ex. sess., section 21, chapter
156, Laws of 1981, section 182, chapter 167, Laws of 1983 and RCW 85-
.05.520;

(10) Section 3, chapter 69, Laws of 1925 ex. sess., section 183, chapter
167, Laws of 1983 and RCW 85.05.530;

(11) Section 17, chapter 115, Laws of 1895 and RCW 85.06.170;
(12) Section 26, chapter 115, Laws of 1895, section 184, chapter 167,

Laws of 1983 and RCW 85.06.260;
(13) Section 27, chapter 115, Laws of 1895, section 51, chapter 232,

Laws of 1969 ex. sess., section 89, chapter 56, Laws of 1970 ex. sess., sec-
tion 185, chapter 167, Laws of 1983 and RCW 85.06.270;

(14) Section 28, chapter 115, Laws of 1895 and RCW 85.06.280;
(15) Section 29, chapter 115, Laws of 1895 and RCW 85.06.290;
(16) Section 30, chapter 115, Laws of 1895 and RCW 85.06.300;
(17) Section 31, chapter 115, Laws of 1895, section 186, chapter 167,

Laws of 1983 and RCW 85.06.310;
(18) Section 1, part, chapter 174, Laws of 1927, section 52, chapter

232, Laws of 1969 ex. sess., section 90, chapter 56, Laws of 1970 ex. sess.,
section 187, chapter 167, Laws of 1983 and RCW 85.06.321;

(19) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.322;
(20) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.323;
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(21) Section 1, part, chapter 174, Laws of 1927, section 22, chapter
156, Laws of 1981 and RCW 85.06.324;

(22) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.325;
(23) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.326;
(24) Section 1, part, chapter 174, Laws of 1927, section 188, chapter

167, Laws of 1983 and RCW 85.06.327;
(25) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.328;
(26) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.329;
(27) Section 17, chapter 176, Laws of 1913, section 23, chapter 130,

Laws of 1917, section 7, chapter 46, Laws of 1923, section 1, chapter 302,
Laws of 1927, section 1, chapter 125, Laws of 1933, section 193, chapter
167, Laws of 1983 and RCW 85.08.240;

(28) Section 18, chapter 176, Laws of 1913, section 24, chapter 130,
Laws of 1917, section 194, chapter 167, Laws of 1983 and RCW 85.08.280;

(29) Section i, chapter 211, Laws of 1929, section 1, chapter 22, Laws
of 1933, section I, chapter 38, Laws of 1933 ex. sess., section 196, chapter
167, Laws of 1983 and RCW 85.09.010;

(30) Section 2, chapter 211, Laws of 1929, section 2, chapter 22, Laws
of 1933 and RCW 85.09.020;

(31) Section 3, chapter 211, Laws of 1929 and RCW 85.09.030;
(32) Section 4, chapter 211, Laws of 1929 and RCW 85.09.040;
(33) Section 5, chapter 211, Laws of 1929, section 3, chapter 22, Laws

of 1933 and RCW 85.09.050;
(34) Section 6, chapter 211, Laws of 1929, section 4, chapter 22, Laws

of 1933 and RCW 85.09.060;
(35) Section 7, chapter 211, Laws of 1929, section 5, chapter 22, Laws

of 1933 and RCW 85.09.070;
(36) Section 8, chapter 211, Laws of 1929, section 6, chapter 22, Laws

of 1933 and RCW 85.09.080;
(37) Section 9, chapter 211, Laws of 1929, section 7, chapter 22, Laws

of 1933 and RCW 85.09.090;
(38) Section 8, chapter 22, Laws of 1933 and RCW 85.09.900;
(39) Section 7, chapter 131, Law!. of 1917 and RCW 85.20.080;
(40) Section 8, chapter 131, Laws of 1917, section 78, chapter 469,

Laws of 1985 and RCW 85.20.090;
(41) Section 9, chapter 131, Laws of 1917 and RCW 85.20.100;
(42) Section 10, chapter 131, Laws of 1917 and RCW 85.20.110;
(43) Section 11, chapter 131, Laws of 1917 and RCW 85.20.120,
(44) Section 12, chapter 131, Laws of 1917 and RCW 85.20.130;
(45) Section 7, chapter 182, Laws of 1933, section 52, chapter 396,

Laws of 1985 and RCW 85.22.070;
(46) Section 8, chapter 182, Laws of 1933, section 80, chapter 469,

Laws of 1985 and RCW 85.22.080;
(47) Section 9, chapter 182, Laws of 1933 and RCW 85.22.090;
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(48) Section 10, chapter 182, Laws of 1933 and RCW 85.22.100;
(49) Section 11, chapter 182, Laws of 1933 and RCW 85.22.110;
(50) Section 12, chapter 182, Laws of 1933 and RCW 85.22.120;
(51) Section 16, chapter 225, Laws of 1909, section 5, chapter 140,

Laws of 1923, section 27, chapter 156, Laws of 1981, section 200, chapter
167, Laws of 1983 and RCW 85.24.230;

(52) Section 190, chapter 72, Laws of 1937, section 76, chapter 396,
Laws of 1985 and RCW 86.09.568;

(53) Section 191, chapter 72, Laws of 1937, section 203, chapter 167,
Laws of 1983 and RCW 86.09.571;

(54) Section 192, chapter 72, Laws of 1937 and RCW 86.09.574;
(55) Section 193, chapter 72, Laws of 1937, section 77, chapter 396,

Laws of 1985 and RCW 86.09.577;
(56) Section 194, chapter 72, Laws of 1937, section 44, chapter 232,

Laws of 1969 ex. sess., section 93, chapter 56, Laws of 1970 ex. sess., sec-
tion 204, chapter 167, Laws of 1983 and RCW 86.09.580;

(57) Section 195, chapter 72, Laws of 1937, section 205, chapter 167,
Laws of 1983 and RCW 86.09.583;

(58) Section 196, chapter 72, Laws of 1937, section 206, chapter 167,
Laws of 1983 and RCW 86.09.586;

(59) Section 197, chapter 72, Laws of 1937 and RCW 86.09.589;
(60) Section 202, chapter 72, Laws of 1937, section 208, chapter 167,

Laws of 1983, section 80, chapter 396, Laws of 1985 and RCW 86.09.604;
(61) Section 203, chapter 72, Laws of 1937, section 209, chapter 167,

Laws of 1983, section 81, chapter 396, Laws of 1985 and RCW 86.09.607;
(62) Section 204, chapter 72, Laws of 1937, section 82, chapter 396,

Laws of 1985 and RCW 86.09.610; and
(63) Section 205, chapter 72, Laws of 1937, section 210, chapter 167,

Laws of 1983 and RCW 86.09.613.
*Sec. 46 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 47. The following acts or parts of acts are each
repealed:

(I) Section 1, chapter 43, Laws of 1913, section 69, chapter 469, Laws
of 1985 and RCW 85.05.560;

(2) Section 2, chapter 43, Laws of 1913 and RCW 85.05.570;
(3) Section 3, chapter 43, Laws of 1913, section 40, chapter 396, Laws

of 1985 and RCW 85.05.580;
(4) Section 4, chapter 43, Laws of 1913 and RCW 85.05.590;
(5) Section 5, chapter 43, Laws of 1913 and RCW 85.05.600;
(6) Section 1, chapter 42, Laws of 1913 and RCW 85.06.510;
(7) Section 2, chapter 42, Laws of 1913 and RCW 85.06.520;
(8) Section 3, chapter 42, Laws of 1913 and RCW 85.06.530;
(9) Section 4, chapter 42, Laws of 1913 and RCW 85.06.540;
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(10) Section 1, chapter 165, Laws of 1907, section 1, chapter 14, Laws
of 1915, section 73, chapter 469, Laws of 1985 and RCW 85.07.020;

(11) Section 2, chapter 165, Laws of 1907 and RCW 85.07.030;
(12) Section 1, chapter 130, Laws of 1917, section 14, chapter 46,

Laws of 1923 and RCW 85.08.580;
(13) Section 2, chapter 130, Laws of 1917 and RCW 85.08.590;
(14) Section 3, chapter 130, Laws of 1917, section 15, chapter 46,

Laws of 1923 and RCW 85.08.600;
(15) Section 4, chapter 130, Laws of 1917, section 47, chapter 396,

Laws of 1985 and RCW 85.08.610;
(16) Section 5, chapter 130, Laws of 1917 and RCW 85.08.620;
(17) Section 6, chapter 130, Laws of 1917 and RCW 85.08.625;
(18) Section 2, chapter 154, Laws of 1967, section 55, chapter 396,

Laws of 1985 and RCW 85.36.010;
(19) Section 3, chapter 154, Laws of 1967 and RCW 85.36.020; and
(20) Section 4, chapter 154, Laws of 1967, section 128, chapter 195,

Laws of 1973 Ist ex. sess. and RCW 85.36.030.
Sec. 48. Section 35.44.090, chapter 7, Laws of 1965 as amended by

section 30, chapter 469, Laws of 1985 and RCW 35.44.090 are each
amended to read as follows:

At least fifteen days before the date fixed for hearing, notice thereof
shall be mailed to the owner or reputed owner of the property whose name
appears on the assessment roll, at the address shown on the tax rolls of the
county treasurer for each item of property described on the list. In addition
ihereto the notice shall be published at least ((five tim..es)) once a week for
two consecutive weeks in the official newspaper of the city or town, the last
publication to be at least fifteen days before the date fixed for hearing.

NEW SECTION. Sec. 49. A new section is added to chapter 52.12
RCW to read as follows:

Fire protection districts may cooperate and participate with counties,
cities, or towns in providing hazardous materials response teams under the
county, city, or town emergency management plan provided for in RCW
38.52.070. The participation and cooperation shall be pursuant to an agree-
ment or contract entered into under chapter 39.34 RCW.

NEW SECTION. Sec. 50. A new section is added to chapter 85.38
RCW to read as follows:

Special districts shall have authority to enter into contracts for the
construction of any improvement authorized by law, or for labor, materials,
or equipment entering therein, without public bidding, with the written ap-
proval and consent of the governing body in instances of genuine emergency
to be declared by the governing body or in any instance where the contract
price does not exceed ten thousand dollars.
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Any proposed improvement or part thereof, not exceeding five thou-
sand dollars in cost, may be constructed by district employees: PROVIDED,
That this shall not restrict a special district from using volunteer labor and
equipment on improvements, and providing reimbursement for actual
expenses.

NEW SECTION. Sec. 51. The following acts or parts of acts are each
repealed:

(1) Section 62, chapter 72, Laws of 1937, section 10, chapter 104,
Laws of 1982, section 56, chapter 396, Laws of 1985 and RCW 86.09.184;
and

(2) Section 63, chapter 72, Laws of 1937, section 4, chapter 26, Laws
of 1965, section 4, chapter 104, Laws of 1982, section 57, chapter 396,
Laws of 1985 and RCW 86.09.187.

Sec. 52. Section 51, chapter 72, Laws of 1937 and RCW 86.09.151 are
each amended to read as follows:

(!M Said flood control districts shall have full authority to carry out the
objects of their creation and to that end are authorized to acquire, purchase,
hold, lease, manage, improve, repair, occupy, and sell real and personal
property or any interest therein, either inside or outside the boundaries of
the district, to enter into and perform any and all necessary contracts, to
appoint and employ the necessary officers, agents and employees, to sue and
be sued, to exercise the right of eminent domain, to levy and enforce the
collection of special assessments and in the manner herein provided against
the lands within the district, for district revenues, and to do any and all
lawful acts required and expedient to carry out the purpose of this chapter.

(2) In addition tothe powers conferred in this chapter and those in
chapter 85.38 RCW, flood control districts may engage in activities author-
ized under RCW 36.61.020 for lake management districts using procedures
granted in this chapter and in chapter 85.38 RCW.

NEW SECTION. Sec. 53. A new section is added to chapter 90.03
RCW to read as follows:

The definitions set forth in this section apply to sections 54 and 55 of
this act.

(I) "State highway right of way" means the right of way for a state
highway. The phrase includes the right of way of a state limited-access
highway inside or outside a city or town but does not include city or town
streets forming a part of the route of state highways that are not limited-
access highways. The term does not include state property under the juris-
diction of the department of transportation that is outside the right of way
lines of a state highway.

(2) "Storm water control facility" means any facility, improvement,
development, property, or interest therein, made, constructed, or acquired
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for the purpose of controlling, or protecting life or property from, any
storm, waste, flood, or surplus waters.

(3) "Rate" means the dollar amount charged per unit of surface area
of a parcel of real property based upon factors established by the local gov-
ernment utility.

(4) "Comparable real property" means real property equal to the state
highway right of way or a section of state highway right of way in terms of
the factors considered by the local government utility in establishing rates.

NEW SECTION. Sec. 54. A new section is added to chapter 90.03
RCW to read as follows:

The rate charged by a local government utility to the department of
transportation with respect to state highway right of way or any section of
state highway right of way for the construction, operation, and maintenance
of storm water control facilities under chapters 35.67, 35.92, 36.89, 36.94,
56.08, and 86.15 RCW, shall be thirty percent of the rate for comparable
real property, except as otherwise provided in this section. The rate charged
to the department with respect to state highway right of way or any section
of state highway right of way within a local government utility's jurisdiction
shall not, however, exceed the rate charged for comparable city street or
county road right of way within the same jurisdiction. The legislature finds
that the aforesaid rates are presumptively fair and equitable because of the
traditional and continuing expenditures of the department of transportation
for the construction, operation, and maintenance of storm water control fa-
cilities designed to control surface water or storm water runoff from state
highway rights of way. The utility imposing the charge and the department
of transportation may, however, agree to either higher or lower rates with
respect to the construction, operation, or maintenance of any specific storm
water control facilities based upon the extent and adequacy of storm water
control facilities constructed by the department and upon the actual benefits
to state highway rights of way from the storm water control facilities con-
structed by the local government utility. If a different rate is agreed to, a
report so stating shall be submitted to the legislative transportation com-
mittee. If the local government utility and the department of transportation
cannot agree upon the proper rate, and after a report has been submitted to
the legislative transportation committee and after ninety days from submis-
sion of such report, either may commence an action in the superior court for
the county in which the state highway right of way is located to establish
the proper rate. The court in establishing the proper rate shall take into ac-
count the extent and adequacy of storm water control facilities constructed
by the department and the actual benefits to the sections of state highway
rights of way from storm water control facilities constructed, operated, and
maintained by the local government utility. Control of surface water runoff
and storm water runoff from state highway rights of way shall be deemed
an actual benefit to the state highway rights of way. The rate for sections of
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state highway right of way as determined by the court shall be set forth in
terms of the percentage of the rate for comparable real property, but shall
in no event exceed the rate charged for comparable city street or county
road right of way within the same jurisdiction.

Sec. 55. Section 1, chapter 315, Laws of 1983 and RCW 35.67.025 are
each amended to read as follows:

Except as otherwise provided in section 54 of this 1986 act, any public
entity and public property, including the state of Washington and state
property, shall be subject to rates and charges for storm water control fa-
cilities to the same extent private persons and private property are subject
to such rates and charges that are imposed by cities and towns pursuant to
RCW 35.67.020. In setting these rates and charges, consideration may be
made of inkind services, such as stream improvements or donation of
property.

Sec. 56. Section 2, chapter 315, Laws of 1983 and RCW 35.92.021 are
each amended to read as follows:

Except as otherwise provided in section 54 of this 1986 act, any public
entity and public property, including the state of Washington and state
property, shall be subject to rates and charges for storm water control fa-
cilities to the same extent private persons and private property are subject
to such rates and charges that are imposed by cities and towns pursuant to
RCW 35.92.020. In setting these rates and charges, consideration may be
made of inkind services, such as stream improvements or donation of
property.

Sec. 57. Section 3, chapter 315, Laws of 1983 and RCW 36.89.085 are
each amended to read as follows:

Except as otherwise provided in section 54 of this 1986 act, any public
entity and public property, including the state of Washington and state
property, shall be subject to rates and charges for storm water control fa-
cilities to the same extent private persons and private property are subject
to such rates and charges that are imposed by counties pursuant to RCW
36.89.080. In setting these rates and charges, consideration may be made of
inkind services, such as stream improvements or donation of property.

Sec. 58. Section 4, chapter 315, Laws of 1983 and RCW 36.94.145 are
each amended to read as follows:

Except as otherwise provided in section 54 of this 1986 act, any public
entity and public property, including the state of Washington and state
property, shall be subject to rates and charges for storm water control fa-
cilities to the same extent private persons and private property are subject
to such rates and charges that are imposed by counties pursuant to RCW
36.94.140. In setting these rates and charges, consideration may be made of
inkind services, such as stream imorovements or donation of propertv.
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Sec. 59. Section 5, chapter 315, Laws of 1983 and RCW 56.08.012 are
each amended to read as follows:

Except as otherwise provided in section 54 of this 1986 act, any public
entity and public property, including the state of Washington and state
property, shall be subject to rates and charges for storm water control fa-
cilities to the same extent private persons and private property are subject
to such rates and charges that are imposed by sewer districts pursuant to
RCW 56.08.010 or 56.16.090. In setting these rates and charges, consider-
ation may be made of inkind services, such as stream improvements or do-
nation of property.

Sec. 60. Section 16, chapter 153, Laws of 1961 as last amended by
section 19, chapter 315, Laws of 1983 and RCW 86.15.160 are each
amended to read as follows:

For the purposes of this chapter the supervisors may authorize:
(1) An annual excess ad valorem tax levy within any zone or partici-

pating zones when authorized by the voters of the zone or participating
zones under RCW 84.52.052 and 84.52.054;

(2) An assessment upon property, including state property, specially
benefited by flood control improvements or storm water control improve-
ments imposed under chapter 86.09 RCW;

(3) Within any zone or participating zones an annual ad valorem
property tax levy of not to exceed fifty cents per thousand dollars of as-
sessed value when the levy will not take dollar rates that other taxing dis-
tricts may lawfully claim and that will not cause the combined levies to
exceed the constitutional and/or statutory limitations, and the additional
levy, or any portion thereof, may also be made when dollar rates of other
taxing units is released therefor by agreement with the other taxing units
from their authorized levies;

(4) A charge, under RCW 36.89.080, for the furnishing of service to
those who are receiving or will receive benefits from storm water control
facilities and who are contributing to an increase in surface water runoff.
Except as otherwise provided in section 54 of this 1986 act, any public en-
tity and public property, including the state and state property, shall be lia-
ble for the charges to the same extent a private person and privately owned
property is liable for the charges, and in setting these rates and charges,
consideration may be made of inkind services, such as stream improvements
or donation of property;

(5) The creation of local improvement districts and utility local im-
provement districts, the issuance of improvement district bonds and war-
rants, and the imposition, collection, and enforcement of special assessments
on all property, including any state-owned or other publicly-owned proper-
ty, specially benefited from improvements in the same manner as provided
for counties by chapter 36.94 RCW.

i11781

Ch. 278



WASHINGTON LAWS, 1986

Sec. 61. Section 7, chapter 136, Laws of 1967 ex. sess. as amended by
section 22, chapter 315, Laws of 1983 and RCW 86.15.176 are each
amended to read as follows:

The supervisors may provide by resolution for revenues by fixing rates
and charges for the furnishing of service to those served((, cuding, public
entities,)) or receiving benefits from a flood control improvement((-PRO-
VIDEDE, That)) including public entities, except as otherwise provided in
section 54 of this 1986 act. The service charge shall be uniform for the
same class of benefits or service. In classifying services furnished or benefits
received the board may in its discretion consider the character and use of
land and its water runoff characteristics and any other matters that present
a reasonable difference as a ground for distinction. Service charges shall be
applicable to a zone or participating zones. The disposition of all revenue
from service charges shall be in accordance with RCW 86.15.130.

Sec. 62. Section 8, chapter 315, Laws of 1983 and RCW 90.03.500 are
each amended to read as follows:

The legislature finds that increasing the surface water or storm water
accumulation on or flow over real property, beyond that which naturally
occurs on the real property, may cause severe damage to the real property
and limit the gainful use or enjoyment of the real property, resulting in a
tort, nuisance, or taking. The damage can arise from activities increasing
the point or nonpoint flow of surface water or storm water over the real
property, or altering or interrupting the natural drainage from the real
property. The legislature finds that it is in the public interest to permit the
construction and operation of public improvements to lessen the damage.
The legislature further finds that it is in the public interest to provide for
the equitable imposition of special assessments, rates, and charges to fund
such improvements. This shall include the imposition of special assessments,
rates, and charges on real property to fund that reasonable portion of the
public improvements that alleviate the damage arising from activities that
are the proximate cause of the damage on other real property. Except as
otherwise provided in section 54 of this 1986 act, these special assessments,
rates, and charges may be imposed on any publicly-owned, including state-
owned, real property that causes such damage.

Sec. 63. Section 9, chapter 315, Laws of 1983 and RCW 90.03.5 10 are
each amended to read as follows:

Whenever a county, city, town, sewer district, or flood control zone
district imposes rates or charges to fund storm water control facilities or
improvements and the operation and maintenance of such facilities or im-
provements under RCW 35.67.020, 35.92.020, 36.89.080, 36.94.140, 56.08-
.010, or 56.16.090, it ((sha-i)) may provide a credit for the value of storm
water control facilities or improvements that a person or entity has installed
or located that mitigate or lessen the impact of storm water which otherwise
would occur.
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Sec. 64. Section 84.64.050, chapter 15, Laws of 1961 as last amended
by section 2, chapter 179, Laws of 1984 and by section 19, chapter 220,
Laws of 1984 and RCW 84.64.050 are each reenacted and amended to read
as follows:

After the expiration of three years from the date of delinquency, when
any property remains on the tax rolls for which no certificate of delinquency
has been issued, the county treasurer shall proceed to issue certificates of
delinquency on said property to the county for all years' taxes, interest, and
costs: PROVIDED, That the county treasurer, with the consent of the
county legislative authority, may elect to issue a certificate for fewer than
all years' taxes, interest, and costs to a minimum of the taxes, interest, and
costs for the earliest year.

The county treasurer may include in the certificate of delinquency any
assessments which are due on the property and are the responsibility of the
county treasurer to collect. For purposes of this chapter, "taxes, interest,
and costs" include any assessments which are so included by the county
treasurer.

The change to a three-year grace period shall first be effective on May
1, 1983. Prior to that date, the county treasurer shall send a notice to all
taxpayers with taxes delinquent for two years or more, notifying them of the
change in the grace period. The treasurer shall file said certificates when
completed with the clerk of the court, and the treasurer shall thereupon,
with such legal assistance as the county legislative authority shall provide in
counties having a population of thirty thousand or more, and with the as-
sistance of the county prosecuting attorney in counties having a population
of less than thirty thousand, proceed to foreclose in the name of the county,
the tax liens embraced in such certificates, and the same proceedings shall
be had as when held by an individual: PROVIDED, That notice and sum-
mons must be served or notice given in a manner reasonably calculated to
inform the owner or owners, and any person having a recorded interest in or
lien of record upon the property, of the foreclosure action. Either (1) per-
sonal service upon the owner or owners and any person having a recorded
interest in or lien of record upon the property, or (2) publication once in a
newspaper of general circulation, which is circulated in the area of the
property and mailing of notice by certified mail to the owner or owners and
any person having a recorded interest in or lien of record upon the property,
or, if a mailing address is unavailable, personal service upon the occupant of
the property, if any, is sufficient. In addition to describing the property as
the same is described on the tax rolls, the notice must include the local
street address, if any. It shall be the duty of the county treasurer to mail a
copy of the published summons, within fifteen days after the first publica-
tion thereof, to the treasurer of each city or town within which any property
involved in a tax foreclosure is situated, but the treasurer's failure to do so
shall not affect the jurisdiction of the court nor the priority of any tax
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sought to be foreclosed. Said certificates of delinquency issued to the county
may be issued in one general certificate in book form including all property,
and the proceedings to foreclose the liens against said property may be
brought in one action and all persons interested in any of the property in-
volved in said proceedings may be made codefendants in said action, and if
unknown may be therein named as unknown owners, and the publication of
such notice shall be sufficient service thereof on all persons interested in the
property described therein, except as provided above. The person or persons
whose name or names appear on the treasurer's rolls as the owner or owners
of said property shall be considered and treated as the owner or owners of
said property for the purpose of this section, and if upon said treasurer's
rolls it appears that the owner or owners of said property are unknown, then
said property shall be proceeded against, as belonging to an unknown owner
or owners, as the case may be, and all persons owning or claiming to own,
or having or claiming to have an interest therein, are hereby required to
take notice of said proceedings and of any and all steps thereunder: PRO-
VIDED, That((, at least thirty day )) prior to the sale of the property, if
such property is shown on the tax rolls under unknown owners or as having
an assessed value of three thousand dollars or more, the treasurer shall or-
der or conduct a title search of the property to be sold to determine the le-
gal description of the property to be sold and the record title holder, and if
the record title holder or holders differ from the person or persons whose
name or names appear on the treasurer's rolls as the owner or owners, the
record title holder or holders shall be considered and treated as the owner or
owners of said property for the purpose of this section, and shall be entitled
to the notice provided for in this section.

The county treasurer shall not issue certificates of delinquency upon
property which is eligible for deferral of taxes under chapter 84.38 RCW
but shall require the owner of the property to file a declaration to defer
taxes under chapter 84.38 RCW.

NEW SECTION. Sec. 65. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March Ii, 1986.
Passed the House March 11, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 46(43), Substitute
Senate Bill No. 4486, entitled:

"AN ACT Relating to local government."
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I am vetoing section 46(43) because it would repeal a section of an existing law
(RCW 85.20.120) that is also amended by section 36 of this bill.

With the exception of section 46(43), the remainder of Substitute Senate Bill
No. 4486 is approved."

CHAPTER 279
[Engrossed Substitute Senate Bill No. 49171

BANKS AND TRUST COMPANIES

AN ACT Relating to banks and trust companies; amending RCW 30.04.030, 30.04.075,
30.04.120, 30.04.130, 30.04.140, 30.04.180, 30.04.210, 30.04.215, 30.04.238, 30.04.380, 30.04-
.390, 30.04.405, 30.08.010, 30.08.020, 30.08.050. 30.08.060, 30.08.070, 30.08.082, 30.08.084,
30.08.086, 30.08.087, 30.08.088, 30.08.090, 30.08.140, 30.12.010, 30.12.020, 30.12.030, 30.12-
.050, 30.12.110, 30.20.060, 30.40.020, 30.04.550, 30.04.555, 30.04.560, 30.49.010, 30.43.010,
and 30.49.040; adding new sections to chapter 30.04 RCW: adding a new section to chapter
30.08 RCW; adding new sections to chapter 30.12 RCW; adding a new section to chapter 43-
.19 RCW; creating new sections; repealing RCW 30.04.040, 30.04.100, 30.04.110, 30.04.122,
30.04.124, 30.04.126, 30.04.128, 30.04.160, 30.04.170, 30.04.190, 30.04.340, 30.04.350, 30.04-
.360, 30.12.080, 30.12.140, 30.12.150, 30.12.160, 30.12.170, 30.12.200, 30.12.210, 30.20.070,
30.20.080, and 30.40.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 30.04.030, chapter 33, Laws of 1955 and RCW 30.04-
.030 are each amended to read as follows:

The supervisor shall have power to adopt uniform rules and regulations
in accordance with the administrative procedure act, chapter 34.04 RCW,
to govern examinations and reports of banks and trust companies and the
form in which they shall report their assets, liabilities, and reserves, charge
off bad debts and otherwise keep their records and accounts, and otherwise
to govern the administration of this title. He shall mail a copy of the rules
and regulations to each bank and trust company at its principal place of
business((, ad Ltlhey shall be effective tity' dys after the inailling thereofU.

The person doing. t. i...ii.. sall k ad file .. .i affidavt. . t" i "

The supervisor shall have the power, and broad administrative discre-
tion, to administer and interpret the provisions of this title to facilitate the
delivery of financial services to the citizens of the state of Washington by
the banks and trust companies subject to this title.

Sec. 2. Section 1, chapter 245, Laws of 1977 ex. sess. and RCW 30-
.04.075 are each amended to read as follows:

(1) All examination reports and all information obtained by the super-
visor and the supervisor's staff in conducting examinations of banks, trust
companies, or alien banks is confidential and privileged information and
shall not be made public or otherwise disclosed to any person, firm, corpo-
ration, agency, association, governmental body, or other entity ((except an
pUVIdLd b, R"V' 39.58.10)).
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(2) Subsection (1) of this section notwithstanding, the supervisor may
furnish all or any part of examination reports prepared by the supervisor's
office to:

(a) Federal agencies empowered to examine state banks, trust compa-
nies, or alien banks; (o t ^amined banik, titi, compaiy, o, alie ban1,
as piuviuku iii subsecti (4) of tli sction; anid m))

(b) Officials empowered to investigate criminal charges subject to legal
process, valid search warrant, or subpoena. If the supervisor furnishes any
examination report to officials empowered to investigate criminal charges,
the supervisor may only furnish that part of the report which is necessary
and pertinent to the investigation, and the supervisor may do this only after
notifying the affected bank, trust company, or alien bank and any customer
of the bank, trust company, or alien bank who is named in that part of the
examination or report ((of the d. to f....i the part of the. xaIIIation
report)) ordered to be furnished unless the officials requesting the report
f.rst obtain a waiver of the notice requirement from a court of competent
jurisdiction for good cause;

(c) The examined bank, trust company, or alien bank, or holding com-
pany thereof;

(d) The attorney general in his or her role as legal advisor to the
supervisor;

(e) Liquidating agents of a distressed bank, trust company, or alien
bank;

(f) A person or organization officially connected with the bank as offi-
cer, director, attorney, auditor, or independent attorney or independent
auditor;

(g) The Washington public deposit protection commission as provided
by RCW 39.58.105.

(3) All examination reports furnished under subsections (2) and (4) of
this section shall remain the property of the division of banking, and be
confidential and no person, agency, or authority to whom reports are fur-
nished or any officer, director, or employee thereof shall disclose or make
public any of the reports or any information contained therein except in
published statistical material that does not disclose the affairs of any indi-
vidual or corporation: PROVIDED, That nothing herein shall prevent the
use in a criminal prosecution of reports furnished under subsection (2) of
this section.

(4) The examination report made by the division of banking is de-
signed for use in the supervision of the bank, trust company, or alien
bank((, an.d the .... vi... . ay fu.. a .opy F te repor, t .... bank,
t. t ,.umpany, , alin bank exain.ed)). The report shall remain the prop-
erty of the supervisor and will be furnished to the bank, trust company, or
alien bank solely for its confidential use. Under no circumstances shall the
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bank, trust company, or alien bank or any of its directors, officers, or em-
ployees disclose or make public in any manner the report or any portion
thereof, to any person or organization not connected with the bank as offi-
cer, director, employee, attorney, auditor, or candidate for executive office
with the bank. The bank may also, after execution of an agreement not to
disclose information in the report, disclose the report or relevant portions
thereof to a party proposing to acquire or merge with the bank.

(5) Examination reports and information obtained by the supervisor
and the supervisor's staff in conducting examinations shall not be stibject to
public disclosure under chapter 42.17 RCW.

(6) In any civil action in which the reports are sought to be discovered
or used as evidence, any party may, upon notice to the supervisor, petition
the court for an in camera review of the report. The court may permit dis-
covery and introduction of only those portions of the report which are rele-
vant and otherwise unobtainable by the requesting party. This subsection
shall not apply to an action brought or defended by the supervisor.

(7) This section shall not apply to investigation reports prepared by the
supervisor and the supervisor's staff concerning an application for a new
bank or trust company or an application for a branch of a bank, trust com-
pany, or alien bank: PROVIDED, That the supervisor may adopt rules
making confidential portions of the reports if in the supervisor's opinion the
public disclosure of the portions of the report would impair the ability to
obtain the information which the supervisor considers necessary to fully
evaluate the application.

(8) Every person who violates any provision of this section shall ((for=-
feit tlir pii m nuii' OlIiC. 0i C.iipluyrinnt an.i)) be guilty of a gross
misdemeanor.

NEW SECTION. Sec. 3. The total loans and extensions of credit by a
bank or trust company to a person outstanding at any one time shall not
exceed twenty percent of the capital and surplus of such bank or trust com-
pany. The following loans and extensions of credit shall not be subject to
this limitation:

(I) Loans or extensions of credit arising from the discount of commer-
cial or business paper evidencing an obligation to the person negotiating it
with recourse;

(2) Loans or extensions of credit secured by bonds, notes, certificates of
indebtedness, or treasury bills of the United States or by other such obliga-
tions wholly guaranteed as to principal and interest by the United States;

(3) Loans or extensions of credit to or secured by unconditional take-
out commitments or guarantees of any departmenl, agency, bureau, board,
commission, or establishment of the United States or any corporation whol-
ly owned directly or indirectly by the United States;

(4) Loans or extensions of credit fully secured by a segregated deposit
account or accounts in the lending bank;
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(5) Loans or extensions of credit secured by collateral having a readily
ascertained market value of at least one hundred fifteen percent of the out-
standing amount of the loan or extension of credit;

(6) Loans or extensions of credit secured by bills of lading, warehouse
receipts, or similar documents transferring or securing title to readily mar-
ketable staples shall be subject to a limitation of thirty-five percent of capi-
tal and surplus in addition to the general limitations, if the market value of
the staples securing each additional loan or extension of credit at all times
equals or exceeds one hundred fifteen percent of the outstanding amount of
the loan or extension of credit. The staples shall be fully covered by insur-
ance whenever it is customary to insure the staples;

(7) The purchase of bankers' acceptances of the kind described in sec-
tion 13 of the federal reserve act and issued by other banks shall not be
subject to any limitation based on capital and surplus;

(8) The unpaid purchase price of a sale of bank property, if secured by
such property.

For the purposes of this section "capital" shall include the amount of
common stock outstanding and unimpaired, the amount of preferred stock
outstanding and unimpaired, and capital notes or debentures issued pursu-
ant to chapter 30.36 RCW.

For the purposes of this section "surplus" shall include capital surplus,
reflecting the amounts paid in excess of the par or stated value of capital
stock, or amounts contributed to the bank other than for capital stock, and
amounts transferred to surplus from undivided profits pursuant to resolution
of the board of directors.

The term "person" shall include an individual, sole proprietor, partner-
ship, joint venture, association, trust, estate, business trust, corporation,
sovereign government or agency, instrumentality, or political subdivision
thereof, or any similar entity or organization.

The supervisor may prescribe rules to administer and carry out the
purposes of this section, including rules to define or further define terms
used in this section and to establish limits or requirements other than those
specified in this section for particular classes or categories of loans or ex-
tensions of credit, and to determine when a loan putatively made to a person
shall, for purposes of this section, be attributed to another person.

Sec. 4. Section 30.04.120, chapter 33, Laws of 1955 as amended by
section 1, chapter 104, Laws of 1973 1st ex. sess. and RCW 30.04.120 are
each amended to read as follows:

The shares of stock of every bank and trust company shall be deemed
personal property. No such corporation shall hereafter make any loan or
discount on the security of its own capital stock, nor be the purchaser or
holder of any such shares, unless such security or purchase shall be neces-
sary to prevent loss upon a debt previously contracted in good faith; in
which case the stocks so purchased or acquired shall be sold at public or
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private sale, or otherwise disposed of, within six months from the time of its
purchase or acquisition. Except as hereinafter provided or otherwise per-
mitted by law, nothing herein contained shall authorize the purchase by any
such bank or trust company for its own account of any shares of stock of
any corporation, except a federal reserve bank of which such corporation
shall become a member, and then only to the extent required by such fed-
eral reserve bank: PROVIDED, That any ((such)) bank or trust company
may purchase, acquire and hold shares of stock in any other corporation
which shares have been previously pledged as security to any loan or dis-
count made in good faith and such purchase shall be necessary to prevent
loss upon a debt previously contracted in good faith and stock so purchased
or acquired shall be sold at public or private sale or otherwise disposed of
within two years from the time of its purchase or acquisition. Any time
limit imposed in this section may be extended by the supervisor upon cause
shown. Banks and trust companies are authorized to make loans on the se-
curity of the capital stock of a bank or trust company other than the lending
corporation.

NEW SECTION. Sec. 5. Unless otherwise prohibited by law, any
state bank or trust company may invest in the capital stock of corporations
organized to conduct the following businesses:

(1) A safe deposit business: PROVIDED, That the amount of invest-
ment does not exceed fifteen percent of its capital stock and surplus;

(2) A corporation holding the premises of the bank or its branches:
PROVIDED, That without the approval of the supervisor, the investment of
such stock shall not exceed, together with all loans made to the corporation
by the bank, a sum equal to the amount permitted to be invested in the
premises by RCW 30.04.210;

(3) Stock in a small business investment company licensed and regu-
lated by the United States as authorized by the small business act, Public
Law 85-536, 72 Statutes at Large 384, in an amount not to exceed five
percent of its capital and surplus;

(4) Capital stock of a banking service corporation or corporations. The
total amount that a bank may invest in the shares of such corporation may
not exceed ten percent of its capital and surplus. A bank service corporation
may not engage in any activity other than those permitted by the bank
service corporation act, 12 U.S.C. Sec. 1861, et seq., as subsequently
amended and in effect on the effective date of this act. The performance of
any service, and any records maintained by any such corporation for a bank,
shall be subject to regulation and examination by the supervisor and appro-
priate federal agencies to the same extent as if the services or records were
being performed or maintained by the bank on its own premises;

(5) Capital stock of a federal reserve bank to the extent required by
such federal reserve bank;
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(6) A corporation engaging in business activities that have been deter-
mined by the board of governors of the federal reserve system or by the
United States congress to be closely related to the business of banking, as of
the effective date of this act;

(7) A governmentally sponsored corporation engaged in secondary
marketing of loans and the stock of which must be owned in order to par-
ticipate in its marketing activities;

(8) A corporation in which all of the voting stock is owned by the bank
and that engages exclusively in nondcposit-taking activities that are auth-
orized to be engaged in by the bank or trust company.

Sec. 6. Section 30.04.130, chapter 33, Laws of 1955 and RCW 30.04-
.130 are each amended to'read as follows:

Any debt due a bank or trust company on which interest is one year or
more past due and unpaid, unless such debt be well secured and in the
course of collection by legal process or probate proceedings, or unless such
debt be represented by or secured by bonds or other collateral having a
((deteninable)) readily ascertainable market value ((currently quoted on
the New ,Vok s,.,k e^,.,ha,.,)) shall be considered a bad debt, and shall
be charged off of the books of such corporation. Such ((bonds)) assets shall
be carried on the books of such corporation at such value as the supervisor
may from time to time direct, but in no event shall such carrying value ex-
ceed the market value thereof. A judgment held by a bank or trust company
shall not be considered an asset of the corporation after two years from the
date of its rendition unless with the written permission of the supervisor
specifying an additional period: PROVIDED, That time consumed by any
appeal shall be excluded.

All assets or portion thereof that the supervisor may have required a
bank or trust company to charge off shall be charged off. No bank or trust
company shall enter or at any time carry on its books any of its assets at a
valuation exceeding the actual cost. However, accreting the discount on se-
curities is permitted on a pro rata basis, over the life of the security.

Sec. 7. Section 30.04.140, chapter 33, Laws of 1955 as last amended
by section 6, chapter 157, Laws of 1983 and RCW 30.04.140 are each
amended to read as follows:

No bank or trust company shall pledge or hypothecate any of its secu-
rities or assets to any depositor, except that it may qualify as depositary for
United States deposits, ((postal sings funds)) or other public funds, or
funds held in trust and deposited by any public officer by virtue of his office,
or as a depository for the money of estates under the statutes of the United
States pertaining to bankruptcy or funds deposited by a trustee or receiver
in bankruptcy appointed by any court of the United States or any referee
thereof, or funds held by the United States or the state of Washington, or
any officer thereof in trust, or for funds of corporations owned or controlled
by the United States, and may give such security for such deposits as are
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required by law or by the officer making the same; and it may give security
to its trust department for deposits with itself which represent trust funds
invested in savings accounts or which represent fiduciary funds awaiting in-
vestment or distribution.

Sec. 8. Section 30.04.180, chapter 33, Laws of 1955 as last amended
by section 1, chapter 89, Laws of 1981 and RCW 30.04.180 are each
amended to read as follows:

No bank or trust company shall declare or pay any dividend to an
amount greater than its net profits then on hand((, whi.h ,et ...ft. %hall b1
deterinedII only aftcr~ Ude duc~tillg-

(I) All osse...
(2) All as I or dpi- ci.atiI that til si.viso- o, a dUtly ApJointcU

! A6111111ha,, requ 1I¥ itedII to bl lil diilT oil, an.lld IU baIInk v, ti-mt 7,ii

Pally bld'I enter oy as any ,,-i I -- bok any ofits isets at a val-
UatiUII exceeding th., tual u It. ai-Ioitiziigl te diUulOlt Uon

liUipal al d United Statesl 1 goven milenltllt 'I..U l l.it is permiltteid Oi a piu

•na b sio t_- K e of. th-e_- --- J ity p ov-i-d-ng-_ tha ..... ap ro a -of!_-J - tI_

/vii Ilias has i ut btaned and inttainJe by c i nd..l i vdual baik,

(3) All c^i,,,as, inteest and tae due ot accried froU , said bank 0r
hrust coinvpair,

trust Company)).
((Aft 1 ... d... fo, the above dedu i..u,,)) The board of directors of

any bank or trust company may ((at any iegular ce tiir declare
a dividend out of so much of the undivided profits of such bank or trust
company as they shall judge expedient: PROVIDED, HOWEVER, That
before any such dividend is declared or the net profits in any way disposed
of, not less than one-tenth of such net profits shall be carried to a surplus
fund until the amount in such surplus fund shall be equal to twenty-five
percent of the paid-in common ((capital)) stock of such bank or trust com-
pany: PROVIDED, FURTHER, That for the purposes of this section, any
amounts paid into a fund for the retirement of any preferred stock of any
such bank and trust company out of its net profits for such period or periods
shall be deemed to be additions to its surplus fund if, upon the retirement of
such preferred stock, the amounts so paid into such retirement fund may
then properly be carried to surplus. In any such case the bank and trust
company shall be obligated to transfer to surplus the amounts so paid into
such retirement fund on account of the preferred stock as such stock is re-
tired: PROVIDED FURTHER, That the supervisor shall in his discretion
have the power to require any bank or trust company to suspend the pay-
ment of any and all dividends until all requirements that may have been
made by the supervisor ((o, any duly appointed exaIIi I)) shall have been
complied with; and upon such notice to suspend dividends no bank or trust
company shall thereafter declare or pay any dividends until such notice has
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been rescinded in writing. ((As to banks o, tIaust ... pai . having nogi-
ptJ sayings, .s l Ileu c1e t plus shdll beK appoitionId btwen o,

.. u... J..pai tiL ,s as the capital is app, tioned.)) A dividend is payable in
property or capital stock.

Sec. 9. Section 30.04.210, chapter 33, Laws of 1955 as last amended
by section 4, chapter 329, Laws of 1985 and RCW 30.04.210 are each
amended to read as follows:

A bank or trust company may purchase, hold, and convey real estate
for the following purposes ((and no other)):

(1) Such as shall be necessary for the convenient transaction of its
business, including with its banking offices other ((apar,,tent )) space in the
same building to rent as a source of income: PROVIDED, That any bank or
trust company shall not invest for such purposes more than the greater of:
(a) Fifty percent of its capital, surplus, and undivided profits; or (b) one
hundred twenty-five percent of its capital stock without the approval of the
supervisor.

(2) Such as shall be purchased or conveyed to it in satisfaction, or on
account of, debts previously contracted in the course of its business.

(3) Such as it shall purchase at sale under judgments, decrees, liens, or
mortgage foreclosures, ((againit sciti,,s, ld by)) from debts owed to it.

(4) Such as a trust company receives in trust or acquires pursuant to
the terms or authority of any trust.

(5) Such as it may take title to or for the purpose of investing in real
estate conditional sales contracts.

(6) Such as shall be purchased, held, or conveyed in accordance with
RCW 30.04.212 granting banks the power to invest directly or indirectly in
unimproved or improved real estate.

No real estate specified in subdivision (4) shall be considered an asset
of the bank or trust company holding the same in trust nor shall any real
estate except that specified in subdivision (I) be carried as an asset on the
bank's or trust company's books for a longer period than five years from the
date title is acquired thereto, unless an extension of time be granted by the
supervisor.

Sec. 10. Section 7, chapter 136, Laws of 1969 as amended by section 8,
chapter 157, Laws of 1983 and RCW 30.04.215 are each amended to read
as follows:

(1) Notwithstanding any other provisions of law, in addition to all
powers enumerated by this title, and those necessarily implied therefrom, a
bank may engage in other business activities that have been determined by
the board of governors of the federal reserve system or by the United States
Congress to be closely related to the business of banking, as of ((April 25,
--98-3)) the effective date of this 1986 act. At least thirty days before in-
vestment in corporations or other entities under this chapter, notification by
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letter shall be made to the supervisor in accordance with such terms and
conditions as the supervisor might establish by rule.

(2) A bank that desires to perform an activity that is not expressly
authorized by subsection (I) of this section shall first apply to the supervisor
for authorization to conduct such activity. Within thirty days of the receipt
of this application, the supervisor shall determine whether the activity is
closely related to the business of banking, whether the public convenience
and advantage will be promoted, whether the activity is apt to create an
unsafe or unsound practice by the bank and whether the applicant is capa-
ble of.performing such an activity. If the supervisor finds the activity to be
closely related to the business of banking and the bank is otherwise quali-
fied, he shall forthwith inform the applicant that the activity is authorized.
If the supervisor determines that such activity is not closely related to the
business of banking or the bank is not otherwise qualified, he shall forthwith
inform the applicant in writing. The applicant shall have the right to appeal
from an unfavorable determination in accordance with the procedures of the
Administrative Procedure Act, chapter 34.04 RCW. In determining wheth-
er a particular activity is closely related to the business of banking, the su-
pervisor shall be guided by the rulings of the board of governors of the
federal reserve system and the comptroller of the currency in making deter-
minations in connection with the powers exercisable by bank holding com-
panies, and the activities performed by other commercial banks or their
holding companies. Any activity which may be performed by a bank, except
the taking of deposits, may be performed by a corporation, all of the out-
standing stock of which is owned by the bank. ((A bank slhl. ,iot invet a
sUrn r t ,t thn tWenty'-five percent fi fts c .. apittal - ,and s ui plu i n - capita

stock of corpoi-ation i- an e to. -- pelbO actviie auheie by. thil

section.))
(3) In addition to all powers enumerated by this title, and those neces-

sarily implied therefrom, a bank may engage in other business activities that
are determined by the supervisor, by regulation adopted pursuant to chapter
34.04 RCW, to be closely related to the business of banking, or necessary or
convenient thereto, and the exercise thereof will promote the public conve-
nience and advantage. Provided, however, that such other business activities
shall also have been determined by the board of governors of the federal
reserve system or by the United States congress to be closely related to the
business of banking.

NEW SECTION. Sec. I1. In the absence of an express prohibition in
its articles of incorporation, the making of contributions or gifts for the
public welfare, or for charitable, scientific, or educational purposes by a
state bank or trust company is within its powers and shall be deemed to in-
ure to the benefit of the bank.

Sec. 12. Section 1, chapter 305, Laws of 1985 and RCW 30.04.238 are
each amended to read as follows:
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(i) Notwithstanding any other provision of this title, a bank, with the
prior approval of the supervisor, may purchase shares of its own capital
stock. ((I ow.v., no bank may puzi.canuid huld t any time moi. than
five, pe.rce.ntl of its outsandinll ltg , a . Sllnil,. pUilinsd u n de,~ this; sectiolnll

slldll not be held IfoI a peiodI U gente, I thanl six mnths~i.)

(2) When a bank purchases such shares, its capital accounts shall be
reduced appropriately. The shares shall be held as authorized but unissued
shares((, but niay be ..te.sulu at any the within six munths att, acqiisitioni

PI P1 i equal to 1 . atl, than. t -Ih L, of [th acluiSitiail pii iLL 0 pa.

value. E ept n.. povu dd ii. thli subsectio , ,lh.i shall iOt b bold o i

the-pri, wittL i v... .. of tI--., supcrvisor)).

Sec. 13. Section 9, chapter 104, Laws of 1973 Ist ex. sess. and RCW
30.04.380 are each amended to read as follows:

Any bank or trust company ((wh.i.. i a n...... ,f theFe.eal
system,)) may invest an amount not exceeding ten per centum of its paid-in
capital stock and surplus in the stock of one or more banks or corporations
chartered under the laws of the United States, or of any state thereof, and
principally engaged in international or foreign banking, or banking in a de-
pendency or insular possession of the United States, either directly or
through the agency, ownership or control of local institutions in foreign
countries, or in such dependencies or insular possessions.

Sec. 14. Section 10, chapter 104, Laws of 1973 Ist ex. sess. and RCW
30.04.390 are each amended to read as follows:

Any bank or trust company (( hi ...i ...b. oF te fdeli

system,)) may acquire and hold, directly or indirectly, stock or other evi-
dence of indebtedness ((of)) or ownership in one or more banks organized
under the law of a foreign country or a dependency or insular possession of
the United States.

Sec. 15. Section 2, chapter 246, Laws of 1977 ex. sess. as amended by
section 5, chapter 305, Laws of 1985 and RCW 30.04.405 are each amend-
ed to read as follows:

(i) It is unlawful for any person to acquire control of a bank until
thirty days after filing with the supervisor a copy of the notice of change of
control required to be filed with the federal deposit insurance corporation or
a completed application. The notice or application shall be under oath and
contain substantially all of the following information plus any additional
information that the supervisor may prescribe as necessary or appropriate in
the particular instance for the protection of bank depositors, borrowers, or
shareholders and the public interest:

(a) The identity, banking and business experience of each person by
whom or on whose behalf acquisition is to be made;

(b) The financial and managerial resources and future prospects of
each person involved in the acquisition;
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(c) The terms and conditions of any proposed acquisition and the
manner in which the acquisition is to be made;

(d) The source and amount of the funds or other consideration used or
to be used in making the acquisition, and a description of the transaction
and the names of the parties if any part of these funds or other considera-
tion has been or is to be borrowed or otherwise obtairmd for the purpose of
making the acquisition;

(e) Any plan or proposal which any person making the acquisition may
have to liquidate the bank, to sell its assets, to merge it with any other bank,
or to make any other major change in its business or corporate structure for
management;

(f) The identification of any person employed, retained, or to be com-
pensated by the acquiring party, or by any person on its behalf, who makes
solicitations or recommendations to shareholders for the purpose of assisting
in the acquisition and a brief description of the terms of the employment,
retainer, or arrangement for compensation; and

(g) Copies of all invitations for tenders or advertisements making a
tender offer to shareholders for the purchase of their stock to be used in
connection with the proposed acquisition.

(2) Notwithstanding any other provision of this section, a bank or do-
mestic bank holding company as defined in RCW 30.04.230 need only noti-
fy the supervisor of an intent to acquire control and the date of the proposed
acquisition of control at least thirty days before the date of the acquisition
of control.

(3) When a person, other than an individual or corporation, is required
to file an application under this section, the supervisor may require that the
information required by subsection (1)(a), (b), and (f) of this section be
given with respect to each person, as defined in RCW 30.04.400(3), who
has an interest in or controls a person filing an application under this
subsection.

(4) When a corporation is required to file an application under this
section, the supervisor may require that information required by subsection
(I)(a), (b), and (f) of this section be given for the corporation, each officer
and director of the corporation, and each person who is directly or indirectly
the beneficial owner of twenty-five percent or more of the outstanding vot-
ing securities of the corporation.

(5) If any tender offer, request, or invitation for tenders or other
agreements to acquire control is proposed to be made by means of a regis-
tration statement under the Securities Act of 1933 (48 Stat. 74, 15 U.S.C.,
Sec. 77(a)), as amended, or in circumstances requiring the disclosure of
similar information under the Securities Exchange Act of 1934 (48 Stat.
881, 15 U.S.C., Sec. 78(a)), as amended, the registration statement or ap-
plication may be filed with the supervisor in lieu of the requirements of this
section.
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(6) Any acquiring party shall also deliver a copy of any notice or ap-
plication required by this section to the bank proposed to be acquired within
two days after the notice or application is filed with the supervisor.

(7) Any acquisition of control in violation of this section shall be inef-
fective and void.

((Q-7-))) (8) Any person who wilfully or intentionally violates this sec-
tion or any rule adopted pursuant thereto is guilty of a gross misdemeanor
pursuant to chapter 9A.20 RCW. Each day's violation shall be considered a
separate violation, and any person shall upon conviction be fined not more
than one thousand dollars for each day the violation continues.

NEW SECTION. Sec. 16. Any investment by a bank other than a
loan, if legal and authorized when made, may continue to be held by the
bank notwithstanding a change in circumstances or change in the law.

Sec. 17. Section 30.08.010, chapter 33, Laws of 1955 as last amended
by section 3, chapter 104, Laws of 1973 Ist ex. sess. and RCW 30.08.010
are each amended to read as follows:

When authorized by the supervisor, as hereinafter provided, five or
more natural persons, citizens of the United States, may incorporate a bank
or trust company in the manner herein prescribed. No bank or trust com-
pany shall incorporate for less amount nor commence business unless it
((haw)) has a paid-in capital ((as flows:

In. ciis villages~ 01 C01..1unlitieSl.~ hapving C! 10)

ulitu .. of less .............. -d-2-_$ 50,000.00
+ncities havi., a populatin of 25,000 and ln

tanu 100,000 . . .. . .......................... 100,000.00
In. cit;es h~a ,j I puui.. 11f 1 00,000 0

........................ ...................... 200,000.

PROVIDED, That o uii t o f aly peinui.s denh ;.. to ;unuo plate an

in l.a iy avzing; ai populatiUon of .twe nty- uv tia ndo vi h ac

9 1 -a! bu. Sh

ipal ai l, fn.... al a. d . . .. . . . . .. .... .of s... 2 ,,,db,.ks ay
colpolated with a paid-up c.apital of not lei thai. fifty thus~and dolla.n. tu
be located i. such city outside of tie, cent, n busine di. r ouf suct a"ityas

inc~pinton bt ay tic bnkwhic-hv sha u be h uvat, in-lo,pone til -

chanei , l oa~t ion i ~t o s.tlich ce rlt b.-u lncssl% ' d itit w,~l~itUo ltiti| It

11.1 p~ t.abank, within. such LLIIII al buins d;st1 t, ,h~all fOI feit 4 ts

f... t.. aid rig h to do bus e Ts... .... . - I f 1 ... .. -- to t...
chang the b . i.. ......

atich ain .... . ... .. .. . .. i u m. O ~ .' C a uu n~ iiyb.i
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!.I addition to t.,. thuiiig,)) stock, surplas and undivided profits in
the amount as may be determined by the supervisor after consideration of
the proposed location, management, and the population and economic char-
acteristics for the area, the nature of the proposed activities and operation
of the bank or trust company, and other factors deemed pertinent by the
supervisor. Each bank and trust company shall before commencing business
have subscribed and paid into it in the same manner as is required for cap-
ital stock, an ((additional)) amount equal to at least ten percent of the cap-
ital stock above required((. Such additional am-,ouIt)), that shall be carried
in the undivided profit account and may be used to defray organization and
operating expenses of the company ((-....,d ens,,, , b thk stupevisol)).
Any sum not so used shall be transferred to the surplus fund of the compa-
ny before any dividend shall be declared to the stockholders.

Sec. 18. Section 30.08.020, chapter 33, Laws of 1955 as last amended
by section 1, chapter 73, Laws of 1981 and RCW 30.08.020 are each
amended to read as follows:

Persons desiring to incorporate a bank or trust company shall file with
the supervisor a notice of their intention to organize a bank or trust compa-
ny in such form and containing such information as the supervisor shall
prescribe by regulation, together with proposed articles of incorporation,
which shall be submitted for examination to the supervisor at his office in
Olympia.

The proposed articles of incorporation shall state:
(1) The name of such bank or trust company.
(2) The city, village or locality and county where the head office of

such corporation is to be located.
(3) The nature of its business, whether that of a commercial bank, ((a

savigs banik o, both)) or a trust company.
(4) The amount of its capital stock, which shall be divided into shares

of ((ot less th,, ten dollars e,.,, n-,or r- e 1 .. u ndr.. e,,, ldK l d oUllars ,

each;,)) a par or no par value as may be provided in the articles of
incorporation.

(5) ((Th. piod F.. whih such.l c.an.tiois 01 nd.izd, which may
be fbu a statud 11umubu of yM ,ai pei et.a.. .

-6-)) The names and places of residence and mailing addresses of the
persons who as directors are to manage the corporation until the first annual
meeting of its stockholders.

(((7) h. ticles filed on. o, b..f 0 .Jui.. , 1985, For fur year fo.n th
date uo of appval of th aI tKles (a) 1o votiig sliare. of the Uol U atilUll hall,
witlhut the pi oi wittenI appro.ival of the sipei vsoi, be affi atvl
for any jpoual wich uld have the ,ft.. of bal, c. vui siuI-, I,,e. gel, 01
consolidation to oith an o the, ban1king enity o, afiiae financia..l in-

tul. t, wlhrl ti tlilUOll t, an.ifui of tUk ownu shIlip,, sale Of assets, o, othe-

wise, (b) the o.. poitioi siall tnk. 1o nLtloI to coi-uiiiiiiat aiiy se,
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LIIiiiil U, i OUIIMU0daion. iii vulatui, of this s y (e)th;s
iUVI|UUi of tk tl shnil! not bU revoked, nlir,, ui tlIin.Idd by IL,

h ild U witluUt tlhe p io- ,-i itt.i appliv, of t,,e -I i¥ i , _ad (d)
nil stock isue by the~ c. pmuatiuii Min! be~ sujc to thi". ubdiviio .n

copy hlico~f sill be plce uponi all cc. tificntes of stc isued by-the,

COI potation.))
(6) If there is to be preferred or special classes of stock, a statement of

preferences, voting rights, if any, limitations and relative rights in respect of
the shares of each class; or a statement that the shares of each class shall
have the attributes as shall be determined by the bank's board of directors
from time to time with the approval of the supervisor.

(7) Any provision granting the shareholders the preemptive right to
acquire additional shares of the bank and any provision granting sharehold-
ers the right to cumulate their votes.

(8) Any provision, not inconsistent with law, which the incorporators
elect to set forth in the articles of incorporation for the regulation of the
internal affairs of the corporation, including any provision restricting the
transfer of shares and any provision which under this title is required or
permitted to be set forth in the bylaws.

(9) Any provision the incorporators elect to so set forth, not inconsis-
tent with law or the purposes for which the bank is organized, or any pro-
vision limiting any of the powers granted in this title.

It shall not be necessary to set forth in the articles of incorporation any
of the corporate powers granted in this title. The articles of incorporation
shall be signed by all of the incorporators and acknowledged before an offi-
cer to take acknowledgments.

Sec. 19. Section 30.08.050, chapter 33, Laws of 1955 as last amended
by section 16, chapter 302, Laws of 1981 and RCW 30.08.050 are each
amended to read as follows:

In case of approval the supervisor shall forthwith give notice thereof to
the proposed incorporators and file one of the triplicate articles of incorpo-
ration in his own office, and shall transmit another triplicate to the secretary
of state, and the last to the incorporators. Upon receipt from the proposed
incorporators of the same fees as are required for filing and recording other
articles of incorporation the secretary of state shall file such articles and
record the same. Upon the filing of articles of incorporation ((ir-tplicate,))
approved as aforesaid by the supervisor, with the secretary of state, all per-
sons named therein and their successors shall become and be a corporation,
which shall have the powers and be subject to the duties and obligations
prescribed by this title, and whose existence shall continue from the date of
the filing of such articles ((f , te , , menton d in eta , ti le O. f ,,,,, p,-
.Pti.uI.... SooIIer)) until terminated pursuant to law; but such corpora-
tion shall not transact any business except as is necessarily preliminary to
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its organization until it has received a certificate of authority as provided
herein.

Sec. 20. Section 30.08.060, chapter 33, Laws of 1955 as last amended
by section 17, chapter 302, Laws of 1981 and RCW 30.08.060 are each
amended to read as follows:

Before any bank or trust company shall be authorized to do business,
and within ninety days after approval of the articles of incorporation or
such other time as the supervisor may allow, it shall furnish proof satisfac-
tory to the supervisor that such corporation has a paid-in capital in the
amount ((fi d by its atieles of .i.p ati d by this tt!)) determined
by the supervisor, that the requisite surplus or reserve fund has been accu-
mulated or paid in cash, and that it has in good faith complied with all the
requirements of law and fulfilled all the conditions precedent to commenc-
ing business imposed by this title. If so satisfied, and within thirty days after
receipt of such proof, the supervisor shall issue under his hand and official
seal, in triplicate, a certificate of authority for such corporation. The certifi-
cate shall state that the corporation therein named has complied with the
requirements of law, that it is authorized to transact ((at the place de i .
,at u ii its articles of ;iipi-ai ,,i)) the business of a bank or trust com-

pany, or both, as the case may be: PROVIDED, HOWEVER, That the
supervisor may make his issuance of the certificate to a bank or trust com-
pany authorized to accept deposits, conditional upon the granting of deposit
insurance by the federal deposit insurance corporation, and in such event,
shall set out such condition in a written notice which shall be delivered to
the corporation.

One of the triplicate certificates shall be transmitted by the supervisor
to the corporation and one of the other two shall be filed by the supervisor
in the ((sare offic te ticles, ,, of ,,.poi,,,, a. fild)) office of
the secretary of state and shall be attached to said articles of incorpora-tion((, .. . . . . .... .. th n ie ih t C S C y OF.....sal b e .. .... )):

PROVIDED, HOWEVER, That if the issuance of the certificate is made
conditional upon the granting of deposit insurance by the federal deposit
insurance corporation, the supervisor shall not transmit or file the certificate
until such condition is satisfied.

Sec. 21. Section 30.08.070, chapter 33, Laws of 1955 as amended by
section 18, chapter 302, Laws of 1981 and RCW 30.08.070 are each
amended to read as follows:

Every corporation heretofore or hereafter authorized by the laws of
this state to do business as a bank((;)) or trust company, ((-,itual savings
bank o, idustia !onn colimpaniy,)) which corpotation shall have failed to
organize and commence business within six months after certificate of au-
thority to commence business has been issued by the supervisor, shall forfeit
its rights and privileges as such corporation, which fact the supervisor shall
certify to the secretary of state, and such certificate of forfeiture shall be
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filed and recorded in the office of the secretary of state in the same manner
as the certificate of authority: PROVIDED, That the supervisor may, upon
showing of cause satisfactory to him, issue an order under his hand and seal
extending for not more than three months the time within which such or-
ganization may be effected and business commenced, such order to be
transmitted to the office of the secretary of state and filed and recorded
therein.

Sec. 22. Section 4, chapter 89, Laws of 1981 and RCW 30.08.082 are
each amended to read as follows:

(1M Notwithstanding any other provisions of law and if so authorized
by its articles of incorporation or amendments thereto made in the manner
provided in the case of a capital increase, any bank ((and)) or trust compa-
ny may, pursuant to action taken by its board of directors from time to time
with the approval of the supervisor, ((and - LI iiint iianiii lv1dd in tl
cas of a cap t ir, tase,)) issue shares of preferred ((stock of one .r i
classes)) or special classes of stock with the attributes and in such amounts
and with such par value, if any, as shall be ((approved-by)) determined by
the board of directors from time to time with the approval of the supervi-
sor((, and make..uch ... . to is a, t..l of .pt ati. a may
necessary Foi this purpose, but, i tle c of aIy neWly UIgani;ed bank ad

t a ut .oipany whic., lin nut yet isued coin-iion sto,, te equiinilts 0 "

notii to atd v to.uf haaLliualI shall IIUt apply)). No increase of pre-
ferred stock shall be valid until the amount thereof shall have been sub-
scribed and actually paid in and a certificate of increase is received from the
supervisor.

(2) If provided in its articles of incorporation, a bank or trust company
may issue shares of preferred or special classes having any one or several of
the following provisions:

(a) Subjecting the shares to the right of the bank or trust company to
repurchase or retire any such shares at the price fixed by the articles of in-
corporation for the repurchase or retirement thereof;

(b) Entitling the holders thereof to cumulative, noncumulative, or par-
tially cumulative dividends;

(c) Having preference over any other class or classes of shares as to the
payment of dividends;

(d) Having preference in the assets of the bank or trust company over
any other class or classes of shares upon the voluntary or involuntary liqui-
dation of the bank or trust company;

(e) Having voting or nonvoting rights; and
(0 Being convertible into shares of any other class or into shares of

any series of the same or any other class, except a class having prior or su-
perior rights and preferences as to dividends or distribution of assets upon
liquidation.
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NEW SECTION. Sec. 23. A new section is added to chapter 30.08
RCW to read as follows:

(I) If the articles of incorporation shall expressly vest authority in the
board of directors, then, to the extent that the articles of incorporation shall
not have established series, and fixed and determined the variations in the
relative rights and preferences as between series, the board of directors have
authority to divide any or all of the classes into series and, within the limi-
tation set forth in this section and in the articles of incorporation, fix and
determine the relative rights and preferences of the shares of any series so
established.

(2) In order for the board of directors to establish a series, where au-
thority to do so is contained in the articles of incorporatior., the board of
directors shall adopt a resolution setting forth the designation of the series
and fixing and determining the relative rights and preferences thereof, or so
much thereof as is not fixed and determined by the articles of incorporation.

(3) Prior to the issue of any shares of a series established by resolution
adopted by the board of directors, the corporation shall file and execute in
the manner provided in this section a statement setting forth:

(a) The name of the bank;
(b) A copy of the resolution establishing and designating the series,

and fixing and determining the relative rights and preferences thereof;
(c) The date of adoption of such resolution; and
(d) That the resolution was duly adopted by the board of directors.
(4) The statement shall be executed in triplicate by the bank by one of

its officers and shall be delivered to the supervisor. If the supervisor finds
that the statement conforms to law, the supervisor shall, when all fees have
been paid as provided in this title:

(a) Endorse on each of the triplicate originals the word "Filed," and
the effective date of the filing thereof;

(b) File two of the originals; and
(c) Return the other original to the bank or its representative.
(5) Upon the filing of the statement by the supervisor with the secre-

tary of state, the resolution establishing and designating the series and fix-
ing and determining the relative rights and preferences thereof shall become
effective and shall constitute an amendment of the articles of incorporation.

Sec. 24. Section 5, chapter 89, Laws of 1981 and RCW 30.08.084 are
each amended to read as follows:

Notwithstanding any other provisions of law, whether relating to re-
striction upon the payment of dividends upon capital stock or otherwise, the
holders of shares of preferred ((stock issud puisuant to sectio, 5 of this
act)) or special classes of stock shall be entitled to receive such ((cumtla-
tive)) dividends on the purchase price received by the bank ((and)) or trust
company for such stock ((a1d sha ll hc .u.. voting an.. d . coInveis" .i..t.
and-s co.n l of i g..... and Oi I...th.. ve t Of tle. leii Oi f Sc
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sto.k sh ..all reiv. uc. ethin.e. pi no in III of such puic
i ie plus , all accu.niulatid div.id,,)) as may be provided by the articles of

incorporation or by the board of directors of the bank or trust company with
the approval of the supervisor.

((T ....ld.. f OF P. ... .. . .. all n t be h ld indiduall, r
,tunsibe as such huldi ,fu any debts, oun.it, o, nigagniints of suh

bank and -tust ciiipaiy and shall - ot be lalik fi. ais.sinents t o
irnlIaII init iin the capital of such bank and t ust ciulp,' a' VS PiU 1 p0.

...dd by law Wit. ufeenc .. ..olde. .. of ))non
No dividends shall be declared or paid on common stock until ((the))

cumulative dividends, if any, on the shares of preferred or special classes of
stock shall have been paid in full; and, if the supervisor takes possession of a
bank or trust company for purposes of liquidation, no payments shall be
made to the holders of the common stock until the holders of the shares of
preferred or special classes of stock shall have been paid in full such amount
as may be provided ((intdnicls of incoipatio, with .....pproval a
the--srpcr'riso•, not i- exces of such puichase p.ice of such p.efe.red stok))
under the terms of said shares plus all accumulated dividends, if any.

Sec. 25. Section 6, chapter 89, Laws of 1981 and RCW 30.08.086 are
each amended to read as follows:

If any part of the capital of a bank and trust company consists of pre-
ferred stock, the determination of whether or not the capital of such bank is
impaired and the amount of such impairment shall be based on the ((par))
value of its stock as established at the time it was issued, or its par value, if
any, even though the amount which the holders of such preferred stock shall
be entitled to receive in the event of retirement or liquidation shall be in
excess of the originally established value or the par value of such preferred
stock.

Sec. 26. Section 1, chapter 140, Laws of 1965 as amended by section 1,
chapter 106, Laws of 1979 and RCW 30.08.087 are each amended to read
as follows:

Any bank or trust company may provide in its articles of incorporation
or amendments thereto for authorized but unissued shares of its capital
stock ((fo. the f..loy,,,g puiposes,

(i) Fu issuanc . au pun s uaait appre. d stock option. pla,

sitock puiulhasu plans~, stock tu e.uilai. apu. pls vd -

th s pei, Y s- '
(2) r .. .. and .i . ... I.... . alfy.. hare to ne _- d__ t• - ,
(3) , u any oteu. pU peU, whei the tutal anuotint Of SuI, Sa.Ma is ,ot

inore tha. fifty p ce¢unit of the cu,, .nly uutrd and utsta.ing stck.
if u l hmia. a.e issued puiisua,.t to apprUvud stuck uption plans, th,

Uonid.lato. e.,ived fiU suc11 sham sl iall IIUt bU less thani te l ihler

par valuu Uin Uiul.iundied pe.nlt of fail ima.ket value of th ,haie at th.

tilne the uptiUi. g rlantUd. If sus. e a e issued pi.. uat tu app.oUvtd
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stc puicasie plans~, the~ cu1 id.ati miv fosc s Lzl hlaii, -,hall not be
less than the ..... of pa value o, one. hundrd pe...t of Fah t.a..t va
tic of the. Mimets at[ the; time-I of ]uiclase;. if uch. shIedls n isstc in3E; oidUUE;

tu .ualiFy ai IILw d;imt,, of the; co pi tio, the .unsittu it;civu shnll

not belss ... t.an the hith uf par V... 01 ,.,,ty- t.V @XCt of the fau,
vlt. of t,,e. .Min.s at t , .tiuni of t, . sale)). The shares may be issued for
such consideration as shall be established by the board from time to time
but for not less than the par value, if any, and all consideration received
therefor shall be allocated to the capital stock or surplus of the corporation.

Sec. 27. Section 2, chapter 140, Laws of 1965 as amended by section 2,
chapter 106, Laws of 1979 and RCW 30.08.088 are each amended to read
as follows:

((Any aied. idtt..... a. tt.L oF . ........ .hich provideb.. auth-
U it.d but ,n. noued sto.k s.h! b. .ade. as ovied in t.e .as. of a -aPtta-
iicretase, wich is to be paid i, full before becomingtt, u Tftv. llUwEtvet,))

The authorized but unissued shares shall not become a part of the capital
stock ((except for the puposen. lie u,)) until they have been issued and
paid for ((in-cash)). Prior to the issuance of authorized but unissued stock,
the bank shall notify the supervisor of the proposed issuance and the con-
sideration to be received therefor and receive the supervisor's approval
thereof, except that such notification and such approval shall not be re-
quired if the authorized but unissued stock is issued to employees of the
bank pursuant to approved stock option, stock purchase, stock bonus or
other similar plans approved by the supervisor.

Sec. 28. Section 30.08.090, chapter 33, Laws of 1955 as amended by
section 3, chapter 140, Laws of 1965 and RCW 30.08.090 are each amend-
ed to read as follows:

Any bank or trust company may increase or decrease its capital stock
or otherwise amend its articles of incorporation, in any manner not incon-
sistent with the provisions of this title, by a vote of the stockholders repre-
senting two-thirds of ((its sut..d .apital stock)) each class of shares entitled
to vote under the terms of the shares at any regular meeting, or special
meeting duly called for that purpose in the manner prescribed by its by-
laws((. PROVIDED, That noutic. of a .tontu to increase.. u cie
autlhUt II.td capitdl sto.k slall flnt be pubIlihtd UII e a e f..o. fu. wfr1 E d.ky

•v a .. pp.. publsh.ed te place which Such t... ptn Ilocatd, i theeb no.wl~J; |newlspap., pulishe d ~aE iiwt suchplce C~i;th iii

.... Spal,, , publis,,ed ini the sain-e counity. 'T"'- notice shil state .... pui-posc
oftie; inie6tifi , ,th_,e; ai-tiniil of t.. Ie; 3 pS.,IIn nuh ie capi..... ./K. t a.O21ll stockr of l

batnk oi tiust comapnannJd thet piUoue ew uautiutt.,d ciital sto.k)). A

certificate of the fact and the terms of the amendment shall be executed by
a majority of the directors and filed as required hereto for articles of incor-
poration. ((Etept w.n. a . n.n.. ...t provd.e,) for authriz.d but u-
sted haIes tnS" ptt nnitt.d in this title,)) No ((incrtase of .ut...
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issuance of capital stock shall be valid, until the amount thereof shall have
been ((subsibed an-d)) actually paid in and a certificate of increase is re-
ceived from the supervisor. No reduction of the capital stock shall be made
to an amount less than is required for capital((, not be valid, no, waatii
th . . .... .....llatoon of s cI . . . dim ii thpL s n ldiabilitie o
t h e tU o c h l l u l d , l S 1 : t l hi I , UrL u t I I l a s b eL L a p p rl v d b y t i L L '~l ,

1101 Slldll nn1 1 dut;on c. i ve I y; to .. kl I fI l y Ial ityli of tlLu
copoatiuoi incnied ,io, tht)) by the supervisor. No amendment shall
be made whereby a bank becomes a trust company unless such bank shall
first receive permission from the supervisor.

Banks having authorized but unissued stock shall disclose on all state-
ments of condition the amount of authorized stock and the amount of issued
and paid in stock, as certified by the supervisor. The supervisor shall certify
to each bank having authorized but unissued stock the amount of its issued
and paid in capital stock and this amount shall be used in all statements of
condition and in computing the capital of the bank for purposes of deter-
mining loan or investment limits ((and ba-ichl-, powers)) until a new cer-
tificate is issued by the supervisor. In cases where a bank issues authorized
but unissued stock as permitted by this title, a new certificate need not be
requested upon each stock issue. However, if the bank so requests and the
supervisor approves, a certificate of issued and paid in capital stock shall be
issued by the supervisor. A new certificate must be requested at such time
as any increase of paid in capital stock represents live percent of the auth-
orized capital stock and at such time as there is no remaining authorized
but unissued stock.

Sec. 29. Section 30.08.140, chapter 33, Laws of 1955 as amended by
section 3, chapter 248, Laws of 1957 and RCW 30.08.140 are each amend-
ed to read as follows:

Upon the issuance of a certificate of authority to a bank, the persons
named in the articles of incorporation and their successors shall thereupon
become a corporation and shall have power:

(I) To adopt and use a corporate seal.
(2) To have perpetual succession ((foi tlL- I.l i .ulIu iti its atfi-

Cie";- of ifcui po,-atioi) .

(3) To make contracts.
(4) To sue and be sued, the same as a natural person.
(5) To elect directors who, subject to the provisions of the corporation's

bylaws, shall have power to appoint such officers as may be necessary or
convenient, to define their powers and duties and to dismiss them at plea-
sure, and who shall also have general supervision and control of the affairs
of such corporation.

(6) ((Tu pi ;be by its stocklhldei blw nt ;cri ;tLt ' '--,

le ulatll tIh ih i t ock sI .fl bl U IU I nnI II d, its d1 Ll tUI
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spec, iii . g o, ts ptupc t anlfe . , d, its ,enel bUsh s c . liUU ted 2111d
LlIc priiee yVLL lawik tui x W Ai Lisd a1 d en~joyed:

f-))) To make and alter bylaws, not inconsistent with its articles of in-
corporation or with the laws of this state, for the administration and regu-
lation of its affairs.

(7) To invest and reinvest its funds in marketable obligations evidenc-
ing the indebtedness of any person, copartnership, association, or corpora-
tion in the form of bonds, notes, or debentures commonly known as
investment securities except as may by regulation be limited by the
supervisor.

(8) To discount and negotiate promissory notes, drafts, bills of ex-
change and other evidences of debt, to receive deposits of money and com-
mercial paper, to lend money ((on,,Cal Oi pIS0,al s.cuity)) secured or
unsecured, to issue all forms of letters of credit, to buy and sell bullion,
coins and bills of exchange.

((f-8)) (9) To take and receive as bailee for hire upon terms and con-
ditions to be prescribed by the corporation, for safekeeping and storage,
jewelry, plate, money, specie, bullion, stocks, bonds, mortgages, securities
and valuable paper of any kind and other valuable personal property, and to
rent vaults, safes, boxes and other receptacles for safekeeping and storage of
personal property.

(((-9-))) (10) If the bank be located in a city of not more than five
thousand inhabitants, to act as insurance agent. A bank exercising this
power may continue to act as an insurance agent notwithstanding a change
of the population of the city in which it is located.

((--))) (11) To accept drafts or bills of exchange drawn upon it hav-
ing not more than six months sight to run, which grow out of transactions
involving the importation or exportation of goods; or which grow out of
transactions involving the domestic shipment of goods, providing shipping
documents conveying or securing title are attached at the time of accept-
ance; or which are secured at the time of acceptance by a warehouse receipt
or other such document conveying or securing title to readily marketable
staples. No bank shall accept, either in a foreign or a domestic transaction,
for any one person, company, firm or corporation, to an amount equal at
any one time in the aggregate to more than ten percent of its paid up and
unimpaired capital stock and surplus unless the bank is secured by attached
documents or by some other actual security growing out of the same trans-
action as the acceptance; and no bank shall accept such bills to an amount
equal at any time in the aggregate to more than one--half of its paid up and
unimpaired capital stock and surplus: PROVIDED, HlOWEVER, That the
supervisor, under such general regulations applicable to all banks irrespec-
tive of the amount of capital or surplus, as he may prescribe may authorize
any bank to accept such bills to an amount not exceeding at any time in the
aggregate one hundred percent of its paid up and unimpaired capital stock
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and surplus: PROVIDED, FURTHER, That the aggregate of acceptances
growing out of domestic transactions shall in no event exceed fifty percent
of such capital stock and surplus.

((--))) (12) To accept drafts or bills of exchange drawn upon it, hav-
ing not more than three months sight to run, drawn under regulations to be
prescribed by the supervisor by banks or bankers in foreign countries or de-
pendencies or insular possessions of the United States for the purpose of
furnishing dollar exchange as required by the usages of trade in the respec-
tive countries, dependencies or insular possessions. Such drafts or bills may
be acquired by banks in such amounts and subject to such regulations, re-
strictions and limitations as may be provided by the supervisor: PROVID-
ED, HOWEVER, That no bank shall accept such drafts or bills of
exchange referred to in this subdivision for any one bank to an amount ex-
ceeding in the aggregate ten percent of the paid up and unimpaired capital
and surplus of the accepting bank unless the draft or bill of exchange is ac-
companied by documents conveying or securing title or by some other ade-
quate security, and that no such drafts or bills of exchange shall be accepted
by any bank in an amount exceeding at any time the aggregate of one-half
of its paid up and unimpaired capital and surplus: PROVIDED FUR-
THER, That compliance by any bank which is a member of the federal re-
serve system of the United States with the rules, regulations and limitations
adopted by the federal reserve board thereof with respect to the acceptance
of drafts or bills of exchange by members of such federal reserve system
shall be a sufficient compliance with the requirements of this subdivision or
paragraph relating to rules, regulations and limitations prescribed by the
supervisor.

(((12) This ,,ctu,, is dau, ,..tv as of June 10, 1931, and the powez
....y c.. f..... sh. ll ui to t. .b of aiy bank jow hl1 ld1 in. uc
,.ct,,ca,, the pcissl nam-ed in theI a t,,ls of iico poiatioi of said banik
anid ti,t su~zcessois.))

(13) To have and exercise all powers necessary or convenient to effect
its purposes.

(14) To serve as custodian of an individual retirement account and
pension and profit sharing plans qualified under internal revenue code sec-
tion 401(a), the assets of which are invested in deposits of the bank or trust
company or are invested, pursuant to directions from the customer owning
the account, in securities traded on a national securities market: PROVID-
ED, That the bank or trust company shall accept no investment responsi-
bilities over the account unless it is granted trust powers by the supervisor.

(15) To be a limited partner in a limited partnership that engages in
only such activities as are authorized for the bank.

Sec. 30. Section 30.12.010, chapter 33, Laws of 1955 as last amended
by section 8, chapter 196, Laws of 1982 and RCW 30.12.010 are each
amended to read as follows:
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Every bank and trust company shall be managed by not less than five
directors, ((exceping that a bank havin a capita f .fity thu.sand d-llai.
o, Ile ,ay iave Uly tlhle d1..tu. )) who need not be residents of this
state. Directors shall be elected by the stockholders and hold office for ((one
year)) such term as is specified in the articles of incorporation, not exceed-
ing three years, and until their successors are elected and have qualified. In
the first instance the directors shall be those named in the articles of incor-
poration and afterwards, those elected at the annual meeting of the stock-
holders to be held at least once each year on a day to be specified by the
bank's or trust company's bylaws ((bat it lat, tian May I5t 1 of ....
year)). Shareholders may not cumulate their votes unless the articles of in-
corporation specifically so provide. If for any cause no election is held at
that time, it may be held at an adjourned meeting or at a subsequent meet-
ing called for that purpose in the manner prescribed by the corporation's
bylaws. The directors shall meet at least once each month and whenever re-
quired by the supervisor. A majority of the then serving board of directors
shall constitute a quorum for the transaction of business. At all stockhold-
ers' meetings, each share shall be entitled to one vote, unless the articles of
incorporation provide otherwise. Any stockholder may vote in person or by
written proxy. ((very dij,,toUt Oi,uW, il, ... 1., right Shares of the
..apital t...k f t.e bank t.it. t co..mpany of whic ..li is a d;1  o the a-

te pa, valul f Owhic sh-all uot be lls tt f.-_ an 1 ll dd f di Ulla , uti-

ll the capital of et bank t ti Uat ,.uitpaiiy shiall tiot exuceed fifty thuusattd
dUllars, in wllh ase ie must own i. ilia is own sight stil of sulh uaitai
stc the aggtL.gate pat vatiuc of which shlall itot be less thman two liuttt

......... atty patny wlic h. as o t. r..l over ... ..i... b.ik a ti t.utompanty

1956, a i ow , a iulidud. l lld ld l ny diit wh catles tU bU thU

uwlit , f thi equli iutilbt, F hltll of t1. sUk, i wlU becoe LI_

Immediately upon election, each director shall take, subscribe, swear
to, and file with the supervisor an oath that he will, so far as the duty de-
volves upon him, diligently and honestly administer the alfairs of such cor-
poration and will not knowingly violate or willingly permit to be violated
any provision of law applicable to such corporation ((and that he i~t

beneficl owne 11 n goodlll faith~l Ul thlel~ nUmb ofl lhmills of stlocklUll~ 111ie blly

tlis sion, atid that thU lall .. e i, llUy pid t hyptlhe atd ot t Y

way pldged as secnity fo, cuty loant oub) Vacancies in the board of
directors shall be filled by the board.

Sec. 31. Section 30.12.020, chapter 33, Laws of 1955 as amended by
section 9, chapter 136, Laws of 1969 and RCW 30.12.020 are each amend-
ed to read as follows:
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All meetings of the stockholders of any bank or trust company, except
organization meetings, and meetings held with the consent of all stockhold-
ers, must be held in the ((town-or city)) county in which the head office or
any branch of the corporation is located. Meetings of the directors of any
bank or trust company may be held either within or without this state. Ev-
ery such corporation shall keep ((a-book)) records in which shall be record-
ed the names and residences of the stockholders thereof, the number of
shares held by each, ((whe peach i p .erson bec a oU,.,,ulder)) and also
the transfers of stock, showing the time when made, the number of shares
and by whom transferred. In all actions, suits and proceedings, said
((book)) records shall be prima facie proof of the facts shown therein. All of
the corporate books, including the certificate book, stockholders' ledger and
minute book or a copy thereof shall be kept at the corporation's principal
place of business ((and iot Je hli )). Any books, record, and minutes
may be in written form or any other form capable of being converted to
written form within a reasonable time.

( (Whenevei ii the opiiion F tie supe, viso, the condiutiuon of aniy ban,,

, u .t co..pany is such th.t a y tasf..i f th c.apital stock of sh bank
o, ti ust comispany wol be. det. isiestal to thIn.. sst~sats of its deoo Sth

t i uit -s.siissy, is 'udire c t l tithaaitszff i of s sall b L inadcI utl fUitllm

.... f i t e s))

NEW SECTION. Sec. 32. A new section is added to chapter 30.12
RCW to read as follows:

Any person who has been a shareholder of record at least six months
immediately preceding his or her demand or who is the holder of record of
at least five percent of all the outstanding shares of a bank or trust compa-
ny, upon written demand stating the purpose thereof, has the right to ex-
amine, in person, or by agent or attorney, at any reasonable time or times,
for any proper purpose, the bank or trust company's minutes of the pro-
ceedings of its shareholders, its shareholder records, and its existing publicly
available records. The person is entitled to make extracts therefrom, except
that the person is not entitled to view or make extracts of any portion of
minutes that refer or relate to information which is confidential.

Any officer or agent who, or a bank or trust company that, refuses to
allow any such shareholder or his or her agent or attorney, to examine and
make extracts from its minutes of the proceedings of its shareholders,
record of shareholders, or existing publicly available books and records, for
any proper purpose, shall be liable to the shareholder for actual damages or
other remedy afforded the shareholder by law.

It is a defense to any action for penalties under this section that the
person suing therefor has, within two years: (I) Sold or offered for sale any
list of shareholders for shares of such bank or trust company or any other
bank or trust company; (2) aided or abetted any person in procuring any list
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of shareholders for any such purpose; (3) improperly used any information
secured through any prior examination of existing publicly available books
and records, or minutes, or record of shareholders of such bank or trust
company or any other bank or trust company; or (4) not acted in good faith
or for a proper purpose in making his or her demand.

Nothing in this section impairs the power of any court of competent
jurisdiction, upon proof by a shareholder of proper purpose, irrespective of
the period of time during which the shareholder has been a shareholder of
record, and irrespective of the number of shares held by him or her, to
compel the production for examination by the shareholder of the existing
publicly available books and records, minutes, and record of shareholders of
a bank or trust company.

Upon the written request of any shareholder of a bank or trust compa-
ny, the bank or trust company shall mail to the shareholder its most recent
financial statements showing in reasonable detail its assets and liabilities
and the results of its operations. As used in this section, "shareholder" in-
cludes the holder of voting trust certificates for shares.

Sec. 33. Section 30.12.030, chapter 33, Laws of 1955 and RCW 30-
.12.030 are each amended to read as follows:

(I) Except as otherwise permitted by the supervisor under specified
terms and conditions, the board of directors of each bank and trust compa-
ny shall direct and require good and sufficient surety company fidelity bonds
issued by a company authorized to engage in the insurance business in the
state of Washington on all active officers and employees, whether or not
they draw salary or compensation, which bonds shall provide for indemnity
to such bank or trust company, on account of any losses sustained by it as
the result of any dishonest, fraudulent or criminal act or omission commit-
ted or omitted by them acting independently or in collusion or combination
with any person or persons. Such bonds may be individual, schedule or
blanket form, and the premiums therefor shall be paid by the bank or trust
company.

(2) The said directors shall also direct and require suitable insurance
protection to the bank or trust company against burglary, robbery, theft and
other similar insurance hazards to which the bank or trust company may be
exposed in the operations of its business on the premises or elsewhere.

The said directors shall be responsible for prescribing at least once in
each year the amount or penal sum of such bonds or policies and the sure-
ties or underwriters thereon, after giving due consideration to all known el-
ements and factors constituting such risk or hazard. Such action shall be
recorded in the minutes of the board of directors ((and tlIh.eiafte- be c-...... .... ... ....... .. ........... .... ........pp ro va )).

Sec. 34. Section 30.12.050, chapter 33, Laws of 1955 and RCW 30-
.12.050 are each amended to read as follows:
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A director, officer, employee or other agent of any bank shall not pur-
chase, or be interested in the purchase, directly or indirectly, of any of its
assets without the previous ((written)) consent of ((the, sU peiviUI ad oF)) a
majority of ((the)) disinterested directors of the bank: PROVIDED, That if
the fair market value of the asset or assets exceed ten thousand dollars, not
less than ten days' prior notice of the sale shall be given to the supervisor.

"( ....... kno.wingly does oi- pa iipate or- ,nods ini the d oin O an y ac- ii

violation of thi .c.t.. i shll beuil..hty f a ..... ... . a .d be pull-
ishedu ,acc,dlu ly, and a :so lha ll o fet to the st;ate du ble the amiiii.l_.a . . _ . .J _,__ _ _r: . _ L

any los fue,eu by t,, bank o. tiubt Ci-,pally On a,.,.uunt of tle ulawful
paicllas,, th reuvl y tu b un-lintlf fo- the,. us of the. bank Ui t-ti S ,Cuii-
party ,and theK est.ll Io, Lit use of t.he stalt.o

Sec. 35. Section 30.12.110, chapter 33, Laws of 1955 and RCW 30-
.12.110 are each amended to read as follows:

((Every)) No officer, director, agent, employee or stockholder of any
bank or trust company ((who)) shall, directly or indirectly, receive a bonus,
commission, compensation, remuneration, gift, speculative interest or gratu-
ity of any kind from any person, firm or corporation other than the bank or
as allowed by section 36 of this 1986 act for granting, procuring or endeav-
oring to procure, for any person, firm or corporation, any loan by or out of
the funds of such bank or trust company or the purchase or sale of any se-
curities or property for or on account of such bank or trust company or for
granting or procuring permission for any person, firm or corporation to
overdraw any account with such bank or trust company((;)). Any person
violating this section shall be guilty of a ((felmy)) gross misdemeanor.

NEW SECTION. Sec. 36. A new section is added to chapter 30.12
RC.W to read as follows:

(I) If a transaction is fair to a corporation at the time it is authorized,
approved, or ratified, the fact that a director or an officer had a direct or
indirect interest in the transaction is not grounds for either invalidating the
transaction or imposing liability on the director or officer.

(2) In any proceeding seeking to invalidate a iransaction with the cor-
poration in which a director or an officer had a direct or indirect interest in
a transaction with the corporation, the person asserting the validity of the
transaction has the burden of proving fairness unless:

(a) The material facts of the transaction and the director's or olicer's
interest was disclosed or known to the board of directors, or a committee of
the board, and the board or committee authorized, approved, or ratified the
transaction; or

(b) The material facts of the transaction and the director's or officer's
interest was disclosed or known to the shareholders entitled to vote, and
they authorized, approved, or ratified the transaction.

(3) For purposes of this section, a director or an officer of a corporation
has an indirect interest in a transaction with the corporation if:
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(a) Another entity in which the director or officer has a material fi-
nancial interest, or in which such person is a general partner, is a party to
the transaction; or

(b) Another entity of which the director or officer is a director, officer,
or trustee is a party to the transaction, and the transaction is or should be
considered by the board of directors of the corporation.

(4) For purposes of subsection (3)(a) of this section, a transaction is
authorized, approved, or ratified only if it receives the affirmative vote of a
majority of the directors on the board of directors or on the committee who
have no direct or indirect interest in the transaction. If a majority of the
directors who have no direct or indirect interest in the transaction vote to
authorize, approve, or ratify the transaction, a quorum is present for the
purpose of taking action under this section. The presence of, or a vote cast
by, a director with a direct or indirect interest in the transaction does not
affect the validity of any action taken under subsection (3)(a) of this section
if the transaction is otherwise authorized, approved, or ratified as provided
in that subsection.

(5) For purposes of subsection (3)(b) of this section, a transaction is
authorized, approved, or ratified only if it receives the vote of a majority of
shares entitled to be counted under this subsection. All outstanding shares
entitled to vote under this title or the articles of incorporation are entitled to
be counted under this subsection except shares owned by or voted under the
control of a director or an officer who has a direct or indirect interest in the
transaction. Shares owned by or voted under the control of an entity de-
scribed in subsection (3)(a) of this section shall not be counted to determine
whether shareholders have authorized, approved, or ratified a transaction
for purposes of subsection (3)(b) of this section. The vote of the shares
owned by or voted under the control of a director or an officer who has a
direct or indirect interest in the transaction and shares owned by or voted
under the control of an entity described in subsection (3)(a) of this section,
however, shall be counted in determining whether the transaction is ap-
proved under other sections of this title and for purposes of determining a
quorum.

NEW SECTION. Sec. 37. A new section is added to chapter 30.12
RCW to read as follows:

Subject to any restrictions in its articles of incorporation and in ac-
cordance with and subject to the provisions of RCW 30.08.088, the board of
directors of a bank or trust company may grant options entitling the holders
thereof to purchase from the corporation shares of any class of its stock.
The instrument evidencing the option shall state the terms upon which, the
time within which, and the price at which such shares may be purchased
from the rorpnortion upon the exercise of such option. If any such options
are granted by contract, or are to be granted pursuant to a plan, to officers
or employees of the bank or trust company, then the contract or the plan
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shall require the approval, within twelve months of its approval by the
board of directors, of the holders of a majority of its voting capital stock.
Subsequent amendments to any such contract or plan which do not change
the price or duration of any option, the maximum number of shares which
may be subject to options, or the class of employees eligible for options may
be made by the board of directors without further shareholder approval.

Subject to any restrictions in its articles of incorporation, the board of
directors of a bank or trust company shall have the authority to enter into
any plans or contracts providing for compensation for its officers and em-
ployees, including, but not being limited to, incentive bonus contracts, stock
purchase or bonus plans and profit sharing plans.

Sec. 38. Section 30.20.060, chapter 33, Laws of 1955 as last amended
by section 3, chapter 280, Laws of 1961 and RCW 30.20.060 are each
amended to read as follows:

((Any)) A bank or trust company ((whih... a ....duct a savings ac-
count depart,en)) shall repay all deposits to the depositor or his lawful
representative when required at such time or times and with such interest as
the regulations of the corporation shall prescribe. Such regulations shall be
prescribed by the directors of ((any-such)) the bank or trust company and
may contain provisions with respect to the terms and conditions upon which
any ((such savings)) account or deposit will be maintained by said bank or
trust company. Such regulations and any amendments thereto shall be
posted in a conspicuous place in a room where the ((savigs accouit)) de-
posit business of ((any-such)) the bank or trust company shall be transacted
and shall ((be)) remain available to depositors upon request. All such rules
and regulations and all amendments thereto from time to time in effect shall
be binding upon all depositors. At the option of the bank, a passbook shall
be issued to each savings account depositor, or a ((ledger)) record main-
tained in lieu of a passbook((, ,ovei uch deo.Uits in which shall b ,-
t.i d ed.i d posit by and .achi payeitiiit to su.h depu itu, and no patinii
o, ct~mcksr, aainstt ,any saingsi, accouni't shll, be. .... - ncs .... , .. ........ :_J,_

alnd ente.d. in any passuuoo k U tie lelu, except rf, good case , u as-
sn satisffoiy to tlL cipolatiun. PROVIDED, HIOWEVER, That in

any ev nt, a passbook slhgal be iuud i i- uqucu. A deposit contract
may be adopted by the bank or trust company in lieu of or in addition to
account rules and regulations and shall be enforceable and amendable in the
same manner as provided herein for account rules and regulations or as
provided in the deposit contract. A copy of such contract shall be provided
to the depositor.

Sec. 39. Section 30.40.020, chapter 33, Laws of 1955 as last amended
by section 2, chapter 73, Laws of 1981 and RCW 30.40.020 are each
amended to read as follows:

A bank or trust company ((h.avui a pid-in capital of not less than
five l, d thousand do! )) may, with the approval of the supervisor,
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establish and operate branches ((in an ty 0 O )) anywhere within the
state. ((A bank . tit. u. .. pam y having a p.. .. .a l of ot l... tha
two liumdi ed thousand dollam N may, with -die. app, oval of tile. supel. visoi, =

t11blishl and opeat bianhe withinm thlL limimts of tilL comInty in ic it.1 ,

pimlrpal placeU of busies.t . lln Ilad.)) A bank having a paid--in capital of
not less than one million dollars may, with the approval of the supervisor,
establish and operate branches in any foreign country. The supervisor's ap-
proval of a branch within this state shall be conditioned on a finding that
the resources in the neighborhood of the proposed location and in the sur-
rounding country offer a reasonable promise of adequate support for the
proposed branch and that the proposed branch is not being formed for other
than the legitimate objects covered by this title. The supervisor's approval of
a branch in a foreign country shall be conditioned on a finding that the
proposed location offers a reasonable promise of adequate support for the
proposed branch, that the proposed branch is not being formed for other
than the legitimate objects covered by this title((, amid t..at tel pinitipt'
.... s.. o establ ihin stic bi nch in, o d l finaning M filc.l.t. ting

xApJi ts anid/or i-Ioits nd the eLxchaIIe of c ommodities wiL any foig-
Loumitmy 0 IliL a.Uiu I.I I11U11Im0l1a Lhmultll

C.Unltly Or t!l ni~Ki O attul,,tlb tile] ,, ..

The~ ag ate paid-in capital stock of evc.y baink t itat ..ompany

Upu alting b1 a, h.ll il shall at 110 timei be.. l al tantlle aggie at of 111 i i

inurII captal re.uirUed by law IUI the1 establilhii mlt of anl tr.ua I 0 lIIb1.I o.

barnk, of tiust c.iipalsiu, ini t11- t. t1 LoWins whmmi- tlre pi nipal office

01 place of bu ines of such bak a, tr lust coiiipany ad iLts bi ......Ulu aic
located.

No bank tust compaiIy shall establi. h opm ate aiiy .. anc, e..
cept a brancl iIs a forein cttUmti y, in aiy city . townl outu t. 6ty- O-

town in which its p inipal place of businessa lo.. .at.U d .i Wvh.l naiik,

ta ust o.ipanly om Itatiln baking., associatioii ...- ly tiasacts a baing

o, tL ust btushmes, except by taking ....... aover o iii i sti n .latLi bank, , ust
.ompanly o latilial banki assoUiatioii 0 ,il. Ulc Uilnh of ay bank, .i ut

c.omlpaniy o Inational bankingl a ssocitio.i- opeating itu ity o- toWn.

lowvu,, on amid aftmei JUIl 1, 198f, a banik o, isi clllopanmy lla¥1i11 _

paiMd- capital Of IUOt ,i. thanm five huidmud thou I ad dolla mImlay, Witlh t,
approval of the -upeivisoi, establi and op--nte binrichm. w th-i- te -iits

of the county i whic its pi ,cipal place of -usi,,- is loUatud, _,cludin

witlint aniy lity Or tOwimoiu atu in suI uuuty anid wlhutlhe. or not ai L;xiSt-

ing, bamk, tiust coi-mpanmy, iomatial baniking. asocaiatio n U, ainii thrUof

isop. a'tig ii the City u tOwi,. ,On anid aftmr July 1, ,9,5, a bamk-artrust
Uomaniiy having, a paiu-i capital of i-ot iucI, thaive I 01 id Ul thousaiid

dolladi .may, wthI the appioval of t-ie supis oi , es.ttablilsh amid Op rate a

branch anywhereI withinm thu state, in udi witlhin cities amid to-wfs whec

am Aistin banik, tiust OI mpanmy, om n -ational bakig, assoCitioitor-a
b . "rich thei e Opel g))
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Sec. 40. Section I, chapter 196, Laws of 1982 and RCW 30.04.550 are
each amended to read as follows:

A state banking corporation may, %%ith the approval of the supervisor
of banking and the affirmative vote of the shareholders of such corporation
owning at least two-thirds of ((its-v.itl . . .o ,,, ,,, ieoigrmi-e))
each class of shares entitled to vote under the terms of such shares, be re-
organized to become a subsidiary of a bank holding company or a company
that will, upon consummation of such reorganization, become a bank hold-
ing company, as defined in the federal bank holding company act of 1956,
as amended.

Sec. 41. Section 2, chapter 196, Laws of 1982 and RCW 30.04.555 are
each amended to read as follows:

A reorganization authorized under RCW 30.04.550 shall be carried
out in the following manner:

(I) A plan of reorganization specifying the manner in which the reor-
ganization shall be carried out must be approved by a majority of the entire
board of directors of the banking corporation. The plan shall specify the
name of the acquiring corporation, the amount of cash, securities of the
bank holding company, other consideration, or any combination thereof to
be paid to the shareholders of the reorganizing corporation in exchange for
their shares of the stock of the corporation. The plan shall also specify the
exchange date or the manner in which such exchange date shall be deter-
mined, the manner in which the exchange shall be carried out, and such
other matters, not inconsistent with this chapter, as shall be determined by
the board of directors of the corporation.

(2) The plan of reorganization shall be submitted to the shareholders
of the reorganizing corporation at a meeting to be held on the call of the
directors. Notice of the meeting of ((st ckholders)) shareholders at which
the plan shall be considered shall be given ((by publcat.o n ,, a ........ ,
of geneUI. a! c, It fttdIII ill.11. H III plc ie. e tire 1). Illcil]al fi ceIK of each bantk, i n d lg

cu poation is o l.ate at lcast once .tt..h Wk oi fou 1  week ,
and)) by certified mail at least twenty days before the date of the meeting,
to each stockholder of record of the banking corporation. The notice shall
state that dissenting ((,tockholders)) shareholders will be entitled to pay-
ment of the value of only those shares which are voted against approval of
the plan.

Sec. 42. Section 3, chapter 196, Laws of 1982 and RCW 30.04.560 are
each amended to read as follows:

If the shareholders approve the reorganization by a two-thirds vote of
((thl, ,apin, stuck uutstandin)) each class of shares entitled to vote under
the terms of such shares, and if it is thereafter approved by the supervisor
and consummated, any shareholder of the banking corporation who has
voted shares against such reorganization at such meeting or has given notice
in writing at or prior to such meeting to the banking corporation that he or
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she dissents from the plan of reorganization and has not voted in favor of
the reorganization, shall be entitled to receive the value of the shares deter-
mined as provided in RCW 30.04.565. Such dissenter's rights must be ex-
ercised by making written demand which shall be delivered to the
corporation at any time within thirty days after the date of shareholder ap-
proval, accompanied by the surrender of the appropriate stock certificates.

Sec. 43. Section 30.49.010, chapter 33, Laws of 1955 and RCW 30-
.49.010 are each amended to read as follows:

As used in this chapter:
"Merging bank" means a party to a merger;
"Converting bank" means a bank converting from a state to a national

bank, or the reverse;
"Merger" includes consolidation;
"Resulting bank" means the bank resulting from a merger or

conversion.
Wherever reference is made to a vote of stockholders or a vote of

classes of stockholders it shall mean only a vote of those entitled to vote
under the terms of such shares.

NEW SECTION. Sec. 44. Prior to the approval of the reorganization,
the supervisor, upon request of the board of directors of the bank, or not
less than ten percent of its shareholders, shall hold a public hearing at
which bank shareholders and other interested parties may appear. Notice of
the public hearing shall be sent to each shareholder and otherwise publi-
cized in accordance with the administrative procedure act, chapter 34.04
RCW.

The approval of the reorganization by the supervisor of banking shall
be conditioned on a finding that the terms of the reorganization are fair to
the shareholders and other interested parties.

Sec. 45. Section 1, chapter 166, Laws of 1974 ex. sess. as amended by
section 1, chapter 137, Laws of 1979 and RCW 30.43.010 are each amend-
ed to read as follows:

As used in this chapter the term "financial institution" means any bank
or trust company established in this state pursuant to Title 12, United
States Code, chapter 2, or Title 30 RCW, any mutual savings bank estab-
lished in this state pursuant to Title 32 RCW, any savings and loan associ-
ation established in this state pursuant to Title 12, United States Code,
chapter 12, or Title 33 RCW, and any credit union established in this state
pursuant to Title 12, United States Code, chapter 14 or chapters 31.12 and
31.13 RCW.

As used in this chapter, the term "supervisor" means, if applicable to
banks, trust companies, or mutual savings banks, the supervisor of banking
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and, if applicable to savings and loan associations and credit unions, the su-
pervisor of savings and loan associations, or the National Credit Union Ad-
ministration in the case of federally chartered credit unions.

As used in this chapter, the term "satellite facility" means an un-
manned facility at which transactions, including, but not being limited to
account transfers, payments, and instructions for deposits and withdrawals
may be conducted and which is not a part of a branch or main office of the
financial institution: PROVIDED, That such a facility shall not be con-
strued to be the establishment of a branch: PROVIDED FURTHER, That
((ii a..uIu JnI a iy aIpplLtuii fo. tl 1ith ' LU to o eI ... branh .. i -t Lo

estabIs 1 a new financ -IIsLitutII, thel sUcL.ivll shall d I sLm Id th1 I

LtIIL.L Or ra yre estaIL' b ~LUilsherl jJUini t to~II tiU n LII 1laptLi iII UL.ein IIII

whte ii.m.e.1.i.......- .1 . i. r v~o-ng-*to ff n e rAonm1 tv!

a, pioposed ,ew f.a,iial t;.uti.)) an unmanned facility which is con-
nected to a dispenser of goods or services and that originates or communi-
cates funds transfer instructions for the payment of such goods or services
shall not be a "satellite facility."

NEW SECTION. Sec. 46. Any action required by this title to be
taken at a meeting of the shareholders of a corporation, or any action that
may be taken at a meeting of the shareholders, may be taken without a
meeting if a consent in writing, setting forth the action so taken, is signed
by all of the shareholders entitled to vote with respect to the subject matter
thereof.

The consent shall have the same force and effect as a unanimous vote
of shareholders and may be stated as such in any articles or documents filed
under this title.

NEW SECTION. Sec. 47. Unless otherwise provided by the articles of
incorporation or bylaws, any action required by this title to be taken at a
meeting of the directors of a bank or trust company, or any action which
may be taken at any meeting of the directors or of a committee, may be
taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the directors, or all of the members of the
committee, as the case may be. Such consent shall have the same effect as a
unanimous vote.

NEW SECTION. Sec. 48. Except as may be otherwise restricted by
the articles of incorporation or bylaws, members of the board of directors or
any committee designated by the board of directors may participate in a
meeting of the board or committee by means of a conference telephone or
similar communications equipment by means of which all persons partici-
pating in the meeting can hear each other at the same time. Participation
by such means shall constitute presence, in person, at a meeting.
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Sec. 49. Section 30.49.040, chapter 33, Laws of 1955 as amended by
section 9, chapter 196, Laws of 1982 and RCW 30.49.040 are each amend-
ed to read as follows:

This section is applicable where there is to be a resulting state bank,
except in the case of reorganization and exchange as authorized by this
title.

(I) The board of directors of each merging state bank shall, by a ma-
jority of the entire board, approve a merger agreement which shall contain:

(a) The name of each merging state or national bank and location of
each office;

(b) With respect to the resulting state bank, (i) the name and location
of the principal and other offices; (ii) the name and ((residence)) mailing
address of each director to serve until the next annual meeting of the stock-
holders; (iii) the name and ((residerne)) mailing address of each officer; (iv)
the amount of capital, the number of shares and the par value, if any, of
each share; and (v) the amendments to its charters and bylaws;

(c) Provisions governing the exchange of shares of the merging state or
national banks for such consideration as has been agreed to in the merger
agreement;

(d) A statement that the agreement is subject to approval by the su-
pervisor of banking and the stockholders of each merging state or national
bank;

(e) Provisions governing the manner of disposing of the shares of the
resulting state bank if such shares are to be issued in the transaction and
are not taken by dissenting shareholders of merging state or national banks;

(f) Such other provisions as the supervisor of banking requires to dis-
charge his or her duties with respect to the merger;

(2) After approval by the board of directors of each merging state
bank, the merger agreement shall be submitted to the supervisor of banking
for approval, together with certified copies of the authorizing resolutions of
each board of directors showing approval by a majority of the entire board
and evidence of proper action by the board of directors of any merging na-
tional bank;

(3) Within sixty days after receipt by the supervisor of banking of the
papers specified in subsection (2) of this section, the supervisor of banking
shall approve or disapprove of the merger agreement, and if no action is
taken, the agreement shall be deemed approved. The supervisor of banking
shall approve the agreement if it appears that:

(a) The resulting state bank meets the requirements of state law as to
the formation of a new state bank;

(b) The agreement provides an adequate capital structure including
surplus in relation to the deposit liabilities of the resulting state bank and its
other activities which are to continue or are to be undertaken;

(c) The agreement is fair;
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(d) The merger is not contrary to the public interest.
If the supervisor of banking disapproves an agreement, he or she shall

state his or her objections and give an opportunity to the merging state or
national banks to amend the merger agreement to obviate such objections.

NEW SECTION. Sec. 50. A new section is added to chapter 30.12
RCW to read as follows:

The shareholders of a banking corporation organized under the laws of
this state and the deposits of which are insured by the federal deposit in-
surance corporation shall not be liable for any debts or obligations of the
bank.

NEW SECTION. Sec. 51. The following acts or parts of acts are each
repealed:

(I) Section 30.04.040, chapter 33, Laws of 1955, section 79, chapter
81, Laws of 1971 and RCW 30.04.040;

(2) Section 30.04.100, chapter 33, Laws of 1955 and RCW 30.04.100;
(3) Section 30.04.110, chapter 33, Laws of 1955, section 1, chapter

136, Laws of 1969, section 4, chapter 157, Laws of 1983 and RCW 30.04-
.110;

(4) Section 1, chapter 302, Laws of 1955 and RCW 30.04.122;
(5) Section 2, chapter 302, Laws of 1955 and RCW 30.04.124;
(6) Section 1, chapter 185, Laws of 1959, section 1, chapter 124, Laws

of 1979 and RCW 30.04.126;
(7) Section 2, chapter 194, Laws of 1963, section 5, chapter 157, Laws

of 1983 and RCW 30.04.128;
(8) Section 30.04.160, chapter 33, Laws of 1955, section 7, chapter

157, Laws of 1983, section 97, chapter 7, Laws of 1985 and RCW 30.04-
.160;

(9) Section 30.04.170, chapter 33, Laws of 1955 and RCW 30.04.170;
(10) Section 30.04.190, chapter 33, Laws of 1955 and RCW 30.04-

.190;
(11) Section 2, chapter 356, Laws of 1955 and RCW 30.04.340;
(12) Section 3, chapter 356, Laws of 1955 and RCW 30.04.350;
(13) Section 4, chapter 356, Laws of 1955 and RCW 30.04.360;
(14) Section 30.12.080, chapter 33, Laws of 1955, section 3, chapter

106, Laws of 1959, section 5, chapter 140, Laws of 1965, section 3, chapter
106, Laws of 1979 and RCW 30.12.080;

(15) Section 30.12.140, chapter 33, Laws of 1955 and RCW 30.12-
.140;

(16) Section 30.12.150, chapter 33, Laws of 1955 and RCW 30.12-
.150;

(17) Section 30.12.160, chapter 33, Laws of 1955 and RCW 30.12-
.160;

(18) Section 30.12.170, chapter 33, Laws of 1955 and RCW 30.12-
.170;
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(19) Section 30.12.200, chapter 33, Laws of 1955, section I, chapter
296, Laws of 1955 and RCW 30.12.200;

(20) Section 4, chapter 140, Laws of 1965, section 4, chapter 106,
Laws of 1979 and RCW 30.12.210;

(21) Section 30.20.070, chapter 33, Laws of 1955 and RCW 30.20-
.070;

(22) Section 30.20.080, chapter 33, Laws of 1955 and RCW 30.20-
.080; and

(23) Section 7, chapter 106, Laws of 1979. section I, chapter 9, Laws
of 1980 and RCW 30.40.060.

NEW SECTION. Sec. 52. Sections 3, 5, 16, 44, and 46 through 48 of
this act are each added to chapter 30.04 RCW.

NEW SECTION. Sec. 53. Financial institutions have been subjected
to significant changes in the recent past. Regulated financial institutions
have come under pressure from nonregulated financial institutions for mar-
kets that were formerly the sole province of the regulated institutions. The
legislature has been repeatedly asked to expand the powers of regulated in-
stitutions so they may compete on an equal basis. It is the intent of the leg-
islature, in enacting section 54 of this act, to develop the information with
which it can respond to requests from financial institutions for new powers.

NEW SECTION. Sec. 54. A new section is added to chapter 30.04
RCW to read as follows:

(1) The supervisor of banking shall study the financial institution
structure in the state and report to the governor and the appropriate stand-
ing committees of the house of representatives and the senate on changes
which should be made to enable commercial banks to remain safe and
sound and yet be competitive with other financial institutions. In conducting
the study the supervisor shall consider:

(a) The powers which commercial banks under state regulatory au-
thority should be entitled to exercise;

(b) The level of supervision that is necessary to assure safe and sound
commercial banks without unnecessarily restricting the operation of the
institutions;

(c) Whether the distinction between commercial banks, savings banks,
and savings and loan associations should be retained, and if so, whether
there should continue to be differences in their powers;

(d) The general corporate powers that should be authorized for bank-
ing corporations; and

(e) Any other matters deemed by the supervisor to be relevant.
(2) The supervisor, in conducting the study required by subsection (I)

of this section shall consult with the supervisor of savings and loans and
with representatives from all types of financial institutions, including large
and small, urban and rural, commercial banks, savings banks, and savings
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and loan associations. The supervisor shall also advise the appropriate
standing committees of the house of representatives and the senate of all
meetings held to consider the study conducted under this section.

(3) The supervisor of banking shall submit the report required by sub-
section (1) of this section not later than November I, 1987. A progress re-
port shall be submitted to the governor and the respective standing
committees of the house of representatives and the senate not later than
December 1, 1986.

*NEW SECTION. Sec. 55. It is the intent of the legislature to provide

to the public current information on the condition of financial institutions
conducting business in the state of Washington.
*Sec. 55 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 56. A new section is added to chapter 43.19

RCW to read as follows:
The director of general administration shall annually, or by request,

make available to the legislature the list of financial institutions designated
by the federal reserve system or by the comptroller ofthe currency, known as
the "watch list."
*Sec. 56 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 57. Sections 55 and 56 of this act are necessary

for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately.
*Sec. 57 was vetoed, see message at end of chapter.

Passed the Senate March 12, 1986.
Passed the House March 12, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 55, 56 and 57,
Engrossed Substitute Senate Bill No. 4917, entitled:

"AN ACT Relating to banks and trust companics."

Engrossed Substitute Senate Bill No. 4917 makes certain necessary modcrniza-
tion and housekeeping amendmcias to Title 30, RCW, dealing with commercial
banks. It enables the state's banking code to keep pace with a rapidly changing
banking environment.

While I support the intent and main substance of Engrossed Substitute Senate
Bill 4917, I must take exception to sections 55, 56 and 57. These sections would re-
quire the Department of General Administration's Division of Banking to provide the
Legislature with a listing of financial institutions that are designated on a "watch
list" by either the Federal Reserve System or the U.S. Comptroller of the Currency.

These provisions are imprudent and their enactment would have a substantially
adverse effect on the Division of Banking's ability to supervise the banks that are
subject to its jurisdiction and could cause significant harm to individual institutions.
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First of all, according to the state Division of Banking, neither 'thc Federal Rc-
serve System nor the Comptroller of the Currency maintains anything call a 'watch
list" as referenced in section 56. The various regulatory agencies differentiate the de-
grec of supervisory concern among the banks they supervise based on a number of
factors. Thus, the federal information referenced as a "watch list' is ambiguous.

Moreover, proposed sections 55, 56 and 57 would undercut the essential cooper-
ation needed between federal and state bank regulatory agencies with the onset of
interstate banking and a rapidly-changing banking industry. The state's Division of
Banking relies on the information it receives from the federal regulatory agencies on
the basis of strict confidentiality. Without this confidentiality, which would be the ef-
feet of proposed sections 55, 56 and 57, the federal agencies would undoubtedly stop
sharing bank regulatory information with the state.

Finally, one of the goals of our bank regulatory system is to closely supervise
those institutions that are experiencing difficulty in order to restore their soundness
and avert their closure. To make public any listing of financial institutions which may
be experiencing difficulties would greatly, and perhaps needlessly, undermine public
confidence in those institutions. Such an erosion of public confidence would undoubt-
edly cause some depositors to withdraw their funds, thereby exacerbating the bank's
difficulties. This would be an unintended effect of sections 55, 56 and 57.

Therefore, with the exception of sections 55, 56 and 57, Engrossed Substitute
Senate Bill No. 4917 is approved."

CHAPTER 280
[Senate Bill No. 46751

CENTENNIAL LICENSE PLATES

AN ACT Relating to motor vehicle license plates; amending RCW 46.16.270; adding a
new section to chapter 27.60 RCW; adding a new section to chapter 46.16 RCW; and repeal-
ing RCW 46.16.275.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16
RCW to read as follows:

In order to help publicize and commemorate the state's 1989 anniver-
sary celebration of its admission to the Union, a new centennial design shall
be developed by the department for vehicle license plates that uses reflec-
torized materials necessary to provide adequate visibility and legibility at
night.

The centennial plates shall be developed in cooperation with the design
selection committee appointed by the director. The committee shall include
representation from the Washington centennial commission.

Registration numbers and letters for the centennial plate shall be as-
signed by the department in accordance with established procedures. Distri-
bution of the centennial license plates shall commence January 1, 1987, to
all new vehicle registrations and license plate replacements. In addition, the
centennial plate shall be available for purchase by all other vehicle owners
at the owner's option.

Revenues generated from the centennial plate shall go in part to sup-
port local and state centennial activities as provided in section 2 of this act.
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In addition to the basic fees for new vehicle registrations provided in RCW
46.16.060, persons purchasing centennial plates shall pay an additional fee
of one dollar per plate to be distributed as follows: From January 1, 1987,
through June 30, 1989, one-half of the fee shall be deposited in the centen-
nial commission account of the general fund, and the remainder shall be
deposited in the motor vehicle fund. Commencing July 1, 1989, the total
one dollar per plate fee shall be deposited in the motor vehicle fund.

*NEW SECTION. Sec. 2. A fleet shall qualify for centennial plates to
be issued in consecutive order if available. A fleet shall be defined for pur-
poses of the RCW as a group of five vehicles or more registered in the same
name and whose owner has been assigned a fleet identifier code by the de-
partment of licensing.
*Sec. 2 was partially vetoed, see message at end or chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 27.60
RCW to read as follows:

In support of centennial activities of the centennial commission, and as
provided for in section I of this act, revenues shall be made available by
appropriation to the centennial commission. One-half of the moneys so
provided shall be distributed to counties in the state for use by their respec-
tive county centennial commissions or committees. Distribution of such
moneys shall be made by the 1989 Washington centennial commission ac-
cording to rules adopted by the commission. The rules shall provide for dis-
tribution to the respective counties on the basis of the number of centennial
plates issued to residents in those counties, with minimum amounts estab-
lished to be distributed to those counties with small populations, regardless
of the number of centennial plates issued.

The remaining one-half of the moneys shall be used for funding pro-
jects deemed to be of state-wide significance by the centennial commission
in accordance with rules adopted by the commission.

This section shall expire on December 31, 1993. Any funds remaining
in the centennial commission account on that date shall revert to the general
fund.

Sec. 4. Section 46.16.270, chapter 12, Laws of 1961 as last amended
by section 7, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.270
are each amended to read as follows:

Upon the loss, defacement, or destruction of one or both of the vehicle
license number plates issued for any vehicle where more than one plate was
originally issued or where one or both have become so illegible or in such a
condition as to be difficult to distinguish, or upon the owner's option, the
owner of the vehicle shall make application for new vehicle license number
plates upon a form furnished by the director, upon which form it shall be
required that the owner, if appropriate and in addition to other require-
ments, make a complete statement as to the cause of the loss, defacement,
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or destruction of the original plate or plates, which statement shall be sub-
scribed and sworn to before a notary public or other person authorized to
certify to statements upon vehicle license applications. Such application
shall be filed with the director or ((his)) the director's authorized agent,
accompanied by the certificate of license registration of the vehicle and a
fee in the amount of ((four)) three dollars per plate, whereupon the direc-
tor, or ((hris)) the director's authorized agent, shall issue new vehicle license
number plates to the applicant. It shall be accompanied by a fee of two
dollars (ff 1  a new veile lic. n inbuu i plate where uly u , w .i-

,ally isud and u , dllar)) for a new motorcycle license number plate. In
the event the director has issued license period tabs or a windshield emblem
instead of vehicle license number plates, and upon the loss, defacement, or
destruction of ((vsaid)) the tabs or windshield emblem, application shall be
made on a form provided by the director and in the same manner as above
described, and shall be accompanied by a fee of one dollar for each pair of
tabs or for each windshield emhlem, whereupon the director shall issue to
the applicant a duplicate pair of tabs or a windshield emblem to replace
those lost, defaced, or destroyed((. PROVIDED, That)). For those vehicles
owned, rented, or leased by the state of Washington or by any county, city,
town, school district, or other political subdivision of the state of
Washington or United States government, a fee shall be charged for re-
placement of a vehicle license number plate only to the extent required by
the provisions of RCW 46.16.020, 46.16.061, 46.16.237, and 46.01.140((:
PROVIDED FURTIIER, That)).__For those vehicles owned, rented, or
leased by foreign countries or international bodies to which the United
States government is a signatory by treaty, the payment of any fee for the
replacement of a vehicle license number plate shall not be required.

NEW SECTION. See. 5. Section 1, chapter 72, Laws of 1983, section
1, chapter 62, Laws of 1984 and RCW 46.16.275 are each repealed.

Passed the Senate March 9, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 3, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 3, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to the second sentence of sec-
tion 2, Senate Bill No. 4675, entitled:

"AN ACT Relating to motor vehicle license plates."

Senate Bill No. 4675 would authorize the Director of the I)epartment of Li-
censing to develop and issue a new centennial motor vehicle plate.

Section 2 permits a fleet of motor vehicles to apply for consecutive centennial li-
cense plates if they are available. The second sentence of this section defines a fleet of
motor vehicles as a group of five or more vehicles registered in the same name and
whose owner has been assigned a fleet identifier code by the Deparkment. Currently,
a fleet is defined as fifteen or more vehicles by administrative rule. Decreasing the
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number of vehicles in a fleet will create a significantly increased workload for the
Department and the County Auditors, particularly because all fleet vehicles must be
registered in December of each year and no funds were provided for the increased
workload.

With the exception of the second sentence of section 2, Senate Bill No. 4675 is
approved.'

CHAPTER 281
[Engrossed House Bill No. 1341

COMMERCIAL TELEPHONE SOLICITATION VIA AUTOMATIC DIALING AND
ANNOUNCING DEVICES PROHIBITED

AN ACT Relating to automatic dialing and announcing devices; adding a new section to
chapter 80.36 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that the use of auto-
matic dialing and announcing devices for purposes of commercial solicita-
tion: (I) Deprives consumers of the opportunity to immediately question a
seller about the veracity of their claims; (2) subjects consumers to unwar-
ranted invasions of their privacy; and (3) encourages inefficient and poten-
tially harmful use of the telephone network. The legislature further finds
that it is in the public interest to prohibit the use of automatic dialing and
announcing devices for purposes of commercial solicitation.

NEW SECTION. Sec. 2. A new section is added to chapter 80.36
RCW to read as follows:

(1) As used in this section:
(a) An automatic dialing and announcing device is a device which au-

tomatically dials telephone numbers and plays a recorded message once a
connection is made.

(b) Commercial solicitation means the unsolicited initiation of a tele-
phone conversation for the purpose of encouraging a person to purchase
property, goods, or services.

(2) No person may use an automatic dialing and announcing device for
purposes of commercial solicitation. This section applies to all commercial
solicitation intended to be received by telephone customers within the state.

(3) A violation of this section is a violation of chapter 19.86 RCW. It
shall be presumed that damages to the recipient of commercial solicitations
made using an automatic dialing and announcing device are five hundred
dollars.
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(4) Nothing in this section shall be construed to prevent the
Washington utilities and transportation commission from adopting addi-
tional rules regulating automatic dialing and atnouncing devices.

Passed the House March 8, 1986.
Passed the Senate March 1, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 282
[Engrossed Substitute House Bill No. 14471

PUBLIC WORKS CONTRACTS-SMALL WORKS ROSTER-ESTIMATES-
BUDGETING, ACCOUNTING, AND REPORTING-TAX ON REFUSE

COLLECTION BUSINESSES-SOLID WASTE HANDLING

AN ACT Relating to public works contracts; amending RCW 39.04.010, 39.04.020, 39-
.04.050, 39.04.070, 82.16.020, 35.21.120, and 36.58.040; adding a new section to chapter 35.92
RCW; adding a new section to chapter 36.58 RCW; adding a new chapter to Title 82 RCW;
creating new sections; repealing RCW 39.04.090; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 183, Laws of 1923 as last amended by sec-
tion 1, chapter 98, Laws of 1982 and RCW 39.04.010 are each amended to
read as follows:

The term state shall include the state of Washington and all depart-
meL.Ls, supervisors, commissioners and agencies thereof.

The term municipality shall include every city, county, town, dtstrict or
other public agency thereof which is authorized by law to require the exe-
cution of public work, except drainage districts, diking districts, diking and
drainage improvement districts, drainage improvement districts, diking im-
provement districts, consolidated diking and drainage improvement districts,
consolidated drainage improvement districts, consolidated diking improve-
ment districts, irrigation districts or any such other districts as shall from
time to time be authorized by law for the reclamation or development of
waste or undeveloped lands.

The term public work shall include all work, construction, alteration,
repair, or improvement other than ordinary maintenance, executed at the
cost of the state or of any municipality, or which is by law a lien or charge
on any property therein, but nothing herein shall apply to the construction,
alteration, repair, or improvement of any municipal street railway system.
All public works, including maintenance when performed by contract shall
comply with the provisions of RCW 39.12.020.

The term contract shall mean a contract in writing for the execution of'
public work for a fixed or determinable amount duly awarded after adver-
tisement and competitive bid. However, a contract which is awarded from a
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small works roster under the authority of RCW 39.04.150, 35.22.620, 28B-
.10.355, and 57.08.050 need not be advertised.

inld a~ propo tiont ch.large fot teL tuie of alli sidlm i d office, s, LIInIinee S,

€c k, ac ...u.tant .d ...ploycs of tl.e stt o, Iuiipality while n
gaged i ... .k . in k... Iii ii, . t... .. t.i. iata, a coti nt -

a cards thi c+.))

Sec. 2. Section 2, chapter 183, Laws of 1923 as last amended by sec-
tion 4, chapter 98, Laws of 1982 and RCW 39.04.020 are each amended to
read as follows:

Whenever the state, or any municipality shall determine that any pub-
lic work is necessary to be done it shall cause plans ((aiidjo)) specifica-
tions, or both thereof and an estimate of the cost of such work to be made
and filed in the office of the director, supervisor, commissioner, trustee,
board or agency having by law the authority to require such work to be
done. The plans, specifications, and estimates of cost shall be approved by
the director, supervisor, commissioner, trustee, board, or agency and the
original draft or a certified copy filed in such ohlice before further action is
taken.

If the state, or such municipality shall determine that it is necessary or
advisable that such work shall be executed by any means or method other
than by contract or by a small works roster process, and it shall appear by
such estimate that the probable cost of executing such work will exceed the
sum of ((twenty-five. hundrd da o twenty-five thousand dolla 3 if

04.156)) fifteen thousand dollars, then the state or such municipality shall
at least fifteen days before beginning work cause such estimate, together
with a description of the work, to be published at least once in a legal
newspaper of hneral circulation published in or as near as possible to that
part of the c(.';nty in which such work is to be done: PROVIDED, That
when any emergency shall require the immediate execution of such public
work, upon a finding of the existence of such emergency by the authority
having power to direct such public work to be done and duly entered of
record, publication of description and estimate may be made within seven
days after the commencement of the work.

Sec. 3. Section 4, chapter 183, Laws of 1923 and RCW 39.04.050 are
each amended to read as follows:

Original estimates shall show in detail the estimated cost of thle work;
the estimated quantities of each class of work; the estimated unit cost for
each class; the estimated total cost for each class; the time limit, allowed for
the completion of the work and the estimated dates of commencement and
completion. ((Such em ertgn t shall sw ui detal thie ectiated tuctl us l
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Sec. 4. Section 6, chapter 183, Laws of 1923 and RCW 39.04.070 are
each amended to read as follows:

Whenever the state or any municipality shall execute any public work
by any means or method other than by contract or small works roster, it
shall cause to be kept and preserved a full, true and accurate account and
record of the costs of executing such work in accordance with the budget-
ing, accounting, and reporting system provisions prescribed by law for the
state agency or municipality.

ulidei appoptiathadingg the. totals of nil c~lasses~ mid kin&~ OF wor k per=

11,c11t, 11,Just1 al in anc and meIdical aid, supeintnene m.ligine..l.iig,
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F te. use Of Mi.....p..t .n.d by te .state... iu ... aty, and all. . the

NEW SECTION. Sec. 5. Section 8, chapter 183, Laws of 1923 and

RCW 39.04.090 are each repealed.
NEW SECTION. Sec. 6. Far purposes of this chapter:
(1) "Refuse collection business" means every person who receives

waste for transfer, storage, or disposal including but not limited to all col-

lection services, public or private dumps, transfer stations, and similar
operations.

(2) "Person" shall have the meaning given in RCW 82.04.030 or any
later, superseding section.

(3) "Waste" means garbage, trash, rubbish, or other material discard-
ed as worthless or not economically viable for further use. The term does
not include hazardous or toxic waste nor does it include material collected
primarily for recycling or salvage.

(4) "Taxpayer" means that person upon whom the refuse collection tax
is imposed.

NEW SECTION. See. 7. There is imposed on each person using the
services of a refuse collection business a refuse collection tax equal to three
and six-tenths percent of the consideration charged for the services.

NEW SECTION. Sec. 8. The person collecting the charges made for
using the refuse collection business shall collect the tax imposed in section 6
of this act. If any person charged with collecting the tax fails to bill the
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taxpayer for the tax, or in the alternative has not notified the taxpayer in
writing of the imposition of the tax, or having collected the tax, fails to pay
it to the department in the manner prescribed by this chapter, whether such
failure is the result of the person's own acts or the result of acts or condi-
tions beyond the person's control, he or she shall, nevertheless, be personally
liable to the state for the amount of the tax.

NEW SECTION. Sec. 9. Taxes collected under this chapter shall be
held in trust until paid to the state. Taxes so received by the state shall be
deposited in the public works assistance account created in RCW 43.155-
.050. Any person collecting the tax who appropriates or converts the tax
collected shall be guilty of a gross misdemeanor if the money required to be
collected is not available for payment on the date payment is due. If a tax-
payer fails to pay the tax imposed by this chapter to the person charged
with collection of the tax and the person charged with collection fails to pay
the tax to the department, the department may, in its discretion, proceed
directly against the taxpayer for collection of the tax.

The tax shall be due from the taxpayer within twenty-five days from
the date the taxpayer is billed by the person collecting the tax.

The tax shall be due from the person collecting the tax at the end of
the tax period in which the tax is received from the taxpayer. If the tax-
payer remits only a portion of the total amount billed for taxes, considera-
tion, and related charges, the amount remitted shall be applied first to
payment of the refuse collection tax and this tax shall have priority over all
other claims to the amount remitted.

NEW SECTION. Sec. 10. The refuse collection tax shall not apply to
any agency, division, or branch of the federal government or to services
rendered under a contract therewith.

NEW SECTION. Sec. II. To prevent pyramiding and multiple taxa-
tion of a single transaction, this tax shall not apply to any refuse collection
business using the services of another refuse collection business for the
transfer, storage, or disposal of the waste collected during the transaction.

To be eligible for this exemption, a person first must be certified by the
department of revenue as a refuse collection business.

NEW SECTION. Sec. 12. Chapter 82.32 RCW applies to the tax im-
posed under this chapter.

NEW SECTION. Sec. 13. The department of revenue shall have the
power to enforce the tax imposed in this chapter through appropriate rules.

Sec. 14. Section 82.16.020, chapter 15, Laws of 1961 as last amended
by section 10, chapter 471, Laws of 1985 and RCW 82.16.020 are each
amended to read as follows:

(1) There is levied and there shall be collected from every person a tax
for the act or privilege of engaging within this state in any one or more of
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the businesses herein mentioned. The tax shall be equal to the gross income
of the business, multiplied by the rate set out after the business, as follows:

(a) Railroad, express, railroad car, sewerage collection, light and pow-
er, and telegraph businesses: Three and six-tenths percent;

(b) Gas distribution business: Three and six-tenths percent;
(c) Urban transportation business: Six-tenths of one percent;
(d) Vessels under sixty-five feet in length, except tugboats, operating

upon the waters within the state: Six-tenths of one percent;
(e) Motor transportation and tugboat businesses, and all public service

businesses other than ones mentioned above: One and eight-tenths of one
percent;

(f) Water distribution ((aind fusc collct;ion)) business((es)): Four
and seven-tenths percent.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section.

(3) Twenty percent of the moneys collected under subsection (I) of this
section on water distribution businesses((, seviity peaciUI..Int of th. Ill - mIlL

es,)) and sixty percent of the moneys collected under subsection (1) of this
section on sewerage collection businesses shall be deposited in the public
works assistance account created in RCW 43.155.050.

NEW SECTION. Sec. 15. Sections 6 through 13 of this act shall con-
stitute a new chapter in Title 82 RCW.

NEW SECTION. Sec. 16. The legislature finds that the regulation,
management, and disposal of solid waste through waste reduction, recycling,
and the use of resource recovery facilities of the kind described in RCW
35.92.022 and 36.58.040 should be conducted in a manner substantially
consistent with the priorities and policies of the Solid Waste Management
Act, chapter 70.95 RCW. Nothing contained in sections 17 through 20 of
this act shall detract from the powers, duties, and functions given to the
utilities and transportation commission in chapter 81.77 RCW.

NEW SECTION. Sec. 17. A new section is added to chapter 35.92
RCW to read as follows:

(1) Notwithstanding the charter of any city, the legislative authority of
a city or town may contract with one or more private vendors for one or
more of the design, construction, or operation function of systems and
plants for solid waste handling, as defined in RCW 70.95.030 and in ac-
cordance with the procedures set forth in subsections (2) and (3) of this
section. Contracts shall be for facilities that are in substantial compliance
with the solid waste management plans prepared pursuant to chapter 70.95
RCW. Such systems and plants may be owned, leased, and/or operated in
whole or in part by the city or town, or owned, leased, and/or operated in
whole or in part by the private vendor.

112261

Ch. 282



WASHINGTON LAWS, 1986

(2) The legislative authority shall publish notice of its requirements
and request submission of qualifications for the design, construction, and
operation of solid waste handling systems and plants. The notice shall be
published in the official newspaper of the city or town at least once a week
for two weeks not less than sixty days before the final date for the submis-
sion of qualifications. The notice shall (a) state in summary form, the gen-
eral scope and nature of the system and plant or work for which the services
are required, (b) the name and address of a representative of the ciy or
town who can provide further details, and (c) the final date for the submis-
sion of qualifications.

(3) If the legislative authority of the city or town decides to proceed
with the construction of a resource recovery facility or one or more of the
services to be provided for such a facility, it may designate a representative
to evaluate the vendors who submitted qualifications and conduct discus-
sions regarding proposals with one or more vendors. The representative of
the legislative authority shall recommend to the legislative authority a ven-
dor, based upon criteria established by the city or town, which shall not be
determined solely by price but by all terms of the contract, who is initially
determined to be the best qualified to provide one or more of the services
required for the proposed project. If two or more vendors submit qualifica-
tions, at least two vendors shall be interviewed. One or more vendors may
be selected to provide services. The legislative authority or its representative
shall attempt to negotiate a contract with the first vendor selected for one or
more of the construction, design, or operation portions of the proposed
project at a price and on other terms that the legislative authority deter-
mines to be fair and reasonable and in the best interest of the city or town.
Only the legislative authority may approve and sign the contract: PRO-
VIDED, That where a contract for design is entered into separately from
other services permitted under this act, procurement shall be in accord with
chapter 39.80 RCW. If the legislative authority or its representative is un-
able to negotiate such a contract with the first vendor selected on terms that
it determines to be fair and reasonable and in the best interest of the city or
town, negotiations with that vendor shall be formally terminated and other
vendors may be selected in accordance with the procedures set forth in sub-
sections (2) and (3) of this section. If the legislative authority decides to
continue the process of selection, negotiations shall continue in accordance
with this section at the sole discretion of the legislative authority until an
agreement is reached with one or more vendors, or the process is terminated
by the legislative authority. The process may be repeated until an agree-
ment is reached.

(4) Prior to entering into such a contract with a vendor, the legislative
authority of the city or town must have made written findings, after holding
a public hearing on the proposal, that it is in the public interest to enter into
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the contract and that the contract is financially sound and advantageous
compared to other methods.

(5) Each contract shall include project performance bonds or other se-
curity by the vendor which in the judgment of the legislative authority of
the city or town is sufficient to secure adequate performance by the vendor.

(6) The provisions of chapters 39.12, 39.19, and 39.25 RCW shall ap-
ply to a contract entered into under this section to the same extent as if the
systems and plants were owned by a public body.

Sec. 18. Section 35.21.120, chapter 7, Laws of 1965 and RCW 35.21-
.120 are each amended to read as follows:

Every city ((=id)) or town may by ordinance provide for the establish-
ment of a system of garbage collection and disposal for the entire city or
town or for portions thereof, and award contracts for garbage collection and
disposal or provide for it under the direction of officials and employees of
the city or town. Contracts for solid waste handling may provide that a city
or town pay a minimum periodic fee in consideration of the operational
availabiliiy of a solid waste handling system or plant, without regard to the
ownership of the system or plant or the amount of solid waste actually han-
dled during all or any part of the contract period. There shall be included in
the contract specific allocation of financial responsibility in cases where the
amount of solid waste handled during the contract period falls below the
minimum level provided in the contract.

NEW SECTION. Sec. 19. A new section is added to chapter 36.58
RCW to read as follows:

(1) Notwithstanding the charter of any county, the legislative authority
of a county may contract with one or more private vendors for one or more
of the design, construction, or operation function of systems and plants for
solid waste handling, as defined in RCW 70.95.030 and in accordance with
the procedures set forth in subsections (2) and (3) of this section. Such sys-
tems and plants may be owned, leased, and/or operated in whole or in part
by the county, or owned, leased, and/or operated in whole or in part by the
private vendor.

(2) The legislative authority shall publish notice of its requirements
and request submission of qualifications for the design, construction, and
operation of solid waste handling systems and plants. The notice shall be
published in the official newspaper of the county at least once a week for
two weeks not less than sixty days before the final date for the submission of
qualifications. The notice shall state in summary form (a) the general scope
and nature of the system and plant or work for which the services are re-
quired, (b) the name and address of a representative of the county who can
provide further details, and (c) the final date for the submission of
qualifications.
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(3) If the legislative authority of the county decides to proceed with
the construction of a resource recovery facility or one or more of the ser-
vices to be provided for such a facility, it may designate a representative to
evaluate the vendors who submitted qualifications and conduct discussions
regarding proposals with one or more vendors. The representative of the
legislative authority shall recommend to the legislative authority a vendor,
based upon criteria established by the county, which shall not be determined
solely by price but by all terms of the contract, who is initially determined
to be the best qualified to provide one or more of the services required for
the proposed project. If two or more vendors submit qualifications, at least
two vendors shall be interviewed. One or more vendors may be interviewed
and selected to provide services. The legislative authority or its representa-
tive shall attempt to negotiate a contract with the first vendor selected for
one or more of the construction, design, or operation portions of the pro-
posed project at a price and on other terms that the legislative authority
determines to be fair and reasonable and in the best interest of the county.
Only the legislative authority may approve and sign the contract: PRO-
VIDED, That where a contract for design is entered into separately from
other services permitted under this act, procurement shall be in accord with
chapter 39.80 RCW. If the legislative authority or its representative is un-
able to negotiate such a contract with the first vendor selected on terms that
it determines to be fair and reasonable and in the best interest of the coun-
ty, negotiations with that vendor shall be formally terminated and other
vendors may be selected in accordance with the procedures set forth above.
If the legislative authority decides to continue the process of selection, ne-
gotiations shall continue in accordance with this section at the sole discre-
tion of the legislative authority until an agreement is reached with one or
more vendors, or the process is terminated by the legislative authority. The
process may be repeated until an agreement is reached.

(4) Prior to entering into such a contract with a vendor, the legislative
authority of the county must have made written findings, after holding a
public hearing on the proposal, that it is in the public interest to enter into
the contract and that the contract is financially sound and advantageous
compared to other methods.

(5) Each contract shall include project performance bonds or other se-
curity by the vendor which in the judgment of the legislative authority of
the county is sufficient to secure adequate performance by the vendor.

(6) The provisions of chapters 39.12, 39.19, and 39.25 RCW shall ap-
ply to a contract entered into under this section to the same extent as if the
systems and plants were owned by a public body.

Sec. 20. Section 2, chapter 58, Laws of 1975-'76 2nd ex. sess. and
RCW 36.58.040 are each amended to read as follows:
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The legislative authority of each county may by ordinance provide for
the establishment of a system of solid waste disposal for all the unincorpo-
rated areas of the county or for portions thereof. Each county may desig-
nate disposal sites for all solid waste collected in the unincorporated areas
pursuant to the provisions of a comprehensive solid waste plan adopted pur-
suant to chapter 70.95 RCW: PROVIDED, That for any solid waste col-
lected by a private hauler operating pursuant to a certificate granted by the
Washington utilities and transportation commission under the provisions of
chapter 81.77 RCW and which certificate is for collection in a geographic
area lying in more than one county, such designation of disposal sites shall
be pursuant to an interlocal agreement between the involved counties.

Such systems may also provide for the processing and conversion of
solid wastes into other valuable or useful products with full jurisdiction and
authority to construct, lease, purchase, acquire, manage, regulate, maintain,
operate, and control such system and plants, and to enter into agreements
with public or private parties providing for the construction, purchase, ac-
quisition, lease, maintenance, and operation of systems and plants for the
processing and conversion of solid wastes and for the sale of said products.
Contracts shall be for facilities that are in substantial compliance with the
solid waste management plans prepared pursuant to chapter 70.95 RCW.

The legislative authority of a county may award contracts for solid
waste handling, and such contracts may provide that a county pay a mini-
mum periodic fee in consideration of the operational availability of a solid
waste handling system or plant, without regard to the ownership of the sys-
tem or plant or the amount of solid waste actually handled during all or any
part of the contractual period. There shall be included in the contract spe-
cific allocation of financial responsibility in cases where the amount of solid
waste handled during the contract period falls below the minimum level
provided in the contract.

Nothing in this section shall be construed to authorize the operation of
a solid waste collection system by counties.

NEW SECTION. Sec. 21. Sections 16 through 20 of this act, being
necessary for the health and welfare of the state and its inhabitants, shall be
liberally construed to effect its purposes. Sections 16 through 20 of this act
shall be deemed to provide an alternative method for the performance of
those subjects authorized by these sections and shall be regarded as supple-
mental and additional to powers conferred by the Washington state Consti-
tution, other state laws, and the charter of any city or county.

NEW SECTION. Sec. 22. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House March I1, 1986.
Passed the Senate March II, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 283
[Engrossed Substitute House Bill No. 18701
CHARTER AND TOUR OPERATORS

AN ACT Relating to charter and lour operators; adding a new chapter to Title 19 RCW;
providing an cffective date; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that ad-
vertising, sales, and business practices of certain travel charter or tour op-
erators have worked financial hardship upon the people of this state; that
the travel business has a significant impact upon the economy and well-
being of this state and its people; that problems have arisen regarding cer-
tain segments of the travel charter or tour operator business; and that the
public welfare requires regulation of travel charter or tour operators in or-
der to eliminate unfair advertising, sales and business practices. The legis-
lature further finds it necessary to establish standards that will safeguard
the people against financial hardship and to encourage fair dealing and
prosperity in the travel business.

NEW SECTION. Sec. 2. (1) "Travel charter or tour operator" means
a person who sells, provides, furnishes, contracts for, arranges, or advertises
in this state that he or she can or may arrange, or has arranged air, sea, or
land transportation either separately or in conjunction with other services.
"Travel charter or tour operator" does not include:

(a) An air carrier;
(b) An ocean carrier;
(c) A motor carrier;
(d) A rail carrier;
(e) A charter party carrier;
(f) An auto transportation carrier;
(g) A person who operates a travel agency business and meets stand-

ards no less than those required on the effective date of this act for author-
ized agents of the airline reporting corporation;

(h) A person who:
(i) Has operated a travel tour or charter business for at least three

years under the same ownership or management;
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(ii) Has total annual revenue, not including airline transportation fares,
of at least five hundred thousand dollars;

(iii) Has a certificate of insurance issued by a company authorized to
conduct an insurance business under the laws of any state for at least one
million dollars for errors and omissions; and

(iv) Has in effect a surety bond for at least one hundred thousand dol-
lars to the benefit of any consumer who has made payment to the person
operating the travel tour or charter business; or

(i) A person who sells membership in an organization, club, or associ-
ation that entitles the purchaser to obtain transportation or other services
from a travel charter or tour operator and who does not arrange or provide
for transportation.

(2) "Advertise" means to make any representation in conjunction with,
or to effect the sale of, travel services and includes communication with
other members of the same partnership, corporation, joint venture, associa-
tion, organization, group or other entity.

(3) "Passenger" is a person who purchases travel arrangements in
Washington state and on whose behalf money or other consideration has
been given or is to be given to another, including another member of the
same partnership, corporation, joint venture, association, organization,
group or other entity, for procuring transportation or other travel services.

(4) "Adequate bond" means a bond executed by an authorized surety
insurer in an amount not less than fifty thousand dollars or an amount equal
to ten percent of the total revenue of the two highest consecutive months for
the travel charter or tour operator's business during the prior calendar year,
whichever is greater, but in no case, more than five hundred thousand dol-
lars, for the benefit of every person for whom services have not been deliv-
ered by the wrongful act of the principal acting in the course and scope of
his or her occupation or business or by any official, agent, or employee of
the principal acting in the course or scope of his or her employment or
agency.

NEW SECTION. Sec. 3. A travel charter or tour operator shall not
advertise that air, sea, or land transportation either separately or in con-
junction with other services is or may be available unless he or she has, pri-
or to such advertisement, received written confirmation with a carrier for
the transportation advertised.

NEW SECTION. Sec. 4. At or prior to the time of full or partial
payment for air, sea, or land transportation or any other services offered by
the travel charter or tour operator in conjunction with such transportation,
the travel charter or tour operator shall furnish to the person making the
payment a written statement conspicuously setting forth the following
information:

(I) The name and business address and telephone number of the travel
charter or tour operator.
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(2) The amount paid, the date of such payment, the purpose of the
payment made, and an itemized statement of the balance due, if any.

(3) The location and number of the trust account or bond required by
this statute.

(4) The name of the carrier with whom the travel charter or tour op-
erator has contracted to provide the transportation, the type of equipment
contracted, and the date, time, and place of each departure: PROVIDED,
That the information required in this subsection may be provided at the
time of final payment.

(5) The conditions, if any, upon which the contract between the travel
charter or tour operator and the passenger may be canceled, and the rights
and obligations of all parties in the event of such cancellation.

(6) A statement in eight-point boldface type in substantially the fol-
lowing form:

"If transportation or other services are canceled by the travel charter
or tour operator, all sums paid to the travel charter or tour operator for
services not performed in accordance with the contract between the travel
charter or tour operator and the passenger will be refunded within fourteen
days after the cancellation by the travel charter or tour operator to the pas-
senger or the party who contracted for the passenger unless mutually ac-
ceptable alternative travel arrangements are provided."

NEW SECTION. Sec. 5. (1) If the transportation or other services
contracted for are canceled the travel charter or tour operator shall return
to the passenger within fourteen days after the cancellation all moneys paid
for services not performed in accordance with the contract unless mutually
acceptable alternative travel arrangements are provided.

(2) Any material misrepresentation with regard to the transportation
and other services offered shall be deemed to be a cancellation necessitating
the refund required by this section.

NEW SECTION. Sec. 6. (I) Except as otherwise provided in subsec-
tion (3) of this section, a travel charter or tour operator shall deposit ninety
percent of all sums received for transportation or any other services offered
by the travel charter or tour operator in conjunction with such transporta-
tion in a trust account iii a federally insured financial institution.

(2) The trust account required by this section shall be created and
maintained for the benefit of the passengers paying money to the travel
charter or tour operator. The travel charter or tour operator shall not in any
manner encumber the corpus of the account and shall not withdraw money
therefrom except: (a) In an amount equal to partial or full payment for the
services contracted for the passengers to the carrier or person providing the
other services offered by the travel charter or tour operator; or (b) to make
the refunds as required by section 5 of this act or as provided for by written
contract between the travel charter and tour operator and passengers. A
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travel charter and tour operator may withdraw from the account any inter-
est earned and credited to the trust account for the sole benefit of the travel
charter and tour operator after all services have been provided as
contracted.

(3) A travel charter and tour operator, instead of maintaining a trust
account as provided in subsections (I) and (2) of this section, may maintain
an adequate bond.

(4) A violation of any provision of this section shall constitute a gross
misdemeanor punishable under RCW 9A.20.021(2).

NEW SECTION. Sec. 7. A travel charter or tour operator is not re-
quired to comply with section 6 of this act if a written agreement exists be-
tween the travel charter or tour operator and a person who meets the
requirements of section 2(1 )(h) of this act to provide full service in the
event the travel charter or tour operator defaults in providing services to
passengers, and the travel charter or tour operator states the existence of
this agreement in all of its promotional brochures. Any misleading state-
ment is a violation of this section, and shall constitute a gross misdemeanor
punishable under RCW 9A.20.021(2).

NEW SECTION. Sec. 8. A violation of sections 3 through 7 of this
act shall constitute a violation of RCW 19.86.020.

NEW SECTION. Sec. 9. This chapter does not apply to the sale of
public transportation by a public charter operator who is complying with
regulations of the United States department of transportation.

NEW SECTION. Sec. 10. Sections I through 9 of this act shall con-
stitute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 1I. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. This act shall take effect January I, 1987.

Passed the House March i, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPIER 284
[House Bill No. 18991

STATE LAND BANK

AN ACT Relating to a state land bank; amending RCW 30.04.020; adding a new chapter
to Title 31 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The director of general administration, by
rule, shall provide for the establishment, incorporation, operation, and reg-
ulation of a borrower-owned corporate entity to be known as the
Washington land bank. The Washington land bank shall be patterned after
the federal land banks organized under the Farm Credit Act of 1971, as
amended, within state constitutional limits. The Washington land bank shall
be organized by eligible borrowers and shall be designed to accomplish the
objective of furnishing sound, adequate, and constructive long-term credit
to farmer and rancher borrowers in the state of Washington. For purposes
of this chapter, "farmer and rancher" includes producers of privately cul-
tured aquatic products.

NEW SECTION. Sec. 2. The Washington land bank shall be a body
corporate and, subject to regulation as provided by rules promulgated by
the director of general administration, shall have the power to:

(1) Adopt and use a corporate seal.
(2) Have succession until dissolved under this chapter or rules promul-

gated pursuant to section I of this act.
(3) Make contracts.
(4) Sue and be sued.
(5) Acquire, hold, dispose, and otherwise exercise all the usual inci-

dents of ownership of real and personal property necessary or convenient to
its business.

(6) Make and participate in loans, make commitments for credit, ac-
cept advance payments, and provide services and other assistance as auth-
orized in this chapter, and charge fees therefor.

(7) Operate under the direction of its board of directors.
(8) Elect by its board of directors a president, any vice-president, a

secretary, and a treasurer, and provide for such other officers, employees,
and agents as may be necessary, define their duties, and require surety
bonds or make other provision against losses occasioned by employees.

(9) Prescribe by its board of directors its bylaws not inconsistent with
law providing for the classes of its stock and the manner in which its stock
shall be issued, transferred, and retired; its officers, employees, and agents
are elected or provided for; its property acquired, held, and transferred; its
loans and appraisals made; its general business conducted; and the privileges
granted it by law exercised and enjoyed.

(10) Borrow mo.iey and issue notes, bonds, debentures, or other obli-
gations of such character, terms, conditions, and rates of interest as may be
determined.

(11) Participate with one or more other lenders, including federal land
banks existing under the Farm Credit Act of 1971, as amended. in loans
that the corporation is authorized to make under this chapter.
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(12) Deposit its securities and its current funds with any member bank
of the federal reserve system or any insured state nonmember bank as de-
fined in section 2 of the Federal Deposit Insurance Act and pay fees there-
for and receive interest thereon as may be agreed.

(13) Buy and sell obligations of or insured by the United States or of
any agency thereof, and, as may be authorized by its board of directors and
by rule promulgated pursuant to section I of this act, (a) sell to other lend-
ers interests in loans, (b) buy from other lenders interests in loans which the
corporation could make directly under this chapter, and (c) make other
investments.

(14) Conduct studies and make and adopt standards for lending.
(15) Amend and modify loan contracts, documents, and payment

,chedules, and release, subordinate, or substitute security for any of them.
(16) Exercise by its board of directors or authorized ollicers, employ-

ees, or agents all such incidental powers as may be necessary or expedient to
carry on the business of the corporation.

NEW SECTION. Sec. 3. The voting stock of the Washington land
bank shall be held only by borrowers who are farmers or ianchers, which
stock shall not be transferred, pledged, or hypothecated except to other eli-
gible borrowers. The rules promulgated by the director pursuant to section I
of this act shall provide for the amount, par value, classes, voting, dividends,
and other attributes of the stock of the corporation.

NEW SECTION. Sec. 4. The Washington land bank is authorized to
make or participate with other lenders in long-term real estate mortgage
loans in rural areas to eligible borrowers, and to make continuing commit-
ments to make such loans under specified circumstances, for a term of not
less than five nor more than forty years.

NEW SECTION. Sec. 5. Loans made by the Washington land bank
shall bear interest at a rate or rates, and on such terms and conditions, as
may be determined by the board of directors of the bank from time to time,
in accordance with rules promulgated pursuant to section I of this act. In
setting rates and charges, it shall be the objective to provide the credit
needed by eligible borrowers at the lowest reasonable cost on a sound busi-
ness basis, taking into account the cost of money to the corporation, neces-
sary reserves and expenses of the corporation, and providing services to
stockholders and members. The loan documents may provide for the interest
rate or rates to vary from time to time during the repayment period of the
loan, in accordance with the rate or rates currently being charged by the
corporation.

NEW SECTION. Sec. 6. The services authorized in this chapter may
be made available to persons who are or become stockholders or members in
the Washington land bank and are bona fide farmers or ranchers.
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NEW SECTION. Sec. 7. Loans originated by the Washington land
bank or in which it participates with another lender, including principal and
all accrued interest the payment of which has been deferred pursuant to
section 8 of this act, shall not exceed sixty-five percent of the appraised
value of the real estate security, and shall be secured by first liens on inter-
ests in real estate of such classes as may be provided by rule promulgated
pursuant to section 1 of this act. The value of security shall be determined
by appraisal under appraisal standards prescribed by such rules. Additional
security may be required to supplement real estate security.

NEW SECTION. Sec. 8. A borrower may elect, during the first five
years of a loan originated by the Washington land bank or in which it par-
ticipates with another lender, to defer payment of all or any portion of the
principal or interest due from the borrower to the corporation, unless the
deferral of such payment would cause the principal and accrued interest on
such loan to exceed sixty-five percent of the original appraised value or the
current appraised value, whichever is less. Upon such election, the payment
schedule related to such loan shall be recomputed and modified to provide
for repayment of the principal amount of the loan plus accrued but unpaid
interest and all interest which shall accrue during the period of deferral and
thereafter over a term equal to the original term of the loan, commencing as
of the date of such deferral.

NEW SECTION. Sec. 9. Loans made by the Washington land bank
shall be made on the basis of long-term profitability rather than short-term
cash flow.

NEW SECTION. Sec. 10. The Washington land bank may, in ac-
cordance with rules adopted pursuant to section I of this act, cause loans to
be originated or serviced by other entities, including cooperative associations
organized specifically for the purposes of this chapter, and may pay or
charge a fee therefor.

NEW SECTION. Sec. II. Loans made by the Washington land bank
to farmers and ranchers may be for any agricultural need of the borrower.
The bank may own and lease, or lease with option to purchase, to persons
eligible for assistance under this chapter, facilities needed in the operations
of such persons.

NEW SECTION. Sec. 12. The provisions of the general corporation
laws of this state, and all powers and rights thereunder, shall apply to the
corporation organized under this chapter, except where such provisions are
in conflict with or inconsistent with the express provisions of this chapter or
rules adopted pursuant to section I of this act.

NEW SECTION. Sec. 13. Bonds and other evidences of indebtedness
issued pursuant to this chapter shall not be obligations of the state of
Washington and shall be obligations only of the Washington land bank es-
tablished pursuant to this chapter. Funds of the Washington land bank shall
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not be or constitute public moneys or funds of the state of Washington but
shall at all times be kept segregated and set apart from other funds.

NEW SECTION. Sec. 14. There is hereby created the land bank ad-
visory committee to advise the department of general administration in the
development of rules and procedures under section I of this act which apply
to the establishment of the Washington land bank. The committee shall be
composed of nine members: One member from each caucus appointed by
the president of the senate; one member from each caucus appointed by the
speaker of the house of representatives; the director of agriculture or his or
her designee; one member knowledgeable in agricultural financing appoint-
ed by the director of general administration; two members representing ag-
ricultural producers appointed by the director of agriculture; and the
director of general administration, or his or her designee.

The advisory committee shall meet at the call of the chair elected by
the committee, but shall not meet less than four limes. The advisory com-
mittee shall provide a report on the status of implementation of the
Washington land bank to the legislature by January I, 1987.

Sec. 15. Section 30.04.020, chapter 33, Laws of 1955 as last amended
by section 2, chapter 42, Laws of 1983 and RCW 30.04.020 are each
amended to read as follows:

The name of every bank shall contain the word "bank" and the name
of every trust company shall contain the word "trust," or the word "bank."
Except as provided in RCW 33.08.030, no person except:

(1) A national bank;
(2) A bank or trust company authorized by the laws of this state;
(3) A corporation established under section I of this 1986 act;
(4) A foreign corporation authorized by this title so to do, shall,
(a) Use as a part of his or its name or other business designation or in

any manner as if connected with his or its business or place of business any
of the fo'lowing words or the plural thereof, to wit: "bank," "banking,"
"banker," "trust."

(b) Use any sign at or about his or its place of business or use or cir-
culate any advertisement, letterhead, billhead, note, receipt, certificate,
blank, form, or any written or printed or part written and part printed pa-
per, instrument or article whatsoever, directly or indirectly indicating that
the business of such person is that of a bank or trust company.

This section shall not prevent a lender approved by the United States
secretary of housing and urban development for participation in any mort-
gage insurance program under the National Housing Act from using the
words "mortgage banker" or "mortgage banking" in the conduct of its
business, but only if both words are used together in either of the forms
which appear in quotations in this sentence.
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Every person who, and every director and officer of every corporation
which, to the knowledge of such director or officer violates any provision of
this section shall be guilty of a gross misdemeanor.

NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 17. Sections 1 through 13 of this act shall con-
stitute a new chapter in Title 31 RCW.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 285
[Engrossed Second Substitute Senate Bill No. 35741

LEASEHOLD EXCISE TAXATION----REVISIONS

AN ACT Relating to leasehold excise taxation; amending RCW 82.29A.020, 82.29A. 120,
and 84.40.175; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 61, Laws of 1975-'76 2nd ex. sess. as
amended by section I1, chapter 196, Laws of 1979 ex. sess. and RCW 82-
.29A.020 are each amended to read as follows:

As used in this chapter the following terms shall be defined as follows,
unless the context otherwise requires:

(I) "Leasehold interest" shall mean an interest in publicly owned real
or personal property which exists by virtue of any lease, permit, license, or
any other agreement, written or verbal, between the public owner of the
property and a person who would not be exempt from property taxes if that
person owned the property in fee, granting possession and use, to a degree
less than fee simple ownership: PROVIDED, That no interest in personal
property (excluding land or buildings) which is owned by the United States,
whether or not as trustee, or by any foreign government shall constitute a
leasehold interest hereunder when the right to use such property is granted
pursuant to a contract solely for the manufacture or production of articles
for sale to the United States or any foreign government. The term "lease-
hold interest" shall include the rights of use or occupancy by others of
property which is owned in fee or held in trust by a public corporation,
commission, or authority created under RCW 35.21.730 or 35.21.660 if the
property is listed on or is within a district listed on any federal or state reg-
ister of historical sites. The term "leasehold interest" shall not include road
or utility easements or rights of access, occupancy or use granted solely for
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the purpose of removing materials or products purchased from a public
owner or the lessee of a public owner.

(2) "Taxable rent" shall mean contract rent as defined in subsection
(a) of this subsection in all cases where the lease or agreement has been es-
tablished or renegotiated through competitive bidding, or negotiated or re-
negoiated in accordance with statutory requirements regardin6 the rent
payable, or negotiated or renegotiated under circumstances, established by
public record, clearly showing that the contract rent was the maximum at-
tainable by the lessor: PROVIDED, That after January I, 1986, with re-
spect to any lease which has been in effect for ten years or more without
renegotiation, taxable rent may be established by procedures set forth in
subsection (b) of this subsection. All other leasehold interests shall be sub-
ject to the determination of taxable rent under the terms of subsection (b)
of this subsection.

(a) "Contract rent" shall mean the amount of consideration due as
payment for a leasehold interest, including: The total of cash payments
made to the lessor or to another party for the benefit of the lessor according
to ihe requirements of the lease or agreement, including any rents paid by a
sublcssee; expenditures for the protection of the lessor's interest when re-
quired by the terms of the lease or agreement; and expenditures for im-
provements to the property to the extent that such improvements become
the property of the lessor. Where the consideration conveyed for the lease-
hold i:iterest is made in combination with payment for concession or other
rights granted by the lessor, only that portion of such payment which rep-
resents consideration for the leasehold interest shall be part of contract rent.

"Contract rent" shall not include: (i) Expenditures made by the lessee,
which under the terms of the lease or agreement, are to be reimbursed by
the lessor to the lessee or expenditures for improvements and protection
made pursuant to a lease or an agreement which requires that the use of the
improved property be open to the general public and that no profit will in-
ure to the lessee from the lease; (ii) expenditures made by the lessee for the
replacement or repair of facilities due to fire or other casualty including
payments for insurance to provide reimbursement for losses or payments to
a public or private entity for protection of such property from damage or
loss or for alterations or additions made necessary by an action of govern-
ment taken after the date of the execution of the lease or agreement; (iii)
improvements added to publicly owned property by a sublessee under an
agreement executed prior to January 1, 1976, which have been taxed as
personal property of the sublessee prior to January I, 1976, or improve-
ments made by a sublessee of the same lessee under a similar agreement
executed prior to January 1, 1976, and such improvements shall be taxable
to the sublessee as personal property; (iv) improvements added to publicly
owned property if such improvements are being taxed as personal property
to any person.
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Any prepaid contract rent shall be considered to have been paid in the
year due and not in the year actually paid with respect to prepayment for a
period of more than one year. Expenditures for improvements with a useful
life of more than one year which are included as part of contract rent shall
be treated as prepaid contract rent and prorated over the useful life of the
improvement or the remaining term of the lease or agreement if the useful
life is in excess of the remaining term of the lease or agreement. Rent pre-
paid prior to January I, 1976, shall be prorated from the date of
prepayment.

With respect to a "product lease", the value of agricultural products
received as rent shall be the value at the place of delivery as of the fifteenth
day of the month of delivery; with respect to all other products received as
contract rent, the value shall be that value determined at the time of sale
under terms of the lease.

(b) If it shall be determined by the department of revenue, upon ex-
amination of a lessee's accounts or those of a lessor of publicly owned prop-
erty, that a lessee is occupying or using publicly owned property in such a
manner as to create a leasehold interest and that such leasehold interest has
not been established through competitive bidding, or negotiated in accord-
ance with statutory requirements regarding the rent payable, or negotiated
under circumstances, established by public record, clearly showing that the
contract rent was the maximum attainable by the lessor, the department
may establish a taxable rent computation for use in determining the tax
payable under authority granted in this chapter based upon the following
criteria: (i) Consideration shall be given to rental being paid to other lessors
by lessees of similar property for similar purposes over similar periods of
time; (ii) consideration shall be given to what would be considered a fair
rate of return on the market vaiue of the property leased less reasonable
deductions for any restrictions on use, special operating requirements or
provisions for concurrent use by the lessor, another person or the general
public.

(3) "Product lease" as used in this chapter shall mean a lease of prop-
erty for use in the production of agricultural or marine products tc the ex-
tent that such lease provides for the contract rent to be paid '.y the delivery
of a stated percentage of the production of such agricultural or marine pro-
ducts to the credit of the lessor or the payment to the lessor of a stated
percentage of the proceeds from the sale of such products.

(4) "Renegotiated" means a change in the lease agreement which
changes the agreed time of possession, restrictions on use, the rate of the
cash rental or of any other consideration payable by the lessee to or for the
benefit of the lessor, other than any such change required by the terms of
the lease or agreement. In addition "renegotiated" shall mean a continua-
tion of possession by the lessee beyond the date when, under the terms of
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the lease agreement, the lessee had the right to vacate the premises without
any further liability to the Iessror.

(5) "City" means any city or town.

Sec. 2. Section 12, chapter 61, Laws of 1975 -"/6 2nd ex. sess. and
RCW 82.29A.120 are each amended to read as follows:

After computation of the taxes imposed pursuant to RCW 82.29A.030
and 82.29A.040 there shall be allowed the following credits in determining
the tax payable:

(I) ((With rspe t to a lisehld intiest at-isig out of any lease 0.

arI reemlent, the _enns of which vveie binding on the les p to jaly i,
1970, where Mui le.ase o1 ngienli ll, ha ut bieln nllgutlated since flihat

d ate., and exc~.luding from1 such credit (a) aliy leasehold ;interes.t mliing utt

of any laee of property coveed, by t. , uiovisio-s of RCW 28B.20.394 aiid
(b) auy lien at agreement ,iicludin opt os to ILee WIIIII LAtllt , bLyold

janal' 1 , 19. , a-Rows

Wi'thi espect to taxes due iii alld yen, 197, a iedit Ic4ual to t

Wth iespecTt to taxes d ul i cale~dar yenai 19?7, a dt to tt
perc~ e t oftei tax oth-i vvil I d t l ... I---dt .

With respect-. to taxes dtie ini clendU, year 9,,78, a credi e,, qual to-"xt

ipeice.t of th. tax -tlerw .is-e-duc

Wilth IelpLt to tlAxL UL III alelldn yeair1979, a ldit LU2 to

twenty piercet of t-L tax otili. due)) With respect to a leasehold inter-
est other than a product lease, executed with an effective date of April I,
1986, or thereafter, or a leasehold interest in respect to which the depart-
ment of revenue under the authority of RCW 82.29A.020 does adjust the
contract rent base used for computing the tax provided for in RCW 82-
.29A.030, there shall be allowed a credit against the tax as otherwise com-
puted equal to the amount, if any, that such tax exceeds the property tax
that would apply to such leased property if it were privately owned.

(2) With respect to a product lease, a credit of thirty-three percent of
the tax otherwise due.

Sec. 3. Section 84.40.175, chapter 15, Laws of 1961 as amended by
section 15, chapter 61, Laws of 1975-'76 2nd ex. sess. and RCW 84.40.175
are each amended to read as follows:

At the time of making the assessment of real property, the assessor
shall enter each description of property exempt under the provisions of
RCW 84.36.005 through 84.36.060, and value and list the same in the
manner and subject to the same rule as he is required to assess all other
property, designating in each case to whom such property belongs, and for
what purpose used, to entitle it to exemption, and he shall require from ev-
ery person claiming such exemption proof of the right to such exemption:
PROVIDED, That with respect to publicly owned property exempt from
taxation under provisions of RCW 84.36.010, the assessor shall value only
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such property as is leased to or occupied by a private person under an
agreement allowing such person to occupy or use such property for a private
purpose when a request for such valuation is received from the department
of revenue or the lessee of such property for use in ((a audit of)) deter-
mining the taxable rent as provided for in ((RCW 82.29A.020(2)(b)))
chapter 82.29A RCW: PROVIDED FURTHER, That this section shall not
prohibit any assessor from valuing any public property leased to or occupied
by a private person for private purposes.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, he support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 286
[Senatc Bill No. 45401

INSURANCE--PROCEDURES FOR CANCELLING WRITTEN AGRFEMENTS
BETWEEN COMPANIES AND AGENTS

AN ACT Relating to insurance agency agreements; and adding a new section to chapter
48.17 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 48.17

RCW to read as follows:
(i) If an insurer intends to cancel a written agreement with an agent,

or intends to refuse any class of renewal business from the agent, the insur-
er shall give the agent not less than one hundred twenty days' advance
written notice of such intent. Every insurer canceling a written agreement
subject to this section shall permit, for not less than one year after having
given notice of its intent to terminate the agency agreement, insureds to
process their renewals through the agent, as long as he or she retains an
agent's license for the kind of insurance involved, as to any of the policies
which have not been replaced with other insurers as expirations occur. An
agent with a canceled agreement subject to this section shall remain an
agent of the canceling insurer as to actions associated with any such policies
just as if he or she were appointed by such insurer as its agent. This sub-
section shall not apply to: (a) Agents or policies of a company or group of
companies if the business is owned by the company or group of companies
and the cancellation of any such contractual agreement does not result in

112431

Ch. 286



WASHINGTON LAWS, 1986

the cancellation or nonrenewal of any policies of insurance; (b) life, disabil-
ity, strety, ocean marine and foreign trade, and title insurance policies or
(c) agents whose licenses are then or become subject to an outstanding or-
der of the commissioner issued pursuant to RCW 48.17.540.

(2) No insurer shall cancel or refuse to renew the policy of the insured
because of the tev,,mination of the agent's contract.

(3) No insurer may cancel or amend a written agreement with an
agent, or refuse to accept business from such agent, if the cancellation,
amendment, or refusal is arbitrary, capricious, discriminatory under RCW
48.30.300, or based in whole or part upon the sex, race, creed, color, reli-
gion, national origin, or place of residency of the agent, his or her appli-
cants, or policyholders.

(4) Any insurer or agent accepting brokerage business who rejects the
business of a broker shall provide upon request of the broker the reasons in
writing for the rejection.

(5) No insurer may cancel its agreement with an appointed agent with
respect to insurance or refuse to accept insurance business from such agent
unless it complies with the provisions of this section.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986.
Filed in Oflice of Secretary of State April 4, 1986.

CHAPTER 287
[Reengrossed Substitute Senate Bill No. 45411

INSURANCE-CANCELLATION PROCFDURES

AN ACT Relating to insurance; and amending RCW 48.18.290. 48.18.296, and
48.18.2901.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section .18.29, chapter 79, Laws of 1947 as last amended by
section 17, chapter 264, Laws of 1985 and RCW 48.18.290 are each
amended to read as follows:

(1) Cancellation by the insurer of any policy which by its terms is
cancellable at the option of the insurer, or of any binder based on such pol-
icy, may be effected as to any interest only upon compliance with either or
both of the following:

(a) Written notice of such cancellation, accompanied by the actual
reason therefor, must be actually delivered or mailed to the insured ((or))
and to his or her representative in charge of the subject of the insurance not
less than forty-five days prior to the effective date of the cancellation except
for cancellation of insurance policies for nonpayment of premiums, which
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notice shall be not less than ten days prior to such date and except for can-
eclation of fire insurance policies under chapter 48.53 RCW, which notice
shall not be less than five days prior to such date;

(b) Like notice of not less than forty-five days must also be so deliv-
ered or mailed to each mortgagee, pledgee, or other person shown by the
policy to have an interest in any loss which may occur thereunder.

(2) The mailing of any such notice shall be effected by depositing it in
a sealed envelope, directed to the addressee at his or her last address as
known to the insurer or as shown by the insurer's records, with proper pre-
paid postage affixed, in a letter depository of the United States post office.
The insurer shall retain in its records any such item so mailed, together with
its envelope, which was returned by the post office upon failure to find, or
deliver the mailing to, the addressee.

(3) The affidavit of the individual making or supervising such a mail-
ing, shall constitute prima facie evidence of such facts of the mailing as are
therein affirmed.

(4) The portion of any premium paid to the insurer on account of the
policy, unearned because of the cancellation and in amount as computed on
the pro rata basis, must be actually paid to the insured or other person en-
titled thereto as shown by the policy or by any endorsement thereon, or be
mailed to the insured or such person as soon as possible, and no later than
forty-five days after the date of notice of cancellation to the insured for
homeowners', dwelling fire, and private passenger auto. Any such payment
may be made by cash, or by check, bank draft, or money order.

(5) This section shall not apply to contracts of life or disability insur-
ance without provision for cancellation prior to the date to which premiums
have been paid, or to contracts of insurance procured under the provisions
of chapter 48.15 RCW.

Sec. 2. Section 20, chapter 264, Laws of 1985 and RCW 48.18.2901
are each amended to read as follows:

(i) Each insurer shall be required to renew any contract of insurance
subject to RCW 48.18.290 unless one of the following situations exists:

(a) The insurer gives the named insured at least forty-five days' notice
in writing as provided for in RCW 48.18.290, that it proposes to refuse to
renew the insurance contract upon its expiration date; and sets forth therein
the actual reason for refusing to renew; or

(b) At least twenty days prior to its expiration date, the insurer has
communicated its willingness to renew in writing to the named insured, or
to his or her representative, and has included therein a statement of the
amount of the premium or portion thereof required to be paid by the in-
sured to renew the policy, ((incl ding th. amo.un.it by which he rniti-i o,
." hav changed f.o. the pievions poliy peid, an1 d the dt y
wich. iu. paymenat m.ust be .ade,)) and the insured fails to discharge
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when due his obligation in connection with the payment of such premium or
portion thereof; or

(c) The insured's agent or broker has procured other coverage accept-
able to the insured prior to the expiration of the policy period.

(2) A renewal shall be based on rates and forms applicable to the ex-
piring policy and its term, except to the extert the insurer gives at least
twenty days' advance notice of changes in rates or contract provisions.

() Renewal of a policy shall not constiti..tc a waivcr or estoppel with
respect to grounds for cancellation which exist.ed before the effective date of
such renewal, or with respect to cancellation of fire policies under chapter
48.53 RCW.

((-3)) (4) "Renewal" or "to renew" means the issuance and delivery
by an insurer of a contract of insurance replacing at the end of the contract
period a contract of insurance previously issued and delivered by the same
insurer, or the issuance and delivery of a certificate or notice extending the
term of a contract beyond its policy period or term: PROVIDED, HOW-
EVER, That any contract of insurance with a policy period or term of six
months or less whether or not made continuous for successive terms upon
dii payment of additional premiums shall for the purpose of RCW 48.18-
.290 and 48.18.293 through 48.18.295 be considered as if written for a pol-
icy period or term of six months: PROVIDEI), FURTHIER, That any
policy written for a term longer than one year or any policy with no fixed
expiration date, shall, for the purpose of RCW 48.18.290 and 48.18.293
through 48.18.295, be considered as if written for successive policy periods
or terms of one year.

Sec. 3. Section 23, chapter 241, Laws of 1969 ex. sess. as last amended
by section 22, chapter 264, Laws of 1985 and RCW 48.18.296 are each
amended to read as follows:

The provisions of RCW 48.18.291 through 48.18.297 shall not apply
to:

(I) Contracts of insurance issued under the assigned risk plan; ((and))
(2) Any policy covering garage, automobile sales agency, repair shop,

service station, or public parking place operation hazards; and
(3) Contracts of insurance procured under the provisions of chapter

48.15 RCW.

Passed the Senate March II, 1986.
Passed the House March II, 1986.
Approved by the Governor April 4, 1986.
Filed in Oflice of Secretary of State April 4, 1986.
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CHAPTER 288
lEngrossed Senate Bill No. 47381

JUVENILE OFFENDERS

AN ACT Relating to juveniles; amending RCW 13.32A.050, 13.32A.070, 13.40 200, 13-
.40.300, 13.40.025, 13.40.027, and 13.50.010; adding a new section to chapter 13.40 RCW;
creating new seL:ions; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 19, chapter 155, Laws of 1979 as last amended by sec-

tion 7, chapter 257, Laws of 1985 and RCW 13.32A.050 are each amended
to read as follows:

A law enforcement officer shall take a child into custody:
(1) If a law enforcement agency has been contacttl by the parent of

the child that the child is absent from parental custody without consent; or
(2) If a law enforcement officer reasonably believes, considering the

child's age, the location, and the time of day, that a child is in circum-
stances which constitute a danger to the child's ((physical)) safety; or

(3) If an agency legally charged with the supervision of a child has
notified a law enforcement agency that the child has run away from place-
ment; or

(4) If a law enforcement agency has been notified by the juvenile court
that the court finds probable cause exists to believe that the child has vio-
lated a court placement order issued pursuant to chapter 13.32A RCW.

Law enforcement custody shall not extend beyond the amount of time
reasonably necessary to transport the child to a destination authorized by
law and to place the child at that destination.

An officer who takes a child into custody under this section and places
the child in a designated crisis residential center shall inform the depart-
ment of such placement within twenty-four hours.

(5) Nothing in this section affects the authority o, any political subdi-
vision to make regulations concerning the conduct of minors in public places
by ordinance or other local law.

Sec. 2. Section 21, chapter 155, Laws of 1979 as amended by section 5,
chapter 298, Laws of 1981 and RCW 13.32A.070 are each amended to read
as follows:

il An officer taking a child into custody under RCW 13.32A.050
may, at his or her discretion, transport the child to the home of a responsi-
ble adult who is other than the child's parent where the officer reasonably
believes that the child will be provided with adequate care and supervision
and that the child will remain in the custody of such adult until such time
as the department can bring about the child's return home or an alternative
residential placement can be agreed to or determined pursuant to this
chapter. An officer placing a child with a responsible adult other than his or
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her parent shall immediately notify the department's local community serv-
ice office of this fact and of the reason for taking the child into custody.

(2) A law enforcement officer acting ((rensnrbly-and)) in good faith
pursuant to this chapter in failing to take a child into custody, in taking a
child into custody, or in releasing a child to a person other than a parent of
such child is immune from civil or criminal liability for such action.

(3) A person other than a parent of such child who receives a child
pursuant to this chapter and who acts reasonably and in good faith in doing
so is immune from civil or criminal liability for the act of receiving such
child. Such immunity does not release such person from liability under any
other law including the laws regulating licensed child care and prohibiting
child abuse.

NEW SECTION. Sec. 3. There shail be created a joint select legisla-
tive committee to review the implementation and administration of:

(i) Chapter 13.04 RCW, the basic juvenile court act;
(2) Chapter 13.32A RCW, procedures for families in conflict general-

ly, and specifically review the alternative residential placement process and
the advisability of granting the juvenile court jurisdiction to make in-house
placements. The committee shall consider the establishment of a residential
school to address the needs of children who, pursuant to law, may be order-
ed into an alternative residential placement. A residential school may be
funded and operated, in whole or in part by private contributions;

(3) Chapter 13.34 RCW, the juvenile court act relating to dependency
of a child and the termination of a parent and child relationship; and

(4) Chapter 74.13 RCW, child welfare services.
The joint select legislative committee shall be composed of bipartisan

members of the house and senate judiciary committee to be selected at the
discretion of the committee chairpersons.

The committee established under this section shall meet and conduct
hearings as often as is necessary to carry out its responsibilities under this
chapter.

In reviewing the implementation and administration of chapters 13.04,
13.32A, 13.34, and 74.13 RCW the joint select legislative committee may
inquire into instances where it is alleged that a law enforcement officer,
school employee, department employee, judge, or juvenile court employee
has either misrepresented a provision of the cited chapters or has failed to
follow any such provision.

The joint select legislative committee shall be granted access to all rel-
evant information necessary to monitor behavior of agencies and/or em-
ployees: PROVIDED, That any confidential information shall be kept
confidential by members of the committee and shall not be further dissemi-
nated unless specifically authorized by state or federal law.

The joint select legislative committee shall report its findings and make
recommendations regarding implementation of the chapters cited in this
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section in a report submitted to the legislature before the 1988 regular ses-
sion of the legislature.

The joint select legislative committee, unless recreated by the legisla-
ture, shall cease to exist after submitting the report required under this
section.

NEW SECTION. Sec. 4. The legislature finds that there is evidence of
failure to implement and enforce juvenile justice laws. This failure may be
due to a number of factors, including, but not necessarily limited to, re-
source limitations within the various units of government charged with re-
sponsibility for such implementation and enforcement.

Therefore, commencing with the effective date of this act, and contin-
uing through such time as further legislative direction is enacted into law,
any person legally responsible for implementation or enforcement of any
provision of chapter 13.04, 13.32A, 13.34, or 74.13 RCW who is unable to
implement or enforce any such provision shall file a report on the situation
as soon as possible with the oversight committee created under section 3 of
this act or, if the oversight committee has ceased to exist, to the judiciary
committees of the house of representatives and the senate. Any such report
shall include a documented description of the situation and the reason or
reasons for failure to implement or enforce the provision in question.

Nothing contained in this section is intended to limit criminal or civil
liability or to protect any employee against possible disciplinary action for
failure to perform his or her duties.

Sec. 5. Section 74, chapter 291, Laws of 1977 ex. sess. as last amended
by section 15, chapter 191, Laws of 1983 and RCW 13.40.200 are each
amended to read as follows:

(i) When a respondent fails to comply with an order of restitution,
community supervision, penalty assessments, or confinement of less than
thirty days, the court upon motion of the prosecutor or its own motion, may
modify the order after a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of
law as would be afforded an adult probationer. The court may issue a sum-
mons or a warrant to compel the respondent's appearance. The state shall
have the burden of proving by a preponderance of the evidence the fact of
the violation. The respondent shall have the burden of showing that the vio-
lation was not a wilful refusal to comply with the terms of the order. If a
respondent has failed to pay a fine, penalty assessments, or restitution or to
perform community service hours, as required by the court, it shall be the
respondent's burden to show that he or she did not have the means and
could not reasonably have acquired the means to pay the fine, penalty as-
sessments, or restitution or perform community service.

(3) (a) If the court finds that a respondent has wilfully violated the
terms of an order pursuant to subsections (I) and (2) of this section, it may
impose a penalty of up to thirty days' confinement. Penalties for multiple
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violations occurring prior to the hearing shall not be aggregated to exceed
thirty days' confinement. Regardless of the number of times a respondent is
brought to court for violations of the terms of a single disposition order, the
combined total number of days spent by the respondent in detention shall
never exceed the maximum term to which an adult could be sentenced for
the underlying offense.

(b) If the violation of the terms of the order under (a) of this subsec-
tion is failure to pay fines, penalty assessments, complete community serv-
ice, or make restitution, the term of confinement imposed under (a) of this
subsection shall be assessed at a rate of one day of confinement for each
twenty-five dollars or eight hours owed.

(4) If a respondent has been ordered to pay a fine or monetary penalty
and due to a change of circumstance cannot reasonably comply with the
order, the court, upon motion of the respondent, may order that the unpaid
fine or monetary penalty be converted to community service. The number of
hours of community service in lieu of a monetary penalty or fine shall be
converted at the rate of the prevailing state minimum wage per hour. The
monetary penalties or fines collected shall be deposited in the county general
fund. A failure to comply with an order under this subsection shall be
deemed a failure to comply with an order of community supervision and
may be proceeded against as provided in this ,ection.

Sec. 6. Section 1, chapter 170, Laws of 1975 ist ex. sess. as last
amended by section 17, chapter 191, Laws of 1983 and RCW 13.40.300 are
each amended to read as follows:

(I) In no case may a juvenile offender be committed by the juvenile
court to the department of social and health services for placement in a ju-
venile correctional institution beyond the juvenile offender's twenty-first
birthday. A juvenile may be under the jurisdiction of the juvenile court or
the authority of the department of social and health services beyond the ju-
venile's eighteenth birthday only if prior to the juvenile's eighteenth
birthday:

(a) ((TIe juvLIiL C001 t 1M ii.i ..tt .d t juvenile . ffe. , to t. dew
at 1  1 t of ociaf ... li..alt srvi. ... .. . sent.ec . of . .

stadrd U d of i fa, the o and the =iItnc incue a

(b.) The,. juv-niii C00 t lia, C.,ltted t11e juvenle oftrid,, to tuL d-

pai t111 1t of social and hea1lth serices F a U 1 th Ltdld

rag of di JUitilll Fo, tlL of s dU lL lltlh. e y l illlludL n I dI be-

yond tejl Unil' gltlllltll bilIday and th c uIut by i IttLilt ;idll set-

t;ig tll t JUY sosI K nLs jLII ul i LtiUl of juvenllli i.Ul t u c thl juvIniL

oIJI fbIIU.I that erJI od;II , oi
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(-c))) Proceedings are pending seeking the adjudication of a juvenile
offense ((oo,,seei a dispostion rtl u , the en forcement Of sLA-h ,n o-
er)) and the court by written order setting forth its reasons extends juris-

diction of juvenile court over the juvenile beyond his or her eighteenth
birthday;

(b) The juvenile has been found guilty after a fact finding or after a
plea of guilty and an automatic extension is necessary to allow for the im-
position of disposition; or

(c) Disposition has been held and an automatic extension is necessary
to allow for the execution and enforcement of the court's order of disposi-
tion. If an order of disposition imposes commitment to the department, then
jurisdiction is automatically extended to include a period of up to twelve
months of parole, in no case extending beyond the offender's twenty-first
birthday.

(2) If the juvenile court previously has extended jurisdiction beyond
the juvenile offender's eighteenth birthday and that period of extension has
not expired, the court may further extend jurisdiction by written order set-
ting forth its reasons.

(3) In no event may the juvenile court have authority to extend juris-
diction over any juvenile offender beyond the juvenile offender's twenty-first
birthday.

(4) Notwithstanding any extension of jurisdiction ever a person pursu-
ant to this section, the juvenile court has no jurisdiction over any offenses
alleged to have been committed by a person eighteen years of age or older.

NEW SECTION. Sec. 7. It is the policy of this state that all county
juvenile detention facilities provide a humane, safe, and rehabilitative envi-
ronment and that unadjudicated youth remain in the community whenever
possible, consistent with public safety and the provisions of chapter 13.40
RCW.

Sec. 8. Section 3, chapter 299, Laws of 1981 as amended by section II,
chapter 287, Laws of 1984 and RCW 13.40.025 are each amended to read
as follows:

(1) There is established a juvenile disposition standards commission to
propose disposition standards to the legislature in accordance with RCW
13.40.030 and perform the other responsibilities set forth in this chapter.

(2) The commission shall be composed of the secretary or the sec-
retary's designee and the following ((eight)) nine members appointed by the
governor, subject to confirmation by the senate: (a) A superior court judge;
(b) a prosecuting attorney or deputy prosecuting attorney; (c) a law en-
forcement officer; (d) an administrator of juvenile court services; (e) a pub-
lic defender actively practicing in juvenile court; ((and)) (f) a county
legislative official or county executive; and (g) three other persons who have
demonstrated significant interest in the adjudication and disposition of ju-
venile offenders. In making the appointments, the governor shall seek the
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recommendations of the association of superior court judges in respect to
the member who is a superior court judge; of Washington prosecutors in
respect to the prosecuting attorney or deputy prosecuting attorney member;
of the Washington association of sheriffs and police chiefs in respect to the
member who is a law enforcement officer; of juvenile court administrators in
respect to the member who is a juvenile court administrator; and of the
state bar association in respect to the public defender member; and of the
Washington association of counties in respect to the member who is either a
county legislative official or county executive.

(3) The secretary or the secretary's designee shall serve as chairman of
the commission.

(4) The secretary shall serve on the commission during the secretary's
tenure as secretary of the department. The term of the remaining members
of the commission shall be three years. The initial terms shall be determined
by lot conducted at the commission's first meeting as follows: (a) Four
members shall serve a two-year, term; and (b) four members shall serve a
three-year term. In the event of a vacancy, the appointing authority shall
designate a new member to complete the remainder of the unexpired term.

(5) Commission members shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060. Members shall be compensate.d
in accordance with RCW 43.03.240.

(6) ((T c.....i..ii.'. fi1 t meeting shall be he'd pi. to Janlaluy ,
982. Thereafte,)) The commission shall meet at least once every ((six))

three months.
Sec. 9. Section 4, chapter 299, Laws of 1981 and RCW 13.40.027 are

each amended to read as follows:
(I) It is the responsibility of the commission to: (a) () Evaluate the

effectiveness of existing disposition standards and related statutes in imple-
menting policies set forth in RCW 13.40.010 generally and (ii) specifically
review the guidelines relating to the confinement of minor and first offenders
as well as the use of diversion. The committee shall propose modifications to
the legislature regarding subsection (l)(a)(ii) of this section by January 1,
1987; (b) solicit the comments and suggestions of the juvenile justice com-
munity concerning disposition standards; and (c) develop and propose to the
legislature modifications of the disposition standards in accordance with
RCW 13.40.030.

(2) It is the responsibility of the department to: (a) Provide the com-
mission with available data concerning the implementation of the disposi-
tion standards and related statutes and their effect on the performance of
the department's responsibilities relating to juvenile offenders; (b) at the re-
quest of the commission, provide technical and administrative assistance to
the commission in the performance of its responsibilities; and (c) provide
the commission with recommendations for modification of the disposition
standards.
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NEW SECTION. See. 10. A new section is added to chapter 13.40
RCW to read as follows:

The commission, in cooperatioii and consultation with the judiciary
committees of the ,enate and house of representatives, shall propose to the
legislature state-wide standards by November 1, 1987, on the following
subjects:

(1) The detention ii'take procedures used and decisions made to release
or detain youth in juvenile detention facilities;

(2) The use of punishment, security, and control mechanisms such as
isolation, restraints, program restrictions, and the procedures required for
their use;

(3) Availability and quality of health care;
(4) Inventory and storage of residents' belongings;
(5) Access to defense counsel;
(6) Residents' rights to communicate with persons outside the facility;

and
(7) Information gathering and reporting necessary for educated deci-

sion-making by the commission and for the proper monitoring of facilities
for compliance with commission standards.

The standards proposed under this section shall become effective upon
approval by the legislature.

Sec. II. Section 8, chapter 155, Laws of 1979 and RCW 13.50.010 are
each amended to read as follows:

(I) For purposes of this chapter:
(a) "Juvenile justice or care agency" means any of the following: Po-

lice, diversion units, court, prosecuting attorney, defense attorney, detention
center, attorney general, the department of social and health services and its
contracting agencies, and persons or public or private agencies having chil-
dren committed to their custody;

(b) "Official juvenile court file" means the legal file of the juvenile
court containing the petition or information, motions, memorandums, briefs,
findings of the court, and court orders;

(c) "Social file" means the juvenile court file containing the records
and reports of the probation counselor;

(d) "Records" means the offlicial juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case.

(2) Each petition or information filed with the court may include only
one juvenile and each petition or information shall be filed under a separate
docket number. The social file shall be filed separately from the official ju-
venile court file.

(3) It is the duty of any juvenile justice or care agency to maintain ac-
curate records. To this end:

(a) The agency may never knowingly record inaccurate information;
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(b) An agency shall take reasonable steps to insure the security of its
records and prevent tampering with them; and

(c) An agency shall make reasonable efforts to insure the completeness
of its records, including action taken by other agencies with respect to mat-
ters in its files.

(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concern-
ing records.

(5) Any person who has reasonable cause to believe information con-
cerning that person is included in the records of a juvenile justice or care
agency and who has been denied access to those records by the agency may
make a motion to the court for an order authorizing that person to inspect
the juvenile justice or care agency record concerning that person. The court
shall grant the motion to examine records unless it finds that in the interests
of justice or in the best interests of the juvenile the records or parts of them
should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable
cause to believe information concerning that person is included in the re-
cords of a juvenile justice or care agency may make a motion to the court
challenging the accuracy of any information concerning the moving party in
the record or challenging the continued possession of the record by the
agency. If the court grants the motion, it shall order the record or informa-
tion to be corrected or destroyed.

(7) The person making a motion under subsection (5) or (6) of this
section shall give reasonable notice of the motion to all parties to the origi-
nal action and to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of infor-
mation to, any clinic, hospital, or agency which has the subject person under
care or treatment, or to individuals or agencies engaged in legitimate re-
search for educational, scientific, or public purposes. The court may also
permit inspection of, or release of information from, records which have
been sealed pursuant to RCW 13.50.050(11). Access to records or informa-
tion for research purposes shall be permitted only if the anonymity of all
persons mentioned in the records or information will be preserved. Each
person granted permission to inspect juvenile justice or care agency records
for research purposes shall present a notorized statement to the court stat-
ing that the names of juveniles and parents will remain confidential.

(9) Juvenile detention facilities shall release records to the juvenile
disposition standards commission under RCW 13.40.025 upon request. The
commission shall not disclose the names of any juveniles or parents men-
tioned in the records without the named individual's written permission.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 11, 1986.
Passed the House March 11, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 289
[Substitute Senate Bill No. 4797]

UNDERGROUND STORAGE TANKS

AN ACT Relating to underground storage tanks; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) The legislature finds that underground

storage tanks may be leaking petroleum products and other hazardous sub-
stances in quantities sufficient to pose a threat to public health and the en-
vironment. The legislature further finds that congress has adopted Subtitle I
under the hazardous and solid waste amendments of 1984 (Public Law 98-
616), which addresses the issue of leaking underground storage tanks and
prescribes a new federal program to control this source of pollution.

(2) The department of ecology shall, no later than December 31, 1986,
after consulting with representatives of' the business community, submit a
report to the appropriate standing committees of the legislature which de-
scribes and assesses the nature of the underground storage tank problem in
the state. This report shall include, but is not limited to the following
information:

(a) The number of underground storage tanks in the state;
(b) The location of underground storage tanks in the state;
(c) The age, size, and materials used to construct tanks identified;
(d) The substances stored in the tanks; and
(e) Leak detection methods currently used.
The report shall be accompanied by an overview of underground stor-

age tank programs implemented or proposed for implementation in other
selected states and the federal government, and shall include the costs and
methods of funding those programs, and their cost-effectiveness. The report
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shall include an overview of liability questions for leaking underground
storage tanks.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 290
[Senate Bill No. 49061

TRANSPORTATION CAPITAL PROJECTS-STATE FINANCE COMMITTEE
AUTHORITY

AN ACT Relating to capital projects; and amending RCW 47.10.802, 47.10.803, 47.26.
.421, 47.26.422, 47.26.423, 47.10.791, 47.10.792, 47.60.560, and 47.60.570.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 316, Laws of 1981 as last amended by sec-

tion 23, chapter 53, Laws of 1983 1st ex. sess. and RCW 47.10.802 are
each amended to read as follows:

Upon request being made by the transportation commission, the state
finance committee shall supervise and provide for the issuance, sale, and re-
tirement of the bonds authorized by RCW 47.10.801 in accordance with
chapter 39.42 RCW. The amount of such bonds issued and sold under
RCW 47.10.801 through 47.10.809 in any biennium may not exceed the
amount of a specific appropriation therefor. Such bonds may be sold from
time to time in such amounts as may be necessary for the orderly progress
of the state highway improvements specified in RCW 47.10.801. The
amount of bonds issued and sold under RCW 47.10.801(l)(a) in any bien-
nium shall not, except as provided in that section, exceed the amount re-
quired to match federal-aid interstate funds available to the state of
Washington. The transportation commission shall give notice of its intent to
sell bonds to the legislative transportation committee before requesting the
state finance committee to issue and sell bonds authorized by RCW
47.10.801(I)(a). The bonds shall be sold in such manner, at such time or
times, in such amounts, and at such price or prices as the state finance
committee shall determine. The state finance committee may obtain insur-
ance, letters of credit, or other creLit facility devices with respect to the
bonds and may authorize the execution and delivery of agreements, promis-
sory notes, and other obligations for the purpose of insuring the payment or
enhancing the marketability of the bonds. Promissory notes or other obliga-
tions issued under this section shall not constitute a debt or the contracting
of indebtedness under any constitutional or statutory indebtedness limitation
if their payment is conditioned upon the failure of the state to pay the prin-
cipal of or interest on the bonds with respect to which the promissory notes
or other obligations relate. The state finance committee may authorize the
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issuance of short-term obligations in lieu of long-term obligations for the
purposes of more favorable interest rates, lower total interest costs, and in-
creased marketability and for the purposes of retiring the bonds during the
life of the project for which they were issued.

Sec. 2. Section 3, chapter 316, Laws of 1981 as amended by section 8,
chapter 433, Laws of 1985 and RCW 47.10.803 are each amended to read
as follows:

The proceeds from the sale of the bonds authorized by RCW
47.10.801(l) (a) and (b) shall be deposited in the motor vehicle fund. The
proceeds from the sale of the bonds authorized by RCW 47.10.801(I)(c)
shall be deposited in the economic development account of the motor vehicle
fund, hereby created. All such proceeds shall be available only for the pur-
poses enumerated in RCW 47.10.801, for the payment of bond anticipation
notes, if any, and for the payment of the expense incurred in the drafting,
printing, issuance, and sale of such bonds. The costs of obtaining insurance,
letters of credit, or other credit enhancement devices with respect to the
bonds shall be considered to be expenses incurred in the issuance and sale of
the bonds.

Sec. 3. Section 46, chapter 83, Laws of 1967 ex. sess. as last amended
by section 6, chapter 315, Laws of 1981 and RCW 47.26.421 are each
amended to read as follows:

Each of such first authorization bonds, series 11 bonds, and series II
bonds shall be made payable at any time not exceeding thirty years from
the date of its issuance, with such reserved rights of prior redemption,
bearing such interest, and such terms and conditions, as the state finance
committee may prescribe to be specified therein. The bonds shall be signed
by the governor and the state treasurer under the seal of the state, ((ont))
either or both of which signatures ((liall be ,mad ,anually , 1d tile otl,.,
signaturie)) may be in printed facsimile, and any coupons attached to such
bonds shall be signed by the same officers whose signatures thereon may be
in printed facsimile. Any bonds may be registered in the name of the holder
on presentation to the state treasurer or at the fiscal agency of the state of
Washington in Seattle or New York City, as to principal alone, or as to
both principal and interest under such regulations as the state treasurer may
prescribe. Such bonds shall be payable at such places as the state finance
committee may provide. All bonds issued hereunder shall be fully negotiable
instruments.

Sec. 4. Section 47, chapter 83, Laws of 1967 ex. scss. as last amended
by section 7, chapter 315, Laws of 1981 and RCW 47.26.422 are each
amended to read as follows:

The first authorization bonds, series II bonds, and series III bonds is-
sued hereunder shall be in denominations to be prescribed by the state fi-
nance committee and may be sold in such manner and in such amounts and
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at such times and on such terms and conditions as the committee may pre-s ib e ((If t. ... ... . ... to... ... . r... se.. ...... ... n. t. . .. ... ..

v ,lit nt.i, t..y shall b uld at public sal, and it s, , b, the duty of the
stak financ ucomm itte tu ,auc= sucha to bc adv.. tied in uci iaiinic

as it .. iall tici sufik,,t.)) The state finance committee may obtain insur-
ance, letters of credit, or other credit facility devices with respect to the
bonds and may authorize the execution and delivery of agreements, promis-
sory notes, and other obligations for the purpose of insuring the payment or
enhancing the marketability of the bonds. Promissory notes or other obliga-
tions issued pursuant to this section shall not constitute a debt or the con-
tracting of indebtedness under any constitutional or statutory indebtedness
limitation if their payment is conditioned upon the failure of the state to
pay the principal of or interest on the bonds with respect to which the
promissory notes or other obligations relate. The state finance committee
may authorize the issuance of short-term obligations in lieu of long-term
obligations for the purposes of more favorable interest rates, lower total in-
terest costs, and increased marketability and for the purpose of retiring the
bonds during the life of the project for which they were issued. Bonds issued
under the provisions of RCW 47.26.420 through 47.26.427 and 47.26.425
shall be legal investment for any of the funds of the state, except the per-
manent school fund.

Sec. 5. Section 48, chapter 83, Laws of 1967 ex. sess. as last amended
by section 8, chapter 315, Laws of 1981 and RCW 47.26.423 are each
amended to read as follows:

The money arising from the sale of the first authorization bonds, series
II bonds, and series III bonds shall be deposited in the state treasury to the
credit of the urban arterial trust account in the motor vehicle fund, and
such money shall be available only for the construction and improvement of
county and city urban arterials, and for payment of the expense incurred in
the printing, issuance, and sale of any such bonds. The costs of obtaining
insurance, letters of credit, or other credit enhancement devices with respect
to the bonds shall be considered to be expenses incurred in the issuance and
sale of the bonds.

Sec. 6. Section 2, chapter 180, Laws of 1979 ex. sess. and RCW 47-
.10.791 are each amended to read as follows;

Upon request being made by the transportation commission, the state
finance committee shall supervise and provide for the issuance, sale, and re-
tirement of the bonds authorized by RCW 47.10.790 in accordance with the
provisions of chapter 39.42 RCW. The amount of such bonds issued and
sold under the provisions of RCW 47.10.790 through 47.10.798 in any bi-
ennium may not exceed the amount of a specific appropriation therefor.
Such bonds may be sold from time to time in such amounts as may be nec-
essary for the orderly progress of the state highway improvements specified
in RCW 47.10.790. The bonds shall be sold in such manner, at such time or
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times, in such amounts, and at such price or prices as the state finance
committee shall determine. The state finance committee may obtain insur-
ance, letters of credit, or other credit facility devices with respect to the
bonds and may authorize the execution and delivery of agreements, promis-
sory notes, and other obligations for the purpose of insuring the payment or
enhancing the marketability of the bonds. Promissory notes or other obliga-
tions issued under this section shall not constitute a debt or the contracting
of indebtedness under any constitutional or statutory indebtedness limitation
if their payment is conditioned upon the failure of the state to pay the prin-
cipal of or interest on the bonds with respect to which the promissory notes
or other obligations relate. The state finance committee may authorize the
issuance of short-term obligations in lieu of long-term obligations for the
purposes of more favorable interest rates, lower total interest costs, and in-
creased marketability and for the purposes of retiring the bonds during the
life of the project for which they were issued.

Sec. 7. Section 3, chapter 180, Laws of 1979 ex. sess. and RCW 47-
.10.792 are each amended to read as follows:

The proceeds from the sale of the bonds authorized by RCW 47.10.790
shall be deposited in the motor vehicle fund and such proceeds shall be
available only for the purposes enumerated in RCW 47.10.790, for the
payment of bond anticipation notes, if any, and for the payment of the ex-
pense incurred in the drafting, printing, issuance, and sale of such bonds.
The costs of obtaining insurance, letters of credit, or other credit enhance-
ment devices with respect to the bonds shall be considered to be expenses
incurred in the issuance and sale of the bonds.

Sec. 8. Section I, chapter 360, Laws of 1977 ex. sess. as last amended
by section 1, chapter 176, Laws of 1985 and RCW 47.60.560 are each
amended to read as follows:

In order to provide funds necessary for vessel acquisition, vessel con-
struction, major and minor vessel improvements, and terminal construction
and improvements for the Washington state ferries, there shall be issued
and sold upon the request of the department general obligation bonds of the
state of Washington in the sum of one hundred thirty-five million dollars or
such amount thereof as may be required (together with other funds avail-
able therefor). If the state of Washington is able to obtain matching funds
from the urban mass transportation administration or other federal govern-
ment agencies for the acquisition of passenger-only vessels capable of oper-
ating as an integral part of the Washington state ferries on Puget Sound
and the Straits of Juan de Fuca, a sufficient amount of the proceeds of tile
bonds authorized herein shall be used to pay the state's share of the acqui-
sition cost of the passenger-only vessels. Upon request being made by tile
department, the state finance committee shall supervise and provide for the
issuance, sale, and retirement of the bonds in accordance with chapter 39.42
RCW. The bonds may be sold from time to time in such amounts as may be
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necessary for the orderly progress in constructing the ferries. The bonds
shall be sold in such manner, at such time or times, in such amounts, and at
such price or prices as the state finance committee shall determine. The
state finance committee may obtain insurance, letters of credit, or other
credit facility devices with respect to the bonds and may authorize the exe-
cution and delivery of agreements, promissory notes, and other obligations
for the purpose of insuring the payment or enhancing the marketability of
the bonds. Promissory notes or other obligations issued under this section
shall not constitute a debt or the contracting of indebtedness under any
constitutional or statutory indebtedness limitation if their payment is condi-
tioned upon the failure of the state to pay the principal of or interest on the
bonds with respect to which the promissory notes or other obligations relate.
The state finance committee may authorize the issuance of short-term obli-
gations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for
the purposes of retiring the bonds during the life of the project for which
they were issued.

Sec. 9. Section 2, chapter 360, Laws of 1977 ex. sess. an( ,CW 47-
.60.570 are each amended to read as follows:

The proceeds from the sale of the bonds shall be deposited in the Puget
Sound capital construction account of the motor vehicle fund and such pro-
ceeds shall be available only for the purposes enumerated in RCW 47.60-
.560, for the payment of bond anticipation notes, if any, and for the
payment of the expense incurred in the drafting, printing, issuance, and sale
of such bonds. The costs of obtaining insurance, letters of credit, or other
credit enhancement devices with respect to the bonds shall be considered to
be expenses incurred in the issuance and sale of the bonds.

Passed the Senate March 10, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 291
[Substitute Senate Bill No. 4815]

PUBLIC WORKS BOARD LOANS

AN ACT Relating to appropriations for projects recommended by the public works board;
making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, there is

appropriated to the public works board from the public works assistance
account for the biennium ending June 30, 1987, the following sums to make
loans for the specified public works projects: PROVIDED, That loans shall
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not be made for any project located within any politkial subdivision which
after the effective date of this section requires, directly or indirectly, a person
engaged in a refuse collection business to absorb the tax imposed on such
business under RCW 82.16.020, and monies appropriated for that project
shall be held in reserve until the political subdivision no longer requires the
tax to be absorbed:
(1) W ater project, City of Asotin .......................... $102,000
(2) Water project, Moab Irrigation District No.

20 ........................................ $500,000
(3) Road and street project, City of Yakima ................. $720,000
(4) Water project, N.E. Lake Washington Wa-

ter and Sewer District .............................. $1,000,000
(5) Water project, Grays Harbor County Water

D istrict N o. 7 ....................................... $61,650
(6) Road and street project, City of Bothell .................. $214,030
(7) Storm sewer project, City of Seattle ..................... $375,300
(8) Bridge project, City of Pomeroy ......................... $27,000
(9) Water project, King County Water District

N o. 127 ........................................... $310,770
(10) Water project, Town of Coupeville ..................... $450,000
(1i) Sanitary sewer project, City of Selah .................. $1,000,000
(12) Road and street project, City of Omak .................. $145,800
(13) Road and street project, City of Deer

Park ...................... $570,000
(14) W ater project, City of Hoquiam ...................... $1,000,000
(15) W ater project, City of Kent ........................... $400,000
(16) Road and street project, Spokane County .............. $1,000,000
(17) Storm sewer project, Town of Endicott ................... $55,800
(18) Combination project, City of Issaquah .................. $449,561
(19) Road and street project, City of Aberdeen ............... $210,000
(20) Water project, City of Grand Coulee ................... $256,500
(21) Combination project, Town of Friday

H arbor ............................................ $935,000
(22) W ater project, City of Cheney .......................... $31,000
(23) W ater project, City of Shelton .......................... $58,500
(24) Water project, City of Black Diamond .................. $187,000
(25) Water project, Vera Irrigation District No.

15 .................................. .............. $4 22,100
(26) Combination project, City of Fife ...................... $519,875
(27) Road and street project, Jefferson County ............... $660,267
(28) W ater project, City of Spokane ........................ $932,720
(29) Road and street project, City of Lacey .................. $965,700
(30) Road and street project, City of Long

Beach .............................................. $36,000
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(31) Water project, Town of Oroville ....................... $302,500
(32) Bridge project, Klickitat County ........................ $74,000
(33) Road and street project, City of Kalama ................ $188,100
(34) Water project, City of Winlock ........................ $100,000
(35) Sanitary sewer project, City of Prosser ................ $1,000,000
(36) Water project, City of Grandview ...................... $174,600
(37) Water project, City of Chewelah ....................... $247,320
(38) Water project, City of Snohomish .................... .$117,000
(39) Storm sewer project, Kitsap County .................... $252,000
(40) Sanitary sewer project, City of Mount

Vernon ... ................................. $1,000,000
Total Appropriation ............................ $17,052,093

*Sec. I was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to a portion of section 1,
Substitute Senate Bill No. 4815, entitled:

"AN ACT Relating to appropriations for projects recommended by the Public
Works Board.'

Substitute Senate Bill No. 4815 appropriated $17,052,093 to the Public Works
Board from the Public Works Assistance Account for specific public works projects.

A proviso was attached to section I (page I, lines 9 through 15) that prohibits
public works loans from being made by the Public Works Board for projects in juris-
dictions where the public utility tax, imposed by RCW 82.16.020, on refuse haulers
cannot be passed through to the individuals who receive the service.

I have vetoed this proviso for two reasons. First, if the proviso is enacted, those
jurisdictions that prohibit the pass-through could not receive the needed project loans
as they have anticipated. The funds are available and should be distributed as
planned so that the effected jurisdictions can initiate their construction projects in a
timely manner. Further, the public utility tax imposed on refuse haulers has been re-
placed with a business and occupation tax and a retail sales tax with my approval of
Substitute House Bill No. 1447, making this proviso ineffective and unnecessary. For
this reason, I have vetoed the proviso in section I (page I, lines 9 through 15).

With the exception of the section I proviso located on page I, lines 9 through
15, Substitute Senate Bill No. 4815 is approved."
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CHAPTER 292
[Substitute Senate Bill No. 45721
SHORELINE MANAGEMENT

AN ACT Relating to shoreline management; amending RCW 90.58.030, 90.58.180, 90-
.58.190, and 90.58.210; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
*Sec. I. Section 3, chapter 286, Laws of 1971 ex. sess. as last amended

by section 2, chapter 13, Laws of 1982 1st ex. sess. and RCW 90.58.030 are
each amended to read as follows:

As used in this chapter, unless the context otherwise requires, the fol-
lowing definitions and concepts apply:

(1) Administration:
(a) "Department" means the department of ecology;
(b) "Director" means the director of the department of ecology;
(c) "Local government" means any county, incorporated city, or town

which contains within its boundaries any lands or waters subject to this
chapter;

(d) "Person" means an individual, partnership, corporation, associa-
tion, organization, cooperative, public or municipal corporation, or agency
of the state or local governmental unit however designated;

(e) "Hearing board" means the shoreline hearings board established by
this chapter.

(2) Geographical:
(a) "Extreme low tide" means the lowest line on the land reached by a

receding tide;
(b) "Ordinary high water mark" on all lakes, streams, and tidal water

is that mark that will be found by examining the bed and banks and ascer-
taining where the presence and action of waters are so common and usual,
and so long continued in all ordinary years, as to mark upon the soil a
character distinct from that of the abutting upland, in respect to vegetation
as that condition exists on June I, 1971, as it may naturally change there-
after, or as it may change thereafter in accordance with permits issued by a
local government or the department: PROVIDED, That in any area where
the ordinary high water mark cannot be found, the ordinary high water
mark adjoining salt water shall be the line of mean higher high tide and the
ordinary high water mark adjoining fresh water shall be the line of mean
high water;

(c) "Shorelines of the state" are the total of all "shorelines" and
'shorelines of state-wide significance" within the state;

(d) "Shorelines" means all of the water areas of the state, including
reservoirs, and their associated wetlands, together with the lands underlying
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them; except (i) shorelines of state-wide significance; (ii) shorelines on seg-
ments of streams upstream of a point where the mean annual flow is twenty
cubic feet per second or less and the wetlands associated with such up-
stream segments; and (iii) shorelines on lakes less than twenty acres in size
and wetlands associated with such small lakes;

(e) "Shorelines of state-wide significance" means the following shore-
lines of the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Disappointment on the south to Cape
Flattery on the north, including harbors, bays, estuaries, and inlets;

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait
of Juan de Fuca between the ordinary high water mark and the line of ex-
treme low tide as follows:

(A) Nisqually Delta-from DeWolf Bight to Tatsolo Point,
(B) Birch Bay-from Point Whitehorn to Birch Point,
(C) Hood Canal-from Tala Point to Foulweather Bluff,
(D) Skagit Bay and adjacent area-from Brown Point to Yokeko

Point, and
(E) Padilla Bay-from March Point to William Point;
(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and

adjacent salt waters north to the Canadian line and lying seaward from the
line of extreme low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof,
with a surface acreage of one thousand acres or more measured at the ordi-
nary high water mark;

(v) Those natural rivers or segments thereof as follows:
(A) Any west of the crest of the Cascade range downstream of a point

where the mean annual flow is measured at one thousand cubic feet per
second or more,

(B) Any east of the crest of the Cascade range downstream of a point
where the annual flow is measured at two hundred cubic feet per second or
more, or those portions of rivers east of the crest of the Cascade range
downstream from the first three hundred square miles of drainage area,
whichever is longer;

(vi) Those wetlands associated with (i), (ii), (iv), and (v) of this sub-
section (2)(e);

(f) "Wetlands" or "wetland areas" means those lands extending land-
ward for two hundred feet in all directions as measured on a horizontal
plane from the ordinary high water mark; floodways and contiguous flood-
plain areas landward two hundred feet from such floodways; and all marsh-
es, bogs, swamps, and river deltas associated with the streams, lakes, and
tidal waters which are subject to the provisions of this chapter; the same to
be designated as to location by the department of ecology: PROVIDED,
That any county or city may determine that portion of a one-hundred-
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year-flood plain to be included in its master program as long as such por-
tion includes, as a minimum, the floodway and the adjacent land extending
landward two hundred feet therefrom;

(g) "Floodway" means those portions of the area of a river valley lying
streamward from the outer limits of a watercourse upon which flood waters
are carried during periods of flooding that occur with reasonable regularity,
although not necessarily annually, said floodway being identified, under
normal condition, by changes in surface soil conditions or changes in types
or quality of vegetative ground cover condition. The floodway shall not in-
clude those lands that can reasonably be expected to be protected from flood
waters by flood control devices maintained by or maintained under license
from the federal government, the state, or a political subdivision of the
state.

(3) Procedural terms:
(a) "Guidelines" means those standards adopted to implement the pol-

icy of this chapter for regulation of use of the shorelines of the state prior to
adoption of master programs. Such standards shall also provide criteria to
local governments and the department in developing master programs;

(b) "Master program" shall mean the comprehensive use plan for a
described area, and the use regulations together with maps, diagrams,
charts, or other descriptive material and text, a statement of desired goals,
and standards developed in accordance with the policies enunciated in
RCW 90.58.020;

(c) "State master program" is the cumulative total of all master pro-
grams approved or adopted by the department of ecology;

(d) "Development" means a use consisting of the construction or exte-
rior alteration of structures; dredging; drilling; dumping; filling; removal of
any sand, gravel, or minerals; bulkheading; driving of piling; placing of ob-
structions; or any project of a permanent or temporary nature which inter-
feres with the normal public use of the surface of the waters overlying lands
subject to this chapter at any state of water level;

(e) "Substantial development" shall mean any development of which
the total cost or fair market value exceeds ((one)) two thousand five hun-
dred dollars, or any development which materially interferes with the nor-
mal public use of the water or shorelines of the state; except that the
following shall not be considered substantial developments for the purpose
of this chapter:

(i) Normal maintenance or repair of existing structures or develop-
ments, including damage by accident, fire, or elements;

(ii) Construction of the normal protective bulkhead common to single
family residences;

(iii) Emergency construction necessary to protect property from dam-
age by the elements;
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(iv) Construction and practices normal or necessary for farming, irri-
gation, and ranching activities, including agricultural service roads and
utilities on wetlands, and the construction and maintenance of irrigation
structures including but not limited to head gates, pumping facilities, and
irrigation channels: PROVIDED, That a feedlot of any size, all processing
plants, other activities of a commercial nature, alteration of the contour of
the wetlands by leveling or filling other than that which results from normal
cultivation, shall not be considered normal or necessary farming or ranching
activities. A feedlot shall be an enclosure or facility used or capable of being
used for feeding livestock hay, grain, silage, or other livestock feed, but shall
not include land for growing crops or vegetation for livestock feeding
and/or grazing, nor shall it include normal livestock wintering operations;

(v) Construction or modification of navigational aids such as channel
markers and anchor buoys;

(vi) Construction on wetlands by an owner, lessee, or contract pur-
chaser of a single family residence for his own use or for the use of his
family, which residence does not exceed a height of thirty-five feet above
average grade level and which meets all requirements of the state agency or
local government having jurisdiction thereof, other than requirements im-
posed pursuant to this chapter;

(vii) Construction of a dock, designed for pleasure craft only, for the
private noncommercial use of the owner, lessee, or contract purchaser of a
single family residence, the cost of which does not exceed ((0 thusand
hiuIdIred dll4ar)) six thousand five hundred dollars, to be adjusted annually by
the Implicit Price Deflator as computed by the United States Department of
Commerce: PROVIDED, That the size design and location of the dock shall
meet the requirements of local master programs

(viii) Operation, maintenance, or construction of canals, waterways,
drains, reservoirs, or other facilities that now exist or are hereafter created
or developed as a part of an irrigation system for the primary purpose of
making use of system waters, including return flow and artificially stored
ground water for the irrigation of lands;

(ix) The marking of property lines or corners on state owned lands,
when such marking does not significantly interfere with normal public use
of the surface of the water;

(x) Operation and maintenance of any system of dikes, ditches, drains,
or other facilities existing on September 8, 1975, which were created, de-
veloped, or utilized primarily as a part of an agricultural drainage or diking
system;

(xi) Any action commenced prior to December 31, 1982, pertaining to
(A) the restoration of interim transportation services as may be necessary as
a consequence of the destruction of the Flood Canal bridge, including, but
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not limited to, improvements to highways, development of park and ride fa-
cilities, and development of ferry terminal facilities until a new or recon-
structed Hood Canal bridge is open to traffic; and (B) the reconstruction of
a permanent bridge at the site of the original Hood Canal bridge.
*Sec. I was partially vetoed, see message at end of chapter.

Sec. 2. Section 18, chapter 286, Laws of 1971 ex. sess. as last amended
by section 2, chapter 51, Laws of 1975-'76 2nd ex. sess. and RCW 90.58-
.180 are each amended to read as follows:

(I) Any person aggrieved by the granting, denying, or rescinding of a
permit on shorelines of the state pursuant to RCW 90.58.140 as now or
hereafter amended may seek review from the shorelines hearings board by
filing a request for the same within thirty days of the date of filing as de-
fined in RCW 90.58.140(6) as now or hereafter amended.

Concurrently with the filing of any request for review with the board as
provided in this section pertaining to a final order of a local government, the
requestor shall file a copy of his request with the department and the attor-
ney general. If it appears to the department or the attorney general that the
requestor has valid reasons to seek review, either the department or the at-
torney general may certify the request within thirty days after its receipt to
the shorelines hearings board following which the board shall then, but not
otherwise, review the matter covered by the requestor: PROVIDED, That
the failure to obtain such certification shall not preclude the requestor from
obtaining a review in the superior court under any right to review otherwise
available to the requestor. The department and the attorney general may
intervene to protect the public interest and insure that the provisions of this
chapter are complied with at any time within fifteen days from the date of
the receipt by the department or the attorney general of a copy of the re-
quest for review filed pursuant to this section. The shorelines hearings board
shall initially schedule review proceedings on such requests for review with-
out regard as to whether such requests have or have not been certified or as
to whether the period for the department or the attorney general to inter-
vene has or has not expired, unless such review is to begin within thirty days
of such scheduling. If at the end of the thirty day period for certification
neither the department nor the attorney general has certified a request for
review, the hearings board shall remove the request from its review
schedule.

(2) The department or the attorney general may obtain review of any
final order granting a permit, or granting or denying an application for a
permit issued by a local government by filing a written request with the
shorelines hearings board and the appropriate local government within thir-
ty days from the date the final order was filed as provided in RCW
90.58.140(6) as now or hereafter amended.

(3) The review proceedings authorized in subsections (I) and (2) of
this section are subject to the provisions of chapter 34.04 RCW pertaining
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to procedures in contested cases. Judicial review of such proceedings of the
shorelines hearings board may be had as provided in chapter 34.04 RCW.

(4) Local government may appeal to the shorelines hearings board any
rules, regulations, or guidelines((, deiitin,, ui iiasteI piog ralnis for
shorelies of the state)) adopted or approved by the department within
thirty days of the date of the adoption or approval. The board shall make a
final decision within sixty days following the hearing held thereon.

(((a) In1  an appeal itlat;nl to a llnsttl ploslaill frt s ll itlL.1, til,

bUaid, ftti full c .uiinlatio of thle positioins oF tle lUal guvinientai anU

thil dpai tinett, shall dttt nine tlhe validty Uf tilt iia t.ei 1)i og, ari.)) If the
board determines that said ((program)) rule, regulation, or guideline:

(({i))) (a) Is clearly erroneous in light of the policy of this chapter; or
(((ii))) (b) Constitutes an implementation of this chapter in violation

of constitutional or statutory provisions; or
((tiii))) (c) Is arbitrary and capricious; or
((iv-)) (d) Was developed without fully considering and evaluating all

((pioposed liiaaste p-gainin)) material submitted to the department by the
local government; or

(((v))) (e) Was not adopted in accordance with required procedures;
the board shall enter a final decision declaring the (programn)) rule, regula-
tion, or guideline invalid, remanding the ((lasteI- pioriaiii)) rule, regula-
tion, or guideline to the department with a statement of the reasons in
support of the determination, and directing the department to adopt, after a
thorough consultation with the affected local government, a new ((master
program)) rule, regulation, or guideline. Unless the board makes one or
more of the determinations as hereinbefore provided, the board shall find
the ((mastei program)) rule, regulation, or guideline to be valid and enter a
final decision to that effect.

(((b) In an appeal llating tU a i pia i p ni fo.dll -IUI eesl l of state-

wide significance thle boaid slall api uv t.,e iastki plOgiai a .pd-by
tlh, d.pai tlllilt UnI k;s a lUal ov-eilil.lt shall, by lckln and on.Uiviing ev-

idence and as lUllilt, pitiUand tel bUard that the i e, pio.inl amapiuved

by th1.. de, t .....t ' iCii.ui t with tIe poli.y of RV' 90.58.020 a1 d t ..
apptlica.,ble guiUdelines,.

(c) !it an ppLal -l-dtjin to uit, ac..ulatuiin, guidcin1 s, ninset pro-
gians, f ,tatc ;de silgnficdlll, and de;i.uin.iUII, th sanda.l ,d of -

provided in REW 34.04.070 sall apply.))
(5) Rules, regulations, ((desigatios, n,stc piai-l ,)) and guide-

lines shall be subject to review in superior court, if authorized pursuant to
RCW 34.04.070: PROVIDED, That no review shall be granted by a supe-
rior court on petition from a local government unless the local government
shall first have obtained review under subsection (4) of this section is filed
within three months after the date of final decision by the shorelines hear-
ings board.
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Sec. 3. Section 19, chapter 286, Laws of 1971 ex. sess. and RCW 90-
.58.190 are each amended to read as follows:

(Mj The department and each local government shall periodically re-
view any master programs under its jurisdiction and make such adjustments
thereto as are necessary. ((Each lual gocvii en lsall stbUiiit . y poU-
.... adju timii. ... , o tLe d tin t an .... . LaIstey aln.. cUIpleted. NU

sucI dUjustIIIIllt slall b .. UI effctveu. til it lids been appvlud by ti
dpartnetnt.)) Any adjustments proposed by a local government to its
master program shall be forwarded to the department for review. The de-
partment shall approve, reject, or propose modification to the adjustment. If
the department either rejects or proposes modification to the master pro-
gram adjustment, it shall provide substantive written comments as to why
the proposal is being rejected or modified.

(2) Any local government aggrieved by the department's decision to
approve, reject, or modify a proposed master program or master program
adjustment may appeal the department's decision to the shorelines hearings
board. In an appeal relating to shorelines, the shorelines hearings board
shall review the proposed master program or master program adjustment
and, after full consideration of the presentations of the local government
and the department, shall determine the validity of the local government's
adjustment in light of the policy of RCW 90.58.020 and the applicable
guidelines. In an appeal relating to shorelines of state-wide significance, the
board shall uphold the decision by the department unless a local govern-
ment shall, by clear and convincing evidence and argument, persuade the
board that the decision of the department is inconsistent with the policy of
RCW 90.58.020 and the applicable guidelines. Review by the hearings
board shall be considered a contested case under chapter 34.04 RCW. The
aggrieved local government shall have the burden of proof in all such re-
views. Whenever possible, the review by the hearings board shall be heard
within the county where the land subject to the proposed master program or
master program adjustment is primarily located. The department and any
local government aggrieved by a final decision of the hearings board may
appeal the decision to the superior court of Thurston county.

(3) A master program amendment shall become effective after the ap-
proval of the department or after the decision of the shorelines hearings
board to uphold the master program or master program adjustment, pro-
vided that the board may remand the master program or master program
adjustment to the local government or the department for modification prior
to the final adoption of the master program or master program adjustment.

Sec. 4. Section 21, chapter 286, Laws of 1971 ex. sess. and RCW 90-
.58.210 are each amended to read as follows:

(I) The attorney general or the attorney for the local government shall
bring such injunctive, declaratory, or other actions as are necessary to in-
sure that no uses are made of the shorelines of the state in conflict with the
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provisions and programs of this chapter, and to otherwise enforce the provi-
sions of this chapter.

(2) Any person who shall fail to conform to the terms of a permit is-
sued under this chapter or who shall undertake development on the shore-
lines of the state without first obtaining any permit required under this
chapter shall also be subject to a civil penalty not to exceed one thousand
dollars for each violation. Each permit violation or each day of continued
development without a required permit shall constitute a separate violation.

(3) The penalty provided for in this section shall be imposed by a no-
tice in writing, either by certified mail with return receipt requested or by
personal service, to the person incurring the same from the department or
local government, describing the violation with reasonable particularity and
ordering the act or acts constituting the violation or violations to cease and
desist or, in appropriate cases, requiring necessary corrective action to be
taken within a specific and reasonable time.

(4) Within thirty days after the notice is received, the person incurring
the penalty may apply in writing to the department for remission or miti-
gation of such penalty. Upon receipt of the application, the department or
local government may remit or mitigate the penalty upon whatever terms
the department or local government in its discretion deems proper. Any
penalty imposed pursuant to this section by the department shall be subject
to review by the shorelines hearings board. Any penalty imposed pursuant
to this section by local government shall be subject to review by the local
government legislative authority. Any penalty jointly imposed by the de-
partment and local government shall be appealed to the shorelines hearings
board.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 9, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to one portion, Substitute
Senate Bill No. 4572, entitled:

'AN ACT Relating to shoreline management."

Section 1(3)(e)(vii) of this bill, on page 5, lines 22 through 26, would increase
from $2,500 to $6,500 the value of shoreline docks exempted from the permit re-
quirement of the Shoreline Management Act.

One of the purposes of the Shoreline Management Act is to provide public re-
view of proposed substantial developments on the state's shorelines. By requiring a
permit for any proposed substantial development, as defined in tile Act, the public is
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afforded an opportunity to be notified of any substantial development and to com-
ment on its consistency with the goals, policies and regulations of the local master
program and of the Shoreline Management Act.

The change proposed to the definition in section 1(3)(c)(vii) would provide a
blanket exemption from the permit and public review process for any dock with a
value of up to $6,500. Since docks of this value can have a substantial impact on the
environment, create neighborhood conflicts and interfere with navigation, I do not
believe such an exemption from the process is appropriate. I am therefore vetoing this
portion of Substitute Senate Bill No. 4572.

With the exception of section ](3)(c)(vii), Substitute Senate Bill No. 4572 is
approved."

CHAPTER 293
[Senate Bill No. 46911

INDUSTRIAL INSURANCE-CHILD REDEFINED

AN ACT Relating to the definition of child for industrial insurance purposes; amending
RCW 51.08.030; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 14, Laws of 1980 and RCW 51.08.030 are
each amended to read as follows:

"Child" means every natural born child, posthumous child, stepchild,
child legally adopted prior to the injury, child born after the injury where
conception occurred prior to the injury, and dependent child in the legal
custody and control of the worker, all while under the age of eighteen years,
or under the age of twenty-three years while permanently enrolled at a full
time course in an accredited school, and over the age of eighteen years if
the child is a dependent as a result of a physical, mental, or sensory
handicap.

*NEW SECTION. Sec. 2. The director of the department of labor and

industries shall appoint a temporary chiropractic advisory committee from
health care professionals licensed under chapter 18.25 RCW. The committee
shall consist of six members, three from eastern Washington and three from
western Washington, who shall serve without compensation, with the director
or the director's designee as chair. The committee shall assist in the devel-
opment for the director's consideration of standards for the determination of
temporary and permanent disability, standards for chiropractic treatment,
care and practice, and a proposal for a chiropractic peer review program.
The temporary chiropractic advisory committee established by this section
shall cease to exist on June 30, 1987.
*Sec. 2 was vetoed, see message at end of chapter.

Passed the Senate March 8, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

[ 1271 ]

Ch. 293



WASHINGTON LAWS, 1986

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Senate Bill No.
4691, entitled:

"AN ACT Relating to the definition of child for industrial insurance purposes."

Section 2 of this bill would create a Chiropractic Advisory Committee to assist
the Director of Labor and Industries. Boards, commissions, committees, task forces
and similar entities have proliferated in this state, now numbering over 400 such
bodies.

State agencies, moreover, generally have the authority to create ad hoc advisory
groups as the need arises. This authority makes it unnecessary to create advisory
boards in statute.

A Chiropractic Advisory Board to advise the Department of Labor and Indus-
tries already exists, created by the department by rule. The committee proposed in
this legislation would expire on June 30, 1987; the existing committee can - and
probably should - continue past that date. Furthermore, the existing committee can
undertake the tasks specified in section 2 of this bill.

For these reasons, I have vetoed section 2.

With the exception of section 2, Senate Bill No. 4691 is approved.'

CHAPTER 294
[Substitute Senate Bill No. 4590]

LOCAL GOVERNMENTS- INVESTMENT OF SURPLUS PUBLIC FUNDS

AN ACT Relating to local government, amending RCW 56.16.160 and 57.20.160; adding
a new chapter to Title 43 RCW; adding a new section to chapter 36.29 RCW; and making an
appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this chapter is to enable po-
litical subdivisions to participate with the state in providing maximum op-
portunities for the investment of surplus public funds consistent with the
safety and protection of such funds. The legislature finds and declares that
the public interest is found in providing maximum prudent investment of
surplus funds, thereby reducing the need for additional taxation. The legis-
lature also recognizes that not all political subdivisions are able to maximize
the return on their temporary surplus funds. The legislature therefore pro-
vides in this chapter a mechanism whereby political subdivisions may, at
their option, utilize the resources of the state treasurer's office to maximize
the potential of surplus funds while ensuring the safety of public funds.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section shall apply throughout this chapter.

(1) "Public funds investment account" or "investment pool" means the
aggregate of all funds from political subdivisions that are placed in the cus-
tody of the state treasurer for investment and reinvestment.

(2) "Political subdivision" means any county, city, town, municipal
corporation, political subdivision, or special purpose taxing district in the
state.
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(3) "Local government official" means any officer or employee of a po-
litical subdivision who has been designated by statute or by local charter,
ordinance, or resolution as the officer having the authority to invest the
funds of the political subdivision. However, the county treasurer shall be
deemed the only local government official for all political subdivisions for
which the county treasurer has exclusive statutory authority to invest the
funds thereof.

(4) "Funds" means public funds under the control of or in the custody
of any local government official by virtue of the official's authority that are
not immediately required to meet current demands.

NEW SECTION. Sec. 3. There is created a trust fund in the state
treasury to be known as the public funds investment account. All moneys
remitted by local government officials under this chapter shall be deposited
in this account. The earnings on any balances in the public funds investment
account shall be credited to the public funds investment account, notwith-
standing RCW 43.84.090.

NEW SECTION. Sec. 4. If authorized by local ordinance or resolu-
tion, a local government official may place funds into the public funds in-
vestment account for investment and reinvestment by the state treasurer in
those securities and investments set forth in RCW 43.84.080 and chapter
39.58 RCW. The state treasurer shall invest the funds in such manner as to
effectively maximize the yield to the investment pool. In investing and rein-
vesting moneys in the public funds investment account and in acquiring, re-
taining, managing, and disposing of investments of the investment pool,
there shall be exercised the judgment and care under the circumstances
then prevailing which persons of prudence, discretion, and intelligence exer-
cise in the management of their own affairs, not in regard to speculation but
in regard to the permanent disposition of the funds considering the probable
income as well as the probable safety of the capital.

NEW SECTION. Sec. 5. The state treasurer's office is authorized to
employ such personnel as are necessary to administer the public funds in-
vestment account. The bond of the state treasurer as required by law shall
be made to include the faithful performance of all functions relating to the
investment pool.

*NEW SECTION. Sec. 6. The state treasurer shall by rule prescribe

the time periods for investments in the investment pool and the procedure
for withdrawal of funds from the investment pool. The state treasurer shall
promulgate such other rules as are deemed necessary for the efficient oper-
ation of the investment pool. The rules shall also provide for the adminis-
trative expenses of the investment pool, including repayment of the initial
administrative costs financed out of the appropriation included in this act, to
be paid from the pool's earnings and for the interest earnings in excess of
the expenses to be credited or paid to the political subdivisions participating
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in the pool. The state treasurer may deduct the amounts necessary to reim-
burse the treasurer's office for the actual expenses the office incurs and to
repay any funds appropriated and expended for the initial administrative
costs of the pool. Any credits or payments to political subdivisions shall be
calculated and made in a manner which equitably reflects the differing
amounts of the political subdivisions' respective deposits in the investment
pool fund and the differing periods of time for which the amounts were
placed in the investment pool : PROVIDED, That the appropriated start-up
costs of the pool must be repaid by June 30,1989.
*Sec. 6 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. The state treasurer shall keep a separate ac-
count for each political subdivision having funds in the investment pool.
Each separate account shall record the individual amounts deposited in the
investment pool, the date of withdrawals, and the earnings credited or paid
to the political subdivision. The state treasurer shall report monthly the
status of the respective account to each local government official having
funds in the pool during the previous month.

NEW SECTION. Sec. 8. At the end of each fiscal year, the state
treasurer shall submit to the governor, the state auditor, and the legislative
budget committee a summary of the activity of the investment pool. The
summary shall indicate the quantity of funds deposited; the earnings of the
pool; the investments purchased, sold, or exchanged; the administrative ex-
penses of the investment pool; and such other information as the state trea-
surer deems relevant.

NEW SECTION. Sec. 9. The state finance committee shall administer
this chapter and adopt appropriate rules.

*NEW SECTION. Sec. 10. Local governments may not invest in repur-

chase agreements, nor have their money invested in repurchase agreements,
unless the local government or its agent takes possession of the securities to
be repurchased, or a third party holds the securities in trust for the local
government.
*Sec. 10 was vetoed, see message at end of chapter.

NEW SECTION. Sec. II. A new section is added to chapter 36.29
RCW to read as follows:

Upon the request of one or several units of local government that invest
their money with the county under the provisions of RCW 36.29.020, the
treasurer of that county may combine those units' moneys for the purposes
of investment.

Sec. 12. Section 15, chapter 103, Laws of 1959 as last amended by
section 21, chapter 66, Laws of 1983 and RCW 56.16.160 are each amend-
ed to read as follows:

Whenever there shall have accumulated in any general or special fund
of a sewer district moneys, the disbursement of which is not yet due, the
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board of commissioners may, by resolution, authorize the county treasurer
to deposit or invest such moneys in qualified public depositaries, or to invest
such moneys in ((dii u,bligation, of ti,.e Un , States gove ninen t)) any
investment permitted at any time by RCW 36.29.020: PROVIDED, That
the county treasurer may refuse to invest any district moneys the disburse-
ment of which will be required during the period of investment to meet
outstanding obligations of the district.

Sec. 13. Section 16, chapter 108, Laws of 1959 as last amended by
section 22, chapter 66, Laws of 1983 and RCW 57.20.160 are each amend-
ed to read as follows:

Whenever there shall have accumulated in any general or special fund
of a water district moneys, the disbursement of which is not yet due, the
board of water commissioners may, by resolution, authorize the county
treasurer to deposit or invest such moneys in qualified public depositaries, or
to invest such moneys in ((,Qdiet ob , gationsf t. . UnitJ goSt.i
ment)) any investment permitted at any time by RCW 36.29.020: PRO-
VIDED, That the county treasurer may refuse to invest any district moneys
the disbursement of which will be required during the period of investment
to meet outstanding obligations of the district.

NEW SECTION. Sec. 14. There is hereby appropriated for the bien-
nium ending June 30, 1987, to the state treasurer from the state treasurer's
service fund the sum of one hundred thousand dollars, or so much thereof as
may be necessary, to defray the initial administrative costs of the public
funds investment account. On or before June 30, 1991, the state treasurer's
service fund shall be reimbursed for the amount of such money expended by
the state treasurer to defray these initial administrative costs by transferring
such money from the public funds investment account to the state treasur-
er's service fund.

NEW SECTION. Sec. 15. Sections I through 10 of this act shall con-
stitute a new chapter in Title 43 RCW.

Passed the Senate March 10, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 10 and a portion of
section 6, Substitute Senate Bill 4590, entitled:

"AN ACT Relating to local government."

I fully support the intent of this legislation. It will provide local governments an
additional opportunity to rnaximile the yield on their investments as well as provide
the increased protection for public funds. Ilowever, language contained in section 10
would unduly restrict local governments' investment options. The repurchase agree-
ment is a valuable cash management tool, the use of which should not be restricted
without a corresponding benelit to local governments. The intent of section 10 would
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appear to be to require the delivery of securities to control of the local entity. How-
ever, failure to define the term "agent" renders this section meaningless and extrane-
ous to the legislation. Therefore, I am vetoing section 10.

The last portion of section 6 after the word "Provided" is vetoed. This language
conflicts with provisions of section 14 and would create confusion in the administra-
tion of the Act.

With the exception of a portion of section 6 and all of section 10, Substitute
Senate Bill 4590 is approved."

CHAPTER 295
[Engrossed Senate Bill No. 47251

BOARD OF ACCOUNTANCY- CERTIFIED PUBLIC ACCOUNTANTS-
REVISIONS

AN ACT Relating to accountancy; amending RCW 18.04.025, 18.04.035, 18.04.045, 18-
.04.055, 18.04.065, 18.04.105, 18.04.185, 18.04.195, 18.04.205, 18.04.215, 18.04.295, 18.04-
.305, 18.04.320, 18.04.335, 18.04.345, 18.04.350, 18.04.380, 18.04.390, 18.04.405, 18.04.901,
and 18.04.920; dccodifying RCW 18.04.930, 18.04.931, 18.04.932, 18.04.933, and 18.04.934;
repealing RCW 43.131.311 and 43.131.312; declaring an emergency; and providing an effec-
tive date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 234, Laws of 1983 and RCW 18.04.025 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the board of accountancy created by RCW
18.04.035.

(2) "Certified public accountant" or "CPA" means a person holding a
certified public accountant certificate issued under this chapter or the ac-
countancy act of any state.

(3) "State" includes the states of the United States, the District of
Columbia, Puerto Rico, Guam, and the United States Virgin Islands.

(4) "Opinions on financial statements" are any reports prepared by
certified public accountants, based on examinations in accordance with gen-
erally accepted auditing standards as to whether the presentation of infor-
mation used for guidance in financial transactions or for accounting for or
assessing the status or performance of commercial and noncommercial en-
terprises, whether public, private, or governmental, conforms with generally
accepted accounting principles or other comprehensive bases of accounting.

(5) The "practice of public accounting" means performing services as
one skilled in the knowledge and practice of public accounting and prepar-
ing reports designated as "audit reports," "review reports," and "compila-
tion reports."

(6) "Firm" means a sole proprietorship, a corporation, or a
partnership.

(7) "CPE" means continuing professional education.
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(8) "Certificate" means a certificate as a certified public accountant
issued under this chapter, or a corresponding certificate issued by another
state.

(9) "Licensee" means the holder of a certificate who also holds a valid
license issued under this chapter.

(10) "License" means a biennial license issued to an individual or firm
iunder this chapter.

(II) "Quality assurance review" means a study, appraisal, or review of
one or more aspects of the professional work of a person or firm in the
practice of public accountancy, by a person or persons who hold certificates
and who are not affiliated with the person or firm being reviewed.

(12) "Rule" means any rule adopted by the board under authority of
this chapter.

Sec. 2. Section 4, chapter 234, Laws of 1983 and RCW 18.04.035 are
each amended to read as follows:

(I) There is created a board of accountancy for the state of
Washington to be known as the Washington board of accountancy. The
board shall consist of five members appointed by the governor. Members of
the board shall include four persons who hold certified public accountant
certificates and have been in public practice as certified public accountants
in this state continuously for the previous ten years. The fifth member shall
be the public member and shall be a person who is qualified to judge
whether the qualifications, activities, and professional practice of those reg-
ulated under this chapter conform with standards to protect the public
interest.

(2) The members of the board of accountancy ((exiting iIIInIdat"y
p. io .0 ojuly 1, 19783., shall1 seI.K Y ut thlcl existngtI [ -ins as IIIuIIIU,I s of the

b--d created ud. i. ac. ... T.. i.. f , each .. .. . f ... b id)) shall
be appointed by the governor to a term of three years. ((Ti.i success
slall e appUIIILd fa tmIs of three years.)) Vacancies occurring during a
term shall be filled by appointment for the unexpired term. Upon the expi-
ration of a member's term of office, the member shall continue to serve until
a successor has been appointed and has assumed office. The governor shall
remove from the board any member whose certificate or ((permit)) license
to practice has been revoked or suspended and may, after hearing, remove
any member of the board for neglect of duty or other just cause. No person
who has served two successive complete terms is eligible for reappointment.
Appointment to fill an unexpired term is not considered a complete term.

Sec. 3. Section 5, chapter 234, Laws of 1983 and RCW 18.04.045 are
each amended to read as follows:

(I) The board shall annually elect a chairman, a vice chairman, and a
secretary from its members.
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(2) The board may adopt and amend rules under chapter 34.04 RCW
for the orderly conduct of its affairs and for the administration of this
chapter.

(3) A majority of the board constitutes a quorum for the transaction of
business.

(4) The board shall have a seal which shall be judicially noticed.
(5) The board shall keep records of its proceedings, and of any pro-

ceeding in court arising from or founded upon this chapter. Copies of these
records certified as correct under the seal of the board are admissible in ev-
idence as tending to prove the content of the records.

(6) The board may employ personnel and arrange for assistance as it
requires to perform its duties. Individuals or committees assisting the board
under this subsection (6) constitute volunteers for purposes of chapter 4.92
RCW.

(((-2n)) ( Each member of the board shall receive compensation as
provided under RCW 18.04.080.

(Q(--37))) ( The board shall file an annual report of its activities with
the governor. The report shall include, but not be limited to, a statement of
all receipts and disbursements ((a d -,,. i f all . c , ,,,,, pi c acOtint-

tice isued., ut,. hi cn t ,..,ter)). Upon request, the board shall mail a copy
of each annual report ((to ally personi, offic, pait.. ... ip, ar .. ipoi.tiu
listed,-or)) to any member of the public.

Sec. 4. Section 6, chapter 234, Laws of 1983 and RCW 18.04.055 are
each amended to read as follows:

The board shall prescribe rules consistent with this chapter as neces-
sary to implement this chapter. Included may be:

(1) Rules of procedure to govern the conduct of matters before the
board;

(2) Rules of professional conduct to establish and maintain high
standards of competence and integrity in the profession;

(3) Educational requirements to set for an examination or for the issu-
ance of the certificate or license of certified public accountant;

(4) Rules designed to ensure that certified public accountants' "opin-
ions on financial statements" meet the definitional requirements for that
term as specified in RCW 18.04.025;

(5) Requirements for continuing professional education to maintain or
improve the professional competence of ((permit)) certificate and license
holders ((to practic u.d .. '. U 18.04.215)) as a condition to maintaining
their ((coiitinuig in the practice of pubic aoituii)) certificate or license
to practice under RCW 18.04.215;

(6) Regulations governing sole proprietors, partnerships, and corpora-
tions practicing public accounting including, but not limited to, rules con-
cerning their style, name, title, and affiliation with any other organization,
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and establishing reasonable practice standards to protect the public
interest;((and))

(7) The board may by rule implement a quality assurance review pro-
gram as a means to monitor licensees' quality of practice and compliance
with professional standards. The board may exempt from such program, li-
censees who undergo periodic peer reviews in programs of the American
Institute of Certified Public Accountants, National Association of State
Boards of Accountancy, or other programs recognized and approved by the
board by rule.

(8) The board may by rule require firms to obtain professional liability
insurance if in the board's discretion such insurance provides additional and
necessary protection for the public; and

(9) Any other rule which the board finds necessary or appropriate to
implement this chapter.

*Sec. 5. Section 24, chapter 234, Laws of 1983 and RCW 18.04.065

are each amended to read as follows:
The board shall set its fees at a level adequate to pay the costs of ad-

ministering this chapter. All fees shall be deposited into an account in the
state treasury known as the certified public accountants' account.
*Sec. 5 was vetoed, see message at end of chapter.

Sec. 6. Section 7, chapter 234, Laws of 1983 as amended by section 3,
chapter 57, Laws of 1985 and RCW 18.04.105 are each amended to read as
follows:

(1) The certificate of "certified public accountant" shall be granted by
the board to any person:

(a) Who is of good character. Good character, for purposes of this
section, means lack of a history of dishonest or felonious acts. The board
may refuse to grant a certificate on the ground of failure to satisfy this re-
quirement only if there is a substantial connection between the lack of good
character of the applicant and the professional responsibilities of a licensee
and if the finding by the board of lack of good character is supported by a
preponderance of evidence. When an applicant is found to be unqualified for
a certificate because of a lack of good character, the board shall furnish the
applicant a statement containing the findings of the board and a notice of
the applicant's right of appeal;

(b) Who has ((, ba,.,calautat. c or, ifuire by a coll.,e oi u1i-
v¥i"ty i.UgizeLd by tlI Unid, aud whose eduatU,,d, piogiam i l ludd
aii accuntinig ic, Oifitintuioio ,i ,ts quivak,, anid lated subjLcts)) met
such educational standards established by rule as the board determines to
be appropriate; and

(c) Who has passed a written examination in accounting, auditing, and
related subjects the board determines to be appropriate.

(2) ((Te board d ay, ii its distinu, waive the eduitiUnal - qir-

mri,,t u, ay p t- ~ if it is satifi d, by app opionte -icans Of ev, untiu,,
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tha4t the. pessonLI e.duc~atzinal qualfctuin are. ani an..eptable. substiti fa,

(3))) The examination described in subsection (1)(c) of this section
shall be held by the board and shall take place as often as the board deter-
mines to be desirable, but at least once a year. The board may use all or
any part of the examination ((and)) or grading service of the American In-
stitute of Certified Public Accountants or National Association of State
Boards of Accountancy to assist it in performing its duties under this
chapter.

(((4) A pesn h ha lme 1 t thc educatinal o mn f subsection,

(I )(b) of this sectin, o, wio expects) to nie it witlen1 one. litindicd twentiy

days fHlowing1 tle examinaItion, , with repc to who it hias b1.,l waived

personuz also iui.,ts th l gui..IILInts of suscto (I)(n) of this sectin. if ni

cetifica.te maicy beued no cedi ~ t fb. theL examIIinatiol n o, nny part of it bn

inu ch time as theL b ...d i its d.ieto a determin. .. e ii f - . ... ...

-5))) (3) The board may, by rule, provide for granting credit to a per-
son for satisfactory completion of a written examination in any one or more
of the subjects specified in subsection (1)(c) of this section given by the li-
censing authority in any other state. These rules shall include requirements
the board determines to be appropriate in order that any examination ap-
proved as a hasis for any credit shall, in the judgment of the board, be at
least as thorough as the most recent examination given by the board at the
time credit is granted.

(4) The board may, by rule, prescribe the terms and conditions under
which a person who passes the examination in one or more of the subjects
indicated in subsection (I )(c) of this section may be reexamined in only the
remaining subjects, giving credit for the subjects previously passed. It may
also provide by rule for a reasonable waiting period for a person's reexami-
nation in a subject he or she has failed. A person is entitled to any number
of reexaminations, subject to this subsection and any other rules adopted by
the board.

(5) A person passing the examination in any one or more subjects
specified in subsection (1)(c) of this section shall meet the educational re-
quirements of subsection (I )(b) of this section in effect on the date the per-
son successfully completes the requirements of subsection (1)(c) of this
section. The board may provide, by rule, for exceptions to prevent what it
determines to be undue hardship to applicants.

(6) The board shall charge each applicant an examination fee for the
initial examination under subsection (I) of this section, or for reexamination
under subsection ((u54)) ( of this section for each subject in which the
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applicant is reexamined((, ou fb evaluatiu of a persun' Lducationl,, .uali-
.i t. .,ulid, subc.Uon (2) of this scct)). The applicable fee shall be
paid by the person at the time he or she applies for examination, reexami-
nation, or evaluation of educational qualifications. Fees for examination, re-
examination, or evaluation of educational qualifications shall be determined
by the board under chapter 18.04 RCW. There is established in the state
treasury an account to be known as the certified public accountants' ((ex-
aiiation)) account. All fees received from candidates to take any or all
sections of the certified public accountant examination ((shaflbe-deposit
by t, boardU int[o tits ac¢ount, ad fuun appto|ritd ho flc tlo-8¢¢ii

shall be used only for costs ((directly)) related to the examination. All
earnings of investments of balances in the certified public accountants'
((exarnination)) account shall be credited to the general fund.

(7) Persons who on ((July 1, 1983)) June 30, 1986, held certified pub-
lic accountant certificates previously issued under the laws of this state shall
not be required to obtain additional certificates under this chapter, but shall
otherwise be subject to this chapter. Certificates previously issued shall, for
all purposes, be considered certificates issued under this chapter and subject
to its provisions.

(8)((() Pei-sons who_ onitly 17198, hoIUld iegist. lOll3 as Ilicensed

pulicll acountiat s,,u -n ann,,ual' penn ,its to patc rvosyise nc

t laws of this state shall b iutld tu piactic. publ accounting anu b
know,, .cerfied. publi.. cc tants a1d tou.. t --I desiatin "EPA"

pr ovded tflat thies periins coitiiue to hold pii iiits to pintice ud. thin
Chapter.

fbr))) Persons who held qualifications as licensed public accountants
but who do not hold annual permits to practice on July 1, 1983, are not en-
titled to engage in the r-actice of public accounting under this chapter
(unrlet he ~ y imkoct tile li. C11i ftllll Ii ~i.,Ue by tis c~lintli/ , fbi cci~tll

purblic accotmta ts)). ((These)) No person((s)) shall ((not)) use the term
"licensed public accountant((s))" or the designation "LPA."

(9) A certificate of a "certified public accountant" under this chapter is
issued on a biennial basis with renewal subject to requirements of continu-
ing professional education and payment of fees, prescribed by the board.

(10) The board shall adopt rules providing for continuing professional
education for certified public accountants. The rules shall:

(a) Provide that a certified public accountant holding a certificate on
the effective date of this act shall verify to the board that he or she has
completed at least ten days or an accumulation of eighty hours of continu-
ing professional education during the last two-year period to maintain the
certificate;

(b) Establish continuing professional education requirements;
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(c) Establish when newly certificated public accountants shall verify
that they have completed the required continuing professional education;
and

(d) Establish proceedings for revocation, suspension, and reinstatement
of certificates for failure to meet the continuing professional education
requirement.

(11) Failure to furnish verification of the completion of the continuing
professional education requirement constitutes grounds for revocation, sus-
pension, or failure to renew the certificate, unless the board determines that
the failure was due to reasonable cause or excusable neglect.

Sec. 7. Section 8, chapter 234, Laws of 1983 and RCW 18.04.185 are
each amended to read as follows:

(I) Application for certification as certified public accountants by per-
sons who are not residents of this state constitutes appointment of the sec-
retary of state as an agent for service of process in any action or proceeding
against the applicants arising from any transaction, activity, or operation
connected with or incidental to the practice of public accounting in this
state by nonresident holders of certified public accountant certificates.

(2) Application for a biennial ((permit)) license to practice public ac-
counting in this state by a certified public accountant or CPA firm who
holds a license or permit to practice issued by another state constitutes the
appointment of the secretary of state as an agent for service of process in
any action or proceeding against the applicant arising from any transaction
or operation connected with or incidental to the practice of public account-
ing in this state by the holder of the biennial ((permit)) license to practice.

Sec. 8. Section 9, chapter 234, Laws of 1983 and RCW 18.04.195 are
each amended to read as follows:

(1) A sole proprietorship engaged in this state in the practice of public
accounting shall license biennially with the board as a firm.

(a) The principal purpose and business of the firm shall be to furnish
services to the public which are consistent with this chapter and the rules of
the board.

(b) The person shall be a certified public accountant holding a license
to practice under RCW 18.04.215.

(c) Each resident licensee in charge of an office of the sole proprietor-
ship engaged in this state in the practice of public accounting shall be a
certified public accountant holding a license to practice under RCW
18.04.215.

(2) A partnership engaged in this state in the practice of public ac-
counting shall ((register)) license biennially with the board as a partnership
of certified public accountants, and shall meet the following requirements:

(a) The principal purpose and business of the partnership shall be to
furnish services to the public which are consistent with this chapter and the
rules of the board;
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(b) At least one general partner of the partnership shall be a certified
public accountant holding a ((permit)) license to practice under RCW
18.04.215;

(c) Each resident ((manager)) licensee in charge of an office of the
partnership in this state and each resident partner personally engaged with-
in this state in the practice of public accounting ((as a inerib inth. Of-
flee)) shall be a certified public accountant holding a ((permit)) license to
practice under RCW 18.04.215.

(((24)) (3) A corporation organized for the practice of public account-
ing and engaged in this state in the practice of public accounting shall
((register)) license biennially with the board as a corporation of certified
public accountants and shall meet the following requirements:

(a) The principal purpose and business of the corporation shall be to
furnish services to the public which are consistent with this chapter and the
rules of the board; and

(b) Each shareholder of the corporation shall be a certified public ac-
countant of some state holding a ((permit)) license to practice and shall be
principally employed by the corporation or actively engaged in its business.
No other person may have any interest in the stock of the corporation. The
principal officer of the corporation and any officer or director having au-
thority over the practice of public accounting by the corporation shall be a
certified public accountant of some state holding a ((perfit)) license to
practice;

(c) At least one shareholder of the corporation shall be a certified
public accountant holding a ((permit)) license to practice under RCW
18.04.215;

(d) Each resident ((manager)) licensee in charge of an office of the
corporation in this state and each shareholder or director personally en-
gaged within this state in the practice of public accounting shall be a certi-
fied public accountant holding a ((permit)) license to practice under RCW
18.04.215;

(e) A written agreement shall bind the corporation or its shareholders
to purchase any shares offered for sale by, or not under the ownership or
effective control of, a qualified shareholder, and bind any holder not a qual-
ified shareholder to sell the shares to the corporation or its qualified share-
holders. The agreement shall be noted on each certificate of corporate stock.
The corporation may purchase any amount of its stock for this purpose,
notwithstanding any impairment of capital, as long as one share remains
outstanding; and

(f) The corporation shall comply with any other rules pertaining to
corporations practicing public accounting in this state as the board may
prescribe.

(((-3)) (4) Application for ((registration of)) a license as a ((partne=
Mrip o, coipoainioi)) firm shall be made upon the affidavit of ((a-general))
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the proprictor or person designated as managing partner or shareholder
((who-is)) for Washington. This person shall be a certified public account-
ant holding a ((permit)) license to practice under RCW 18.04.215. The
board shall determine in each case whether the applicant is eligible for
((registratiori)) a license. A partnership or corporation which is ((so-g
t 71 d nd wich hold, a p ,-I)) licensed to practice under RCW 18.04.215
may use the designation "certified public accountants" or "CPAs" in con-
nection with its partnership or corporate name. The board shall be given
notification within ((thirty)) ninety days after the admission or withdrawal
of a partner or shareholder engaged in this state in the practice of public
accounting from any partnership or corporation so ((registeed)) licensed.

((4-)) (5) Fees for the ((eginhiatio Of .aitii.i..i.p 01 C1puatuion))

license as a firm and for notification of the board of the admission or with-
drawal of a partner or shareholder shall be determined by the board. Fees
shall be paid by the ((appl-iant)) firm at the time the ((registrtion)) li-
cense application form or noticeof admission or withdrawal of a partner or
shareholder is filed with the board.

Sec. 9. Section 10, chapter 234, Laws of 1983 and RCW 18.04.205 are
each amended to read as follows:

(1) Each office established or maintained in this state for the practice
of public accounting in this state by a certified public accountant, or a
partnership or corporation of certified public accountants, shall register with
the board under this chapter biennially.

(2) Each office shall be under the direct supervision of a resident
((manager)) licensee holding a ((permit)) license to practice under RCW
18.04.215 who may be ((either)) a sole proprietor, partner, principal share-
holder, or a staff employee.

((2-)) (3) The board shall by rule prescribe the procedure to be fol-
lowed to register and maintain offices established in this state for the prac-
tice of public accounting.

(((3))) (4) Fees for the registration of offices shall be determined by
the board. Fees shall be paid by the applicant at the time the registration
form is filed with the board.

Sec. 10. Section II, chapter 234, Laws of 1983 and RCW 18.04.215
are each amended to read as follows:

(I) Biennial ((permits)) licenses to engage in the practice of public ac-
counting in this state shall be issued by the board:

(a) To holders of certificates as certified public accountants who have
demonstrated, in accordance with rules issued by the board, one year of
public accounting experience, or such other experience or employment
which the board in its discretion regards as substantially equivalent;

(b) To ((pa~teShip ald CoIpudt0uIo gifteImd)) firms under RCW
18.04.195, if all offices of the ...t.1  1. a I "-%)) firm in this
state are maintained and registered as required under RCW 18.04.205.
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() All ((permits)) licenses to practice ((for)) issued to persons born in
an even-numbered year expire on the last day of June ((1984 sh.all be ,
one yen, and II by re F, i f a prioud o two ye s)) of each even-
numbered year. All ((permits)) licenses to practice ((far)) issued to persons
born in an odd-numbered year expire on the last day of June ((1985 shaill
be For twu yeais ,,d iiy b. renewed F6, a1 peiiuu o two yeais of each
odd-numbered year. Renewals of ((permits)) licenses to practice issued to
individuals under subsection (I) (a) ((or-(b))) of this section shall be issued
in accordance with subsection (((-3-))) (4) of this section. Applicants for is-
suance or renewal of ((permits)) licenses shall, at the time of filing their
applications, list with the board all states in which they hold or have applied
for permits or licenses to practice.

(((-2))) (3) A certified public accountant who holds a permit or license
issued by another state, and applies for a ((permit)) license in this state,
may practice ((aecounting)) in this state from the date of filing a completed
application with the board, until the board has acted upon the application.

(((3)) (4) As a prerequisite to renewal of a ((permit)) license, a per-
son practicing public accounting shall submit to the ((Washington state))
board ((of accotntancy)) satisfactory proof of having completed ten days or
an accumulation of eighty hours of continuing education recognized and
approved by the board during the preceding two years. Failure to furnish
this evidence as required constitutes grounds for revocation, suspension, or
refusal to renew the ((permit)) license in a proceeding under RCW 18.04-
.295, unless the board determines the failure to have been due to reasonable
cause or excusable neglect.

The board((;)) in its discretion((-)) may renew a biennial ((permit))
license to practice despite failure to furnish evidence of compliance with re-
quirements of continuing professional education upon condition that the ap-
plicant follow a particular program of continuing professional education. In
issuing rules and individual orders with respect to continuing professional
education requirements, the board, among other considerations, may rely
upon guidelines and pronouncements of recognized educational and profes-
sional associations, may prescribe course content, duration, and organiza-
tion, and ((sh Tal)) may take into account the accessibility of continuing
education to applicants and instances of individual hardship.

(((-4-))) (5) Fees for biennial ((permits)) licenses to engage in the prac-
tice of public accounting in this state shall be determined by the board un-
der chapter 18.04 RCW. Fees shall be paid by the applicant at the time the
((registiation)) application form is filed with the board. The board, by rule,
may provide for proration of fees for licenses issued between normal renew-
al dates.

Sec. 11. Section 12, chapter 234, Laws of 1983 and RCW 18.04.295
are each amended to read as follows:
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((Af..... .i.J nd heri.a s provJe in RC 18.04.320, t. b a-d

may ievoke~ or sutzpzd any cctWifiate. issu u 1d. ReW, B0.64.105, Or miay

evoke, suspend, u .i.f.. to r pen lllt to pIaLic, U, rnny ce/sti'

tI ,,llde of n pi, init fbi oie ci a couzi,'zatuz)) The board of accountancy
shall have the power to revoke, suspend, or refuse to renew the license of
any certified public accountant for any of the following causes:

(1) Fraud or deceit in obtaining a certificate as a certified public ac-
countant, ((or il uob i .tiin i-;istitioin .,e, this act,)) or in obtaining a
((permit)) license to practice public accounting under RCW 18.04.215;

(2) Dishonesty, fraud, or ((grass)) negligence in the practice of public
accounting;

(3) A violation of any provision of this ((act)) chapter;
(4) A violation of a rule of professional conduct promulgated by the

board under the authority granted by this ((act)) chapter;
(5) Conviction of a crime or an act constituting a crime under:
(a) The laws of this state;
(b) The laws of another state, and which, if committed within this

state, would have constituted a crime under the laws of thi.s state; or
(c) Federal law;
(6) Cancellation, revocation, suspension, or refusal to renew the au-

thority to practice as a certified public accountant by any other state for
any cause other than failure to pay a fee or to meet the requirements of
continuing education in the other state;

(7) Suspension or revocation of the right to practice before any state or
federal agency((,-or)).

Sec. 12. Section 13, chapter 234, Laws of 1983 and RCW 18.04.305
are each amended to read as follows:

((Aft, notce and hearing tde, RCW 18.04.320, t1_.. board 1iall
v te lL;tl t;ion i to a pa. L__,lsh-p ar ci. puaatuio Unde, RCW 18-
.04.t95 and pnlltU l palill ilull tL a partnership U, til UUlaiUil UnIJl

RCVW 18.04.215 if at aniy tinic. tlie paitneishilp a, colpuzation does not hlay
all tile 411al;!_ ati" p• -ibrd .. d.. this - a...Lpte, f . .....ati . Aft..
notice adu ,l'-ii as pvi.,id in RC 18.64.326, t r upzd niy .vukL Uo,

susnd the iLi sti -atioh of a pa Lai .,p..a.i.. -, -_ny evoikl, ---

, o, efus.e to rene, w it pel ull it to practic)) The board of accountancy
may revoke, suspend, or refuse to renew the license issued to a firm if at any
time the firm does not meet the requirements of this chapter for licensing,
or for any of the causes enumerated in RCW 18.04.295, or for any of the
following additional causes:

(1) The revocation or suspension of the certificate as a certified public
accountant or the revocation or suspension or refusal to renew the ((per-
mit)) i~ens of any partner or shareholder; or

(2) The ((cancellation,)) revocation, suspension, or refusal to renew the
((authority)) license or permit of the ((paassnme oi , cori iutatt)) firm, or
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any partner or shareholder thereof, to practice public accounting in any
other state for any cause other than failure to pay a fee or to meet the re-
quirements of continuing professional education in the other state.

Sec. 13. Section 31, chapter 226, Laws of 1949 as amended by section
14, chapter 234, Laws of 1983 and RCW 18.04.320 are each amended to
read as follows:

(((l) Proceed fin )) In the case of the refusal, revocation, or sus-
pension of ((tll certif;icat, pi-iiio, u . .i ti. tio of aIy ju i ,, pitil-

ship, oi copoiati on iy be iiLated)) a certificate or a license by the board
((Oii it.'s Owl- Miotion-, ontile , o nililt Of ally Persi- S oil 0 ii r . vn . ....ii_

catio fio ...... auut.. tat ba..d of accountanny of its d ion* to.
(n) Revo.. o, __ip pr.acti ... __g _ p t La d in that stl.a,,

lholdc of n ceified pubic, accouiitanit c..i ul..at.. a, a publi acc....un..tant

rcgis t r ant of that state, oi
(b) Revoke, susen , u to iw, or liicu the h,olde of ai ... it

to practice n that stat who hlds-- a pe----'.t to practice .Un.. u... R W
8.04.2 5;

(2) Unless, th.~i .. chrg aJ lhigs are d;i 11 i;s..d b.Y tle. board as an-

n.inet.y dnys aft, for.m.al chre me. filedA. A copy of tile ch... ,..Ica.n....

tuodli..i with n noc of tile tiic. an.d place.. of hei..a ii bc.f01 .c the. buai d
sall be bi l-...d lot m than . Ly days. p' o to the date. at I .... ily0

inl to dih. addics of the nccuse last knw to the board;
(3) if af. hiaving, bn~ so sei v1 d ,wit a notLe of ha.., uu, tile diai-

fcii to app-al_ at thh ling--, tl. boad .. iy proceed to he...a .Ivd. t_

which h.al b .... unim tic...s, li,.o .. r.. view thereof. Within

thir1 ty days ,io. tiea ,.. of o........ upon a showi u, ....a
fo, ffiff, to app.ai, the~. b ard iiiy c ile pi cd1 1 g and ay p r i

tile 1 a,,..ut.. L. ubitii ill his o. bc nia f,

(4) At aiy hearing, tile accused iay oia V'l aid by cotinseI,

,..u~lu)-, it[ C ii tni~e e as i-,ay appea..l aei,t ;i... A pai .. rS.tp

L .411 1llU IJ I

iay be I esented befor theI boad by couns... el oi by a patii I po-

.ati .. ay b - i- .. .. - t.... .. ..board by coun el . by a ..... j ldc.

Thc il csc shn!U!l beiml titicdm o1 applicationll to tuhe bortoil .... issruanc oi"l

(5) TIhe boar .. , any .......... the f, may ... subpn..as to cOiP
tile atIt..an.... of w and the piodu...io. of d....i. th, .. .ay nd-

in.. ,..oiii. t i th 1 u ponl h .al 1 l. ... i.h.is .... ... T ompel obediec..e
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to a subpoena til. uuard ui-y invoke tie ni- f aniy .o.Ut uf thi State iii i-e-

doctini.. ta..y yvid... .,
(6) Tic ba rd lial not be bouind bytechnical, ules of evidence,
(9) TLe uccEsiou of t .boad shafl be b inity vote,

(i0) Anly petsnUI adverl;y aftik..d by ay actin fol theI bu 1  d nnay

ubtti, n review the;u by ,filn a wr itten petition F0, review in the steri'
court of t..hE; county ini ch hE,, e ie,-6des ..... ... .. .. ...in., t,,iy days n.tE;, the eintry of

SIUcII .de. A copy Uf tile JetitiUn slall beJ ser Ved uiJUl dll y IIInbeI of t

bUard au d tlLi L UpII tIh bard sha ,Itll ! t;l rin fl in tiie cu rt n th-11- ',-

of t ......d upon w.ih th. .d... .. ..pinuld of wa ... d. The cUtw il; lieUI t U n il Wl, de nallo, UlUnd iUnlnly ll; s usIn iod ~i, o -l. t Wlede ih

bnl i Ud o idi i UIE; i u, in pait o-, IIy IIaildll i ti l emattlii, ltoi .. buai
ut fIt lerI action, and itty, ini di i.... L i-, stay the - t of te. board'
rdeU .endhiIU it. detmiti of crtse.. The IInit'U dciUsion lUn-thc
... ... ... n def c of ... de ici quity;--in

()I IOt ene1 ing dc Ecisi to. (a) Revoke or stispCnd I d tifiLfd i"

sucd utidei RCW 18.04.1059 (b) icyokL o, uspentd n cgitntio isstued j

de.., R . .18.04.195 , (c) ev...ke, suspe .d, t t..ft.. t iL , ", --t-i e the
oulde, of a pein.it to practe. ude RCW 18.04.215, tle bunpd uiali ex-

atlttile tti reUd tU dtAntint whItlt tile accused holds a e.tI i;ifE, n

leLg itintutn, Ut d fi~litt UI ,tittuai nn allilit d peri-t to practice ini filty -the-
state. if tle. b- -4 4--, s th. at til a.cu ,.od c et..i.."at ... , t d tL

Inl.ihati0ll ini nliy OtIIer statLe, tile boarld shrlill nifyll thle; UUoard of acoinitany

of til. utiIt o tat ui of its deibill by titail wilthin tity s of irnllU lll til

decision)) under the provisions of this chapter, such proceedings and any
appeal therefrom shall be taken in accordance with the administrative pro-
cedure act, chapter 34.04 RCW.

Sec. 14. Section 15, chapter 234, Laws of 1983 and RCW 18.04.335
are each amended to read as follows:

Upon application in writing and after hearing pursuant to notice, the
board may:

(I) Reissue a certificate to a certified public accountant whose certifi-
cate has been revoked or suspended; or

(2) Modify the suspension of or reissue any ((pernit)) license to prac-
tice which has been revoked, suspended, or which the board has refused to
renew.

Sec. 15. Section 16, chapter 234, Laws of 1983 and RCW 18.04.345
are each amended to read as follows:

(I) No person may hold himself or herself out to tle public, or assume
or use the designation "certified public accountant" or "CPA" or any other
title, designation, words, letters, abbreviation, sign, card, or device tending
to indicate that the person is a certified public accountant or CPA unless
the person has received a certificate as a certified public accountant, holds a
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valid ((permit)) liccnsc to practice under RCW 18.04.215, and all of the
person's offices in this state for the practice of public accounting are main-
tained and registered under RCW 18.04.205.

(2) No ((pa, trienhip o, cipoi c tion)) firm may hold itself out to the
public, or assume or use the designation "certified public accountant" or
"CPA" or any other title, designation, words, letters, abbreviation, sign,
card, or device tending to indicate that the ((paitners-,ip 0r Corporaiti,-))
firm is composed of certified public accountants or CPAs, unless the ((partt
,,,shipo, cor Iwo, ation)) firm is ((registeredn 1 a pTa, ,, , Shp corortio
of tfied iubli accouunt )) licensed under RCW 18.04.195, holds a
valid ((permit)) license to practice under RCW 18.04.215, and all offices of
the ((1 ,-1 tn,=r1 hil, Or Co1porition)) firm in this state for the practice of pub-
lic accounting are maintained and registered under RCW 18.04.205.

(3) No person, partnership, or corporation may hold himself, herself,
or itself out to the public, or assume or use along, or in connection with his,
hers, or its name, or any other name the title or designation "certified ac-
countant," "chartered accountant," (("inoll d accoauuntant,")) "licensed ac-
countant," (("it d .... "a.id.d accounitant.,")) "public
accountant," or any other title or designation likely to be confused with
"certified public accountant" or any of the abbreviations "CA," ((E'-A--,
"R-A"--)) "LA," ((-AA,)) or "PA," or similar abbreviations likely to be
confused with "CPA." However, nothing in this chapter prohibits use of the
title "accountant" by any person regardless of whether the person has been
granted a certificate or holds a ((permit)) license under this chapter.

(4) No person may sign, affix, or associate his or her name or any trade
or assumed name used by the person in his or her business to any report
designated as an "audit," "review," or "compilation," unless the person
holds a biennial ((perrrit)) license to practice under RCW 18.04.215 and all
of the person's offices in this state for the practice of public accounting are
maintained and ((registered)) licensed under RCW 18.04.205.

(5) No person may sign, affix, or associate a ((tinatn isip 0, Corpo-
rate)) firm name to any report designated as an "audit," "review,' or
"compilation," unless the ( ipart1,,Chip 01 vo ationI)) firm is ((regis
tered)) licensed under RCW 18.04.195((, ld, % a permit to , uri
RE-W)) and 18.04.215, and all of its offices in this state for the practice of
public accounting are maintained and registered under RCW 18.04.205.

(6) No person, partnership, or corporation not holding a ((permit)) li-
cense to practice under RCW 18.04.215 may hold himself, herself, or itself
out to the public as an "auditor" with or without any other description or
designation by use of such word on any sign, card, letterhead, or in any ad-
vertisement or directory.

(7) Nothing contained in this chapter prohibits any person who is the
holder of a valid certified public accountant certificate from assuming or
using the designation "certified public accountant" or "CPA" or any other
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title, designation, words, letters, sign, card, or device tending to indicate
that the person is a certified public accountant.

(8) No person may assume or use the designation "certified public ac-
countant" or "CPA" in conjunction with names indicating or implying that
there is a partnership or corporation, ((a, i, coniijuiiiio with t d......-
tuio " -d tl,,p,,y uI "aud Co." oi a siila. dc.igdtim,)) if there is in
fact no bona fide partnership or corporation registered under RCW
18.04.195.

(9) No person, partnership, or corporation holding a ((permit)) license
under RCW 18.04.215 may hold himself, herself, or itself out to the public
in conjunction with the designation "and Associates" or "and Assoc." unless
he or she has in fact a partner or employee who holds a ((permit)) license
under RCW 18.04.215.

(10) No person, partnership, or corporation may hold himself, herself,
or itself out to the public for the practice of public accounting unless the
person, partnership, or corporation holds a ((permit)) license to practice
under RCW 18.04.215 and all of his or its offices in this state are main-
tained and registered under RCW 18.04.205.

Sec. 16. Section 34, chapter 226, Laws of 1949 as last amended by
section 17, chapter 234, Laws of 1983 and RCW 18.04.350 are each
amended to read as follows:

(1) Nothing in this chapter prohibits any person not a certified public
accountant from serving as an employee of, or as assistant to, a certified
public accountant or partnership composed of certified public accountants
or corporation of certified public accountants holding a valid ((permit)) i-
cense under RCW 18.04.215. However, the employee or assistant shall not
issue any accounting or financial statement over his or her name.

(2) Nothing in this chapter prohibits a certified public accountant reg-
istered in another state, or any accountant of a foreign country holding a
certificate, degree or license which permits him to practice therein from
temporarily practicing in this state on professional business incident to his
regular practice.

(3) Nothing in this chapter prohibits a certified public accountant, a
partnership, or corporation of certified public accountants, or any of their
employees from disclosing any data in confidence to other certified public
accountants, peer review teams, partnerships, or corporations of public ac-
countants engaged in conducting peer reviews, or any one of their employees
in connection with peer reviews of that accountant's accounting and audit-
ing practice conducted under the auspices of recognized professional
associations.

(4) Nothing in this chapter prohibits a certified public accountant, a
partnership, or corporation of certified public accountants, or any of their
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employees from disclosing any data in confidence to any employee, repre-
sentative, officer, or committee member of a recognized professional associ-
ation, or to the board of accountancy, or any of its employees or committees
in connection with a professional ((ethics)) investigation held under the
auspices of recognized professional associations or the board of
accountancy.

(5) Nothing in this chapter prohibits any officer, employee, partner, or
principal of any organization:

(a) From affixing his or her signature to any statement or report in
reference to the affairs of the organization with any wording designating the
position, title, or office which he or she holds in the organization; or

(b) From describing himself or herself by the position, title, or office he
or she holds in such organization.

(6) Nothing in this chapter prohibits any person, or partnership or
corporation composed of persons not holding a ((permit)) license under
RCW 18.04.215 from offering or rendering to the public bookkeeping, ac-
counting, and tax services, including devising and installing systems, finan-
cial information or data, or preparing financial statements, written
statements describing how such financial statements were prepared, or sim-
ilar services, provided that persons, partnerships, or corporations not holding
a ((permit)) license under RCW 18.04.215 who offer or render these scr-
vices do not designate any written statement as an "audit report," "review
report," or "compilation report," do not issue any written statement which
purports to express or disclaim an opinion on financial statements which
have been audited, and do not issue any written statement which expresses
assurance on financial statements which have been reviewed.

(7) Nothing in this chapter prohibits any act of or the use of any words
by a public official or a public employee in the performance of his or her
duties.

Sec. 17. Section 37, chapter 226, Laws of 1949 as amended by section
20, chapter 234, Laws of 1983 and RCW 18.04.380 are each amended to
read as follows:

The display or presentation by a person of a card, sign, advertisement,
or other printed, engraved or written instrument or device, bearing a per-
son's name in conjunction with the words "certified public accountant" or
any abbreviation thereof, or "licensed public accountant" or any abbrevia-
tion thereof, or "public accountant" or any abbreviation thereof, shall be
prima facie evidence in any action brought under this chapter that the per-
son whose name is so displayed, caused or procured the display or presenta-
tion of the card, sign, advertisement, or other printed, engraved, or written
instrument or device, and that the person is holding himself or herself out to
be a certified public accountant or a public accountant holding a ((permit))
license to practice under this chapter. In any such action, evidence of the
commission of a single act prohibited by this chapter is sufficient to justify
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an injunction or a conviction without evidence of a general course of
conduct.

Sec. 18. Section 38, chapter 226, Laws of 1949 as amended by section
21, chapter 234, Laws of 1983 and RCW 18.04.390 are each amended to
read as follows:

(I) In the absence of an express agreement between the certified public
accountant and the client to the contrary, all statements, records, schedules,
working papers, and memoranda made by a certified public accountant in-
cident to or in the course of professional service to clients, except reports
submitted by a certified public accountant to a client, are the property of
the certified public accountant.

(2) No statement, record, schedule, working paper, or memorandum
may be sold, transferred, or bequeathed without the consent of the client or
his or her personal representative or assignee, to anyone other than one or
more surviving partners, shareholders, or new partners or new shareholders
of the accountant or corporation, or any combined or merged partnership or
corporation, or successor in interest ((to the patni, ship o, cop, ai,)).

(3) A licensee shall furnish to his or her client or former client, upon
request and reasonable notice:

(a) A copy of the licensee's working papers, to the extent that such
working papers include records that would ordinarily constitute part of the
client's records and are not otherwise available to the client; and

(b) Any accounting or other records belonging to, or obtained from or
on behalf of, the client that the licensee removed from the client's premises
or received for the client's account; the licensee may make and retain copies
of such documents of the client when they form the basis for work done by
him or her.

Sec. 19. Section 23, chapter 234, Laws of 1983 and RCW 18.04.405
are each amended to read as follows:

(1) A certified public accountant, a partnership or corporation of cer-
tified public accountants, or any of their employees shall not disclose any
confidential information obtained in the course of a professional transaction
except with the consent of the client or former client or as disclosure may
be required by law, legal process, the standards of the profession, or as dis-
closure of confidential information is permitted by RCW 18.04.350 ((M-24))
(3) and (((-3-)) (4) in connection with peer reviews and ((ethics))
investigations.

(2) This section shall not be construed as limiting the authority of this
state or of the United States or an agency of this state or of the United
States to subpoena and use such information in connection with any inves-
tigation, public hearing, or other proceeding, nor shall this section be con-
strued as prohibiting a certified public accountant whose professional
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competence has been challenged in a court of law or before an administra-
tive agency from disclosing confidential information as a part of a defense
to the court action or administrative proceeding.

Sec. 20. Section 34, chapter 234, Laws of 1983 and RCW 18.04.901
are each amended to read as follows:

If any provision of this ((act)) chapter or its application to any person
or circumstance is held invalid, the remainder of the ((act)) chapter or the
application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(I) Section 30, chapter 234, Laws of 1983 and RCW 43.131.311; and
(2) Section 31, chapter 234, Laws of 1983 and RCW 43.131.312.
Sec. 22. Section 1, chapter 234, Laws of 1983 and RCW 18.04.920 are

each amended to read as follows:
This chapter may be cited as the public accountancy act ((of-983)).
NEW SECTION. Sec. 23. RCW 18.04.930, 18.04.931, 18.04.932, 18-

.04.933, and 18.04.934 are each decodified.
NEW SECTION. Sec. 24. This act is necessary for the immediate

preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on July
1, 1986, except as provided in this section. Section 5 of this act shall not
become effective if sections 90(1) and 4 of Engrossed Substitute House Bill
No. 1758 become law.

Passed the Senate March 12, 1986.
Passed the House March 12, 1986.
Appioved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 5, Engrossed Sen-
ate Bill No. 4725, entitled:

'AN ACT Relating to accountancy."

The intent of the new language in section 5 is to create a new fund in the state
treasury for receipt of all fees collected by the Board of Accountancy. Unfortunately,
the new account is not properly created. Additionally, there is no appropriation from
the new account. If this language is not vetoed, all the fees which currently go into
the Certified Public Accountant Examination Account would be diverted to the new
account. Because the account is improperly created and there is no appropriation,
failure to veto this section would leave the Board without operating funds. For these
reasons, I am vetoing section 5.

With the exception of section 5, Engrossed Senate Bill No. 4725 is approved.'
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CHAPTER 296
[Engrossed Senate Bill No. 3636]

INSURANCE-PREMIUM TAX-OFFICE OF INSURANCE COMMISSIONER
OPERATING COST, SIIARE OF COST CHARGED TO INSURERS

AN ACT Relating to insurance; amending RCW 48.14.020, 48.14.025, 41.16.050, 41.24-
.030, 82.02.030, 48.44.145, and 48.46.120; adding a new section to chapter 48.02 RCW; crcat-
ing new sections; repealing RCW 48.14.015; providing an effctive date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section .14.02, chapter 79, Laws of 1947 as last amended by

section 7, chapter 3, Laws of 1983 2nd ex. sess. and RCW 48.14.020 are
each amended to read as follows:

(I) Subject to other provisions of this chapter, each authorized insurer
except title insurers shall on or before the first day of March of each year
pay to the state treasurer through the commissioner's office a tax on premi-
ums. Except as provided in subsection (2) of this section, such tax shall be
in the amount of two ((and sixteen o-huindiedth)) percent of all premi-
ums, excluding amounts returned to or the amount of reductions in premi-
ums allowed to holders of industrial life policies for payment of premiums
directly to an office of the insurer, collected or received by the insurer dur-
ing the preceding calendar year ((i" tc.- e of f...... ad alien .. i-si ,s,
andU i- til,, nmintU lt Uof onel. andt sixteeni~i onIK-lUnieIULths perct:,- OF a!' sluch,

i h i cas. o domestic i....., f- d....i esua.nces.)) other
than ocean marine and foreign trade insurances, after deducting premiums
paid to policyholders as returned premiums, upon risks or property resident,
situated, or to be performed in this state. For the purposes of this section
the consideration received by an insurer for the granting of an annuity shall
not be deemed to be a premium.

(2) In the case of insurers which require the payment by their policy-
holders at the inception of their policies of the entire premium thereon in
the form of premiums or premium deposits which are the same in amount,
based on the character of the risks, regardless of the length of term for
which such policies are written, such tax shall be in the amount of two
((and ixtcri o1 ,e-hu,.ddths)) percent of the gross amount of such premi-
ums and premium deposits upon policies on risks resident, located, or to be
performed in this state, in force as of the thirty-first day of December next
preceding, less the unused or unabsorbed portion of such premiums and
premium deposits computed at the average rate thereof actually paid or
credited to policyholders or applied in part payment of any renewal premi-
ums or premium deposits on one-year policies expiring during such year.

(3) ((A1 additildl tax i ieii|ud uual it thei.,lJ i ii n,,-,,u i RCW
820203 mu # I' l t iplie by. th__1_ ta e Ja n i unde.. . . subsect _ions ( 1 2) and
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(4) of thisasnctii. All eveiUs ,,,, this addituin al , tax shall bedp
ii te stat, nr Fun1 d.

(4-))) Each authorized insurer shall with respect to all ocean marine
and foreign trade insurance contracts written within this state during the
preceding calendar year, on or before the first day of March of each year
pay to the state treasurer through the commissioner's office a tax of ((riii.-
ty-one)) ninety-five one-hundredths of one percent on its gross underwrit-
ing profit. Such gross underwriting profit shall be ascertained by deducting
from the net premiums (i.e., gross premiums less all return premiums and
premiums for reinsurance) on such ocean marine and foreign trade insur-
ance contracts the net losses paid (i.e., gross losses paid less salvage and re-
coveries on reinsurance ceded) during such calendar year under such
contracts. In the case of insurers issuing participating contracts, such gross
underwriting profit shall not include, for computation of the tax prescribed
by this subsection, the amounts refunded, or paid as participation dividends,
by such insurers to the holders of such contracts.

((t5-))) (4) The state does hereby preempt the field of imposing excise
or privilege taxes upon insurers or their agents, other than title insurers, and
no county, city, town or other municipal subdivision shall have the right to
impose any such taxes upon such insurers or their agents.

((f6))) (5) If an authorized insurer collects or receives any such pre-
miums on account of policies in force in this state which were originally is-
sued by another insurer and which other insurer is not authorized to
transact insurance in this state on its own account, such collecting insurer
shall be liable for and shall pay the tax on such premiums.

(((7 Tis eci on shaf11ll--l be e ci ve aIsI¥-P- to an [ dll shadl-ll gUvein IItll pdylllenll

of all t due. f ailldal yea, 1982 and themaftl:))

Sec. 2. Section 1, chapter 6, Laws of 1981 as amended by section 4,
chapter 181, Laws of 1982 and RCW 48.14.025 are each amended to read
as follows:

(I) Every insurer with a tax obligation under RCW 48.14.020 shall
make prepayment of the tax obligations under RCW 48.14.020 for the cur-
rent calendar year's business, if the sum of the tax obligations under RCW
48.14.020 for the preceding calendar year's business is four hundred dollars
or more.

(2) The commissioner shall credit the prepayment toward the appro-
priate tax obligations of the insurer for the current calendar year under
RCW 48.14.020.

(3) The minimum amounts of the prepayments shall be percentages of
the insurer's preceding calendar year's tax obligation ((based on the -pre
ceding ,alida, ya.'s buun.1 )) recomputed using the rate in effect for the
current year and shall be paid to the state treasurer through the commis-
sioner's office by the due dates and in the following amounts:

(a) On or before June 15, forty-five percent;
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(b) On or before September 15, twenty-five percent; and
(c) On or before December 15, twenty-five percent.
For good cause demonstrated in writing, the commissioner may ap-

prove an amount smaller than the preceding calendar year's ((business-as
the-base)) tax obligation as recomputed for calculating the insurer's pre-
payment obligations.

(4) The effect of transferring policies of insurance from one insurer to
another insurer is to transfer the tax prepayment obligation with respect to
the policies.

(5) On or before June I of each year, the commissioner shall notify
each insurer required to make prepayments in that year of the amount of
each prepayment and shall provide remittance forms to be used by the in-
surer. However, an insurer's responsibility to make prepayments is not af-
fected by failure of the commissioner to send, or the insurer to receive, the
notice or forms.

Sec. 3. Section 5, chapter 91, Laws of 1947 as last amended by section
16, chapter 35, Laws of 1982 1st ex. sess. and RCW 41.16.050 are each
amended to read as follows:

There is hereby created and established in the treasury of each munic-
ipality a fund which shall be known and designated as the firemen's pension
fund, which shall consist of: (1) All bequests, fees, gifts, emoluments or do-
nations given or paid thereto; (2) forty-five percent of all moneys received
by the state from taxes on fire insurance premiums((, excpt any tiiic,

1,, v,, u., R W 48.14.02"(,,)); (3) taxes paid pursuant to the
provisions of RCW 41.16.060; (4) interest on the investments of the fund;
and (5) contributions by firemen as provided for herein. The ((farty-fre
percent of)) moneys received from the tax on fire insurance premiums under
the provisions of this chapter shall be distributed in the proportion that the
number of paid firemen in the city, town or fire protection district bears to
the total number of paid firemen throughout the state to be ascertained in
the following manner: The secretary of the firemen's pension board of each
city, town and fire protection district now or hereafter coming under the
provisions of this chapter shall within thirty days after ((the taking eff..t a
this 1961 aidato,,ryu, act)) June 7, 1961, and on or before the fifteenth day
of January thereafter, certify to the state treasurer the number of paid fire-
men in the fire department in such city, town or fire protection district. The
state treasurer shall on or before the first day of June of each year deliver to
the treasurer of each city, town and fire protection district coming under the
provisions of this chapter his warrant, payable to each city, town or fire
protection district for the amount due such city, town or fire protection dis-
trict ascertained as herein provided and the treasurer of each such city,
town or fire protection district shall place the amount thereof to the credit
of the firemen's pension fund of such city, town or fire protection district.
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Sec. 4. Section 3, chapter 261, Laws of 1945 as last amended by sec-
tion 17, chapter 35, Laws of 1982 Ist ex. sess. and RCW 41.24.030 are
each amended to read as follows:

There is created in the state treasury a trust fund for the benefit of the
firemen of the state covered by this chapter, which shall be designated the
volunteer firemen's relief and pension fund and shall consist of:

(1) All bequests, fees, gifts, emoluments, or donations given or paid to
the fund.

(2) An annual fee for each member of its fire department to be paid by
each municipal corporation for the purpose of affording the members of its
fire department with protection from death or disability as herein provided
as follows:

(a) Three dollars for each volunteer or part-paid member of its fire
department;

(b) A sum equal to one-half of one percent of the annual salary at-
tached to the rank of each full-paid member of its fire department, prorated
for 1970 on the basis of services prior to March 1, 1970.

(3) Where a municipal corporation has elected to make available to the
members of its fire department the retirement provisions as herein provided,
an annual fee of thirty dollars for each of its firemen electing to enroll
therein, ten dollars of which shall be paid by the municipality and twenty
dollars of which shall be paid by the fireman.

(4) Forty percent of all moneys received by the state from taxes on fire
insurance premiums((, ,CXCCpt any u-. iiiSU i ,y receved udei RCW
48.14.026(3),)) shall be paid into the state treasury and credited to the
fund.

(5) The state investment board, upon request of the state treasurer
shall invest such portion of the amounts credited to the fund as is not, in the
judgment of the treasurer, required to meet current withdrawals. Such in-
vestments may be made in such bonds, notes or other obligations now or
hereafter authorized as an investment for the funds of the public employees'
retirement system.

(6) All bonds or other obligations purchased according to subsection
(5) of this section shall be forthwith placed in the custody of the state trea-
surer, and he shall collect the principal thereof and interest thereon when
due.

The state investment board may sell any of the bonds or obligations so
acquired and the proceeds thereof shall be paid to the state treasurer.

The interest and proceeds from the sale and redemption of any bonds
or other obligations held by the fund shall be credited to and form a part of
the fund.

All amounts credited to the fund shall be available for making the
payments required by this chapter.
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The state treasurer shall make an annual report showing the condition
of the fund.

Sec. 5. Section 31, chapter 35, Laws of 1982 Ist ex. sess. as last
amended by section 9, chapter 471, Laws of 1985 and RCW 82.02.030 are
each amended to read as follows:

(I) The rate of the additional taxes under RCW 54.28.020(2),
54.28.025(2), 66.24.210(2), 66.24.290(2), 82.04.2901, 82.16.020(2),
82.26.020(2), 82.27.020(5), 82.29A.030(2), 82.44.020(5), and 82.45.060(2)
shall be seven percent;

(2) The rate of the additional taxes under RCW 82.08.150(4) shall be
fourteen percent; and

(3) The rate of the additional taxes under RCW 82.24.020(2) shall be
fifteen percent((,-and

(4) Th a. of tre. addition.l taxes u. .RCW 48.14.020(3) h b
four- Percent)).

*NEW SECTION. Sec. 6. It is the intent of the legislature that the fees
charged in section 7 of this act shall he used to increase and improve the
staff of the insurance commissioner. The legislature finds that this increase
and improvement in staff is necessary to properly regulate the insurance in-
dustry and protect the insurance consumers of Washington state. The in-
creases and improvements in staff shall be determined through the legislative
appropriation process and shall be funded by section 7 of this act.
*Sec. 6 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 48.02
RCW to read as follows:

(I) As used in this section:
(a) "Organization" means every insurer, as defined in RCW 48.01.050,

having a certificate of authority to do business in this state and every health
care service contractor registered to do business in this state. "Class one"
organizations shall consist of all insurers as defined in RCW 48.01.050.
"Class two" organizations shall consist of all organizations registered under
provisions of chapter 48.44 RCW.

(b) "Receipts" means (i) net direct premiums consisting of direct gross
premiums, as defined in RCW 48.18.170, paid for insurance written or re-
newed upon risks or property resident, situated, or to be performed in this
state, less return premiums and premiums on policies not taken, dividends
paid or credited to policyholders on direct business, and premiums received
from policies or contracts issued in connection with qualified plans as de-
fined in RCW 48.14.021, and (ii) prepayments to health care service con-
tractors as set forth in RCW 48.44.010(3) less experience rating credits,
dividends, prepayments returned to subscribers, and payments for contracts
not taken.
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(2) The annual cost of operating the office of insurance commissioner
shall be determined by legislative appropriation. A pro rata share of the cost
shall be charged to all organizations. Each class of organization shall con-
tribute sufficient in fees to the insurance commissioner's regulatory account
to pay the reasonable costs, including overhead, of regulating that class of
organization.

(3) Fees charged shall be calculated separately for each class of or-
ganization. The fee charged each organization shall be that portion of the
cost of operating the insurance commissioner's office, for that class of or-
ganization, for the ensuing fiscal year that is represented by the organiza-
tion's portion of the receipts collected or received by all organizations within
that class on business in this state during the previous calendar year: PRO-
VIDED, That the fee shall not exceed one-eighth of one percent of receipts:
PROVIDED FURTHER, That the minimum fee shall be one thousand
dollars.

(4) The commissioner shall annually, on or before June 1, calculate
and bill each organization for the amount of its fee. Fees shall be due and
payable no later than June 15 of each year: PROVIDED, That if the nec-
essary financial records are not available or if the amount of the legislative
appropriation is not determined in time to carry out such calculations and
bill such fees within the time specified, the commissioner may use the fee
factors for the prior year as the basis for the fees and, if necessary, the
commissioner may impose supplemental fees to fully and properly charge
the organizations. The penalties for failure to pay fees when due shall be the
same as the penalties for failure to pay taxes pursuant to RCW 48.14.060.
The fees required by this section are in addition to all other taxes and fees
now imposed or that may be subsequently imposed. The commissioner shall
report fees to the legislative committees responsible for insurance and ap-
propriations concurrent with notification to the organizations.

(5) All moneys collected shall be deposited in the insurance commis-
sioner's regulatory account in the state treasury which is hereby created.

(6) Unexpended funds in the insurance commissioner's regulatory ac-
count at the close of a fiscal year shall be carried forward in the insurance
commissioner's regulatory account to the succeeding fiscal year and shall be
used to reduce future fees.

Sec. 8. Section 12, chapter 115, Laws of 1969 as amended by section I,
chapter 63, Laws of 1983 and RCW 48.44.145 are each amended to read as
follows:

(1) The commissioner may make an examination of the operations of
any health care service contractor as often as he deems necessary in order to
carry out the purposes of this chapter.

(2) Every health care service contractor shall submit its books and re-
cords relating to its operation for financial condition and market conduct
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examinations and in every way facilitate them. For the purpose of exami-
nations, the commissioner may issue subpoenas, administer oaths, and ex-
amine the officers and principals of the health care service contractor.

(3) The commissioner may elect to accept and rely on audit reports
made by an independent certified public accountant for the health care
service contractor in the course of that part of the commissioner's examina-
tion covering the same general subject matter as the audit. The commis-
sioner may incorporate the audit report in his report of the examination.

(4) ((I lalt al. ! Vi.. . .... '.... p tm ln cd in tl state. .. b. e..q-

ami ltiolni. T l ass iint. siil be-lc i d int les.. s hfI.uetl'.ly tlrll uio

eve..y twelve.. . t. and all be. in ii ar. t expe..cte.d .. Fund ti.
latiUn, inlding 1. a eason 'ini gi- f..l cost vain UltlUiln. Thll aiI in.iit ,

shall bL i11.tabliahd by, il sl, pluilulate.,d by tl.t olmlIllssiUllln but shall nti

exceed UIIL-half cent pei iointl peiso enUl1 ttled to licaltli caic L.VLt

pa....ia.t to an a.I'. ... in. und I R 48.44.020(i.), exJuding sach peJ sons

who are Io resI t l f tlli st Ass.slsltii lLt LL.ti shall be. depsiti ed iii.
hie aen al fund, shall be acco... fo..a..nd shaL be. " ... . _ _,I i i l tilhelil, I Ill fl 1  tI- .

s ,.ol -'-" F .. .' .. fn gt.ex iations a tul i ,,..d in subsect (i) Of
tl .... ti. Amoun i--anIl ... .. .. . I.te m att.. account at thl e....d f a
' ... iuni .shall be app.....d to i ... Juce the assessincrs in the suedn

f5l)) Whenever any health care service contractor applies for initial
admission, the commissioner may make, or cause to be made, an examina-
tion of the applicant's business and affairs. Whenever such an examination
is made, all of the provisions of chapter 48.03 RCW not inconsistent with
this chapter shall be applicable. In lieu of making an examination himself
the commissioner may, in the case of a foreign health care service contrac-
tor, accept an examination report of the applicant by the regulatory official
in its state of domicile.

Sec. 9. Section 13, chapter 290, Laws of 1975 1st ex. sess. as last
amended by section 115, chapter 7, Laws of 1985 and RCW 48.46.120 are
each amended to read as follows:

(I) The commissioner may make an examination of the operations of
any health maintenance organization as often as he deems necessary in or-
der to carry out the purposes of this chapter.

(2) Every health maintenance organization shall submit its books and
records relating its operation for financial condition and market conduct
examinations and in every way facilitate them. The quality or appropriate-
ness of medical services or systems shall not be examined except to the ex-
tent that such items are incidental to an examination of the financial
condition or the market conduct of a health maintenance organization. For
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the purpose of examinations, the commissioner may issue subpoenas, ad-
minister oaths, and examine the officers and principals of the health main-
tenance organization and the principals of such providers concerning their
business.

(3) The commissioner may elect to accept and rely on audit reports
made by an independent certified public accountant for the health mainte-
nance organization in the course of that part of the commissioner's exami-
nation covering the same general subject matter as the audit. The
commissioner may incorporate the audit report in his report of the
examination.

(4) Health maintenance organizations licensed in the state shall be eq-
uitably assessed to cover the cost of financial condition and market conduct
examinations, the costs of promulgating rules, and the costs of enforcing the
provisions of this chapter. The assessments shall be levied not less frequently
than once every twelve months and shall be in an amount expected to fund
the examinations, promulgation of rules, and enforcement of the provisions
of this chapter, including a reasonable margin for cost variations. The as-
sessments shall be established by rules promulgated by the commissioner
but shall not exceed five and one-half cents per month per person entitled to
health care services pursuant to a health maintenance agreement, excluding
such persons who are not residents of this state. Assessment receipts shall be
deposited in the general fund, shall be accounted for separately, and shall be
used for the sole purpose of funding the examinations authorized in subsec-
tion (1) of this section, the costs of promulgating rules, and the costs of en-
forcing the provisions of this chapter. Amounts remaining in the separate
account at the end of a biennium shall be applied to reduce the assessments
in the succeeding biennium.

NEW SECTION. Sec. 10. Section 35, chapter 9, Laws of 1982 Ist ex.
sess. and RCW 48.14.015 are each repealed.

NEW SECTION. Sec. 1I. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. Section I of this act applies to the payment
of taxes due beginning July 1, 1986, and thereafter.

NEW SECTION. Sec. 13. Section 7 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support
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of the state government and its existing institutions, and shall take effect
immediately. The remainder of this act shall take effect July 1, 1986.

Passed the Senate February I1, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 6, Engrossed Sen-
ate Bill No. 3636, entitled:

'AN ACT Relating to insurance."

This legislation accomplishes two things: it equalizes the premium tax rates be-
tween domestic and foreign insurers, and it provides a mechanism so that the Office
of the Insurance Commissioner is funded by fees collected from the entities regulated
by the Commiasioner.

Section 6 states the purpose for imposing the fees is to "increase and improve
the staff of the insurance commissioner." While it is certainly a top priority to ensure
that the Commissioner has increased staff to properly regulate insurance companies
in this time of increasing rates, the move to self-fund the office was not solely for the
purposes stated in section 6, The funds provided by the fees imposed on commercial
insurers, health care service contractors and health maintenance organizations will be
the sole basis of funding the existing staff as well as any new staff authorized by the
Legislature. For this reason, I have vetoed section 6 of Engrossed Senate Bill No.
3636.

With the exception of section 6, Engrossed Senate Bill No. 3636 is approved."

CHAPTER 297
lEngrossed Substitute Senate Bill No. 47901

SLUDGE

AN ACT Relating to sludge; and adding a new section to chapter 70.95 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. I. A new section is added to chapter 70.95

RCW to read as follows:
After January 1, 1988, the department of ecology may prohibit dispos-

al of municipal sewage sludge or septic tank sludge (septage) in landfills for
final disposal, except on a temporary, emergency basis, if the jurisdictional
health department determines that a potentially unhealthful circumstance
exists. Beneficial uses of sludge in landfill reclamation is acceptable utiliza-
tion and not considered disposal.

The department of ecology shall adopt rules that provide exemptions
from this section on a case-by-case basis. Exemptions shall be based on the
economic infeasibility of using or disposing of the sludge material other
than in a landfill.

The department of ecology, after consulting with representatives from
cities, counties, special purpose districts, and operators of septic tank pump-
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out services, shall adopt rules for the environmentally safe use of municipal
sewage sludge and septage in this state.

The department of ecology, after consulting with representatives from
the pulp and paper industry and the food processing industry, may adopt
rules for the environmentally safe use of appropriate industrial sludges, such
as pulp and paper sludges or food processing wastes, used to improve the
texture or nutrient content of soils.

The department of ecology, in conjunction with the department of so-
cial and health services and the department of agriculture, shall adopt rules
establishing labeling and notification requirements for sludge material sold
commercially or given away to the public. The department shall specify
mandatory wording for labels and notification to warn the public against
improper use of the material. The department shall submit a report to the
appropriate standing committees of the legislature by January 1, 1987, on its
implementation of this chapter.
*Sec. I was partially vetoed, see message at end of chapter.

Passed the Senate March 9, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to one portion, Engrossed
Substitute Senate Bill No. 4790, entitled:

'AN ACT Relating to sludge.'

The last sentence of this bill requires the Department of Ecology to submit a
report to the Legislature by January I, 1987, regarding its implementation of "this
chapter.'

Although it appears that the intent of this language is to require a report on the
implementation of this bill, the language legally requires a report on the entire Solid
Waste Management chapter of the State Code.

To avoid any confusion, I have vetoed this sentence and have directed the De-
partment to report to the Legislature by next January I regarding implementation of
the bill.

With the exception of this sentence, Engrossed Substitute Senate Bill No. 4790
is approved."

CHAPTER 298
lEngrossed Second Substitute Senate Bill No. 46261

HOUSING TRUST FUND- HOUSING ASSISTANCE FOR LOW-INCOME
PERSONS

AN ACT Relating to the housing trust fund; and adding a new chapter to Title 43 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. The legislature finds that current economic
conditions, federal housing policies and declining resources at the federal,
state, and local level adversely affect the ability of low and very low-income
persons to obtain safe, decent, and affordable housing.

The legislature further finds that members of over one hundred twenty
thousand households live in housing units which are overcrowded, lack
plumbing, are otherwise threatening to health and safety, and have rents
and utility payments which exceed thirty percent of their income.

The legislature further finds that minorities, rural households, and mi-
grant farm workers require housing assistance at a rate which significantly
exceeds their proportion of the general population.

The legislature further finds that one of the most dramatic housing
needs is that of persons needing special housing-related services, such as the
mentally ill, recovering alcoholics, frail elderly persons, and single parents.
These services include medical assistance, counseling, chore services, and
child care.

The legislature further finds that housing assistance programs in the
past have often failed to help those in greatest need.

The legislature declares that it is in the public interest to establish a
continuously renewable resource known as a housing trust fund to assist low
and very low-income citizens in meeting their basic housing needs, and that
the needs of very low-income citizens should be given priority.

NEW SECTION. Sec. 2. There is hereby created a fund in the office
of the treasurer known as the Washington housing trust fund. The treasurer
shall serve as the trustee thereof and shall make disbursements therefrom as
directed by this chapter. The housing trust fund shall include revenue from
the sources established by this chapter, appropriations by the legislature,
private contributions, and all other sources.

NEW SECTION. Sec. 3. "Department" means the department of
community development. "Director" means the director of the department
of community development.

*NEW SECTION. Sec. 4. The treasurer shall transfer to the depart-
ment upon the request of the director such funds as may be immediately
necessary to implement the purposes of this chapter. Such transfers shall be
made from the housing trust fund established by section 2 of this act.
*Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. The treasurer, as trustee, shall invest hous-
ing trust fund revenues in investment instruments as part of the portfolio it
manages for state funds.

NEW SECTION. Sec. 6. (1) The department shall use funds from the
housing trust ,u,,,d io finance in whole or in part any loans or grant projects
that will provide housing for persons and families with special housing needs
and with incomes at or below fifty percent of the median family income for
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the county or standard metropolitan statistical area where the project is lo-
cated. Not less than thirty percent of such funds used in any given biennium
shall be for the benefit of projects located in rural areas as defined in 63
Stat. 432, 42 U.S.C. Sec. 1471 et seq.

(2) Activities eligible for assistance include, but are not limited to:
(a) New construction, rehabilitation, or acquisition of low and very

low-income housing units;
(b) Rent subsidies in new construction or rehabilitated multifamily

units;
(c) Matching funds for social services directly related to providing

housing for special-need tenants in assisted projects;
(d) Technical assistance, design and finance services and consultation,

and administrative costs for eligible nonprofit community or neighborhood-
based organizations;

(e) Administrative costs for housing assistance groups or organizations
when such grant or loan will substantially increase the recipient's access to
housing funds other than those available under this chapter;

(f) Shelters and related services for the homeless;
(g) Mortgage subsidies for new construction or rehabilitation of eligi-

ble multifamily units;
(h) Mortgage insurance guarantee or payments for eligible projects;

and
(i) Acquisition of housing units for the purpose of preservation as low-

income or very low-income housing.

NEW SECTION. Sec. 7. Organizations that may receive assistance
from the department under this chapter are local governments, local hous-
ing authorities, nonprofit community or neighborhood-based organizations,
and regional or state-wide nonprofit housing assistance organizations.

NEW SECTION. Sec. 8. (1) During each calendar year in which
funds are available for use by the department from the housing trust fund,
as prescribed in section 2 of this act, the department shall announce to all
known interested parties, and through major media throughout the state, a
grant and loan application period of at least ninety days' duration. This an-
nouncement shall be made as often as the director deems appropriate for
proper utilization of resources, but at least twice annually. The department
shall then promptly grant as many applications as will utilize available
funds less appropriate administrative costs of the department, not to exceed
five percent of annual revenues to the fund.

(2) The department shall give first priority to applications for projects
and activities which utilitize existing privately owned housing stock includ-
ing privately owned housing stock purchased by nonprofit public develop-
ment authorities. Such projects and activities shall be evaluated under
subsection (3) of this section. Second priority shall be given to activities and
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projects which utilize existing publicly owned housing stock. Such projects
and activities shall be evaluated under subsection (3) of this section.

(3) The department shall give preference for applications based on the
following criteria:

(a) The degree of leveraging of other funds that will occur;
(b) Recipient contributions to total project costs, including allied con-

tributions from other sources such as professional, craft and trade services,
and lender interest rate subsidies;

(c) Local government project contributions in the form of infrastruc-
ture improvements, and others;

(d) Projects that encourage ownership, management, and other
project-related responsibility opportunities;

(e) Projects that demonstrate a strong probability of serving the origi-
nal target group or income level for a period of at least fifteen years;

(0 The applicant has the demonstrated ability, stability and resources
to implement the project;

(g) Projects which demonstrate serving the greatest need; and
(h) Projects that provide housing for persons and families with the

lowest incomes.
NEW SECTION. Sec. 9. (1) The department may use moneys from

the housing trust fund to provide preconstruction technical assistance to eli-
gible recipients seeking to construct, rehabilitate, or finance housing-related
services for very low and low-income persons. The department shall em-
phasize providing preconstruction technical assistance services to rural areas
and small cities and towns. The department may contract with nonprofit
organizations to provide this technical assistance. The department may con-
tract for any of the following services:

(a) Financial planning and packaging for housing projects, including
alternative ownership programs, such as limited equity partnerships and
syndications;

(b) Project design, architectural planning, and siting;
(c) Compliance with planning requirements;
(d) Securing matching resources for project development;
(e) Maximizing local government contributions to project development

in the form of land donations, infrastructure improvements, waivers of de-
velopment fees, locally and state-managed funds, zoning variances, or cre-
ative local planning;

(f) Coordination with local planning, economic development, and envi-
ronmental, social service, and recreational activities;

(g) Construction and materials management; and
(h) Project maintenance and management.
(2) The department shall publish requests for proposals which specify

contract performance standards, award criteria, and contractor require-
ments. In evaluating proposals, the department shall consider the ability of
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the contractor to provide technical assistance to low and very low-income
persons and to persons with special housing needs.

NEW SECTION. Sec. 10. The director shall monitor the activities of
recipients of grants and loans under this chapter to determine compliance
with the terms and conditions set forth in its application or stated by the
department in connection with the grant or loan.

NEW SECTION. Sec. 11. The department shall have the authority to
promulgate rules pursuant to chapter 34.04 RCW, regarding the grant and
loan process, and the substance of eligible projects, consistent with this
chapter.

*NEW SECTION. Sec. 12. The director shall promptly appoint a low
income housing assistance advisory committee composed of a representative
from each of the following groups: Apartment owners, mobile home park
owners, realtors, mortgage lending or servicing institutions, private nonprofit
housing assistance programs, and public housing assistance programs. The
advisory group shall advise the director on housing needs in this state, oper-
ational aspects of the grant and loan program or revenue collection programs
established by this chapter, and implementation of the policy and goals of
this chapter.
*Sec. 12 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 14. Sections I through 12 of this act shall con-
stitute a new chapter in Title 43 RCW.

Passed the Senate February 13, 1986.
Passed the House March 5, 1986.
Approved by the Goverror April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 4 and 12, En-
grossed Second Substitute Senate Bill No. 4626, entitled:

"AN ACT Relating to the housing trust fund; and adding a new chapter to Title
43 RCW."

Section 4 of the bill allocates funds from the Housing Trust Fund to the De-
partment of Community Developmcnt to administer the act. Until a financing source
is established, the act is merely a statement of intent without fiscal impact. I am ve-
toing this section because the allocation of funds is premature.

The advisory committee established in section 12 is no longer appropriate to the
legislation as passed. The composition of the advisory committee should be based on
the selection of the source of funding for the trust fund and the affected parties. Once
the sources of funding are determined, an advisory committee representing those
sources should be established.
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While I am vetoing section 12, I will request the Director of the Department of
Community Development to work with the appropriate committees of the Legislature
in their efforts to evaluate emerging low-income housing needs and potential sources
of revenue for the Housing Trust Fund.

With the exception of sections 4 and 12, Engrossed Second Substitute Senate
Bill No. 4626 is approved."

CHAPTER 299
[Engrossed Substitute House Bill No. 1687]

PRIVATE VOCATIONAL SCHOOLS

AN ACT Relating to private vocational schools; amending RCW 18.50,040 and 42.17-
.310; adding a new chapter to Title 28C RCW; creating a new section; repealing RCW 28B-
.05.010, 28B.05.020, 28B.05.030, 28B.05.040, 28B.05.050, 28B.05.060, 28B.05.070,
28B.05.080, 28B.05.090, 28B.05.100, 28B.05.110, 28B.05.120, 28B.05.130, 28B.05.140, 281-
.05.150, 28B.05.160, 28B.05.170, 28B.05.180, 28B.05.190, 2811.05.200, 28B.05.210, 28B.05-
.220, 28B.05.230, 28B.05.240, 28B.05.900, 28B.05.950, 43.131.291, and 43.131.292;
prescribing penalties; making an appropriation; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of this chapter to protect
against practices by private vocational schools which are false, deceptive,
misleading, or unfair, and to help ensure adequate educational quality at
private vocational schools.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Agency" means the commission for vocational education or its
successor.

(2) "Agent" means a person owning an interest in, employed by, or
representing for remuneration a private vocational school within or without
this state, who enrolls or personally attempts to secure the enrollment in a
private vocational school of a resident of this state, offers to award educa-
tional credentials for remuneration on behalf of a private vocational school,
or holds himself or herself out to residents of this state as representing a
private vocational school for any of these purposes.

(3) "Degree" means any designation, appellation, letters, or words in-
cluding but not limited to "associate," "bachelor," "master," "doctor," or
"fellow" which signify or purport to signify satisfactory completion of an
academic program of study beyond the secondary school level.

(4) "Education" includes but is not limited to, any class, course, or
program of training, instruction, or study.

(5) "Educational credentials" means degrees, diplomas, certificates,
transcripts, reports, documents, or letters of designation, marks, appella-
tions, series of letters, numbers, or words which signify or appear to signify
enrollment, attendance, progress, or satisfactory completion of the require-
mcnts or prerequisites for any educational program.
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(6) "Entity" includes, but is not limited to, a person, company, firm,
society, association, partnership, corporation, or trust.

(7) "Private vocational school" means any entity offering postseconda-
ry education in any form or manner for the purpose of instructing, training,
or preparing persons for any vocation or profession.

(8) "To grant" includes to award, issue, sell, confer, bestow, or give.
(9) "To offer" includes, in addition to its usual meanings, to advertise

or publicize. "To offer" also means to solicit or encourage any person, di-
rectly or indirectly, to perform the act described.

(10) "To operate" means to establish, keep, or maintain any facility or
location where, from, or through which education is offered or educational
credentials are offered or granted to residents of this state, and includes
contracting for the performance of any such act.

NEW SECTION. Sec. 3. This chapter does not apply to:
(I) Bona fide trade, business, professional, or fraternal organizations

sponsoring educational programs primarily for that organization's member-
ship or offered by that organization on a no-fee basis;

(2) Entities offering education that is exclusively avocational or
recreational;

(3) Education not requiring payment of money or other consideration
if this education is not advertised or promoted as leading toward education-
al credentials;

(4) Entities that are established, operated, and governed by this state
or its political subdivisions under Title 28A, 28B, or 28C RCW;

(5) Degree-granting programs in compliance with the rules of the
higher education coordinating board;

(6) Any other entity to the extent that it has been exempted from some
or all of the provisions of this chapter under section 10 of this act;

(7) Entities not otherwise exempt that are of a religious character, but
only as to those educational programs exclusively devoted to religious or
theological objectives and represented accurately in institutional catalogs or
other official publications;

(8) Entities certified by the federal aviation administration;
(9) Barber and cosmetology schools licensed under chapter 18.16

RCW;
(10) Entities which only offer courses approved to meet the continuing

education requirements for licensure under chapters 18.04, 18.78, 18.88, or
48.17 RCW; and

(11) Entities not otherwise exempt offering only workshops or seminars
lasting no longer than three calendar days.

NEW SECTION. Sec. 4. The agency:
(1) Shall maintain a list of private vocational schools licensed under

this chapter;
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(2) Shall adopt rules in accordance with chapter 34.04 RCW to carry
out this chapter;

(3) May investigate any entity the agency reasonably believes to be
subject to the jurisdiction of this chapter. In connection with the investiga-
tion, the agency may administer oaths and affirmations, issue subpoenas and
compel attendance, take evidence, and require the production of any books,
papers, correspondence, memorandums, or other records which the agency
deems relevant or material to the investigation. The agency, including its
staff and any other authorized persons, may conduct site inspections and
examine records of all schools subject to this chapter;

(4) Shall develop an interagency agreement with the higher education
coordinating board to regulate degree-granting private vocational schools
with respect to nondegree programs.

NEW SECTION. Sec. 5. (1) The agency shall adopt by rule minimum
standards for private vocational schools. The minimum standards shall in-
clude, but not be limited to, requirements for each school to:

(a) Disclose to the agency information about its ownership and finan-
cial position and to demonstrate that it has sufficient financial resources to
fulfill its commitments to students. Financial disclosures provided to the
agency shall not be subject to public disclosure under chapter 42.17 RCW.

(b) Follow a uniform state-wide cancellation and refund policy as
specified by the agency.

(c) Disclose through use of a school catalog, brochure, or other written
material, necessary information to students so that students may make in-
formed enrollment decisions. The agency shall specify what information is
required.

(d) Use an enrollment contract or agreement that includes: (i) The
cancellation and refund policy, (ii) a brief statement that the school is li-
censed under this chapter and that inquiries may be made to the agency,
and (iii) other necessary information as determined by the agency.

(e) Describe accurately and completely in writing to students before
their enrollment prerequisites and requirements for (i) completing success-
fully the programs of study in which they are interested and (ii) qualifying
for the fields of employment for which their education is designed.

(2) The agency shall deny, revoke, or suspend the license of any school
that does not meet or maintain the minimum standards.

NEW SECTION. Sec. 6. Any entity desiring to operate a private vo-
cational school shall apply for a license to the agency on a form provided by
the agency. The agency shall issue a license if the school:

(I) Files a completed application with information satisfactory to the
agency. Misrepresentation by an applicant shall be grounds for the agency,
at its discretion, to deny or revoke a license.

(2) Files the surety bond or other security required under this chapter.
(3) Pays the required fees.
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(4) Meets the minimum standards adopted by the agency under section
5 of this act.

Licenses shall be valid for one year from the date of issue unless re-
voked or suspended. If a school fails to file a completed renewal application
at least thirty days before the expiration date of its current license the
school shall be subject to payment of a late filing fee fixed by the agency.

NEW SECTION. Sec. 7. The agency shall establish fees by rule at a
level necessary to approximately recover the staffing costs incurred in ad-
ministering this chapter. All fees collected under this section shall be de-
posited in the state general fund.

NEW SECTION. Sec. 8. (1) Each private vocational school shall have
on file with the agency an approved surety bond or other security in lieu of
a bond. The bond or other security shall be in an amount not less than five
thousand dollars but no more than two hundred thousand dollars. Security
shall be determined on an incremental scale based on the average amount of
unearned prepaid tuition in possession of the school, as determined by the
agency.

(2) In lieu of a surety bond, a private vocational school may deposit
with the agency a cash deposit or other negotiable security acceptable to the
agency. The security deposited with the agency in lieu of the surety bond
shall be returned to the school one year after the school's license has expired
or been revoked if legal action has not been instituted against the school or
the security deposit at the expiration of the year. The obligations and rem-
edies relating to surety bonds authorized by this section, including but not
limited to the settlement of claims procedure in subsection (5) of this sec-
tion, shall apply to deposits filed with the agency, as applicable.

(3) Each bond shall:
(a) Be executed by the private vocational school as principal and by a

corporate surety licensed to do business in the state;
(b) Be payable to the state for the benefit and protection of any stu-

dent or enrollee of a private vocational school, or, in the case of a minor, his
or her parents or guardian;

(c) Be conditioned on compliance with all provisions of this chapter
and the agency rules adopted under this chapter;

(d) Require the surety to give written notice to the agency at least
thirty-five days before cancellation of the bond; and

(e) Remain in effect for one year following the effective date of its
cancellation or termination as to any obligation occurring on or before the
effective date of cancellation or termination.

(4) Upon receiving notice of a bond cancellation, the agency shall no-
tify the school that the license will be suspended on the effective date of the
bond cancellation unless the school files with the agency another approved
surety bond or other security.
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(5) If a complaint is filed under section 12(1) of this act against a pri-
vate vocational school, the agency may file a claim against the surety and
settle claims against the surety by following the procedure in this
subsection.

(a) The agency shall attempt to notify all potential claimants. If the
absence of records or other circumstances makes it impossible or unreason-
able for the agency to ascertain the names and addresses of all the claim-
ants, the agency after exerting due diligence and making reasonable inquiry
to secure that information from all reasonable and available sources, may
make a demand on a bond on the basis of information in the agency's pos-
session. The agency is not liable or responsible for claims or the handling of
claims that may subsequently appear or be discovered.

(b) Thirty days after notification, if a claimant fails, refuses, or neg-
lects to file with the agency a verified claim, the agency shall be relieved of
further duty or action under this chapter on behalf of the claimant.

(c) After reviewing the claims, the agency may make demands upon
the bond on behalf of those claimants whose claims have been filed. The
agency may settle or compromise the claims with the surety and may exe-
cute and deliver a release and discharge of the bond.

(d) If the surety refuses to pay the demand, the agency may bring an
action on the bond in behalf of the claimants. If an action is commenced on
the bond, the agency may require a neyv bond to be filed.

(e) Within ten days after a recovery on a bond or other posted security
has occurred, the private vocational school shall file a new bond or other-
wise restere its security on file to the required amount.

(6) The liability of the surety shall not exceed the amount of the bond.

NEW SECTION. Sec. 9. A private vocational school, whether located
in this state or outside of this state, shall not conduct business of any kind,
make any offers, advertise or solicit, or enter into any contracts unless the
private vocational school is licensed under this chapter.

NEW SECTION. Sec. 10. The executive director of the agency may
suspend or modify any of the requirements under this chapter in a particu-
lar case if the agency finds that:

(1) The suspension or modification is consistent with the purposes of
this chapter; and

(2) The education to be offered addresses a substantial, demonstrated
need among residents of the state or that literal application of this chapter
would cause a manifestly unreasonable hardship.

NEW SECTION. Sec. 11. It is an unfair business practice for a pri-
vate vocational school or agent to:

(I) Fail to comply with the terms of a student enrollment contract or
agreement;
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(2) Use an enrollment contract form, catalog, brochure, or similar
written material affecting the terms and conditions of student enrollment
other than that previously submitted to the agency and authorized for use;

(3) Represent falsely, directly or by implication, that the school is an
employment agency, is making an offer of employment or otherwise is at-
tempting to conceal the fact that what is being represented are course of-
ferings of a school;

(4) Represent falsely, directly or by implication, that an educational
program is approved by a particular industry or that successful completion
of the program qualifies a student for admission to a labor union or similar
organization or for the receipt of a state license in any business, occupation,
or profession;

(5) Represent falsely, directly or by implication, that a student who
successfully completes a course or program of instruction may transfer
credit for the course or program to any institution of higher education;

(6) Represent falsely, directly or by implication, in advertising or in
any other manner, the school's size, location, facilities, equipment, faculty
qualifications, or the extent or nature of any approval received from an ac-
crediting association;

(7) Represent that the school is approved, recommended, or endorsed
by the state of Washington or by the agency, except the fact that the school
is authorized to operate under this chapter may be stated;

(8) Provide prospective students with any testimonial, endorsement, or
other information which has the tendency to mislead or deceive prospective
students or the public regarding current practices of the school, current
conditions for employment opportunities, or probable earnings in the occu-
pation for which the education was designed;

(9) Designate or refer to sales representatives as "counselors," "advi-
sors," or similar terms which have the tendency to mislead or deceive pro-
spective students or the public regarding the authority or qualifications of
the sales representatives;

(10) Make or cause to be made any statement or representation in
connection with the offering of education if the school or agent knows or
reasonably should have known the statement or representation to be false,
substantially inaccurate, or misleading; or

(11) Engage in methods of advertising, sales, collection, credit, or other
business practices which are false, deceptive, misleading, or unfair, as de-
termined by the agency by rule.

It is a violation of this chapter for a private vocational school to engage
in an unfair business practice.

NEW SECTION. Sec. 12. (1) A person claiming loss of tuition or fees
as a result of an unfair business practice may file a complaint with the
agency. The complaint shall set forth the alleged violation and shall contain
information required by the agency. A complaint may also be filed with the
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agency by an authorized staff member of the agency or by the attorney
general.

(2) The agency shall investigate any complaint under this section and
may attempt to bring about a settlement. The agency may hold a contested
caQe hearing pursuant to the administrative procedure act, chapter 34.04
RCW, in order to determine whether a violation has occurred. If the agency
prevails, the private vocational school shall pay the costs of the administra-
tive hearing.

(3) If, after the hearing, the agency finds that the private vocational
school or its agent engaged in or is engaging in any unfair business practice,
the agency shall issue and cause to be served upon the violator an order re-
quiring the violator to cease and desist from the act or practice and may
impose the penalties under section 13 of this act. If the agency finds that the
complainant has suffered loss as a result of the act or practice, the agency
may order full or partial restitution for the loss. The complainant is not
bound by the agency's determination of restitution and may pursue any
other legal remedy.

NEW SECTION. Sec. 13. Any private vocational school or agent vio-
lating section 6, 9, or I I of this act or the applicable agency rules is subject
to a civil penalty of not more than one hundred dollars for each separate
violation. Each day on which a violation occurs constitutes a separate viola-
tion. Multiple violations on a single day may be considered separate viola-
tions. The fine may be imposed by the agency under section 12 of this act,
or in any court of competent jurisdiction.

NEW SECTION. Sec. 14. Any entity or any owner, officer, agent, or
employee of such entity who wilfully violates section 6 or 9 of this act is
guilty of a gross misdemeanor and, upon conviction, shall be punished by a
fine of not to exceed one thousand dollars or by imprisonment in the county
jail for not to exceed one year, or by both such fine and imprisonment.

Each day on which a violation occurs constitutes a separate violation.
The criminal sanctions may be imposed by a court of competent jurisdiction
in an action brought by the attorney general of this state.

NEW SECTION. Sec. 15. A private vocational school, whether locat-
ed in this state or outside of this state, that conducts business of any kind,
makes any offers, advertises, solicits, or enters into any contracts in this
state or with a resident of this state is subject to the jurisdiction of the
courts of this state for any cause of action arising from the acts.

NEW SECTION. Sec. 16. If any private vocational school discontin-
ues its operation, the chief administrative officer of the school shall file with
the agency the original or legible true copies of all educational records re-
quired by the agency. If the agency determines that any educational records
are in danger of being made unavailable to the agency, the agency may seek
a court order to protect and if necessary take possession of the records. The
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agency shall cause to be maintained a permanent file of educational records
coming into its possession.

NEW SECTION. Sec. 17. If a student or prospective student is a res-
ident of this state at the time any contract relating to payment for educa-
tion or any note, instrument, or other evidence of indebtedness relating
thereto is entered into, section 18 of this act shall govern the rights of the
parties to the contract or evidence of indebtedness. If a contract or evidence
of indebtedness contains any of the following agreements, the contract is
voidable at the option of the student or prospective student:

(I) That the law of another state shall apply;
(2) That the maker or any person liable on the contract or evidence of

indebtedness consents to the jurisdiction of another state;
(3) That another person is authorized to confess judgment on the con-

tract or evidence of indebtedness; or
(4) That fixes venue.
NEW SECTION. Sec. 18. A note, instrument, or other evidence of

indebtedness or contract relating to payment for education is not enforce-
able in the courts of this state by a private vocational school or holder of the
instrument unless the private vocational school was licensed under this
chapter at the time the note, instrument, or other evidence of indebtedness
or contract was entered into.

NEW SECTION. Sec. 19. The attorney general or the prosecuting at-
torney of any county in which a private vocational school or agent of the
school is found may bring an action in any court of competent jurisdiction
for the enforcement of this chapter. The court may issue an injunction or
grant any other appropriate form of relief.

NEW SECTION. Sec. 20. The agency may seek injunctive relief, after
giving notice to the affected party, in a court of competent jurisdiction for a
violation of this chapter or the rules adopted under this chapter. The agency
need not allege or prove that the agency has no adequate remedy at law.
The right of injunction provided in this section is in addition to any other
legal remedy which the agency has and is in addition to any right of crimi-
nal prosecution provided by law. The existence of agency action with respect
to alleged violations of this chapter and rules adopted under this chapter
does not operate as a bar to an action for injunctive relief under this section.

NEW SECTION. Sec. 21. A violation of this chapter or the rules
adopted under this chapter affects the public interest and is an unfair or
deceptive act or practice in violation of RCW 19.86.020 of the consumer
protection act. The remedies and sanctions provided by this section shall not
preclude application of other remedies and sanctions.

NEW SECTION. Sec. 22. The remedies and penalties provided for in
this chapter are nonexclusive and cumulative and do not affect any other
actions or proceedings.
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*NEW SECTION. Sec. 23. The agency shall, within sixty days after
the effective date of this act and annually thereafter, empanel a private voca-
tional school advisory committee. Said committee shall serve as advisors in
the implementation of this chapter and for such other liaison purposes as the
agency may determine. It shall consist of no less than seven and no more
than eleven persons who are practitioners in proprietary education hut one of
whom is a recent graduate of a proprietary school. Consideration in making
appointments shall be given to maintaining a geographic balance among ar-
eas of the state and achieving a balanced representation of occupational
specialties offered among private vocational schools state-wide. The commit-
tee shall meet at least quarterly. Members shall serve without pay but be re-
imbursed for travel expenses as provided under RCW 43.0.3.050 and
43.03.060 as now or hereafter amended. The committee shall adopt bylaws
and elect officers from among its members annually.
*Sec. 23 was vetoed, see message at end of chapter.

Sec. 24. Section 2, chapter 1,60, Laws of 1917 as amended by section 6,
chapter 53, Laws of 1981 and RCW 18.50.040 are each amended to read as
follows:

(i) Any person seeking to be examined shall present to the director, at
least forty-five days before the commencement of the examination, a writ-
ten application on a form or forms provided by the director setting forth
under affidavit such information as the director may require and proof the
candidate has received a high school degree or its equivalent; that the can-
didate is twenty-one years of age or older; that the candidate has received a
certificate or diploma from a midwifery program accredited by the director
and ((,egistered)) licensed under chapter ((28B.05 RGW)) 28C.- RCW
(sections 1 through 23 of this 1986 act), when applicable, or a certificate or
diploma in a foreign institution on midwifery of equal requirements confer-
ring the full right to practice midwifery in the country in which it was is-
sued. The diploma must bear the seal of the institution from which the
applicant was graduated. Foreign candidates must present with the applica-
tion a translation of the foreign certificate or diploma made by and under
the seal of the consulate of the country in which the certificate or diploma
was issued.

(2) The candidate shall meet the following conditions:
(a) Obtaining a minimum period of midwifery training for at least

three years including the study of the basic nursing skills that the depart-
ment shall prescribe by rule. However, if the applicant is a registered nurse
under chapter 18.88 RCW, a licensed practical nurse under chapter 18.78
RCW, or has had previous nursing education or practical midwifery experi-
ence, the required period of training may be reduced depending upon the
extent of the candidate's qualifications as determined under rules adopted
by the department. In no case shall the training be reduced to a period of
less than two years.
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(b) Meeting minimum educational requirements which shall include
studying obstetrics; neonatal pediatrics; basic sciences; female reproductive
anatomy and physiology; behavioral sciences; childbirth education; commu-
nity care; obstetrical pharmacology; epidemiology; gynecology; family plan-
ning; genetics; embryology; neonatology; the medical and legal aspects of
midwifery; nutrition during pregnancy and lactation; breast feeding; nursing
skills, including but not limited to injections, administering intravenous flu-
ids, catheterization, and aseptic technique; and such other requirements
prescribed by rule.

(c) For a student midwife during training, undertaking the care of not
less than fifty women in each of the prenatal, intrapartum, and early post-
partum periods, but the same women need not be seen through all three pe-
riods. A student midwife may be issued a permit upon the satisfactory
completion of the requirements in (a), (b), and (c) of this subsection and
the satisfactory completion of the licensure examination required by RCW
18.50.060. The permit permits the student midwife to practice under the
supervision of a midwife licensed under this chapter, a physician licensed
under chapter 18.57 or 18.71 RCW, or a certified nurse-midwife licensed
under the authority of chapter 18.88 RCW. The permit shall expire within
one year of issuance and may be extended as provided by rule.

(d) Observing an additional fifty women in the intrapartum period be-
fore the candidate qualifies for a license.

The training required under this section shall include training in either
hospitals or alternative birth settings or both with particular emphasis on
learning the ability to differentiate between low-risk and high-risk
pregnancies.

Sec. 25. Section 31, chapter 1, Laws of 1973 as last amended by sec-
tion 8, chapter 414, Laws of 1985 and RCW 42.17.310 are each amended
to read as follows:

(I) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
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profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in whi,-h opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(I) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Finaniial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.
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(o) Financial disclosures filed by private vocational schools under
chapter 28C.- RCW (sections I through 23 of this 1986 act).

(2) Except for information described in subsection (l)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

NEW SECTION. Sec. 26. The following acts or parts of acts are each
repealed:

(1) Section I, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05-
.010;

(2) Section 2, chapter 188, Laws of 1979 ex. sess. and RCW 2813.05-
.020;

(3) Section 3, chapter 188, Laws of 1979 ex. sess., section 1, chapter
283, Laws of 1981, section 44, chapter 370, Laws of 1985 and RCW 28B-
.05.030;

(4) Section 4. chapter 188, Laws of 1979 ex. sess., section 1, chapter
82, Laws of 1980. iection 2, chapter 283, Laws of 1981, section 1, chapter
266, Laws of 1983, section 96, chapter 7, Laws of 1985 and RCW 28B.05-
.040;

(5) Section 5, chapter 188, Laws of 1979 ex. sess., section 45, chapter
370, Laws of 1985 and RCW 28B.05.050;

(6) Section 6, chapter 188, Laws of 1979 ex. sess. and RCW 2813.05-
.060;

(7) Section 7, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05-
.070;

(8) Section 8, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05-
.080;

(9) Section 9, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05-
.090;
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(10) Section 10, chapter
.05. 100;

(11) Section 11, chapter
.05.110;

(12) Section 12, chapter
.05.120;

(13) Section 13, chapter
283, Laws of 1981, section 46
.05.130;

(14) Section 14, chapter
.05.140;

(15) Section 15, chapter
.05.150;

(16) Section 16, chapter
.05.160;

(17) Section 17, chapter
.05.170;

(18) Section 18, chapter
.05.180;

(19) Section 19, chapter
.05.190;

(20) Section 20, chapter
.05.200;

(21) Section 21, chapter
.05.2 10;

(22) Section 22, chapter
.05.220;

(23) Section 23, chapter
.05.230;

(24) Section 24, chapter
.05.240;

(25) Section 27, chapter

188, Laws of 1979 ex. sess. and RCW 28B-

188, Laws of 1979 ex. sess. and RCW 28B-

188, Laws of 1979 ex. sess. and RCW 28B-

188, Laws of 1979 ex. sess., section 3, chapter
i, chapter 370, Laws of 1985 and RCW 28B-

188, Laws of 1979 ex. sess. and RCW 28B-

188, Laws of 1979 ex. sess. and RCW 28B-

188, Laws of

188, Laws of

188, Laws of

188, Laws of

188, Laws of

188, Laws of

188, Laws of

188, Laws of

188, Laws of

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

1979 ex. sess. and RCW 28B-

188, Laws of 1979 ex. sess. and RCW 28B-
.05.900;

(26) Section 28, chapter 188, Laws of 1979 ex. sess. and RCW 28B-
.05.950;

(27) Section 19, chapter 197, Laws of 1983 and RCW 43.131.291; and
(28) Section 45, chapter 197, Laws of 1983 and RCW 43.131.292.
NEW SECTION. Sec. 27. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 28. A private vocational school registered un-
der chapter 188, Laws of 1979, as amended, as of June 30, 1986, shall be
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considered to be licensed under chapter 28C.- RCW (sections I through
23 of this act) until January 31, 1987.

NEW SECTION. Sec. 29. Sections 1 through 23 of this act shall con-
stitute a new chapter in Title 28C RCW.

NEW SECTION. Sec. 30. (I) The sum of thirty-five thousand dollars,
or so much thereof as may be necessary, is appropriated from the general
fund to the agency for the biennium ending June 30, 1987. Subject to ap-
proval by the director of financial management, not more than $31,300 may
be used to employ one additional full time equivalent employee to adminis-
ter this chapter. Not more than $3,700 may be used for travel expenses un-
der RCW 43.03.050 and 43.03.060.

(2) This section shall take effect when the director of financial man-
agement determines that the agency has established the fees under section 7
of this act.

NEW SECTION. Sec. 31. This act shall take effect July I, 1986.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governors explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 23, Engrossed
Substitute House Bill No. 1687, entitled:

"AN ACT Relating to private vocational schools."

Section 23 of this bill would create an advisory committee whose members serve
as advisors in implementing this bill and for other liaison purposes as the Commission
for Vocational Education determines. Boards, commissions, committees, task forces
and similar entities have proliferated in this state, now numbering over 400 bodies.
While many of these existing entities were created to serve useful purposes, the needs
of the state change over time. Since these entities are specified in statute, they often
persist beyond their period of usefulness. Statutory entities lack the flexibility to
adapt to changing conditions since an entity designed to serve one purpose cannot
change to meet new or different needs without legislative approval.

I have also found that it is diflicult to abolish statutory entities that have out-
lived their usefulness. State agencies, moreover, generally have the authority to create
ad hoc advisory groups as the need arises. This authority makes it unnecessary to
create advisory committees in statute. For these reasons, I have vetoed section 23.

A veto of the entire bill was considered because I have strong reservations about
the assignment of this legislation to the Commission for Vocational Education. Addi-
tional duties should not be given to an agency that will begin the sunset process on
June 30, 1986. My approval of this bill should not give the impression that I favor
strengthening or expanding the duties of the Commission for Vocational Education.
Hlowevcr, students attending proprietary schools need the protections and safeguards
provided in the bill.

With the exception of section 23, Engrossed Substitute Ilousc Bill No. 1687 is
approved."
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CHAPTER 300
[Engrossed Substitute Housc Bill No. 1950]

MEDICAL MALPRACTICE

AN ACT Relating to medical malpractice; amending RCW 18.72.040 and 18.72.155;
adding new sections to chapter 18.57 RCW; adding new sections to chapter 18.72 RCW: add-
ing new sections to chapter 70.41 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that medical mal-
practice will be reduced if hospitals establish coordinated medical malprac-
tice prevention programs and provide greater scrutiny of physicians prior to
granting or renewing hospital privileges.

(2) The legislature also finds that physician disciplinary boards can re-
duce medical malpractice if they have access to additional information on
health care providers who are incompetent or impaired.

PART I
MEDICAL DISCIPLINARY BOARD

*Sec. 2. Section 4, chapter 202, Laws of 1955 as amended by section 1,

chapter 71, Laws of 1977 and RCW 18.72.040 are each amended to read as
follows:

There is hereby created the "Washington state medical disciplinary
board," which shall be composed of one holder of a valid license to practice
medicine and surgery from each congressional district now existing or here-
after created in the state and ((one)) three members of the public who
meet((s)) the qualifications contained in RCW 70.39.020(2) shall be ap-
pointed by the governor. The public ((Imembe.'s)) members' term shall be
for ((two)) four years (( . 1 Oo.b.e r u1 s of each o-,,dnu.1 1 ,ed
year)). In order to achieve staggered terms, the public member serving on
the board on the effective date of this 1986 act shall continue to serve until
October I, 1987. The remaining two public members shall be appointed to
initial terms of three years and four years, respectively.

The board shall be an administrative agency of the state of Washington.
The attorney general shall be the advisor of the board and shall represent it
in all legal proceedings. Assistant attorneys general assigned to the board are
subject to the approval of the board and shall work under the direct control
of the board while so assigned.
*Sec. 2 was partially vetoed, see message at end of chapler.

*Sec. 3. Section 6, chapter I11, Laws of 1979 ex. sess. and RCW 18-

72.155 are each amended to read as follows:
The director of the department of licensing shall appoint, from a list of

three names supplied by the board an executive secretary who shall act to
carry out the provisions of this chapter. The director shall also employ such
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additional staff including administrative assistants, investigators, and clerical
staff as are required to enable the board to accomplish its duties and respon-
sibilities. Investigators employed under this section shall be assigned solely to
the board and are subject to the approval of the board. The executive secre-
tary shall be exempt from the provisions of the civil service law, chapter 41-
.06 RCW, as now or hereafter amended.
*Sec. 3 was vetoed, see message at end of chapter.

PART I!
MEDICAL MALPRACTICE PREVENTION PROGRAM

NEW SECTION. Sec. 4. A new section is added to chapter 70.41
RCW to read as follows:

(1) Every hospital shall maintain a coordinated program for the iden-
tification and prevention of medical malpractice. The program shall include
at least the following:

(a) The establishment of a quality assurance committee with the re-
sponsibility to review the services rendered in the hospital in order to im-
prove the quality of medical care of patients and to prevent medical
malpractice. The committee shall oversee and coordinate the medical mal-
practice prevention program and shall insure that information gathered
pursuant to the program is used to review and to revise hospital policies and
procedures. At least one member of the committee shall be a member of the
governing board of the hospital who is not otherwise affiliated with the hos-
pital in an employment or contractual capacity;

(b) A medical staff privileges sanction procedure through which cre-
dentials, physical and mental capacity, and competence in delivering health
care services are periodically reviewed as part of an evaluation of staff
privileges;

(c) The periodic review of the credentials, physical and mental capaci-
ty, and competence in delivering health care services of all persons who are
employed or associated with the hospital;

(d) A procedure for the prompt resolution of grievances by patients or
their representatives related to accidents, injuries, treatment, and other
events that may result in claims of medical malpractice;

(e) The maintenance and continuous collection of information con-
cerning the hospital's experience with negative health care outcomes and
incidents injurious to patients, patient grievances, professional liability pre-
miums, settlements, awards, costs incurred by the hospital for patient injury
prevention, and safety improvement activities;

(f) The maintenance of relevant and appropriate information gathered
pursuant to (a) through (e) of this subsection concerning individual physi-
cians within the physician's personnel or credential file maintained by the
hospital;
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(g) Education programs dealing with patient safety, injury prevention,
staff responsibility to report professional misconduct, the legal aspects of
patient care, improved communication with patients, and causes of mal-
practice claims for staff personnel engaged in patient care activities; and

(h) Policies to ensure compliance with the reporting requirements of
this section.

(2) Any person who, in substantial good faith, provides information to
further the purposes of the medical malpractice prevention program or who,
in substantial good faith, participates on the quality assurance committee
shall not be subject to an action for civil damages or other relief as a result
of such activity.

(3) Information and documents, including complaints and incident re-
ports, created, collected, and maintained about health care providers arising
out of the matters that are subject to evaluation by a review committee
conducting quality assurance reviews are not subject to discovery or intro-
duction into evidence in any civil action, and no person who was in atten-
dance at a meeting of such committee or board shall be permitted or
required to testify in any civil action as to the content of such proceedings.
This subsection does not preclude: (a) In any civil action, the testimony of
any person concerning the facts which form the basis for the institution of
such proceedings of which the person had personal knowledge acquired in-
dependently of such proceedings; (b) in any civil action by a health care
provider regarding the restriction or revocation of that individual's clinical
or staff privileges, introduction into evidence information collected and
maintained by quality assurance committees regarding such health care
provider; or (c) in any civil action, disclosure of the fact that staff privileges
were terminated or restricted, including the specific restrictions imposed, if
any.

(4) The department of social and health services shall adopt such rules
as are deemed appropriate to effectuate the purposes of this section.

(5) The medical disciplinary board or the board of osteopathic medi-
cine and surgery, as appropriate, may review and audit the records of com-
mittee decisions in which a physician's privileges are terminated or
restricted. Each hospital shall produce and make accessible to the board the
appropriate records and otherwise facilitate the review and audit. Informa-
tion so gained shall not be subject to the discovery process and confidential-
ity shall be respected as required by subsection (3) of this section. Failure of
a hospital to comply with this subsection is punishable by a civil penalty not
to exceed two hundred fifty dollars.

(6) Violation of this section shall not be considered negligence per se.

NEW SECTION. Sec. 5. A new section is added to chapter 18.72
RCW to read as follows:

(I) A licensed health care professional licensed under chapter 18.71
RCW shall report to the medical disciplinary board when he or she has
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personal knowledge that a practicing physician has either committed an act
or acts which may constitute statutorily defined unprofessional conduct or
that a practicing physician may be unable to practice medicine with rea-
sonable skill and safety to patients by reason of illness, drunkenness, exces-
sive use of drugs, narcotics, chemicals, or any other type of material, or as a
result of any mental or physical conditions.

(2) Reporting under this section is not required by:
(a) An appropriately appointed peer review committee member of a li-

censed hospital or by an appropriately designated professional review com-
mittee member of a county or state medical society during the investigative
phase of their respective operations if these investigations are completed in a
timely manner; or

(b) A treating licensed health care professional of a physician currently
involved in a treatment program as long as the physician patient actively
participates in the treatment program and the physician patient's impair-
ment does not constitute a clear and present danger to the public health,
safety, or welfare.

(3) The medical disciplinary board may impose disciplinary sanctions,
including license suspension or revocation, on any health care professional
subject to the jurisdiction of the board who has failed to comply with this
section.

NEW SECTION. Sec. 6. A new section is added to chapter 18.72
RCW to read as follows:

(I) Every institution or organization providing professional liability in-
surance to physicians shall send a complete report to the medical disciplin-
ary board of all malpractice settlements, awards, or payments in excess of
twenty thousand dollars as a result of a claim or action for damages alleged
to have been caused by an insured physician's incompetency or negligence
in the practice of medicine. Such institution or organization shall also report
the award, settlement, or payment of three or more claims during a year as
the result of the alleged physician's incompetence or negligence in the prac-
tice of medicine regardless of the dollar amount of the award or payment.

(2) Reports required by this section shall be made within sixty days of
the date of the settlement or verdict. Failure to comply with this section is
punishable by a civil penalty not to exceed two hundred fifty dollars.

NEW SECTION. Sec. 7. A new section is added to chapter 70.41
RCW to read as follows:

The chief administrator or executive officer of a hospital shall report to
the board when a physician's clinical privileges are terminated or arc re-
stricted based on a determination, in accordance with an institution's by-
laws, that a physician has either committed an act or acts which may
constitute unprofessional conduct. The officer shall also report if a physician
accepts voluntary termination in order to foreclose or terminate actual or
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possible hospital action to suspend, restrict, or terminate a physician's clini-
cal privileges. Such a report shall be made within sixty days of the date ac-
tion was taken by the hospital's peer review committee or the physician's
acceptance of voluntary termination or restriction of privileges. Failure of a
hospital to comply with this section is punishable by a civil penalty not to
exceed two hundred fifty dollars.

NEW SECTION. Sec. 8. A new section is added to chapter 70.41
RCW to read as follows:

Each hospital shall keep written records of decisions to restrict or ter-
minate privileges of practitioners. Copies of such records shall be made
available to the board within thirty days of a request and all information so
gained shall remain confidential in accordance with sections 4 and I I of this
act and shall be protected from the discovery process. Failure of a hospital
to comply with this section is punishable by civil penalty not to exceed two
hundred fifty dollars.

NEW SECTION. Sec. 9. A new section is added to chapter 18.57
RCW to read as follows:

A health care professional licensed under chapter 18.57 RCW shall
report to the board when he or she has personal knowledge that a practicing
osteopathic physician has either committed an act or acts which may con-
stitute statutorily defined unprofessional conduct or that a practicing osteo-
pathic physician may be unable to practice osteopathic medicine with
reasonable skill and safety to patients by reason of illness, drunkenness, ex-
cessive use of drugs, narcotics, chemicals, or any other type of material, or
as a result of any impairing mental or physical conditions.

(2) Reporting under this section is not required by:
(a) An appropriately appointed peer review committee member of a li-

censed hospital or by an appropriately designated professional review com-
mittee member of an osteopathic medical society during the investigative
phase of their respective operations if these investigations are completed in a
timely manner; or

(b) A treating licensed health care professional of an osteopathic phy-
sician currently involved in a treatment program as long as the physician
patient actively participates in the treatment program and the physician
patient's impairment does not constitute a clear and present danger to the
public health, safety, or welfare.

(3) The board may impose disciplinary sanctions, including license
suspension or revocation, on any health care professional subject to the ju-
risdiction of the board who has failed to comply with this section.

NEW SECTION. Sec. 10. A new section is added to chapter 18.57
RCW to read as follows:

Every institution or organization providing professional liability insur-
ance to osteopathic physicians shall send a complete report to the board of
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all malpractice settlements, awards, or payments in excess of twenty thou-
sand dollars as a result of a claim or action for damages alleged to have
been caused by an insured physician's incompetency or negligence in the
practice of osteopathic medicine. Such institution or organization shall also
report the award, settlement, or payment of three or more claims during a
year as the result of the alleged physician's incompetence or negligence in
the practice of medicine regardless of the dollar amount of the award or
payment.

Reports required by this section shall be made within sixty days of the
date of the settlement or verdict. Failure to comply with this section is pun-
ishable by a civil penalty not to exceed two hundred fifty dollars.

PART II
GRANT OR RENEWAL OF HOSPITAL PRIVILEGES

NEW SECTION. Sec. II. A new section is added to chapter 70.41
RCW to read as follows:

(I) Prior to granting or renewing clinical privileges or association of
any physician or hiring a physician, a hospital or facility approved pursuant
to this chapter shall request from the physician and the physician shall pro-
vide the following information:

(a) The name of any hospital or facility with or at which the physician
had or has any association, employment, privileges, or practice;

(b) If such association, employment, privilege, or practice was discon-
tinued, the reasons for its discontinuation;

(c) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions in this state or another state, the sub-
stance of the allegations in the proceedings or actions, and any additional
information concerning the proceedings or actions as the physician deems
appropriate;

(d) The substance of the findings in the actions or proceedings and any
additional information concerning the actions or proceedings as the physi-
cian deems appropriate;

(e) A waiver by the physician of any confidentiality provisions con-
cerning the information required to be provided to hospitals pursuant to this
subsection; and

(f) A verification by the physician that the information provided by the
physician is accurate and complete.

(2) Prior to granting privileges or association to any physician or hiring
a physician, a hospital or facility approved pursuant to this chapter shall
request from any hospital with or at which the physician had or has privi-
leges, was associated, or was employed, the following information concern-
ing the physician:

(a) Any pending professional medical misconduct proceedings or any
pending medical malpractice actions, in this state or another state;

i 13271

Ch. 300



WASHINGTON LAWS, 1986

(b) Any judgment or settlement of a medical malpractice action and
any finding of professional misconduct in this state or another state by a li-
censing or disciplinary board; and

(c) Any information required to be reported by hospitals pursuant to
RCW 18.72.265.

(3) The medical disciplinary board shall be advised within thirty days
of the name of any physician denied staff privileges, association, or employ-
ment on the basis of adverse findings under subsection (I) of this section.

(4) A hospital or facility that receives a request for information from
another hospital or facility pursuant to subsections (1) and (2) of this sec-
tion shall provide such information concerning the physician in question to
the extent such information is known to the hospital or facility receiving
such a request, including the reasons for suspension, termination, or cur-
tailment of employment or privileges at the hospital or facility. A hospital,
facility, or other person providing such information in good faith is not lia-
ble in any civil action for the release of such information.

(5) Information and documents, including complaints and incident re-
ports, created, collected, and maintained about health care providers arising
out of the matters that are subject to evaluation by a review committee
conducting quality assurance reviews are not subject to discovery or intro-
duction into evidence in any civil action, and no person who was in atten-
dance at a meeting of such committee or board shall be permitted or
required to testify in any civil action as to the content of such proceedings.
This subsection does not preclude: (a) In any civil action, the testimony of
any person concerning the facts which form the basis for the institution of
such proceedings of which the person had personal knowledge acquired in-
dependently of such proceedings; (b) in any civil action by a health care
provider regarding the restriction or revocation of that individual's clinical
or staff privileges, introduction into evidence information collected and
maintained by quality assurance committees regarding such health care
provider; or (c) in any civil action, disclosure of the fact that staff privileges
were terminated or restricted, including the specific restrictions imposed, if
any.

(6) Hospitals shall be granted access to information held by the medi-
cal disciplinary board and the board of osteopathic medicine and surgery
pertinent to decisions of the hospital regarding credentialing and
recredentialing of practitioners.

(7) Violation of this section shall not be considered negligence per sc.
NEW SECTION. Sec. 12. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House March 9, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

*I am returning herewith, without my approval as to certain portions, Substitute
House Bill No. 1950, entitled:

"AN ACT Relating to medical malpractice.'

The last sentence of section 2 would require Assistant Attorneys General as-
signed to the Medical Disciplinary Board to be subject to Board approval and to
work under the Board's control. Section 3 would require investigators to be assigned
solely to the Board and to be subject to the Board's approval. Both provisions are be-
ing vetoed.

Designation and supervision of full-time staff is not the duty of a part-time
board. It is better performed by the staff of the administrative agency, in this case
the Department of Licensing. If staffing problems arise, the Board should be able to
work them out with the support agency, as a number of other boards presently do.
One of the benefits of having a part-time board staffed by a larger administrative
agency is that the agency can adjust workloads and tasks so that employees are cffi-
ciently utilized. To assign attorneys and investigators to only one board could result
in inefficiencies and would prevent pooling of valuable personnel resources.

For these reasons I have vetoed the last sentence of section 2 and all of section 3.
The remainder of the bill is approved.'

CHAPTER 301
[Engrossed Substitute House Bill No. 15981

SEXUAL OFFENDERS

AN ACT Relating to sexual offenders; amending RCW 9.94A.120; creating new sections;
repealing RCW 9.94A.122; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature finds that the sexual offender

treatment programs at western and eastern state hospitals, while not proven
to be totally effective, mi.y be of some benefit in positively affecting the be-
havior of certain sexual offenders. Given the significance of the problems of
sexual assault and sexual abuse of children, it is therefore appropriate to
review and revise these treatment efforts.

At the same time, concerns regarding the lack of adequate security at
the existing programs must be satisfactorily addressed. In an effort to pro-
mote public safety, it is the intent of the legislature to transfer the respon-
sibility for felony sexual offenders from the department of social and health
services to the department of corrections.
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Therefore, on and after July 1, 1987, no person convicted of a felony
sexual offense may be committed under RCW 9.94A.120(7)(b) to the de-
partment of social and health services at eastern state hospital or wustern
state hospital. Any person committed before July I, 1987, to the department
of social and health services under RCW 9.94A.1 20(7)(b) and still in the
custody of the department of social and health services on June 30, 1993,
shall be transferred to the custody of the department of corrections. On and
after July 1, 1987, any person eligible for evaluation or treatment under
RCW 9.94A. I 20(7)(b) shall be committed to the department of corrections.

NEW SECTION. Sec. 2. (1) In cooperation and consultation with the
mental health division of the department of social and health services, the
department of corrections shall develop a plan for the administration of a
sexual offender treatment program. In developing the plan, the department
of corrections may consult with private agencies providing counseling to sex
offenders. The plan shall include:

(a) Criteria to determine amenability to treatment;
(b) A description of the structure and organization of the program and

program options, including staffing requirements;
(c) The treatment methods and the number and characteristics of of-

fenders proposed to be served;
(d) The selection of the location or locations of the program within the

existing institutions operated by the department of corrections, including
identification of alternative sites within the existing institutions operated by
the department of corrections;

(e) An analysis of a proposal to permit selected offenders to participate
in the program only during the last two or three years of their term of
confinement;

(f) Program security;
(g) Program costs;
(h) A description of the mechanisms and procedures to be used to col-

lect valid and reliable data on program completion rates, recidivism rates,
and escape rates;

(i) A method for tracking offenders who have been released which
method can be used to determine the efficacy of the treatment program;

(j) An analysis and description of other treatment models; and
(k) Negotiations with the exclusive bargaining representative of the

employees affected to provide preferential consideration for job retention,
including but not limited to interagency transfer or promotion during the
period of transition.

(2) Any consultation, information, or other services necessary for the
development of the plan, shall upon request by the department of correc-
tions be provided to the department of corrections by the department of so-
cial and health services, the legislative budget committee, the office of
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financial management, the administrator for the courts, and the data pro-
cessing authority and shall be provided without charge to the department of
corrections.

(3) The plan shall be submitted to the legislature by January I, 1987,
and shall take effect on July 1, 1987, unless otherwise directed by law.

*Sec. 3. Section 12, chapter 137, Laws of 1981 as last amended by
section 6, chapter 209, Laws of 1984 and RCW 9.94A.120 are each
amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(I) Except as authorized in subsections (2) ((and)), (5), and (7) of this
section, the court shall impose a sentence within the sentence range for the
offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confiuement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender, other than a person convicted of
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may
waive the imposition of a sentence within the sentence range and impose a
sentence which may include up to ninety days of confinement in a facility
operated or utilized under contract by the county and a requirement that
the offender refrain from committing new offenses. The sentence may also
include up to two years of community supervision, which, in addition to
crime-related prohibitions, may include requirements that the offender per-
form any one or more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpatient treatment for up to two years, or in-
patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections oflicer;
or

(f) Pay a fine((, -ake -estitutiun,)) and/or accomplish some commu-
nity service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, ((rstitution;,))
a term of community supervision not to exceed one year, and/or a fine. The
court may impose a sentence which provides more than one year of confine-
merit if the court finds, considering the purpose of this chapter, that there
are substantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of ((any)) a sex offense other
than a violation of ((l. . . .9A.44 R rW .RCW 9A.64.020 excpt))
RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions ((of
hapt, 9A.4 ReYRW-+, 9A..0,)) for a sex offense or any other fel-

ony sexual offenses in this or any other state, the sentencing court, on its
own motion or the motion of the state or the defendant, may order an ex-
amination to determine whether the defendant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;
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(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a community corrections
officer;

(v) Pay a fine, ((.aL ittitim)) accomplish some community serv-
ice work, or any combination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced before July 1, 1987, to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or
on the motion of the offender or the state, ordcr the offender committed for
up to thirty days to the custody of the secretary of the department of social
and health services at the Eastern State Hospital or the Western State
Hospital for evaluation and report to the court on the offender's amenability
to treatment at these facilities. If the secretary of the department of social
and health services cannot begin the evaluation within thirty days of the
court's order of commitment, the offender shall be transferred to the state
for confinement pending an opportunity to be evaluated at the appropriate
facility. The court shall review the reports and may order that the term of
confinement imposed be served in the sexual offender treatment programs at
Western State Hospital or Eastern State Hospital, as determined by the
secretary of the department of social and health services, only if the report
indicates that the offender is amenable to the treatment program provided
at these facilities. The offender shall be transferred to the state pending
placement in the treatment program. Any offender who has escaped from
the treatment program shall be referred back to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of the department of social and health services may
refer the matter to the sentencing court ((fo dt t,,,,,,atu,, as to wht, )).
The sentencing court shall commit the offender ((sha.ll be ...t1 . .. , ,se )) to
the department of corrections to serve the balance of his term of
confinement.

If the offender successfully completes the treatment program before the
expiration of his term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or morc of the following:

(i) Devote time to a specific employment or occupation;
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(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, (b) of this subsection shall cease to have effect.
(c) Whenever a court sentences a person convicted of a sex offense

committed after July 1, 1986, to a term of confinement of more than one
year, including a sentence under (b) of this subsection, the court may also
order, in addition to the other terms of the sentence, that the offender, upon
release from confinement, serve up to two years of community supervision.
The conditions of supervision shall be limited to:

(i) Crime-related provisions;
(ii) A requirement that the offender report to a community corrections

officer at regular intervals; and
(iii) A requirement to remain within or without stated geographical

boundaries.
The length and conditions of supervision shall be set by the court at the

time of sentencing. However, within thirty days prior to release from con-
finement and throughout the period of supervision, the length and conditions
of supervision may be modified by the sentencing court, upon motion of te
department of corrections, the offender, or the prosecuting attorney. The pe-
riod of supervision shall be tolled during any time the offender is in confine-
ment for any reason. In no case may the period of supervision, in
combination with the other terms of the offender's sentence, exceed the stat-
utory maximum term for the offender's crime, as set forth in RCW
9A.20.021.

If the offender violates any condition of supervision, the sentencing
court, after a hearing conducted in the same manner as provided for in RCW
9.94A.200, may order the offender to be confined for up to sixty days in the
county jail at state expense from funds provided for this purpose to the de-
partment of corrections. Reimbursement rates for such purposes shall be es-
tablished based on a formula determined by the office of financial
management and reestablished each even-numbered year. An offender may be
held in jail at state expense pending the hearing, and any time served while
awaiting the hearing shall be credited against confinement imposed for a vio-
lation. Even after the period of supervision has expired, an offender may be
confined for a violation occurrinz durine the period of supervision. The court
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shall retain jurisdiction for the purpose of holding the violation hearing and
imposing a sanction.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the
cost of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(l), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW ((9A.20.02 )).

(II) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department or such person as the secretary may designate
and shall follow implicitly the instructions of the secretary including re-
porting as directed to a community corrections officer, remaining within
prescribed geographical boundaries, and notifying the community correc-
tions officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, unless extraordinary circumstances exist that make restitution in-
appropriate in the court's judgment. The court shall set forth the extraordi-
nary circumstances in the record if it does not order restitution.
*See 3 was partially vetoed, see message at end of chapter.
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Sec. 4. Section 12, chapter 137, Laws of 1981 as last amended by sec-
tion 3, chapter ... (ESHB 1598), Laws of 1986 and RCW 9.94A.120 are
each amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a lerm of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender, other than a person convicted of
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may
waive the imposition of a sentence within the sentence range and impose a
sentence which may include up to ninety days of confinement in a facility
operated or utilized unde, contract by the county and a requirement that
the offender refrain from committing new offenses. The sentence may also
include up to two years of community supervision, which, in addition to
crime-related prohibitions, may include requirements that the offender per-
form any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;
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(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendant's

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defend-
ant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for svch treatment unless it has ".i appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a community corrections
officer;

(v) Pay a fine, accomplish some community service work, or any com-
bination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.
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If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supcvision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense and is
sentenced ((before)) on or after July I, 1987, to a term of confinement of
more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, ((order-the-of-
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tern of confinemnent)) request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may
place the offender in a treatment program within a correctional facility op-
erated by the department.

If the offender ((successfully)) completes the treatment program before
the expiration of his term of confinement, the department of corrections
may request the court ((nray)) to convert the balance of confinement to
community supervision and ((may)) to place conditions on the offender in-
cluding crime-related prohibitions and requirements that the offender per-
form any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;
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(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (b) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced prior to July 1, 1987.

After June 30, 1993, (b) of this subsection shall cease to have effect.
(c) Whenever a court sentences a person convicted of a sex offense

committed after July I, 1986, to a term of confinement of more than one
year, including a sentence under (b) of this subsection, the court may also
order, in addition to the other terms of the sentence, that the offender, upon
release from confinement, serve up to two years of community supervision.
The conditions of supervision shall be limited to:

(i) Crime-related provisions-
(ii) A requirement that the offender report to a community corrections

officer at regular intervals; and
(iii) A requirement to remain within or without stated geographical

boundaries.
The length and conditions of supervision shall be set by the court at the

time of sentencing. However, within thirty days prior to release from con-
finement and throughout the period of supervision, the length and conditions
of supervision may be modified by the sentencing court, upon motion of the
department of corrections, the offender, or the prosecuting attorney. The
period of supervision shall be tolled during any time the offender is in con-
finement for any reason. In no case may the period of supervision, in com-
bination with the other terms of the offender's sentence, exceed the
statutory maximum term for the offender's crime, as set forth in RCW
9A.20.021.

If the offender violates any condition of supervision, the sentencing
court, after a hearing conducted in the same manner as provided for in
RCW 9.94A.200, may order the offender to be confined for up to sixty days
in the county jail at state expense from funds provided for this purpose to
the department of corrections. Reimbursement rates for such purposes shall
be established based on a formula determined by the office of financial
management and reestablished each even-numbered year. An offender may
be held in jail at state expense pending the hearing, and any time served
while awaiting the hearing shall be credited against confinement imposed
for a violation. Even after the period of supervision has expired, an offender
may be confined for a violation occurring during the period of supervision.
The court shall retain jurisdiction for the purpose of holding the violation
hearing and imposing a sanction.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
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on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs. including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(l), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(II) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow implicitly the instructions of the secretary
including reporting as directed to a community corrections officer, remain-
ing within prescribed geographical boundaries, and notifying the community
corrections officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, unless extraordinary circumstances exist that make restitution in-
appropriate in the court's judgment. The court shall set forth the extraordi-
nary circumstances in the record if it does not order restitution.

NEW SECTION. Sec. 5. Nothing contained in this act shall be con-
strued to alter any existing collective bargaining unit existing on the effec-
tive date of this section or the provisions of any collective bargaining
agreement existing on the effective date of this section until such agreement
has expired or until any such bargaining unit has been modified by action of
the state personnel board as provided by law.

1 1340 1

Ch. 301



WASHINGTON LAWS, 1986 Ch. 301

NEW SECTION. Sec. 6. During the remainder of the 1985-1987 bi-
ennium, upon authorization of the office of financial management, the de-
partment of social and health services shall reimburse the department of
corrections as is necessary for the department of corrections to provide cus-
tody to those persons determined not to be amenable to treatment or those
persons referred to court by the department of social and health services for
failure to comply with the conditions of the program and committed to the
department of corrections.

NEW SECTION. Sec. 7. Section 8, chapter 443, Laws of 1985 and
RCW 9.94A.122 are each repealed.

NEW SECTION. Sec. 8. Section 4 of this act shall take effect July I,
1987.

NEW SECTION. Sec. 9. Sections 1, 2, 3, 5, 6, and 7 of this act vre
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect immediately.

Passed the House March 12, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3(7)(c), Engrossed
Substitute House Bill No. 1598, entitled:

"AN ACT Relating to sexual offenders."

Section 3(7)(c) provides for post-prison community supervision for sex offenders
if their crimes arc committed after July I, 1986, and their term of incarceration is at
least one year. Violation of the terms of supervision would result in confinement to
the county jail at state expense.

The determinate sentencing law, passed by the Legislature in 1981, was a clear
departure from the system of indeterminate sentencing and long-term parole or post-
release supervision. It is important for that process to be more fully implemented so
that the criminal justice system can stabilize prior to such a significant and costly
change in direction as would be provided for in section 3(7)(c).

I do not believe that a limited amount of supervision for sexual offenders is suf-
ficient to ensure public safety, particularly when it may provide a rationale for short-
er sentences or early release from prison. In addition, there are no studies that have
shown supervision to be an effective deterrent to reoffenses.

However, a short period of supervised transition for all offenders as they re-en-
ter the community from prison was indicated in the original determinate sentencing
bill and may be an issue worth revisiting. As this section would not have taken effect
until July I, 1987, it is appropriate that this issue is reviewed in the next budget cy-
cle. However, there are a number of issues in the correctional area that also merit
review, such as job training conducted in the institutions and alcohol and drug treat-
ment. I have therefore vetoed section 3(7)(c) of Engrossed Substitute louse Bill No.
1598.

With the exception of section 3(7)(c), Engrossed Substitute House Bill No. 1598
is approved."
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CHAPTER 302
[Substitute House Bill No. 19721

SELF-INSURANCE FOR LOCAL GOV-RNMENTS

AN ACT Re~ating to self- insurance; and amending RCW 49.62.040 and 48.01.050.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 4, chaptei 256, Laws of 1979 ex. sess. as amended by
section I, chapter 278, Laws of 1985 and RCW 48.62.040 are each amend-
ed to read as follows:

(I) Except as provided in subsection (2) of this section, the governing
body of any one or more local governmental entities may, as an alternative
or in addition to exercising any one or more of the powers granted in RCW
48.62.030 and 36.16.138, as now or hereafter amended, or any other provi-
sion of law, form together into or join a pool )r organization for the joint
purchasing of insurance, and/or joint self-insuring, and/or joint hiring or
contracting for risk management services to the same extent that they may
individually purchase insurance, self-insure, or hire or contract for risk
management services.

(2)(a) No organization of local governmental entities, other than local
school districts and educational service districts, that is organized under this
section for the purpose of self-insuring shall provide any self-insurance
other than liability and property insurance. For purposes of this section, li-
ability insurance shall include but not be limited to coverage for claims
arising from the tortious or negligent conduct of the local government enti-
ty, its officers, employees, or agents thereof, or any error or omission on the
part of said local government entity, its officers, employees or agents thereof
as a result of which a claim may be made against the local government
entity.

(b) Local school districts and educational service districts may not or-
ganize under this section for the purpose of providing joint self-insured life,
health, health care, accident, disability and salary protection or insurance,
or any combination thereof, to the district enployees, students, directors, or
any of their dependents.

(3) The agreement to form such a pooling arrangement shall be made
under chapter 39.34 RCW. Any pool or organization authorized to be
formed by this section shall be subject to audit by the state auditor.

*Sec. 2. Section .01.05, chapter 79, Laws of 1947 as last amended by

section 9, chapter 277, Laws of 1985 and RCW 48.01.050 are each amended
to read as follows:

"Insurer" as used in this code includes every person engaged in the
business of making contracts of insurance other than a fraternal benefit so-
ciety. A reciprocal or interinsurance exchange is an "insurer" as used in this
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code. Two or more hospitals, as defined in RCIV 70.39.02(3), which join and
organ;ze as a mutual corporation pursuant to chapter 24.06 RCWV for the
purpose of insuring or self-insuring against liability claims, including medical
liability, through a contributing trust fund shall not be deemed an "insurer"
under this code. Two or more local governmental entities, as defined in RCW
48.62.020, which pursuant to RCW 48.62.040, 4862.035, or any other pro-
vision of law join together and organize to form an organization for the pur-
pose of jointly self-insiring or self-funding shall not be deemed an "insurer"
under this code. Two or more fraternal benefit societies subject to chapter
24.20 RCW which join together and organize to form an orgr,.ization for the
purposes of self-insuring for damage to property and against liability claims
shall not be deemed an "insurer" under this code. Two or more cooperatives
operated as cooperatives under chapters 23.86. 24.6, and 24.32 RCW, or
Title 23A RCVV, which join and organize as a mutual corpora Von pursuant
to chapter 24.06 RCW for the purpose of insuring or self-insuring their di-
rectors and officers against liability claims through a contributing trust fund
shall not be deemed an "insurer" under this code.
*Sec. 2 was vetoed, see message at end of chapter.

Passed the House March 9, 1986.
Passed the Senate March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to section 2, Substitute Ilouse
Bill No. 1972, entitled:

'AN ACT Relating to self -insurance."

Groups of local governments are presently authorized to pool for self insurance,
or purchase insurance, for liability coverage. Section I of Substitute louse Bill No.
1972 extends that authority to include property replacement insurance, which I
strongly support.

Property insurance lines are stable and profitable. Inclusion of property coverage
as a part of local government pools should help them to attract commercial insurance
packages that include the more volatile liability insurance covefages as well. The
state's insurance code provides for the effective regulation of local government insur-
ance pools by the Office of the Insurance Commissioner.

Ilowever, section 2 of Substitute louse Bill No. 1972 seeks to exempt from the
state insurance code boto "fraternal benefit societies" that organize to self insure
against property and liability claims, as well as 'cooperatives" which organize to
self-insure again.;t officer and director liability claims. I strongly oppose these two
proposed exemptions. Unlike the local government insurance pools referenced in see-
tion I of the bill, the proposed exemption of "fraternal benefit societies" and 'coop-
eratives" would effectively authorize a class of self insurers operating totally outside
the purview of the insurance code. The insurance code contains safeguards such as
requirements for capital reserves, reinsurance and guaranty association protection.
These safeguards protect both the self insurer and those members of the general
public who deal with the self insu- -r. Fxempting groups from these requirements is
unwarranted.
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In contrast to the approach proposed in section 2 of Substitute House Bill No.
1972, the state insurance code already provides the means by which such groups may
form conventional insurance organizationt with the appropriate financial and proce-
dural safeguards.

With the exception of section 2, Substitute House Bill No. 1972 is approved."

CHAPTER 303
[Engrossed Substitute House Bill No. 20211
MANAGED HEALTH CARE SYSTEMS

AN ACT Relating to managed health care; adding a new section to chapter 74.09 RCW;
adding a new section to chapter 43.41 RCW; adding a new chapter to Title 70 RCW; creating
new sections; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) Good health care for indigent persons is of importance to the state;
(b) To ensure the availability of a good level of health care, efforts

must be made to encourage cost consciousness on the part of providers and
consumers, while maintaining medical assistance recipients within the
mainstream of health care delivery;

(c) Managed health care systems have been found to be effective in
controlling costs while providing good health care services;

(d) By enrolling medical assistance recipients within managed health
care systems, the state's goal is to ensure that medical assistance recipients
receive at least the same quality of care they currently receive.

(2) It is the intent of the legislature to develop and implement new
strategies that promote the use of managed health care systems for medical
assistance recipients by establishing prepaid capitated programs for both in-
patient and out-patient services.

NEW SECTION. Sec. 2. A new section is added to chapter 74.09
RCW to read as follows:

(1) For the purposes of this section, "managed health care system"
means any health care organization, including health care providers, insur-
ers, health care service contractors, health maintenance organizations,
health insuring organizations, or any combination thereof, that provides di-
rectly or by contract health care services covered under RCW 74.09.520
and rendered by licensed providers, on a prepaid capitated case manage-
ment basis.

(2) No later than July 1, 1991, the department of social and health
services shall enter into agreements with managed health care systems to
provide health care services to recipients of aid to families with dependent
children under the following conditions:

(a) Agreements shall be made within one class A county in the eastern
part of the state for at least ten thousand recipients; and one class AA
county for at least fifteen thousand recipients in the western part of the
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state; and one first class county of at least five thousand recipients in the
western part of the state;

(b) At least one of the agreements shall include enrollment of all re-
cipients of aid to families with dependent children residing in a defined
geographical area;

(c) The department shall, to the extent possible, ensure that recipients
have a choice of systems in which to enroll and, if necessary and medically
appropriate treatment for a recipient is not available from or through a
participating managed health care system, the department shall exempt the
recipient from any requirement to receive some or all of their medical ser-
vices from such a system;

(d) To the extent possible, the department shall ensure that participat-
ing managed health care systems do not enroll a disproportionate number of
medical assistance recipients within the total numbers of persons served by
the managed health care systems;

(e) Prior to negotiating with any managed health care system, the de-
partment shall estimate, on an actuarially sound basis, the expected cost of
providing the health care services expressed in terms of upper and lower
limits, and recognizing variations in the cost of providing the services
through the various systems and in different project areas. In negotiating
with managed health care systems the department shall adopt a uniform
procedure that includes at least request for proposals, including standards
regarding the quality of services to be provided; and financial integrity of
the responding system. The department may negotiate with respondents to
the extent necessary to refine any proposals;

(f) The department shall seek waivers from federal requirements as
necessary to implement this chapter;

(g) The department shall, wherever possible, enter into prepaid capita-
tion contracts that include inpatient care. However, if this is not possible or
feasible, the department may enter into prepaid capitation contracts that do
not include inpatient care;

(h) The department shall define those circumstances under which a
managed health care system is responsible for out-of-system services and
assure that recipients shall not be charged for such services; and

(i) Nothing in this section prevents the department from entering into
similar agreements in additional counties or for other groups of people eli-
gible to receive services under chapter 74.09 RCW.

The department shall seek to obtain a large number of contracts with
providers of health services to medicaid recipients. The department shall
ensure that publicly supported community health centers and providers in
rural areas, who show serious intent and apparent capability to participate
in the project as managed health care systems are seriously considered as
providers in the project.
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(3) The department shall work jointly with the state of Oregon and
other states in this geographical region in order to develop recommendations
to be presented to the appropriate federal agencies and the United States
congress for improving health care of the poor, while controlling related
costs.

NEW SECTION. Sec. 3. The department shall report to the legisla-
ture not later than January 1, 1987, on progress toward implementation of
the requirements of this chapter, but shall not delay implementation on ac-
count of this reporting requirement.

The report shall also include an analysis of the possible expansion of
the use of managed health care within other medical assistance programs,
including making it available to certain recipients of general assistance and
supplemental security income.

NEW SECTION. Sec. 4. There is created the Washington health care
project commission composed of fifteen members; four members shall be
state representatives, two from each political party appointed by the speaker
of the house of representatives; four members shall be state senators, two
from each political party appointed by the president of the senate.

The legislative members of the commission shall select seven public
members, to serve on the commission, that are representative of health care
professionals, health care providers, those directly involved in the purchase,
provision, or delivery of health care services, industry, consumers, and those
knowledgeable of the ethical issues involved with health care public policy.

The legislative members shall select from among the public members
one to serve as chairman and from among the legislative members four to
serve, together with the chairman, as an executive committee of the
commission.

(1) The commission may hire staff or contract for professional assist-
ance with funds made available for their activities. To the extent possible,
the department of social and health services, the house of representatives,
and the senate shall provide staff support. The commission may apply for
and receive and accept grants, gifts, and other payments, including property
and services, from any governmental or other public or private entity or
person, and may make arrangements as to the use of these receipts, includ-
ing the undertaking of special studies and other projects relating to health
care costs or access to health care.

The public members of the commission shall receive no compensation
for their service as members, but shall be reimbursed for their expenses
while attending any meetings of the commission in the same manner as leg-
islators engaged in interim committee business as specified in RCW
44.04.120.

The commission may establish ad hoc technical advisory committees to
assist it with any particular matters deemed necessary and any person serv-
ing in such capacity may be reimbursed for their expenses while attending
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any meetings of such committee or the commission in the same manner as
public members of the commission.

(2) The commission shall have the following responsibilities:
(a) To review and estimate the following information about persons in

the state of Washington who do not have health care coverage:
(i) The numbers of such persons;
(ii) Their age and geographic distribution;
(iii) Their employment status;
(iv) Their family size;
(v) Their economic status; and
(vi) Such other information as the commission deems relevant.
(b) To define basic health care coverage, using the following guidelines:
(i) The schedule of services shall emphasize preventive primary health

care, including necessary physician services, and inpatient and outpatient
hospital services;

(ii) The schedule of services shall include all services necessary for
prenatal, postnatal, and well-child care;

(iii) The schedule of services shall include a separate schedule of basic
health care services for children eighteen years of age and younger, for
those who might choose to secure basic coverage only for their dependent
children;

(iv) In designing the schedule of services, the commission shall consider
the guidelines for assessing health services under the mandated benefits act
of 1984, RCW 48.42.080; and

(v) The schedule of services shall be based upon an estimated cost not
exceeding fifty dollars per month per person enrolled. The commission may
develop alternative schedules of services based on higher or lower monthly
costs as it deems appropriate.

(c) After establishing at least a tentative schedule of basic health care
services, obtain the following information about persons identified in (a) of
this subsection:

(i) An estimate of demand for basic health coverage expressed in terms
of numbers of potential enrollees if such a program were made available to
them, including the basis upon which such an offering should be made; and

(ii) The characteristics of likely enrollees including demographic and
economic data, likely utilization and such other actuarial information as
needed to estimate the likely cost of the benefit schedule defined by the
commission.

(3) The commission shall then use the information obtained pursuant
to this section to develop plans that includes:

(a) Methods of delivery for the schedule of basic health care services
by managed health care systems;

(b) Methods of soliciting and accepting application for participation in
the program to deliver such basic health care services on a demonstration
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basis from managed health care systems, including payment methods, rates,
and any risk sharing provisions;

(c) Methods whereby the delivery of such services could be integrated
with the managed health care systems that may be participating in the
medical assistance program of the department of social and health services;

(d) A structure of periodic payments, based upon gross family income,
that would be the responsibility of any person or subscriber within the
identified groups, or that might be made the responsibility of another pri-
vate party;

(e) Establishing necessary eligibility standards and guidelines for per-
son seeking such health care coverage, and whatever administrative struc-
ture may be needed to enroll such persons;

(f) Methods of monitoring the provision of services to enrollees and the
quality of care provided; and

(g) Methods of funding the reasonably anticipated costs of such plans,
collectively or individually.

(4) For the purposes of this section, "managed health care systems"
means any health care organization, including health care providers, insur-
ers, health care service contractors, health maintenance organizations, or
any combination thereof, that provides directly or by contract the schedule
of services by duly licensed providers, on a prepaid capitated basis.

(5) The commission shall submit a final report to the legislature no
later than December 1, 1986. The report shall include plans that address
the needs for such a basic health care program for any identified groups of
persons and an analysis of any alternatives considered, but not adopted.

(6) The commission shall terminate upon the submission of their final
report.

NEW SECTION. Sec. 5. The sum of one hundred fifty thousand dol-
lars, of which ninety thousand is from the general fund- state and sixty
thousand is from the general fund- federal, or so much thereof as may
be necessary, is appropriated to the department of social and health services
for the biennium ending June 30, 1987, for the purposes identified in sec-
tions 2 and 3 of this act.

The sum of one hundred twenty-five thousand dollars, or as much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1987, from the general fund to the Washington health care project
commission for the purposes identified in this act: PROVIDED, That the
house executive rules committee and senate facilities and operations com-
mittee may jointly authorize expenditures for necessary expenses directly
related to commission activities or studies on health care issues conducted
by any legislative committee during 1986 or 1987.
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NEW SECTION. Sec. 6. The following state agencies are directed to
cooperate with the office of financial management in order to establish ap-
propriate health care information systems in their programs: The depart-
ment of social and health services, the department of labor and industries,
the state employees' insurance board, the department of veterans affairs,
and the department of corrections.

The office of financial management, in conjunction with such agencies,
shall determine:

(1) Definitions of health care services;
(2) Health care data elements common to all agencies;
(3) Health care data elements unique to each agency;
(4) A mechanism for program and budget review of health care data;

and
(5) Executive review of health care data.
NEW SECTION. Sec. 7. Each of the agencies listed in section 6 of

this act, with the exception of the department of labor and industries, which
expends more than five hundred thousand dollars annually of state funds for
purchase of health care shall identify the availability and costs of nonfee for
service providers of health care, including preferred provider organizations,
health maintenance organizations, managed health care or case manage-
ment systems, or other nonfee for service alternatives. In each case where
feasible in which an alternative health care provider arrangement, of similar
scope and quality, is available at lower cost than fee for service providers,
such state agencies shall make the services of the alternative provider avail-
able to clients, consumers, or employees for whom state dollars are spent to
purchase health care. As consistent with other state and federal law, re-
quirements for copayments, deductibles, the scope of available services, or
other incentives shall be used to encourage clients, consumers, or employees
to use the lowest cost providers, except that copayments or deductibles shall
not be required where they might have the impact of denying access to
necessary health care in a timely manner.

NEW SECTION. Sec. 8. Plans for establishing or improving utiliza-
tion review procedures for purchased health care services shall be developed
by each agency listed in section 6 of this act. The plans shall specifically
address such utilization review procedures as prior authorization of services,
hospital inpatient length of stay review, requirements for use of outpatient
surgeries and the obtaining of second opinions for surgeries, review of in-
voices or claims submitted by service providers, and performance audit of
providers.

NEW SECTION. Sec. 9. The state agencies listed in section 6 of this
act shall review the feasibility of establishing prospective payment ap-
proaches within their health care programs. Work plans or timetables shall
be prepared for the development of prospective rates. The agencies shall
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identify legislative actions that may be necessary to facilitate the adoption
of prospective rate setting methods.

NEW SECTION. Sec. 10. (1) Each agency listed in section 6 of this
act shall individually or in cooperation with other agencies take any neces-
sary actions to control costs without reducing the quality of care when re-
imbursing for or purchasing drugs. To accomplish this purpose, each agency
shall investigate the feasibility of and may establish a drug formulary des-
ignating which drugs may be paid for through their health care programs.
For purposes of this section, a drug formulary means a list of drugs, either
inclusive or exclusive, that defines which drugs are eligible for reimburse-
ment by the agency.

(2) In developing the drug formulary authorized by this section,
agencies:

(a) Shall prohibit reimbursement for drugs that are determined to be
ineffective by the United States food and drug administration;

(b) Shall adopt rules in order to ensure that less expensive generic
drugs will be substituted for brand name drugs in those instances where the
quality of care is not diminished;

(c) Where possible, may authorize reimbursement for drugs only in
economical quantities;

(d) May limit the prices paid for drugs by such means as central pur-
chasing, volume contracting, or setting maximum prices to be paid;

(e) Shall consider the approval of drugs with lower abuse potential in
substitution for drugs with significant abuse potential; and

(f) May take other necessary measures to control costs of drugs with-
out reducing the quality of care.

(3) Agencies may provide for reasonable exceptions to the drug for-
mulary required by this section.

(4) Agencies may establish medical advisory committees, or utilize
committees already established, to assist in the development of the drug
formulary required by this section.

*NEW SECTION. Sec. II. A new section is added to chapter 43.41
RCW to read as follows:

(I) It is the purpose of this section to ensure implementation and co-
ordination of chapter 70.- RCW (sections 6 through 10 of this act) as
well as other legislative and executive policies designed to contain the cost
of health care that is purchased or provided by the state. In order to achieve
that purpose, the director may:

(a) Establish within the office of financial management a health care
cost containment program in cooperation with all state agencies;

(b) Implement lawful health care cost containment policies that have
been adopted by the legislature or the governor, including appropriation
provisos;
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(c) Coordinate the activities of all state agencies with respect to health
care cost containment policies;

(d) Study and make recommendations on health care cost containment
policies;

(e) Monitor and report on the implementation of health care cost con-
tainment policies;

(f) Appoint a health care cost containment technical advisory commit-
tee that represents state agencies that are involved in the direct purchase,
funding, or provision of health care; and

(g) Engage in other activities necessary to achieve the purposes of this
section.

(2) All state agencies shall cooperate with the director in carrying out
the purpose of this section.

(3) By December 15 of each even-numbered year, the office of financial
management shall submit to the ways and means committees of the senate
and house of representatives a report covering total expenditures over the
past two years for the purchase or provision of health care services, together
with an estimate of such future expenditures during the ensuing four years.
The reports, together with any suitable recommendations, shall be consistent
with the provisions of section 17, chapter 288, Laws of 1984 (uncodified).
*Sce. I I was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 12. Not later than January 1, 1988, the super-
intendent of public instruction shall report to the legislature on proposed
methods of controlling school employee health care costs consistent with the
policies and goals of this act.

NEW SECTION. Sec. 13. Sections 6 through 10 of this act shall con-
stitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 12, 1986.
Passed the Senate March 12, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 11(3), Engrossed
Substitute House Bill No. 2021, entitled:

"AN ACT Relating to managed health care."

Section I I of this bill permits the Director of Financial Management to estab-
lish within the Office of Financial Management a health care cost containment pro-
gram. The section also authorizes the Director to take other actions to control the
cost of health care purchased by state agencies. I support wholeheartedly this effort
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to control costs. The bill, however, does not provide any funds for the creation of the
cost containment program. Most of section I I is permissive, giving the Director of
Financial Management the flexibility necessary to undertake those aspects of the
program that can be accomplished without funding. Subsection (3), however, is a
mandatory reporting requirement that involves significant amounts of staff time and
other resources, which are not available. For this reason, I have vetoed section 11 (3).

With the exception of section 11(3), Engrossed Substitute House Bill No. 2021
is approved.'

CHAPTER 304
[Engrossed Substitute Senate Bill No. 39901

SECURITIES-ACTIONS UNDER THE WASHINGTON STATE SECURITIES
ACT-APPLICATION OF EXISTING LAW

AN ACT Relating to securities; and amending RCW 21.20.430.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43, chapter 282, Laws of 1959 as last amended by sec-
tion 1, chapter 171, Laws of 1985 and RCW 21.20.430 are each amended
to read as follows:

(1) Any person, who offers or sells a security in violation of any provi-
sions of RCW 21.20.010 or 21.20.140 through 21.20.230, is liable to the
person buying the security from him or her, who may sue either at law or in
equity to recover the consideration paid for the security, together with in-
terest at eight percent per annum from the date of payment, costs, and rea-
sonable attorneys' fees, less the amount of any income received on the
security, upon the tender of the security, or for damages if he or she no
longer owns the security. Damages are the amount that would be recover-
able upon a tender less (a) the value of the security when the buyer dis-
posed of it and (b) interest at eight percent per annum from the date of
disposition.

(2) Any person who buys a security in violation of the provisions of
RCW 21.20.010 is liable to the person selling the security to him or her,
who may sue either at law or in equity to recover the security, together with
any income received on the security, upon tender of the consideration re-
ceived, costs, and reasonable attorneys' fees, or if the security cannot be re-
covered, for damages. Damages are the value of the security when the buyer
disposed of it, and any income received on the security, less the considera-
tion received for the security, plus interest at eight percent per annum from
the date of disposition, costs, and reasonable attorneys' fees.

(3) Every person who directly or indirectly controls a seller or buyer
liable under subsection (I) or (2) above, every partner, officer, director or
person who occupies a similar status or performs a similar function of such
seller or buyer, every employee of such a seller or buyer who materially aids
in the transaction, and every broker-dealer, salesperson, or person exempt
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under the provisions of RCW 21.20.040 who materially aids in the transac-
tion is also liable jointly and severally with and to the same extent as the
seller or buyer, unless such person sustains the burden of proof that he or
she did not know, and in the exercise of reasonable care could not have
known, of the existence of the facts by reason of which the liability is al-
leged to exist. There is contribution as in cases of contract among the sev-
eral persons so liable.

(4) (a) Every cause of action under this statute survives the death of
any person who might have been a plaintiff or defendant.

(b) No person may sue under this section more than three years after
the contract of sale for any violation of the provisions of RCW 21.20.140
through 21.20.230, or more than three years after a violation of the provi-
sions of RCW 21.20.010, either was discovered by such person or would
have been discovered by him or her in the exercise of reasonable care. No
person may sue under this section if the buyer or seller receives a written
rescission offer, which has been passed upon by the director before suit and
at a time when he or she owned the security, to refund the consideration
paid together with interest at eight percent per annum from the date of
payment, less the amount of any income received on the security in the case
of a buyer, or plus the amount of income received on the security in the case
of a seller.

(5) No person who has made or engaged in the performance of any
contract in violation of any provision of this chapter or any rule or order
hereunder, or who has acquired any purported right under any such con-
tract with knowledge of the facts by reason of which its making or per-
formance was in violation, may base any suit on the contract. Any
condition, stipulation, or provision binding any person acquiring any securi-
ty to waive compliance with any provision of this chapter or any rule or or-
der hereunder is void.

(6) Any tender specified in this section may be made at any time be-
fore entry of judgment.

(7) Notwithstanding subsections (1) through (6) of this section, if an
initial ofl'er or sale of securities that are exempt from registration under
RCW 21.20.310 is made by this state or its agencies, political subdivisions,
municipal or quasi-municipal corporations, or other instrumentality of one
or more of the foregoing and is in violation of RCW 21.20.010(2), and any
such issuer, member of the governing body, committee member, public offi-
cer, director, employee, or agent of such issuer acting on its behalf, or per-
son in control of such issuer, member of the governing body, committee
member, public officer, director, employee, or agent of such person acting
on its behalf, materially aids in the offer or sale, such person is liable to the
purchaser of the security only if the purchaser establishes scienter on the
part of the defendant. The word "employee" or the word "agent," as such
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words are used in this subsection, do not include a bond counsel or an un-
derwriter. Under no circumstances whatsoever shall this subsection be ap-
plied to require purchasers to establish scienter on the part of bond counsels
or underwriters. The provisions of this subsection are retroactive and apply
to any action commenced but not final before July 27, 1985. In addition, the
provisions of this subsection apply to any action commenced on or after July
27, 1985.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 16, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 305
[Engrossed Substitute Senate Bill No. 4630]

TORT LAW REVISIONS

AN ACT Relating to civil actions; amending RCW 5.60.060, 4.22.030, 51.24.060, 4.16-
.350, 4.24.115, 4.16.160, 4.16.310, and 4.16.300; adding a new section to chapter 4.22 RCW;
adding new sections to chapter 4.24 RCW; adding new sections to chapter 4.56 RCW; adding
new sections to chapter 5.40 RCW, adding a new section to chapter 7.70 RCW; adding a new
section to chapter 48.19 RCW; adding a new section to chapter 48.22 RCW; creating new
sections; repealing RCW 4.56.240; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 100. PREAMBLE. Tort law in this state has
generally been developed by the courts on a case-by-case basis. While this
process has resulted in some significant changes in the law, including ame-
lioration of the harshness of many common law doctrines, the legislature
has periodically intervened in order to bring about needed reforms. The
purpose of this chapter is to enact further reforms in order to create a more
equitable distribution of the cost and risk of injury and increase the avail-
ability and affordability of insurance.

The legislature finds that counties, cities, and other governmental enti-
ties are faced with increased exposure to lawsuits and awards and dramatic
increases in the cost of insurance coverage. These escalating costs ultimately
affect the public through higher taxes, loss of essential services, and loss of
the protection provided by adequate insurance. In order to improve the
availability and affordability of quality governmental services, comprehen-
sive reform is necessary.

The legislature also finds comparable cost increases in professional lia-
bility insurance. Escalating malpractice insurance premiums discourage
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physicians and other health care providers from initiating or continuing
their practice or offering needed services to the public and contribute to the
rising costs of consumer health care. Other professionals, such as architects
and engineers, face similar difficult choices, financial instability, and unlim-
ited risk in providing services to the public.

The legislature also finds that general liability insurance is becoming
unavailable or unaffordable to many businesses, individuals, and nonprofit
organizations in amounts sufficient to cover potential losses. High premiums
have discouraged socially and economically desirable activities and encour-
age many to go without adequate insurance coverage.

Therefore, it is the intent of the legislature to reduce costs associated
with the tort system, while assuring that adequate and appropriate compen-
sation for persons injured through the fault of others is available.

PART I
ACCELERATED PHYSICIAN-PATIENT PRIVILEGE

Sec. 101. Section 294, page 187, Laws of 1854 as last amended by
section 1, chapter 56, Laws of 1982 and RCW 5.60.060 are each amended
to read as follows:

(1) A husband shall not be examined for or against his wife, without
the consent of the wife, nor a wife for or against her husband without the
consent of the husband; nor can either during marriage or afterward, be
without the consent of the other, examined as to any communication made
by one to the other during marriage. But this exception shall not apply to a
civil action or proceeding by one against the other, nor to a criminal action
or proceeding for a crime committed by one against the other, nor to a
criminal action or proceeding against a spouse if the marriage occurred
subsequent to the filing of formal charges against the defendant, nor to a
criminal action or proceeding for a crime committed by said husband or
wife against any child of whom said husband or wife is the parent or
guardian, nor to a proceeding under chapter 71.05 RCW: PROVIDED,
That the spouse of a person sought to be detained under chapter 71.05
RCW may not be compelled to testify and shall be so informed by the court
prior to being called as a witness.

(2) An attorney or counselor shall not, without the consent of his cli-
ent, be examined as to any communication made by the client to him, or his
advice given thereon in the course of professional employment.

(3) A clergyman or priest shall not, without the consent of a person
making the confession, be examined as to any confession made to him in his
professional character, in the course of discipline enjoined by the church to
which he belongs.

(4) A ((reg-lar)) physician or surgeon or osteopathic physician or sur-
geon shall not, without the consent of his patient, be examined in a civil ac-
tion as to any information acquired in attending such patient, which was
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necessary to enable him to prescribe or act for the patient, ((but-thi
exceptiun MTiI not apply ;in iiy judicial piocced ung ieding a nu ld'i in-
jii s, .... , ual abuse, u t, ,ause teau )) except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or
sexual abuse or the cause thereof; and

(b) Within ninety days of filing an action for personal injuries or
wrongful death, the claimant shall elect whether or not to waive the physi-
cian-patient privilege. If the claimant does not waive the physician-patient
privilege, the claimant may not put his or her mental or physical condition
or that of his or her decedent or beneficiaries in issue and may not waive the
privilege later in the proceedings. Waiver of the physician-patient privilege
for any one physician or condition constitutes a waiver of the privilege as to
all physicians or conditions, subject to such limitations as a court may im-
pose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to communi-
cations made to him in official confidence, when the public interest would
suffer by the disclosure.

PART I1
ATTORNEYS' FEES

NEW SECTION. Sec. 201. A new section is added to chapter 4.24
RCW to read as follows:

The court shall, upon petition by a named party in any tort action, ex-
cept those provided for in RCW 7.70.070, determine the reasonableness of
that party's attorneys' fees. The court shall take into consideration the
following:

(I) The time and labor required, the novelty and difficulty of the ques-
tions involved, and the skill requisite to perform the legal service properly;

(2) The likelihood, if apparent to the client, that the acceptance of the
particular employment will preclude other employment by the lawyer;

(3) The fee customarily charged in the locality for similar legal
services;

(4) The amount involved and the results obtained;
(5) The time limitations imposed by the client or by the circumstances;
(6) The nature and length of the professional relationship with the

client;
(7) The experience, reputation, and ability of the lawyer or lawyers

performing the services;
(8) Whether the fee is fixed or contingent;
(9) Whether the fixed or contingent fee agreement was in writing and

whether the client was aware of his or her right to petition the court under
this section.

NEW SECTION. Sec. 202. Section 201 of this act applies to agree-
ments for attorney's fees entered into after the effective date of this section.
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PART III
LIMITATION ON NONECONOMIC DAMAGES

NEW SECTION. Sec. 301. A new section is added to chapter 4.56
RCW to read as follows:

(I) As used in this section, the following terms have the meanings in-
dicated unless the context clearly requires otherwise.

(a) "Economic damages" means objectively verifiable monetary losses,
including medical expenses, loss of earnings, burial costs, loss of use of
property, cost of replacement or repair, cost of obtaining substitute domestic
services, loss of employment, and loss of business or employment
opportunities.

(b) "Noneconomic damages" means subjective, nonmonetary losses,
including, but not limited to pain, suffering, inconvenience, mental anguish,
disability or disfigurement incurred by the injured party, emotional distress,
loss of society and companionship, loss of consortium, injury to reputation
and humiliation, and destruction of the parent-child relationship.

(c) "Bodily injury" means physical injury, sickness, or disease, includ-
ing death.

(d) "Average annual wage" means the average annual wage in the
state of Washington as determined under RCW 50.04.355.

(2) In no action seeking damages for personal injury or death may a
claimant recover a judgment for noneconomic damages exceeding an
amount determined by multiplying 0.43 by the average annual wage and by
the life expectancy of the person incurring noneconomic damages, as the life
expectancy is determined by the life expectancy tables adopted by the in-
surance commissioner. For purposes of determining the maximum amount
allowable for noneconomic damages, a claimant's life expectancy shall not
be less than fifteen years. The limitation contained in this subsection applies
to all claims for noneconomic damages made by a claimant who incurred
bodily injury. Claims for loss of consortium, loss of society and companion-
ship, destruction of the parent-child relationship, and all other derivative
claims asserted by persons who did not sustain bodily injury are to be in-
cluded within the limitation on claims for noneconomic damages arising
from the same bodily injury.

(3) If a case is tried to a jury, the jury shall not be informed of the
limitation contained in subsection (2) of this section.

PART IV
APPORTIONMENT OF DAMAGES

NEW SECTION. Sec. 401. A new section is added to chapter 4.22
RCW to read as follows:

(I) In all actions involving fault of more than one entity, the trier of
fact shall determine the percentage of the total fault which is attributable to
every entity which caused the claimant's damages, including the claimant or
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person suffering personal injury or incurring property damage, defendants,
third-party defendants, entities released by the claimant, entites immune
from liability to the claimant and entities with any other individual defense
against the claimant. Judgment shall be entered against each defendant ex-
cept those who have been released by the claimant or are immune from lia-
bility to the claimant or have prevailed on any other individual defense
against the claimant in an amount which represents that party's propor-
tionate share of the claimant's total damages. The liability of each defend-
ant shall be several only and shall not be joint except:

(a) A party shall be responsible for the fault of another person or for
payment of the proportionate share of another party where both were acting
in concert or when a person was acting as an agent or servant of the party.

(b) If the trier of fact determines that the claimant or party suffering
bodily injury or incurring property damages was not at fault, the defendants
against whom judgment is entered shall be jointly and severally liable for
the sum of their proportionate shares of the claimants total damages.

(2) If a defendant is jointly and severally liable under one of the ex-
ceptions listed in subsections (1)(a) or (1)(b) of this section, such defend-
ant's rights to contribution against another jointly and severally liable
defendant, and the effect of settlement by either such defendant, shall be
determined under RCW 4.22.040, 4.22.050, and 4.22.060.

(3)(a) Nothing in this section affects any cause of action relating to
hazardous wastes or substances or solid waste disposal sites.

(b) Nothing in this section shall affect a cause of action arising from
the tortious interference with contracts or business relations.

(c) Nothing in this section shall affect any cause of action arising from
the manufacture or marketing of a fungible product in a generic form which
contains no clearly identifiable shape, color, or marking.

Sec. 402. Section II, chapter 27, Laws of 1981 and RCW 4.22.030 are
each amended to read as follows:

Except as otherwise provided in section 401 of this 1986 act, if more
than one person is liable to a claimant on an indivisible claim for the same
injury, death or harm, the liability of such persons shall be joint and several.

Sec. 403. Section 4, chapter 85, Laws of 1977 ex. sess. as last amended
by section 5, chapter 218, Laws of 1984 and RCW 51.24.060 are each
amended to read as follows:

(I) If the injured worker or beneficiary elects to seek damages from
the third person, any recovery made shall be distributed as follows:

(a) The costs and reasonable attorneys' fees shall be paid proportion-
ately by the injured worker or beneficiary and the department and/or self-
insurer;
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(b) The injured worker or beneficiary shall be paid twenty-five percent
of the balance of the award: PROVIDED, That in the event of a compro-
mise and settlement by the parties, the injured worker or beneficiary may
agree to a sum less than twenty-five percent;

(c) The department and/or self-insurer shall be paid the balance of the
recovery made, but only to the extent necessary to reimburse the depart-
ment and/or self-insurer for compensation and benefits paid;

(i) The department and/or self-insurer shall bear its proportionate
share of the costs and reasonable attorneys' fees incurred by the worker or
beneficiary to the extent of the benefits paid or payable under this title:
PROVIDED, That the department or self-insurer may require court ap-
proval of costs and attorneys' fees or may petition a court for determination
of the reasonableness of costs and attorneys' fees.

(ii) The sum representing the department's and/or self-insurer's pro-
portionate share shall not be subject to subsection (I) (d) and (e) of this
section.

(d) Any remaining balance shall be paid to the injured worker or
beneficiary;

(e) Thereafter no payment shall be made to or on behalf of a worker or
beneficiary by the department and/or self-insurer for such injury until the
amount of any further compensation and benefits shall equal any such re-
maining balance. Thereafter, such benefits shall be paid by the department
and/or self-insurer to or on behalf of the worker or beneficiary as though
no recovery had been made from a third person;

(f) If the employer or a co-employee are determined under section 401
of this 1986 act to be at fault, (c) and (e) of this subsection do not apply
and benefits shall be paid by th,; department and/or self-insurer to or on
behalf of the worker or beneficiary as though no recovery had been made
from a third person.

(2) The recovery made shall be subject to a lien by the department
and/or self-insurer for its share under this section.

(3) The department or self-insurer has sole discretion to compromise
the amount of its lien. In deciding whether or to what extent to compromise
its lien, the department or self-insurer shall consider at least the following:

(a) The likelihood of collection of the award or settlement as may be
alected by insurance coverage, solvency, or other factors relating to the
third person;

(b) Factual and legal issues of liability as between the injured worker
or beneficiary and the third person. Such issues include but are not limited
to possible contributory negligence and novel theories of liability; and

(c) Problems of proof faced in obtaining the award or settlement.
(4) In the case of an employer not qualifying as a self-insurer, the de-

partment shall make a retroactive adjustment to such employer's experience

[ 1359 1

Ch. 305



WASHINGTON LAWS, 1986

rating in which the third party claim has been included to reflect that por-
tion of the award or settlement which is reimbursed for compensation and
benefits paid and, if the claim is open at the time of recovery, applied
against further compensation and benefits to which the injured worker or
beneficiary may be entitled.

(5) In an actioi nder this section, the self-insurer may act on behalf
and for the benefit of the department to the extent of any compensation and
benefits paid or payable from state funds.

(6) It shall be the duty of the person to whom any recovery is paid be-
fore distribution under this section to advise the department or self-insurer
of the fact and amount of such recovery, the costs and reasonable attorneys'
fees associated with the recovery, and to distribute the recovery in compli-
ance with this section.

(7) The distribution of any recovery made by award or settlement of
the third party action shall be confirmed by department order, served by
registered or certified mail, and shall be subject to chapter 51.52 RCW. In
the event the order of distribution becomes final under chapter 51.52 RCW,
the director or the director's designee may file with the clerk of any county
within the state a warrant in the amount of the sum representing the unpaid
lien plus interest accruing from the date the order became final. The clerk
of the county in which the warrant is filed shall immediately designate a
superior court cause number for such warrant and the clerk shall cause to
be entered in the judgment docket under the superior court cause number
assigned to the warrant, the name of such worker or beneficiary mentioned
in the warrant, the amount of the unpaid lien plus interest accrued and the
date when the warrant was filed. The amount of such warrant as docketed
shall become a lien upon the title to and interest in all real and personal
property of the injured worker or beneficiary against whom the warrant is
issued, the same as a judgment in a civil case docketed in the office of such
clerk. The sheriff shall then proceed in the same manner and with like effect
as prescribed by law with respect to execution or other process issued
against rights or property upon judgment in the superior court. Such war-
rant so docketed shall be sufficient to support the issuance of writs of gar-
nishment in favor of the department in the manner provided by law in the
case of judgment, wholly or partially unsatisfied. The clerk of the court
shall be entitled to a filing fee of five dollars, which shall be added to the
amount of the warrant. A copy of such warrant shall be mailed to the in-
jured worker or beneficiary within three days of filing with the clerk.

(8) The director, or the director's designee, may issue to any person,
firm, corporation, municipal corporation, political subdivision of the state,
public corporation, or agency of the state, a notice and order to withhold
and deliver property of any kind if he or she has reason to believe that there
is in the possession of such person, firm, corporation, municipal corporation,
political subdivision of the state, public corporation, or agency of the state,
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property which is due, owing, or belonging to any worker or beneficiary
upon whom a warrant has been served by the department for payments due
to the state fund. The notice and order to withhold and deliver shall be
served by the sheriff of the county or by the sheriff's deputy, or by any
authorized representatives of the director. Any person, firm, corporation,
municipal corporation, political subdivision of the state, public corporation,
or agency of the state upon whom service has been made shall answer the
notice within twenty days exclusive of the day of service, under oath and in
writing, and shall make true answers to the matters inquired of in the notice
and order to withhold and deliver. In the event there is in the possession of
the party named and served with such notice and order, any property which
may be subject to the claim of the department, such property shall be
delivered forthwith to the director or the director's authorized representative
upon demand. If the party served and named in the notice and order fails to
answer the notice and order within the time prescribed in this section, the
court may, after the time to answer such order has expired, render judg-
ment by default against the party named in the notice for the full amount
claimed by the director in the notice together with costs. In the event that a
notice to withhold and deliver is served upon an employer and the property
found to be subject thereto is wages, the employer may assert in the answer
to all exemptions provided for by chapter 7.33 RCW to which the wage
earner may be entitled.

PART V
LIMITATION OF ACTIONS

NEW SECTION. Sec. 501. A new section is added to chapter 4.24
RCW to read as follows:

It is a complete defense to any action for damages for personal injury
or wrongful death that the person injured or killed was engaged in the
commission of a felony, if the felony was causally related to the injury or
death in time, place, or activity. However, nothing in this section shall affect
a right of action under 42 U.S.C. Sec. 1983.

Sec. 502. Section 1, chapter 80, Laws of 1971 as amended by section I,
chapter 56, Laws of 1975-'76 2nd ex. sess. and RCW 4.16.350 are each
amended to read as follows:

Any civil action for damages for injury occurring as a result of health
care which is provided after June 25, 1976 against:

(I) A person licensed by this state to provide health care or related
services, including, but not limited to, a physician, osteopathic physician,
dentist, nurse, optometrist, podiatrist, chiropractor, physical therapist, psy-
chologist, pharmacist, optician, physician's assistant, osteopathic physician's
assistant, nurse practitioner, or physician's trained mobile intensive care
paramedic, including, in the event such person is deceased, his estate or
personal representative;
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(2) An employee or agent of a person described in subsection (I) of
this section, acting in the course and scope of his employment, including, in
the event such employee or agent is deceased, his estate or personal repre-
sentative; or

(3) An entity, whether or not incorporated, facility, or institution em-
ploying one or more persons described in subsection (I) of this section, in-
cluding, but not limited to, a hospital, clinic, health maintenance
organization, or nursing home; or an officer, director, employee, or agent
thereof acting in the course and scope of his employment, including, in the
event such officer, director, employee, or agent is deceased, his estate or
personal representative;
based upon alleged professional negligence shall be commenced within three
years of the act or omission alleged to have caused the injury or condition,
or one year of the time the patient or his representative discovered or rea-
sonably should have discovered that the injury or condition was caused by
said act or omission, whichever period expires later, except that in no event
shall an action be commenced more than eight years after said act or omis-
sion: PROVIDED, That the time for commencement of an action is tolled
upon proof of fraud, intentional concealment, or the presence of a foreign
body not intended to have a therapeutic diagnostic purpose or effect.

For purposes of this section, notwithstanding RCW 4.16.190, the
knowledge of a custodial parent or guardian shall be imputed to a person
under the age or eighteen years. Any action not commenced in accordance
with this section shall be barred((. PRO.VID.ED, Tht the i.itatiu, .ill th1
sec~tion sha~ll ijot apply to persons~ uiide a legal disability asdefined in RCW
4.16.-96)).

PART VI
INDEMNIFICATION AGREEMENTS

Sec. 601. Section 2, chapter 46, Laws of 1967 ex. sess. and RCW
4.24.115 are each amended to read as follows:

A covenant, promise, agreement or understanding in, or in connection
with or collateral to, a contract or agreement relative to the construction,
alteration, repair, addition to, subtraction from, improvement to, or mainte-
nance of, any building, highway, road, railroad, excavation, or other struc-
ture, project, development, or improvement attached to real estate,
including moving and demolition in connection therewith, purporting to in-
demnify against liability for damages arising out of bodily injury to persons
or damage to property:

(I) Caused by or resulting from the sole negligence of the indemnitee,
his agents or employees is against public policy and is void and
unenforceable;

(2) Caused by or resulting from the concurrent negligence of (a) the
indemnitee or the indemnitee's agents or employees, and (b) the indemnitor

11362 1

Ch. 305



WASHINGTON LAWS, 1986

or the indemnitor's agents or employees, is valid and enforceable only to the
extent of the indemnitor's negligence and only if the agreement specifically
and expressly provides therefor, and may waive the indemnitor's immunity
under industrial insurance, Title 51 RCW, only if the agreement specifically
and expressly provides therefor and the waiver was mutually negotiated §y
the parties. This subsection applies to agreements entered into after the ef-
fective date of this 1986 section.

PART VII
BUILDER LIMITATION

Sec. 701. Section 2, chapter 43, Laws of 1955 and RCW 4.16.160 are
each amended to read as follows:

The limitations prescribed in this chapter shall apply to actions
brought in the name or for the benefit of any county or other municipality
or quasimunicipality of the state, in the same manner as to actions brought
by private parties: PROVIDED, That, except as provided in RCW 4.16-
.310, there shall be no limitation to actions brought in the name or for the
benefit of the state, and no claim of right predicated upon the lapse of time
shall ever be asserted against the state: AND FURTHER PROVIDED,
That no previously existing statute of limitations shall be interposed as a
defense to any action brought in the name or for the benefit of the state,
although such statute may have run and become fully operative as a defense
prior to February 27, 1903, nor shall any cause of action against the state
be predicated upon such a statute.

Sec. 702. Section 2, chapter 75, Laws of 1967 and RCW 4.16.310 are
each amended to read as follows:

All claims or causes of action as set forth in RCW 4.16.300 shall ac-
crue, and the applicable statute of limitation shall begin to run only during
the period within six years after substantial completion of construction, or
during the period within six years after the termination of the services enu-
merated in RCW 4.16.300, whichever is later. The phrase "substantial
completion of construction" shall mean the state of completion reached
when an improvement upon real property may be used or occupied for its
intended use. Any cause of action which has not accrued within six years
after such substantial completion of construction, or within six years after
such termination of services, whichever is later, shall be barred: PROVID-
ED, That this limitation shall not be asserted as a defense by any owner,
tenant or other person in possession and control of the improvement at the
time such cause of action accrues. The limitations prescribed in this sectidn
apply to all claims or causes of action as set forth in RCW 4.16.300
brought in the name or for the benefit of the state which are made or com-
menced after the effective date of this 1986 section.

Sec. 703. Section 1, chapter 75, Laws of 1967 and RCW 4.16.300 are
each amended to read as follows:
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RCW 4.16.300 through 4.16.320 shall apply to all claims or causes of
action of any kind against any person, arising from such person having con-
structed, altered or repaired any improvement upon real property, or having
performed or furnished any design, planning, surveying, architectural or
construction or engineering services, or supervision or observation of con-
struction, or administration of construction contracts for any construction,
alteration or repair of any improvement upon real property. This section is
intended to benefit only those persons referenced herein and shall not apply
to claims or causes of action against manufacturers.

PART VIII
PERIODIC PAYMENTS

NEW SECTION. Sec. 801. A new section is added to chapter 4.56
RCW to read as follows:

(1) In an action based on fault seeking damages for personal injury or
property damage in which a verdict or award for future economic damages
of at least one hundred thousand dollars is made, the court or arbitrator
shall, at the request of a party, enter a judgment which provides for the
periodic payment in whole or in part of the future economic damages. With
respect to the judgment, the court or arbitrator shall make a specific finding
as to the dollar amount of periodic payments intended to compensate the
judgment creditor for the future economic damages.

(2) Prior to entry of judgment, the court shall request each party to
submit a proposal for periodic payment of future economic damages to
compensate the claimant. Proposals shall include provisions for: The name
of the recipient or recipients of the payments, the dollar amount of the
payments, the interval between payments, the number of payments or the
period of time over which the payments shall be made, modification for
hardship or unforeseen circumstances, posting of adequate security, and any
other factor the court deems relevant under the circumstances. After each
party has submitted a proposal, the court shall select the proposal, with any
changes the court deems proper, which in the discretion of the court and the
interests of justice best provides for the future needs of the claimant and
enter judgment accordingly.

(3) If the court enters a judgment for periodic payments and any se-
curity required by the judgment is not posted within thirty days, the court
shall enter a judgment for the payment of future damages in a lump sum.

(4) If at any time following entry of judgment for periodic payments, a
judgment debtor fails for any reason to make a payment in a timely fashion
according to the terms of the judgment, the judgment creditor may petition
the court for an order requiring payment by the judgment debtor of the
outstanding payments in a lump sum. In calculating the amount of the lump
sum judgment, the court shall total the remaining periodic payments due
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and owing to the judgment creditor converted to present value. The court
may also require payment of interest on the outstanding judgment.

(5) Upon the death of the judgment creditor, the court which rendered
the original judgment may, upon petition of any party in interest, modify
the judgment to award and apportion the unpaid future damages. Money
damages awarded for loss of future earnings shall not be reduced or pay-
ments terminated by reason of the death of the judgment creditor.

(6) Upon satisfaction of a periodic payment judgment, any obligation
of the judgment debtor to make further payments shall cease and any secu-
rity posted pursuant to this section shall revert to the judgment debtor.

NEW SECTION. Sec. 802. Section 5, chapter 56, Laws of 1975-'76
2nd ex. sess. and RCW 4.56.240 are each repealed.

PART IX
MISCELLANEOUS

NEW SECTION. Sec. 901. A new section is added to chapter 5.40
RCW to read as follows:

A breach of a duty imposed by statute, ordinance, or administrative
rule shall not be considered negligence per se, but may be considered by the
trier of fact as evidence of negligence; however, any breach of duty as pro-
vided by statute, ordinance, or administrative rule relating to electrical fire
safety, the use of smoke alarms, or driving while under the influence of in-
toxicating liquor or any drug, shall be considered negligence per se.

NEW SECTION. Sec. 902. A new section is added to chapter 5.40
RCW to read as follows:

It is a complete defense to an action for damages for personal injury or
wrongful death that the person injured or killed was under the influence of
intoxicating liquor or any drug and that such condition contributed more
than fifty percent to his or her injuries or death. If the amount of alcohol in
a person's blood is shown by chemical analysis of his or her blood, breath,
or other bodily substance to have been 0.10 percent or more by weight of
alcohol in the blood, it is conclusive proof that the person was under the in-
fluence of intoxicating liquor.

NEW SECTION. Sec. 903. A new section is added to chapter 4.24
RCW to read as follows:

(I) Except as provided in subsection (2) of this section, a member of
the board of directors or an officer of any nonprofit corporation is not civilly
liable for any act or omjssion in the course and scope of his or her official
capacity unless the act or omission constitutes gross negligence.

(2) Nothing in this section shall limit or modify in any manner the
duties or liabilities of a director or officer of a corporation to the corporation
or the corporation's shareholders.
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NEW SECTION. Sec. 904. A new section is added to chapter 4.24
RCW to read as follows:

A member of the board of directors or a superintendent of any school
district is not civilly liable for any act or omission in the course and scope of
his or her official capacity unless the act or omission constitutes gross
negligence.

NEW SECTION. Sec. 905. A new section is added to chapter 7.70
RCW to read as follows:

Members of the board of directors or other governing body of a public
or private hospital are not individually liable for injuries resulting from
health care administered by a health care provider granted privileges to
provide health care at the hospital unless the decision to grant the privilege
to provide health care at the hospital constitutes gross negligence.

NEW SECTION. Sec. 906. A new section is added to chapter 48.22
RCW to read as follows:

The commissioner shall by regulation require insurers authorized to
write casualty insurance in this state to form a market assistance plan to
assist persons and other entities unable to purchase casualty insurance in an
adequate amount from either the admitted market or nonadmitted market.

For the purpose of this section, a market assistance plan means a vol-
untary mechanism by insurers writing casualty insurance in this state in ei-
ther the admitted or nonadmitted market to provide casualty insurance for
a class of insurance designated in writing to the plan by the commissioner.

The bylaws and method of operation of any market assistance plan
shall be approved by the commissioner prior to its operation.

A market assistance plan shall have a minimum of twenty-five insurers
willing to insure risks within the class designated by the commissioner. If
twenty-five insurers do not voluntarily agree to participate, the commis-
sioner may require casualty insurers to participate in a market assistance
plan as a condition of continuing to do business in this state. The commis-
sioner shall make such a requirement to fulfill the quota of at least twenty-
five insurers. The commissioner shall make his or her designation on the
basis of the insurer's premium volume of casualty insurance in this state.

NEW SECTION. Sec. 907. A new section is added to chapter 48.19
RCW to read as follows:

The commissioner shall, in reviewing a casualty rate filing, determine
in accordance with sound and reliable actuarial principles whether this act
requires an insurer to grant its policyholders a credit in such casualty rate
filing. Upon determining that data in support of such a credit is actuarially
credible, the commissioner shall approve or disapprove such casualty rate
filing in accordance therewith. The commissioner shall not approve any ca-
sualty rate that is inadequate, excessive, or unfairly discriminatory.
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NEW SECTION. Sec. 908. The commissioner shall, as chairman of
the tort reform study commission, require the task force to study the effec-
tiveness of joint underwriting authorities throughout the United States to
specifically determine-

(1) The price as it relates to a filed Insurance Services Organization
rate;

(2) The solvency of such mechanisms;
(3) The effect it has on the admitted market;
(4) The effect it has on the nonadmitted market;
(5) The effect or availability on the voluntary market; and
(6) What effect it has on lines or classes of insurance not designated.

NEW SECTION. Sec. 909. The insurance commissioner shall submit
a report to the legislature by January 1, 1991, on the effects of this act on
insurance rates and the availability of insurance coverage and the impact on
the civil justice system.

NEW SECTION. Sec. 910. Except as provided in sections 202 and
601 of this act and except for section 904 of this act, this act applies to all
actions filed on or after August 1, 1986.

NEW SECTION. Sec. 911. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 912. Section 904 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

Passed the Senate March !0, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 4, 1986
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 306
[Substitute House Bill No. 3781

RETIREMENT BENEFITS- POSTRETIREMENT COST OF LIVING
ADJUSTMENTS

AN ACT Relating to postretirement cost of living adjustments; amending RCW 41.32-
.485 and 41.40.198; adding a new section to chapter 43.88 RCW; making an appropriation;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.88
RCW to read as follows:
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The omnibus biennial operating appropriations act shall include an ap-
propriation for the full amount that will be paid out during the biennium
under any postretirement cost-of-living adjustment adopted after the effec-
tive date of this act.

Sec. 2. Section 2, chapter 96, Laws of 1979 ex. sess. and RCW 41.32-
.485 are each amended to read as follows:

(1) Notwithstanding any provision of law to the contrary, effective July
1, ((+979)) 1986, as a cost-of-living adjustment, no beneficiary receiving a
retirement allowance pursuant to this chapter shall receive, as the pension
portion of that retirement allowance, less than ((ten)) thirteen dollars per
month for each year of service creditable to the person whose service is the
basis of the pension. Portions of a year shall be treated as fractions of a
year and the decimal equivalent shall be multiplied by ((ten)) thirteen dol-
lars. Where the pension payable was adjusted at the time benefit payments
to the beneficiary commenced, the minimum pension provided in this section
shall be adjusted in a manner consistent with that adjustment.

(2) Notwithstanding any provision of law to the contrary, effective July
1, 1979, the retirement allowance of each beneficiary who either is receiving
benefits pursuant to RCW 41.32.520 or 41.32.550 as of December 31, 1978,
or commenced receiving a monthly retirement allowance under this chapter
as of a date no later than July 1, 1974, shall be permanently increased by a
post-retirement adjustment. This adjustment shall be in lieu of any adjust-
ments provided under RCW 41.32.499(6) as of July 1, 1979, or July 1,
1980, for the affected beneficiaries. Such adjustment shall be calculated as
follows:

(a) Retirement allowances to which this subsection and subsection (1)
of this section are both applicable shall be determined by first applying
subsection (1) and then applying this subsection. The department shall de-
termine the total years of creditable service and the total dollar benefit base
accrued as of December 31, 1978, except that this determination shall take
into account only those beneficiaries to whom this subsection applies;

(b) The department shall multiply the total benefits determined in (a)
of this subsection by six percent and divide the dollar value thus determined
by the total service determined in (a) of this subsection. The resultant figure
shall then be a post-retirement increase factor which shall be applied as
specified in (c) of this subsection;

(c) Each beneficiary to whom this subsection applies shall receive an
increase which is the product of the factor determined in (b) of this subsec-
tion multiplied by the years of creditable service.

(3) The provisions of subsections (I) and (2) of this section shall not be
applicable to those receiving benefits pursuant to RCW 41.32.540 or 41.32-
.760 through 41.32.825.

Sec. 3. Section 1, chapter 96, Laws of 1979 ex. sess. and RCW 41.40-
.198 are each amended to read as follows:
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(I) Notwithstanding any provision of law to the contrary, effective July
I, ((-1-9-79)) 1986, as a cost-of-living adjustment, no beneficiary receiving a
retirement allowance pursuant to this chapter shall receive, as the pension
portion of that retirement allowance, less than ((ten)) thirteen dollars per
month for each year of service creditable to the person whose service is the
basis of the pension. Portions of a year.shall be treated as fractions of a
year and the decimal equivalent shall be multiplied by ((ten)) thirteen dol-
lars. Where the pension payable was adjusted at the time benefit payments
to the beneficiary commenced, the minimum pension provided in this section
shall be adjusted in a manner consistent with that adjustment.

(2) The provisions of subsection (1) of this section shall not be appli-
cable to those receiving benefits pursuant to RCW 41.40.220(1),
41.44.170(5), or 41.40.610 through 41.40.740. For persons who served as
elected officials and whose accumulated employee contributions and credited
interest was less than seven hundred fifty dollars at the time of retirement,
the minimum benefit under subsection (I) of this section shall be ten dollars
per month for each year of creditable service.

NEW SECTION. Sec. 4. There is appropriated five million three hun-
dred thousand dollars, or so much thereof as may be necessary, from the
general fund for the purposes of paying the cost-of-living adjustments pro-
vided in sections 2 and 3 of this 1986 act. Of this amount, two million dol-
lars shall be deposited in the teachers' retirement fund and three million
three hundred thousand dollars shall be deposited in the public employees'
retirement fund.

NEW SECTION. Sec. 5. This act shall take effect on July 1, 1986.

Passed the House March 11, 1986.
Passed the Senate March 10, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 307
[Substitute [louse Bill No. 19671

COUNTY FAIRS- NORTHERN STATE HOSPITAL TO BE LEASED AS A FAIR
SITE- LEASE OF NONTRUST STATE LAN DS

AN ACT Relating to county fairs; adding new sections to chapter 36.37 RCW; and cre-
ating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature finds that county fairs pro-

vide unique educational opportunities to the people of this state and are a
public purpose. By helping counties acquire lands for county fairs, the leg-
islature intends to preserve and enhance the educational opportunities of the
people of this state.
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NEW SECTION. Sec. 2. A new section is added to chapter 36.37
RCW to read as follows:

If requested by a county legislative authority, the department of natu-
ral resources shall negotiate a lease for any requested portion of the state
lands directly adjacent to buildings on the Northern State Hospital site that
were transferred to the department under chapter 178, Laws of 1974 ex.
sess., if not otherwise prohibited, to the county to use for the purpose of es-
tablishing county fairgrounds. However, the portion to be leased shall be
contiguous and compact, of an area not to exceed two hundred fifty acres
and shall be segregated in such a manner that the remaining portion of
these state lands can be efficiently managed by the department. The lease
shall be for as long as the county is actually using the land as the site of the
county fairgrounds. Notwithstanding chapter 178, Laws of 1974 ex. sess.,
the department shall charge the county the sum of one thousand dollars per
year for the lease of such lands and this sum may be periodically adjusted
to compensate the department for any increased costs in administration of
the lease. The lease shall contain provisions directing payment of all assess-
ments and authorizing the county to place any improvements on the leased
lands if the improvements are consistent with the purposes of county fairs.

NEW SECTION. Sec. 3. A new section is added to chapter 36.37
RCW to read as follows:

If requested by a county legislative authority, an agency of the state
managing state-owned lands, other than state trust lands, shall consider
leasing a requested portion of these lands that are not used for any signifi-
cant purpose and if not otherwise prohibited, to the county to be used as
county fairgrounds. If it is determined that such a lease shall be made, the
agency in setting lease charges shall consider the fair market return for
leasing the land, the public benefit for leasing the land to the county for
county fair purposes at a level below the fair market return, and other ap-
propriate factors.

Passed the House March 8, 1986.
Passed the Senate March 4, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 308
[hlouse Bill No. 18251

TOURISM IN DISTRESSED AREAS-TALL StIIPS-PARKING FACILITIES
ARE INDUSTRIAL DEVELOPMENT FACILITIES

AN ACT Relating to tourism in distresscd areas; and amending RCW 67.28.210 and
39.84.020.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 14, chapter 236, Laws of 1967 as last amended by sec-
tion 5, chapter 222, Laws of 1979 ex. sess. and RCW 67.28.210 are each
amended to read as follows:

All taxes levied and collected under RCW 67.28.180 shall be credited
to a special fund in the treasury of the county or city imposing such tax.
Such taxes shall be levied only for the purpose of paying all or any part of
the cost of acquisition, construction, or operating of stadium facilities, con-
vention center facilities, performing arts center facilities, and/or visual arts
center facilities or to pay or secure the payment of all or any portion of
general obligation bonds or revenue bonds issued for such purpose or pur-
poses under this chapter, or to pay for advertising, publicizing, or otherwise
distributing information for the purpose of attracting visitors and encourag-
ing tourist expansion when a county or city has imposed such tax for such
purpose, or as one of the purposes hereunder, and until withdrawn for use,
the moneys accumulated in such fund or funds may be invested in interest
bearing securities by the county or city treasurer in any manner authorized
by law. In addition such taxes may be used to develop strategies to expand
tourism in distressed areas, as defined in RCW 43.165.010: PROVIDED,
That any county, and any city within a county, bordering upon Grays Har-
bor may use the proceeds of such taxes for construction and maintenance of
a movable tall ships tourist attraction in cooperation with a tall ships resto-
ration society, except to the extent that such proceeds are used for payment
of principal and interest on debt incurred prior to the effective date of this
1986 act.

Sec. 2. Section 2, chapter 300, Laws of 1981 as last amended by sec-
tion I, chapter 439, Laws of 1985 and RCW 39.84.020 are each amended
to read as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(I) "Board of directors" means the board of directors of a public
corporation.

(2) "Construction" or "construct" means construction and acquisition,
whether by devise, purchase, gift, lease, or otherwise.

(3) "Facilities" means land, rights in land, buildings, structures, docks,
wharves, machinery, transmission equipment, landscaping, utilities, ap-
proaches, roadways and parking, handling and storage areas, and similar
ancillary facilities.

(4) "Financing document" means a lease, sublease, installment sale
agreement, conditional sale agreement, loan agreement, mortgage, deed of
trust guaranty agreement, or other agreement for the purpose of providing
funds to pay or secure debt service on revenue bonds.

(5) "Improvement" means reconstruction, remodeling, rehabilitation,
extension, and enlargement; and "to improve" means to reconstruct, to re-
model, to rehabilitate, to extend, and to enlarge.
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(6) "Industrial development facilities" means manufacturing, process-
ing, research, production, assembly, warehousing, transportation, pollution
control, solid waste disposal, energy facilities, sports facilities, parking fa-
cilities associated with industrial development facilities as defined in this
section or with historic properties as defined in RCW 84.26.020 and indus-
trial parks. For the purposes of this section, the term "sports facilities" shall
not include facilities which are constructed for use by members of a private
club or as integral or subordinate parts of a hotel or motel, or which are not
available on a regular basis for general public use.

(7) "Industrial park" means acquisition and development of land as the
site for an industrial park. For the purposes of this chapter, "development of
land" includes the provision of water, sewage, drainage, or similar facilities,
or of transportation, energy, or communication facilities, which are inciden-
tal to the use of the site as an industrial park, but does not include the pro-
vision of structures or buildings.

(8) "Municipality" means a city, town, county, or port district of this
state.

(9) "Ordinance" means any appropriate method of taking official ac-
tion or adopting a legislative decision by any municipality, whether known
as a resolution, ordinance, or otherwise.

(10) "Project costs" means costs of (a) acquisition, construction, and
improvement of any facilities included in an industrial development facility;
(b) architectural, engineering, consulting, accounting, and legal costs relat-
ed directly to the development, financing, and construction of an industrial
development facility, including costs of studies assessing the feasibility of an
industrial development facility; (c) finance costs, including discounts, if any,
the costs of issuing revenue bonds, and costs incurred in carrying out any
trust agreement; (d) interest during construction and during the six months
after estimated completion of construction, and capitalized debt service or
repair and replacement or other appropriate reserves; (e) the refunding of
any outstanding obligations incurred for any of the costs outlined in this
subsection; and (f) other costs incidental to any of the costs listed in this
section.

(I I) "Revenue bond" means a nonrecourse revenue bond, nonrecourse
revenue note, or other nonrecourse revenue obligation issued for the purpose
of financing an industrial development facility on an interim or permanent
basis.

(12) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and may include a
party who transfers the right of use and occupancy to another party by
lease, sublease, or otherwise.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House March 12, 1986.
Passed the Senate March 12, 1986.
Approved by the Governor April 4, 1986.
Filed in Office c-f Secretary State April 4, 1986.

CHAPTER 309
[Substitute Senate Bill No. 44791

PUBLIC BROADCASTING FACILITIES ARE INDUSTRIAL DEVELOPMENT
FACILITIES

AN ACT Relating to industrial development revenue bonds; and amending RCW
39.84.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 300, Laws of 1981 as last amended by sec-
tion 1, chapter 439, Laws of 1985 and RCW 39.84.020 are each amended
to read as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(I) "Board of directors" means the board of directors of a public
corporation.

(2) "Construction" or "construct" means construction and acquisition,
whether by devise, purchase, gift, lease, or otherwise.

(3) "Facilities" means land, rights in land, buildings, structures, docks,
wharves, machinery, transmission equipment, public broadcast equipment,
landscaping, utilities, approaches, roadways and parking, handling and
storage areas, and similar ancillary facilities.

(4) "Financing document" means a lease, sublease, installment sale
agreement, conditional sale agreement, loan agreement, mortgage, deed of
trust guaranty agreement, or other agreement for the purpose of providing
funds to pay or secure debt service on revenue bonds.

(5) "Improvement" means reconstruction, remodeling, rehabilitation,
extension, and enlargement; and "to improve" means to reconstruct, to re-
model, to rehabilitate, to extend, and to enlarge.

(6) "Industrial development facilities" means manufacturing, process-
ing, research, production, assembly, warehousing, transportation, public
broadcasting, pollution control, solid waste disposal, energy facilities, sports
facilities, and industrial parks. For the purposes of this section, the term
"sports facilities" shall not include facilities which are constructed for use
by members of a private club or as integral or subordinate parts of a hotel
or motel, or which are not available on a regular basis for general public
use.
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(7) "Industrial park" means acquisition and development of land as the
site for an industrial park. For the purposes of this chapter, "development of
land" includes the provision of water, sewage, drainage, or similar facilities,
or of transportation, energy, or communication facilities, which are inciden-
tal to the use of the site as an industrial park, but does not include the pro-
vision of structures or buildings.

(8) "Municipality" means a city, town, county, or port district of this
state.

(9) "Ordinance" means any appropriate method of taking official ac-
tion or adopting a legislative decision by any municipality, whether known
as a resolution, ordinance, or otherwise.

(10) "Project costs" means costs of (a) acquisition, construction, and
improvement of any facilities included in an industrial development facility;
(b) architectural, engineering, consulting, accounting, and legal costs relat-
ed directly to the development, financing, and construction of an industrial
development facility, including costs of studies assessing the feasibility of an
industrial development facility; (c) finance costs, including discounts, if any,
the costs of issuing revenue bonds, and costs incurred in carrying out any
trust agreement; (d) interest during construction and during the six months
after estimated completion of construction, and capitalized debt service or
repair and replacement or other appropriate reserves; (e) the refunding of
any outstanding obligations incurred for any of the costs outlined in this
subsection; and (f) other costs incidental to any of the costs listed in this
section.

(1I) "Revenue bond" means a nonrecourse revenue bond, nonrecourse
revenue note, or other nonrecourse revenue obligation issued for the purpose
of financing an industrial development facility on an interim or permanent
basis.

(12) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and may include a
party who transfers the right of use and occupancy to another party by
lease, sublease, or otherwise.

Passed the Senate March 4, 1986.
Passed the House March I, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 310
fSubstitutc Senate Bill No. 46761

WORKER RIGHT TO KNOW FUND-EMPLOYER ASSESSMENTS, FEES,
PENALTIES

AN ACT Relating to worker right to know fund; amending RCW 49.70.170; and adding
a new section to chapter 49.70 RCW.

1 1374 1

Ch. 309



WASHINGTON LAWS, 1986

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 24, chapter 289, Laws of 1984 and RCW 49.70.170 are

each amended to read as follows:
(1) The worker and community right to know fund is hereby estab-

lished in the custody of the state treasurer. The department shall deposit all
moneys received under this chapter in the fund. Moneys in the fund may be
spent only for the purposes of this chapter following legislative appropria-
tion. Disbursements from the fund shall be on authorization of the director
or the director's designee. The fund is subject to the allotment procedure
provided under chapter 43.88 RCW.

(2) The department shall ((aftci Jl I, , 985, a ,- each,,uplyL, a
,UI UUIIy-fi,, cents pe I , m lloyee. to ' prvid | , t ' imlem n iil OfJU ., L '

tile-provisiorts-of this. claptei . After thi initial assi n,zirIt, th Fee slhdl be.
Obse onI a fee = sched, le, ; Udveloped;; uby tIe depi ; tm til~fJl andl shlll be; ,ollectedU

workplces)) assess each employer who reported ten thousand four hundred
or more worker hours in the prior calendar year an annual fee to provide for
the implementation of this chapter. The department shall promulgate rules
establishing a fee schedule for all employers who reported ten thousand four
hundred or more worker hours in the prior calendar year and are engaged in
business operations having a standard industrial classification, as designated
in the standard industrial classification manual prepared by the federal
office of management and budget, within major group numbers 01 through
08 (agriculture and forestry industries), numbers 10 through 14 (mining in-
dustries), numbers 15 through 17 (construction industries), numbers 20
through 39 (manufacturing industries), numbers 41, 42, and 44 through 49
(transportation, communications, electric, gas, and sanitary services), num-
ber 75 (automotive repair, services, and garages), number 76 (miscellaneous
repair services), number 80 (health services), and number 82 (educational
services). The department shall establish the annual fee for each employer
who reported ten thousand four hundred or more worker hours in the prior
calendar year in industries identified by this section, provided that fees as-
sessed shall not be more than two dollars and fifty cents per full time
equivalent employee. The annual fee shall not exceed fifty thousand dollars.
The fees shall be collected solely from employers whose industries have been
identified by rule under this chapter. The department shall promulgate rules
allowing employers who do not have hazardous substances at their work-
place to request an exemption from the assessment and shall establish pen-
alties for fraudulent exemption requests. All fees collected by the
department pursuant to this section shall be collected in a cost-efficient
manner and shall be deposited in the fund.

(3) Records required by this chapter shall at all times be open to the
inspection of the director, or his designee including, the traveling auditors,
agents or assistants of the department provided for in RCW 51.16.070 and
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51.48.040. The information obtained from employer records under the pro-
visions of this section shall be subject to the same confidentiality require-
ments as set forth in RCW 51.16.070.

(4) An employer may appeal the assessment of the fee or penalties
pursuant to the procedures set forth in chapter ((491-7)) Title 51 RCW and
accompanying rules except that the employer shall not have the right of
appeal to superior court as provided in chapter ((491-7)) Title 51 RCW.
The employer from whom the fee or penalty is demanded or enforced, may
however, within thirty days of the board of industrial insurance appeal's
final order, pay the fee or penalty under written protest setting forth all the
grounds upon which such fee or penalty is claimed to be unlawful, excessive
or otherwise improper and thereafter bring an action in superior court
against the department to recover such fee or penalty or any portion of the
fee or penalty which was paid under protest.

(5) Repayment shall be made to the general fund of any moneys ap-
propriated by law in order to implement this chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 49.70
RCW to read as follows:

If payment of any fee assessed under RCW 49.70.170 is not received
by the department by the due date, there shall be assessed a penalty of five
percent of the amount of the fee. If the fee is not received within thirty days
after the due date, there shall be assessed a total penalty of ten percent of
the amount of the fee. If the fee is not received within sixty days after the
due date, there shall be assessed a total penalty of twenty percent of the
amount of the fee. No penalty added may be less than ten dollars. If a
warrant is issued by the department for the collection of fees, penalties, and
interest, there shall be an additional penalty of five percent of the amount of
the fee, but not less than five dollars nor more than one hundred dollars.
Warrants shall earn interest at the rate of one percent per month, or frac-
tion thereof, from and after the date of entry of the warrant. The depart-
ment may utilize the procedures for collection of fees, penalties, and interest
set forth in Title 51 RCW.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.

CHAPTER 311
[Engrossed Substitute Senate Bill No. 48981

FIRE PROTECTION DISTRICT CONTRACT AUTHORITY REVISED

AN ACT Relating to fire protection by fire protection districts, the department of natural
resources, and the department of game on unprotected lands; amending RCW 52.12.031; and
adding a new section to chapter 52.12 RCW.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 20, chapter 34, Laws of 1939 as last amended by sec-

tion 1, chapter 238, Laws of 1984 and RCW 52.12.031 are each amended
to read as follows:

Any fire protection district organized under this title may:
(1) Lease, acquire, own, maintain, operate, and provide fire and emer-

gency medical apparatus and all other necessary or proper facilities, ma-
chinery, and equipment for the prevention and suppression of fires, the
providing of emergency medical services and the protection of life and
property;

(2) Lease, acquire, own, maintain, and operate real property, improve-
ments, and fixtures for housing, repairing, and maintaining the apparatus,
facilities, machinery, and equipment described in subsection (I) of this
section;

(3) Contract with any governmental entity or private person or entity
to consolidate, provide, or cooperate for fire prevention protection, fire sup-
pression, and emergency medical purposes. In so contracting, the district or
governmental entity is deemed for all purposes to be acting within its gov-
ernmental capacity. This contracting authority includes the furnishing of
fire prevention, fire suppression, emergency medical services, facilities, and
equipment to or by the district, governmental entity, or private person or
entity;

(4) Encourage uniformity and coordination of fire protection district
operations. The fire commissioners of fire protection districts may form an
association to secure information of value in suppressing and preventing
fires and other district purposes, to hold and attend meetings, and to pro-
mote more economical and efficient operation of the associated fire protec-
tion districts. The commissioners of fire protection districts in the
association shall adopt articles of association or articles of incorporation for
a nonprofit corporation, select a chairman, secretary, and other officers as
they may determine, and may employ and discharge agents and employees
as the officers deem convenient to carry out the purposes of the association.
The expenses of the association may be paid from funds paid into the asso-
ciation by fire protection districts: PROVIDED, That the aggregate contri-
butions made to the association by a district in a calendar year shall not
exceed two and one-half cents per thousand dollars of assessed valuation;

(5) Enter into contracts to provide group life insurance for the benefit
of the personnel of the fire districts;

(6) Perform building and property inspections that the district deems
necessary to provide fire prevention services and pre-fire planning within the
district and any area that the district serves by contract in accordance with
RCW 19.27.110: PROVIDED, That codes used by the district for building
and property inspections shall be limited to the applicable codes adopted by
the state, county, city, or town that has jurisdiction over the area in which
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the property is located. A copy of inspection reports prepared by the district
shall be furnished by the district to the appropriate state, county, city, or
town that has jurisdiction over the area in which the property is located:
PROVIDED, That nothing in this subsection shall be construed to grant
code enforcement authority to a district. This subsection shall not be con-
strued as imposing liability on any governmental jurisdiction;

(7) Determine the origin and cause of fires occurring within the district
and any area the district serves by contract. In exercising the authority
conferred by this subsection, the fire protection district and its authorized
representatives shall comply with the provisions of RCW 48.48.060;

(8) Perform acts consistent with this title and not otherwise prohibited
by law.

NEW SECTION. See. 2. A new section is added to chapter 52.12
RCW to read as follows:

Fire protection districts in proximity to land protected by a state agen-
cy are encouraged to enter into mutually beneficial contracts covering re-
ciprocal response arrangements. In the absence of such a contractual
agreement, a fire protection district that takes immediate action on such
land outside of its jurisdictional boundaries, if such immediate response
could prevent the spread of the fire onto lands protected by the district,
shall be reimbursed by the state agency for its reasonable fire suppression
costs that are incurred until the responsible agency takes charge, but in no
event shall the costs exceed a twenty-four hour period. A fire protection
district suppressing a fire on such lands shall as soon as practicable notify
the responsible agency. The state agency shall not be responsible to pay
such reimbursement if it is not so notified.

Reasonable efforts shall be taken to protect evidence of the fire's origin.
The state agency shall not be responsible to pay such reimbursement if rea-
sonable efforts are not taken to protect such evidence.

Requests for reimbursement shall be submitted within thirty days of
the complete suppression of the fire. Reasonable costs submitted for reim-
bursement include all salaries and expenses of personnel, equipment, and
supplies and shall take into consideration the amount of compensation, if
any, paid by the fire protection district to its fire fighters.

Passed the Senate March 9, 1986.
Passed the House March 6, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.
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CHAPTER 312
[Engrossed Substitute Senate Bill No. 4762]

SUPPLEMENTAL BUDGET

AN ACT Relating to state fiscal matters; amending RCW 41.05.040; amending section
110, chapter 6, Laws of 1985 ex. sess. (uncodilied); amending section 121, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 123, chapter 6, Laws of 1985 ex. sess. (uncodi-
fled); amending section 127, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
129, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 134, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 130, chapter 6, Laws of 1985 ex. sess. (uncodi-
fled); amending section 143, chapter 6, Laws of 1985 ex. sess. (uncodiflied); amending section
201, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 203, chapter 6, Laws of
1985 ex. scss. (uncodified); amending section 205, chapter 6, Laws of 1985 ex. sess. (uncodi-
flied); amending section 206, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
207, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 208, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 211, chapter 6, Laws of 1985 ex. sess. (uncodi-
fied); amending section 213, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
214, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 215, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 217, chapter 6, Laws of 1985 ex. sess. (uncodi-
fied); amending section 221, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
222, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 223, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 224, chapter 6, Laws of 1985 ex. sess. (uncodi-

fled); amending section 226, chapter 6, Laws of 1985 ex. sess. (uncodiflied); amending section
228, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 301, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 303, chapter 6, Laws of 1985 ex. sess. (uncodi-
fied); amending section 310, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
312, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 314, chapter 6, Laws of
1985 ex. sess. (uncodificd); amending section 315, chapter 6, Laws of 1985 ex. sess. (uncodi-
fied); amending section 401, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
402, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 10, chapter 460, Laws of
1985 ex. sess. (uncodified); amending section 501, chapter 6, Laws of 1985 cx. sess. (uncodi-
fied); amending section 503, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
504, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 506, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 509, chapter 6, Laws of 1985 ex. sess. (uncodi-
fied); amending section 510, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
514, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 516, chapter 6, Laws of
1985 ex. sess. (uncodified); amending section 603, chapter 6, Laws of 1985 cx. sess. (uncodi-
fied); amending section 604, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
605, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 607, chapter 6, Laws of
1985 cx. sess. (uncodified); amending section 608, chapter 6, Laws of 1985 ex. sess. (uncodi-
fied); amending section 609, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section
701, chapter 6, Laws of 1985 cx. sess. (uncodified); amending section 702, chapter 6, Laws of
1985 ex. sess. as amended by section I, chapter 1, Laws of 1986 (uncodified); amending section
706, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 711, chapter 6, Laws of
1985 cx. sess. (uncodified); amending section 201, chapter 373, Laws of 1985 (uncodified);
amending section 256, chapter 373, Laws of 1985 (uncodified); amending section 312, chapter
373, Laws of 1985 (uncodificd); amending section 591, chapter 373, Laws of 1985 (uncodi-
fied); amending section 374, chapter 373, Laws of 1985 (uncodified); amending section 716,
chapter 373, Laws of 1985 (uncodified); reenacting and amending RCW 43.19.610, adding
new sections to chapter 373, Laws of 1985; adding new sections to chapter 6, Laws of 1985 ex.
sess.; creating new sections; repealing section 3, chapter 50, Laws of 1984 (uncodified); making
appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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PART I
GENERAL GOVERNMENT

Sec. 101. Section 107, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPREME COURT
FY 1986 FY 1987

General Fund Appropriation ....... $ 4,436,000 ((4,436,000))
4,651,000

Total Appropriation ............ $((8,872,000))
9,087,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1M $1,314,000 of the fiscal year 1986 appropriation and $1,314,000 of
the fiscal year 1987 appropriation are provided solely for the indigent ap-
peals program.

(2) $215,000 of the appropriation is provided solely for the twelve-
month project ABLE (Appellate Backlog Elimination). The funds are to be
expended during the twelve months of the project in divisions I and I! of the
court of appeals.

Sec. 102. Section 110, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE ADMINISTRATOR FOR THE COURTS
FY 1986 FY 1987

General Fund Appropriation ........ $ 9,552,000 ((,501,000))
9,752,000

General Fund-Public Safety
and Education Account Ap-
propriation ................. $ ((7,219,000)) ((6,619,000))

6,998,000 5,733,000

Total Appropriation ............. $((32,891,000))
32,035,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) A maximum of $5,767,000 of the fiscal year 1986 general fund
appropriation and $5,767,000 of the fiscal year 1987 general fund appropri-
ation may be spent for the superior court judges.

(2) $((50,006)) 123,000 of the general fund appropriation for fiscal
year 1987 is provided solely for the additional costs associated with the
newly created superior court judges positions in (( ,,,, with S..t.-
tut Se..1 Iate Bill No. 3165. if SB 3165 i IUt en aceb, b JUly 1, 1985, tlis
appoiu 1i- i shall lap..)) chapter 357, Laws of 1985.
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(3) $1,456,000 of the fiscal year 1986 and $1,456,000 of the fiscal year
1987 general fund-state appropriation are provided solely for the con-
tinuation of the alternatives to street crime programs in Pierce, Snohomish,
Clark, King, Spokane and Yakima counties. All property which has been
received by the department of corrections from contractors for these pro-
grams shall be delivered to the custody of the administrator for the courts.

(4) $122,000 of the fiscal year 1986 and $121,000 of the fiscal year
1987 general fund-state appropriation are provided solely for communi-
ty diversion programs.

(5) $((+0,000)) 278,000 of the general fund appropriation is provided
solely for allocation to the superior court of Thurston county to relieve the
impact of litigation involving the state of Washington.

(6) If House Bill No. 1869 is not enacted before April 1, 1986,
$1,384,000 of the public safety and education account appropriation shall
revert.

*Sec. 103. Section 121, chapter 6, Laws of 1985 ex. sess. (uncodified)
is amended to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT
FY 1986 FY 1987

General Fund Appropriation ...... $ ((?,939,000)) ((6,86h0060))
7,794,000 6,892,000

Medical Aid Fund Appropriation... $ 50,000 50,000
Total Appropriation ............. $((h4,960,000))

14,786,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $8,300 of the general fund appropriation is provided solely for
payment of claims against the state of $500 or less, under RCW 4.92.040.

(2) (($195,000 of t. f l yr 1986 a d $169,0 0of t. fisal y
1987 UU fund a tuin ar, pzuvidd soley fo helth1 ca cost
conuitainmen,~it activiies as pivie in chaptt - (SlID 1077 oi 551 4242,
Laws of 1985. if 11e;tl1e bill in. ence by july 1, 1985, th aniunts pro-

vided ~ ~ ~ ~ ~ U in thi suscto hal.ev.t

(-34)) $69,000 of the fiscal year 1986 and $38,000 of the fiscal ycar
1987 general fund appropriation are provided solely for jail population
forecast activities as provided in chapter ((- (S-B- -3596))) 201, Laws of
1985. ((If SB 3596 tis ut eited b jul 1, 1985, tltL aniiu utb pride in

this~ subsection shall eye t.L
(--))) $1,000,000 of the fiscal year 1986 general fund state ap-

propriation is provided solely for grants to cities and counties for adjudica-
tion of serious traffic offenses as defined in section 2, chapter 110, Laws of
1984. The funding provided under this subsection is intended to assist cities
and counties in becoming able to adjudicate these offenses without financial
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assistance from the state. These grants shall be distributed using the eligi-
bility and priority standards provided in sections 2 through 5 of chapter
110, Laws of 1984, after adjusting the dates specified in that chapter as ap-
propriate to achieve the purpose of this subsection. These grants shall be
limited to adjudication activities conducted on or before February 28, 1986.

(4) $50,000 of the general fund-state appropriation for fiscal year
1986 is provided solely to pay defense costs in State v. Howard, Yakima
County superior court no. 84-1-00953-1, that may become a liability of the
state under the final decision of the state supreme court upon reconsidera-
tion of.its decision in State v. Howard, 105 Wn.2d 71. This amount shall be
placed in a reserve account, and the director shall pay to the attorney gen-
eral such sums, if any, from the account as the altorney general from time
to time certifies are required to be paid under the final decision. The direc-
tor may transfer the balance of the reserve account to the appropriation for
fiscal year 1987 as necessary to meet the certified payment requirements.
Upon certification by the attorney general that the defense costs in the case
have been fully paid, the balance remaining in the reserve account shall

(5) $200,000 of the fiscal year 1987 general fund appropriation is pro-
vided solely for costs related to the governor's advisory council on education
funding.

(6) (a) A study to assess the feasibility of establishing an office of state
public defender for trial and appellate cases shall be undertaken, to include:

(i) A description of the current system for providing representation to
persons accused of crime who would not otherwise be able to afford
representation,

(ii) A proposal to establish a state defender program;,
(iMl) Recommendations for a manner of financing the program;
(iv) Standards and guidelines for determining who should he eligible to

receive legal services under the program;
(v) Recommendations for a plan to provide counsel when a conflict of

interest would prevent representation by attorneys in the progranm;
(vi) Standards and guidelines for determining maximum and minimum,

caseloads for attorneys in the progran;
(vii) Recommendations for a plan to train attorneys in the prograur, and
(viii) Mandatory pro bono publico efforts by attorneys.
(b) The study group shall include the following:
(i) One member appointed by the association of Washington cities
(ii) One member appointed by the Washington association of counties,
(iii) One member appointed by the Seattle-King county public defender,
(iv) One member appointed by Evergreen legal services
(v) One member appointed by the Washington appellate defender

associatioi,
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(vi) Two members appointed by the Washington association of prosecut-
ing attorneys;

(vii) One member appointed by the office of the governor,
(viii) One retired judge designated by the chief justice of the supreme

cour; and
(ix) One member, appointed by the Washington defender association,

who is a public defender in a county of the third class or smaller.
(c) The study shall be presented to the judiciary and ways and means

committees of the senate and house of representatives no later than January
15, 1987.
*See. 103 was partially vetoed, see message at end of chapter.

Sec. 104. Section 123, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF PERSONNEL
FY 1986 FY 1987

Department of Personnel Service
Fund Appropriation .......... $ ((5,807,0)) ((5,&0,00))

5,842,000 5,900,000
State Employees' Insurance Fund

Appropriation ............... $ 885,000 933,000
Total Appropriation ............. $((+3,475,000))

13,560,000

Sec. 105. Section 127, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF REVENUE
FY 1986 FY 1987

General Fund Appropriation ....... $ 30,552,000 ((29,305,,6))
28,994,000

General Fund-Hazardous
Waste Control and Elimina-
tion Account Appropriation ... $ 54,000 54,000

General Fund- Timber Tax Dis-
tribution Account Appropria-
tion ....................... $ 1,469,000 1,469,000

Total Appiopriation ............. $((62,903,000))
62,592,000

The appropriations in this section are subject to the following condi-
tions and limitations: The department, in cooperation with the department
of social and health services, shall seek a waiver from the federal depart-
ment of agriculture to delay implementation of the sales tax exemption on
food stamp purchases in accordance with Public Law 99-198.

Sec. 106. Section 129, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:
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FOR THE DEPARTMENT OF GENERAL ADMINISTRATION
FY 1986 FY 1987

General Fund Appropriation-
State ................... $ 3,825,000 ((3,869,00))

3,738,000
General Fund Appropriation-

Private/Local ............... $ 30,000 30,000
General Fund-Motor Transport

Account Appropriation ....... $ 3,452,000 3,207,000
General Administration Facilities

and Services Revolving Fund
Appropriation ............... $ 9,897,000 9,048,000

Total Appropriation ............. $((33,358,00))
33,227,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The community college districts shall transfer to the motor trans-
port account $8,373 from the general local fund and $34,469 from the local
motor pool fund. These transfers shall be made in accordance with sched-
ules provided by the office of financial management.

(2) $((13f,600 f,. .fisca yea, 1986 gild $175,000 rug fisa,.,l yea. 1987))
115,00 of the general fund- state appropriation ((are)) is provided
solely to continue storage and transportation activities in connection with
the surplus commodities distribution program of the federal department of
agriculture. If federal funding for this purpose is continued after September
30, ((-t9-5)) 1986, this appropriation shall lapse.

(3) $136,411 of the fiscal year 1986 and $136,411 of the fiscal year
1987 general fund appropriation are provided solely for the operation of the
risk management office.

(4) $109,425 of the fiscal year 1986 and $109,425 of the fiscal year
1987 general fund appropriation are to fully implement ((SLiaate Bill Nc.
3569. if S 3569 is not ,,aAd by jul 1, 1985, this appiopiatuii Shall
lapse)) chapter 188, Laws of 1985.

(5) $150,000 of the fiscal year 1986 and $150,000 of the fiscal year
1987 general fund-state appropriation are provided solely for energy
retrofit studies.

(6) Not later than December 1, 1986, the department shall submit to
the legislature an interim plan for the relocation of offices of the department
of natural resources now located in the John A. Cherberg building. The in-
terim plan shall not include design or construction of the proposed natural
resources building but shall include one or more specific proposals to lease
appropriate space within the Olympia area to house the offices now located
in the Cherberg building.
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Sec. 107. Section 130, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE INSURANCE COMMISSIONER
FY 1986 FY 1987

General Fund Appropriation-
State ................... $ 4,332,000 ((4,332,0,))

1,013,000
Insurance Commissioner's Regula-

tory Account ............... $ 4,082,000
Total Appropriation ............. $((8,764,,,,))

9,427,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) If Senate Bill No. 3636 is not enacted prior to June 30, 1986, the
appropriation from the insurance commissioner regulatory account shall
lapse and the fiscal year 1987 general fund appropriation shall be
$4,332,000.

(2) A portion of the fiscal year 1986 and $929,000 of the fiscal year
1987 general fund-state appropriations shall be transferred to the de-
partment of community development to support activities related to the
state fire marshal. The exact amount of the fiscal year 1986 appropriation
to be transferred shall be negotiated by the insurance commissioner and the
director of community development, with the approval of the director of fi-
nancial management.

(3) $100,000 of the insurance commissioner's regulatory account ap-
propriation is provided solely for a legal action task force, including legisla-
tive participation, to collect and review data relevant to Washington's
experience in tort law and to recommend any changes needed to improve
the availability and affordability of liability insurance.

(4) $84,000 of the fiscal year 1987 general fund appropriation is pro-
vided solely to regulate health maintenance organizations.

Sec. 108. Section 134, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE UNIFORM LEGISLATION COMMISSION
FY 1986 FY 1987

General Fund Appropriation ....... $ 12,000 ((0006))
17,000

Total Appropriation ..................... $((14,00 ))
29,000

The appropriation in this section is subject to the following conditions
and limitations: $((10,000, is)) 9,800 of the fiscal year 1986 appropriation
and $9,800 of the fiscal year 1987 appropriation are provided solely for
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Washington state's contribution to the national conference of commissioners
on uniform state laws.

Sec. 109. Section 143, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF EMERGENCY MANAGEMENT
FY 1986 FY 1987

General Fund Appropriation-
State ................... $ ((5!8000)) ((5!+8-000))529,000 594,000

General Fund Appropriation-
Federal .................... $ ((2,7! 5,00 )) ((2,1 5,000))

2,423,000 2,304,000
Total Appropriation ............. $((6,466,000))

5,850,000

The appropriations in this section are subject to the following condi-
tions and limitations: $30,000 of the general fund-state appropriation is
provided solely for emergency medical treatment services for protecting the
lives and safety of Washington residents as well as visitors to the Mt. St.
Helens area.

NEW SECTION. Sec. 110. A new section is added to chapter 6, Laws
of 1985 ex. sess to read as follows:

The legislative budget committee shall prepare a comprehensive report
on the issuance of state debt. Among other things, such report shall address
the following: (1) Given the inflation rates, interests rates, and the costs of
issuing debt, when is it prudent for the state to use a "pay as you go" ap-
proach, instead of borrowing? (2) To what extent do other states use a "pay
as you go" approach? (3) What devices, if any, do other states use to limit
their costs of issuing debt, including underwriter, bond counsel, and finan-
cial adviser costs? (4) Would it be in the public interest to require that
bond counsel costs for state general obligation bonds be paid from the state
treasurer's appropriations, as opposed to from the proceeds of bond sales,
and to require that bond counsel state their fees in dollars per hour of ser-
vices provided? (5) To what extent are bond proceeds used to pay operating
costs that could be paid from the general fund?

PART II
HUMAN SERVICES

*Sec. 201. Section 201, chapter 6, Laws of 1985 ex. sess. (uncodified)

is amended to read as follows:
FOR THE DEPARTMENT OF CORRECTIONS
(1) COMMUNITY SERVICES

FY 1986 FY 1987
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General Fund Appropriation ....... $ ((27,799,060)) ((2,8-16,006))
27,349,000 27,366,000

Total Appropriation ............. $((55,615,060))
54,715,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $15,226,000 is provided for fiscal year 1986 and $15,243,000 is
provided for fiscal year 1987 to provide community supervision services. The
department shall develop workload standards for meeting the requirements
of chapter 9.94A RCW and shall report to the legislature such workload
standards and actual results on June 30, 1986, and annually thereafter.

(b) $((11,351,000)) 10,901,000 is provided for fiscal year 1986 and
$((I1,351,00)) 10,901,000 is provided for fiscal year 1987 to operate
and/or contract with nonprofit corporations for work training release for
convicted felons.

(c) $1,122,000 is provided for fiscal year 1986 and $1,122,000 is pro-
vided for fiscal year 1987 for support of the office of the director of com-
munity services. The director of community services shall monitor
community corrections services provided and/or contracted for by other
governmental jurisdictions in the state. The state director shall document
such nonstate community corrections services as of July 1, 1985, for the
purpose of establishing a basis upon which to evaluate current services, to
assess any local program changes, and to identify emerging program needs.

(d) $100,000 of the fiscal year 1986 and $100,000 of the fiscal year
1987 general fund-state appropriation are provided solely for a program
to notify victims and witnesses of any parole, work release placement, fur-
lough, or unescorted leave of absence from a state correctional facility of
any inmate convicted of a violent offense.

(2) INSTITUTIONAL SERVICES
FY 1986 FY 1987

General Fund Appropriation ....... $ ((126,625,00)) ((1 19,240,00))
127,275,000 121,190,000

Total Appropriation ............ $((245,865,006))
248,465,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $13,475,000 of the general fund- state appropriation is provided
solely for operating the Clallam Bay corrections center, of which $5,443,000
is provided for fiscal year 1986 and $8,032,000 is provided for fiscal year
1987.

(b) $502,000 of the fiscal year 1986 and $502,000 of the fiscal year
1987 general fund-state appropriation are provided solely for drug and
alcohol rehabilitation treatment programs at appropriate state correctional
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institutions, as defined in RCW 72.01.00, for persons who: (i) Are defined
as inmates under RCW 72.09.020; (ii) in the opinion of a qualified health
professional designated by the department, are in need of such treatment;
and (iii) have less than one year remaining in their confinement to a state
correctional facility. Such programs may include facilities for both residen-
tial and outpatient treatment.

(c) The superintendents of each correctional institution, as defined in
RCW 72.65.010, shall establish community-based volunteer alcohol and
drug rehabilitation programs in their respective correctional institution. The
superintendents shall encourage groups conducting such programs outside
the institutions to participate in such programs inside the institution. An
employee at each correctional institution shall be designated to coordinate
the programs mandated in this subsection.

(d) $620,000 of the fiscal year 1986 and $620,000 of the fiscal year
1987 general fund- state appropriation are provided solely for contract-
ing with counties for the use of county jail beds for state inmates.

(e) $200,000 is provided solely for Snohomish county pursuant to
Snohomish county v. State of Washington to cover local impact costs of the
Twin Rivers corrections center.

(1) A maximum of $500,000 of the general fund-state appropriation
may be spent for the operation of Firlands corrections center.

(3) ADMINISTRATION AND PROGRAM SUPPORT
FY 1986 FY 1987

General Fund Appropriation ....... $ ((9,426,000)) 8,527,000
9,226,000

General Fund-Institution-
al
Impact Account Appropria-
tion ....................... $ 150,000 150,000

Total Appropriation ............ $((18,253,000))
18,053,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $400,000 of the general fund appropriation is provided solely for
the one-time cost impact to communities associated with locating additional
state correctional facilities.

(b) The department shall report to the house and senate ways and
means committees on January 1, 1986, and January I, 1987, regarding its
progress toward employing more minorities and women in top level man-
agement positions.

(4) INSTITUTIONAL INDUSTRIES
FY 1986 FY 1987

General Fund Appropriation ....... $ 2,039,000 ((i,766,000))
766,000
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Total Appropriation ............. $((3,805,000))
2,805,000

*Sec. 201 was partially vetoed, see message at end of chapter.

Sec. 202. Section 203, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-CHILDREN AND FAMILY SERVICES PROGRAM

FY 1986 FY 1987
General Fund Appropriation

State ...................... $ ((64,335,060)) ((63,290,000))
64,545,000 66,425,000

General Fund Appropriation
Federal .................... $ 24,343,000 26,095,000

Total Appropriation ............ $((-78,063,00))
181,408,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Vendor rate adjustments shall average 3% on January I, 1986.
(2) $2,423,000 for fiscal year 1986 and $3,231,000 for fiscal year 1987

of the general fund-state appropriation are provided solely for phased-
in increases in child protective services field staff.

(3) $116,000 for fiscal year 1986 and $116,000 for fiscal year 1987 of
the general fund-state appropriation are provided solely to expand the
homebuilders program beyond current service levels.

(4) $185,000 for fiscal year 1986 and $185,000 for fiscal year 1987 of
the general fund-state appropriation are provided solely to expand ser-
vices in the therapeutic day-care program beyond current levels.

(5) $516,000 for fiscal year 1986 and $487,000 for fiscal year 1987 of
the general fund-state appropriation are provided solely for field staff
increases in day-care screening, licensing, monitoring, and information and
referral. The department shall conduct at least one scheduled and one un-
announced on-site inspection of each licensed day-care facility during the
facility's licensing period. The department shall make available to any par-
ent, guardian, or custodian requesting information about day-care provid-
ers, for inspection and copying (with copying fees waivable in cases of
hardship), any documents in its possession relating to any licensed day-care
facility that are not exempt from public disclosure under chapter 42.17
RCW. The department shall require that every licensed day-care facility
display prominently on its premises the address and telephone number of
the appropriate local or regional office of the department and the name(s)
of any department employee(s) responsible for the licensing and monitoring
of the facility.
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(6) $3,654,000 for fiscal year 1986, of which $3,370,000 is from the
general fund-state appropriation, and $3,654,000 for fiscal year 1987, of
which $3,370,000 is from the general fund-state appropriation, are pro-
vided solely to increase the safety and quality of care in children's group
homes, including the conversion of at least 75 but not more than 143 beds
for use in intensive residential treatment of severely disturbed youth at a
monthly rate of $2,100 per occupied bed, effective July I, 1985. The de-
partment shall develop and implement written standards as to which chil-
dren may be placed in residential treatment, clearly distinguishing the
residential treatment population from the remaining group care population.
As used in this subsection, "residential treatment" includes permanent
planning for child placement, counseling of natural parents when appropri-
ate, and recruiting, training, and counseling of adoptive or foster parents
when appropriate, for which services the department may develop additional
rates. The department shall develop a client outcome monitoring system as
part of a specific plan for performance-based contracts whereby a portion of
vendor payments for group care and residential treatment is contingent on
vendor attainment of client outcome standards to be developed by the de-
partment. The plan shall be transmitted to the ways and means committees
of the senate and house of representatives and the legislative budget com-
mittee by July 1, 1986, and scheduled for implementation on July 1, 1987,
pending legislative review.

(7) $615,000 for fiscal year 1986, of which $554,000 is from the gen-
eral fund-state appropriation, and $615,000 for fiscal year 1987, of
which $554,000 is from the general fund-state appropriation, are pro-
vided solely to increase vendor rates for family foster care, effective July 1,
1985.

(8) $50,000 for fiscal year 1986 and $50,000 for fiscal year 1987 of the
general fund-state appropriation are provided solely to increase private
agency service fees in connection with foster care placements, effective July
1, 1985.

(9) $17,000 for fiscal year 1986 and $17,000 for fiscal year 1987 of the
general fund-state appropriation are provided solely to increase vendor
rates for group crisis residential centers, effective July 1, 1985.

(10) $51,000 for fiscal year 1986 and $51,000 for fiscal year 1987 of
the general fund-state appropriation are provided solely to increase
vendor rates for family interim care homes, effective July 1, 1985.

(1I) $139,000 for fiscal year 1986, of which $132,000 is from the gen-
eral fund-state appropriation, and $139,000 for fiscal year 1987, of
which $132,000 is from the general fund-state appropriation, are pro-
vided solely to expand the children's hospitalization alternative program by
up to 25 additional beds, including expansion into geographical areas not
presently served.
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(12) $50,000 for fiscal year 1986 and $50,000 for fiscal year 1987 of
the general fund-statc appropriation are provided solely for emergency
medical examinations of child protective services clients who are not eligible
for federally matched medical assistance.

(13) $((455,000)) 910,000 of the general fund- state appropriation
((Fr fi ,l yei 198)) is provided solely for contracted services to "street
kids." For purposes of this subsection, "street kids" are children between the
ages of eight and seventeen who do not receive care, shelter, or supervision
from parents or other responsible adults, who are not placed in residential
settings by the department, and who are living in a dangerous urban envi-
ronment. Services may include street outreach, advocacy, counseling, and
foster care. Not more than 150 "street kids" may receive services supported
under this subsection from any single center at any one time. All programs
receiving funds under this subsection shall provide cultural- and language-
sensitive services to minority "street kids."

(14) $((11,241,066)) 11,451,000 for fiscal year 1986, of which
$((7,976,000)) 8,186,000 is from the general fund- state appropriation,
and $((tI,370,006)) 13,960,000 for fiscal year 1987, of which
$((6,38,,000)) 8,971,000 is from the general fund- state appropriation,
shall be initially allotted for day-care payments. ((Te, department shall
I IJI aIII elilibility and/or Idi ticpatuioii cijitia, coins i tli sItat-

uteiF ecesaryto pcyca te ovtexenditir of ioy, llotted foi- tlit
............... r))

(15) $175,000 for fiscal year 1986 and $175,000 for fiscal year 1987
from the general fund- state appropriation are provided solely for the
victims of sexual assault program.

(16) $90,000 from the general fund-state appropriation for fiscal
year 1987 is provided solely for an education and training pilot project for
the prevention of child abuse and neglect in inner-city Seattle. The depart-
ment shall distribute these funds to the department of pediatrics at
Harborview medical center. The project shall be evaluated by comparing
the group of mothers served to a control group based on objective outcome
measures such as episodes of abuse and neglect, evidence of failure to
thrive, hospitalizations, anemia, immunization status, and the ratio of
scheduled well-child visits to episodic drop-in visits. The department shall
report to the legislature by January 1, 1987, on the status of the project.

Sec. 203. Section 205, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-MENTAL HEALTH PROGRAM

(I) COMMUNITY SERVICES
FY 1986 FY 1987

General Fund Appropriation
State ...................... $ 49,275,000 50,057,000
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General Fund Appropriation-
Federal .................... $ 17,930,000 18,178,000

General Fund Appropriation-
Local ...................... $ 355,000 355,000

Total Appropriation ............. $136,150,000

The appropriatiu..s in this subsection are subject to the following con-
ditions and limitations:

(a) $240,000 for fiscal year 1986 and $240,000 for fiscal year 1987
from the general fund-state are provided solely for continuation of the
community psychiatric training program at the University of Washington.

(b) $309,000 for fiscal year 1986 and $309,000 for fiscal year 1987
from the general fund-federal are provided solely for the continuation of
the minority mental health program.

(c) $565,000 for fiscal year 1986 of which $500,000 is from the general
fund-state appropriation and $565,000 for fiscal year 1987 of which
$500,000 is from the general fund-state appropriation, is provided solely
to increase the children's hospitalization alternative program by 25 addi-
tional beds to allow for increased service capacity and to extend the pro-
gram to unserved areas within the state. The department shall not increase
the number of beds over 85 in total.

(d) $452,000 for fiscal year 1986, of which $405,000 is from the gen-
eral fund-state appropriation and 783,000 for fiscal year 1987, of
which $689,000 is from the general fund- state appropriation are pro-
vided solely for the Kitsap ((reuIar.e 'o,-,solidated)) mental health services
residential treatment center's alternative project. Of the $452,000 for fiscal
year 1986, $61,000 of the general fund-state appropriation is provided
solely for initial program costs associated with implementation. The state
reimbursement rate shall not exceed $180 per client day and treatment for
individual clients shall not exceed 180 days. All eligible involuntary treat-
ment referrals will be made to the project. No involuntary treatment refer-
rals of Kitsap county residents will be made to Western State Hospital after
((Decern1 ber 31, 1985)) March 31, 1986. The maximum reimbursement rate
to Kitsap county private hospitals shall be $250 per day per patient. Kitsap
((r uuowr c,,olidated)) mental health services shall provide quarterly re-
ports to the senate and house committees on ways and means describing the
numbers and characteristics of clients served and resulting diversions from
private hospitals and Western State Hospital. In addition, the department
shall present an annual report to the same legislative committees beginning
January 1, 1987, indicating progress made toward meeting the long-term
residential bed needs of Kitsap County.

(e) $280,000 from the fiscal year 1987 general fund-state appro-
priation is provided solely for the operation of the El Rey residential treat-
ment facility for homeless mentally ill adults, effective January I. 1987.
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() $350,000 for fiscal year 1987 from the general fund-state ap-
propriation is provided solely for community mental health services for
children in Spokane and Pierce counties who have been displaced from ser-
vices due to impacts on the communities from institutional releases and the
low priority assigned to children in the community mental health services
act, chapter 71.24 RCW.

(g Vendor rate adjustments shall average 3.0% on January 1, 1986.
(2) INSTITUTIONAL SERVICES

FY 1986 FY 1987
General Fund Appropriation

State ...................... $ ((66,18 08 0)) ((66,904,0 ))
67,607,000 71,085,000

General Fund Appropriation
Federal .................... $ ((3,103,000)) ((3,116,000))

4,003,000 4,316,000
Total Appropriation ............ $((139,311,00))

147,011,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $814,000 for fiscal year 1986 and $1,086,000 for fiscal year 1987
from the general fund-federal appropriation are provided solely for
compliance with the Medicare survey of eastern state hospital.

(b) $86,000 for fiscal year 1986 and $114,000 for fiscal year 1987 from
the general fund-federal appropriation are provided solely for continua-
tion of five positions at the child study and treatment center added in the
1983-1985 biennium.

(c) $1,419,000 for fiscal year 1986 and $4,181,000 for fiscal year 1987
from the general fund-state appropriation are provided solely for com-
pliance with the Medicare survey of western state hospital.

(d) $20,000 for fiscal year 1986 and $20,000 for fiscal year 1987 from
the general fund-state appropriation are provided solely to conduct a
study to develop alternatives for the long range use of Northern state
hospital.

(e) $15,000 for fiscal year 1986 and $15,000 for fiscal year 1987 from
the general fund-state appropriation are provided solely for a neurolo-
gically impaired service center pilot project to be established on the grounds
of Northern state hospital.

(3) PROGRAM SUPPORT
FY 1986 FY 1987

General Fund Appropriation
State ...................... $ 1,439,000 1,438,000

General Fund Appropriation
Federal .................... $ 771,000 771,000

Total Appropriation .............. $4,419,000
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The appropriations in this section are subject to the following condi-
tions and limitations: $38,000 for fiscal year 1986 and $38,000 for fiscal
year 1987 from the general fund-state appropriation are provided solely
for an allocation to a nonprofit agency advocating for the mentally ill for
the purposes of technical assistance to state agencies, educational programs,
outreach and family support, self-help support groups, and patient
advocacy.

(4) SPECIAL PROJECTS
FY 1986 FY 1987

General Fund Appropriation-
Federal .................... $ 111,000 111,000

Total Appropriation ............... $222,000
Sec. 204. Section 206, chapter 6, Laws of 1985 ex. sess. (uncodified) is

amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-

VICES-DEVELOPMENTAL DISABILITIES PROGRAM
(1) COMMUNITY SERVICES

FY 1986 FY 1987
General Fund Appropriation-

State ................... $ 30,435,000 ((30,969,,0))
31,494,000

General Fund Appropriation-
Federal .................... $ ((26,046,00 )) ((26,252,OO0))

26,678,000 27,040,000
Total Appropriation ............ $((! i3,702,000))

115,647,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $56,000 for fiscal year 1986 and $56,000 for fiscal year 1987 of the
general fund-state appropriation are provided solely for the dental edu-
cation in care of the disabled graduate training program with the University
of Washington.

(b) $1,952,000 for fiscal year 1986 of which $1,144,000 is from the
general fund-state appropriation and $1,952,000 for fiscal year 1987 of
which $1,144,000 is from the general fund-state appropriation, is pro-
vided solely to increase compensation for staff providing treatment and
training in division contracted community residential and training pro-
grams. Contracts with vendors shall specify the amount of payments to be
used solely for this purpose.

(c) Vendor rate adjustments shall average 3.0% on January I, 1986.
(d) If House Bill No. 1702 or Substitute Senate Bill No. 4719 is en-

acted, creating 42 new community residential beds and/or placements, by
June 30, 1986, $525,000 for fiscal year 1987, of which $505,000 is from the

113941

Ch. 312



WASHINGTON LAWS, 1986

general fund-state appropriation, is provided solely for the establish-
ment of 16 additional community residential beds and/or placements for a
combined total of 58 new community residential beds and/or placements
which will result in the reduction of the average daily population at the
Rainier school to not more than 563 by June 30, 1987: PROVIDED, That:

(i) The department shall develop an appropriate, cost-conscious con-
figuration of community residential beds and/or placements within the
funds appropriated;

(ii) If the net cost to develop the additional 16 community residential
beds and/or placements is less than the amount contained in subsection
(1)(d) of this section, the savings shall revert;

(iii) The department shall apply for a federal Title XIX waiver for fi-
nancial participation for the residents transferred from the Rainier school to
community living; and

(iv) If neither House Bill No. 1702 nor Substitute Senate Bill No.
4719 is enacted by June 30, 1986, the funds provided in this subsection
(1)(d) shall revert.

(e) $20,000 for fiscal year 1987 from the general fund- state ap-
propriation is provided solely for continued support of the deaf/blind service
center. This amount represents a transfer of moneys from the administra-
tion and supporting services program.

(2) INSTITUTIONAL SERVICES
FY 1986 FY 1987

General Fund Appropriation-
State ...................... $ 53,405,000 ((52,8H 2,060))

47,562,000
General Fund Appropriation-

Federal .................... $ ((37,33 ,00)) ((37,330,00 ))
40,620,000 47,921,000

Total Appropriation ............ $((I 80,87,060))
189,508,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) If Substitute Senate Bill No. 4658 is enacted by June 30, 1986, the
secretary may transfer funds between the appropriations in subsections (I)
and (2) of this section in order to provide program options as authorized in
RCW 72.33.125. Any transfer of funds shall not reduce services to existing
clients.

(b) If House Bill No. 1702 or Substitute Senate Bill No. 4719 is en-
acted on or before June 30, 1986:

(i) The department shall reduce the average daily population of the
Rainier school to not more than 563 by June 30, 1987;
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(ii) The secretary shall have beds in excess of the 563 level decertified
in accordance with a plan developed with the federal health care financing
administration; and

(iii) If the net cost of community residential beds and/or placements is
less than that assumed in the cost estimate contained in subsection (I)(d) of
this section for the transfer of Rainier school residents to community living,
such savings shall revert.

(c) The department shall apply for a federal Title XIX waiver for fi-
nancial participation for the residents transferred from the Rainier school to
community living.

(d) If neither House Bill No. 1702 nor Substitute Senate Bill No. 4719
is enacted by June 30, 1986, the general fund-state appropriation in this
subsection for fiscal year 1987 shall be increased by $250,000 and the gen-
eral fund-federal appropriation in this subsection for fiscal year 1987 shall
be increased by $250,000.

(e) Prior to the community placement of a resident of Rainier school
pursuant to subsection (2) (b) through (d) of this section, the department
shall ensure that the review process established by RCW 72.33.161 is
utilized.

(f) The department shall, within existing resources, report to the legis-
lature on factors affecting the placement of institutional clients into com-
munity settings. The report shall include a comparison of the characteristics
and service requirements of Rainier school residents identified for commu-
nity placement, to clients residing in community settings. The report shall
include a cost comparison of proposed community services for Rainier resi-
dents identified for community placement to the costs of their continued in-
stitutional care. The report shall include the characteristics and numbers of
clients returning to the six institutions from community placements and, to
the extent possible, the reasons for their return. The department shall report
these findings to the appropriate committees of the senate and house of
representatives by December 1, 1986.

(3) PROGRAM SUPPORT
FY 1986 FY 1987

General Fund Appropriation
State ...................... $ 1,652,000 1,652,000

General Fund Appropriation
Federal .................... $ 388,000 388,000

Total Appropriation .............. $4,080,000

(((4) SPECIAL PROJECTs
FY 1986 FY 1987

G dcil Fun1 d Appial)1 ;,intion----

Stt ................. 54,000 54,
6.c..l d ' *98

0 ........... 0......... $ 6 06,O
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Tutal..... ........ $1,320,00))
Sec. 205. Section 207, chapter 6, Laws of 1985 ex. sess. (uncodified) is

amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-

VICES LONG-TERM CARE SERVICES
FY 1986 FY 1987

General Fund Appropriation-
State ...................... $ 137,965,000 ((132,964,006))

136,509,000
General Fund Appropriation-

Federal .................... $ 120,741,000 ((-l26,895,000))
!129,895,000

Total Appropriation ............ $((51,565,000))
525,110,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall provide an integrated system of long-term
care services which will allow for the most efficient, equitable, and appro-
priate use of available resources. The department shall endeavor to provide
these services in the least restrictive and most cost-effective manner appro-
priate for individual clients.

(2) $187,048,000 for fiscal year 1986, of which $94,078,000 is from the
general fund-state appropriation, and $((188;,104,000)) 194,104,000 for
fiscal year 1987, of which $((94,610,000)) 97.,610,000 is from the general
fund-state appropriation, are provided for nursing home services.

(a) ((If Substitute Seate. Bil N. 3390 is not e..e...d b,....l .,
1985, $2,500,.0 ii fiscal yeai 1986 aUd $2,500,000 in fiscal ya 197

th gneral fundu-tat, alpropr-iation shall be provide solel,.,y f, fll=-

Scp audits andej chpe 74.46 RCVT as inepee by t1 e. state. auditu,.
b-)) Rates shall be adjusted for inflation under RCW 74.46.495 by

3% on July 1, 1985, and on July 1, 1986.
(((--))) (b) Adjustments to the clothing and personal incidentals allow-

ance shall average 3% on January 1, 1986.
(((d))) (c) $65,000 for fiscal year 1986 and $65,000 for fiscal year

1987 of the general fund-state appropriation arc provided solely for
prospective rate increases for installation of sprinkler systems in facilities
not meeting federal and state fire safety requirements.

(3) $63,899,000 for fiscal year 1986, of which $39,543,000 is from the
general fund-state appropriation, and $64,554,000 for fiscal year 1987,
of which $34,555,000 is from the general fund-state appropriation, are
provided solely for community-based long-term care services including
congregate care, adult family home care, chore services, home health care,
nutrition services, transportation services, and case management services.
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(a) Vendor rate adjustments shall average 3% on January 1, 1986.
(b) Adjustments to the clothing and personal incidentals allowance

shall average 3% on January 1, 1986.
(c) $80,000 for fiscal year 1986 and $80,000 for fiscal year 1987 of the

general fund-state appropriation are provided solely to purchase insur-
ance coverage for adult family homes in order to promote participation in
the program.

(d) $41,000 for fiscal year 1986 and $41,000 for fiscal year 1987 of the
general fund-state appropriation arc provided solely to extend eligibility
for adult family home and congregate care services to adult protective ser-
vices clients.

(e) $200,000 for fiscal year 1986 and $200,000 for fiscal year 1987 of
the general fund-state appropriation are provided solely for case man-
agement services under the senior citizen services act for adult protective
services clients.

(f) $7,558,000 for fiscal year 1986 and $7,666,000 for fiscal year 1987
from the general fund-state appropriation shall be initially allotted for
implementation of the senior citizens services act. At least 7 percent of the
amount allotted for the senior citizens services act in each fiscal year shall
be used for programs that utilize volunteer workers for the provision of
chore services to persons whose need for chore services is not being met by
the chore services program.

(g) $39,225,000 for fiscal year 1986, of which $25,611,000 is from the
general fund-state appropriation, and $39,286,000 for fiscal year 1987,
of which $19,762,000 is from the general fund-state appropriation, shall
be initially allotted for chore services. The department shall revise eligibility
and cost-sharing criteria and/or establish waiting lists for the chore services
program, consistent with statute, if necessary to prevent the overexpenditure
of moneys allotted for the program in each fiscal year, including state gen-
eral fund moneys used to match federal moneys under the community op-
tions programs entry system.

(4) The bureau of nursing home affairs shall increase patient review
staff by two full time equivalents not later than October I, 1985.

(5) $((545,0 0 fo, fical year 1 98)) 1,090,000 of the general
fund- state appropriation is provided solely to continue the three respite
care demonstration projects as established and defined under chapter 158,
Laws of 1984 until June 30, ((+986)) 1987.

*Sec. 206. Section 208, chapter 6, Laws of 1985 ex. sess. (uncodified)

is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-

VICES-INCOME ASSISTANCE PROGRAM
FY 1986 FY 1987
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General Fund Appropriation
State ...................... $ ((213,137,000)) ((224,186,006))

226,695,000 239,686,000
General Fund Appropriation

Federal ................. $ ((171,I 18,,00)) ((-78;924;00))
185,518,000 193,724,000

Total Appropriation ............ $((787,365,00))
845,623,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) The department shall continue the aid to families with dependent
children program for two-parent families through June 30, 1987.

(2) Not later than October 1, 1985, the department shall adopt by rule
medical criteria for general assistance eligibility to ensure that eligibility
decisions are consistent with statutory requirements and are based on clear,
objective medical information.

(a) The process implementing such medical criteria shall involve con-
sideration of opinions of the treating or consulting physicians or health care
professionals regarding incapacity, and any eligibility decision which rejects
uncontradicted medical opinion must set forth clear and convincing reasons
for doing so.

(b) Recipients of general assistance who remain otherwise eligible shall
not have their benefits terminated absent a clear showing of material im-
provement in their medical or mental condition or specific error in the prior
determination that found the recipient eligible by reason of incapacitation.

(3) Grant payment standards and vendor rates shall be increased by
3% on January 1, 1986, above the standards and rates in effect on March I,
1985, for aid to families with dependent children, general assistance, con-
solidated emergency assistance, and refugee assistance.

(4) It is the continuing intention of the legislature that payment levels
in the aid to families with dependent children, general assistance, and refu-
gee assistance programs contain an energy allowance to offset the high and
rising costs of energy and that such allo;ance be excluded from considera-
tion as income for the purpose of determining eligibility and benefit levels of
the food stamp program to the maximum extent such exclusion is author-
ized under federal law and RCW 74.08.046. To this end, up to
$100,000,000 is so designated for exemptions of the following amounts:
Family size: 1 2 3 4 5 6 7 8 or more
Exemption: $30 39 46 56 63 72 84 92

(5) The department shall establish a study committee to examine the
general assistance income and medical programs. The committee shall par-
ticularly examine the structure of the general assistance---unemployable
program as it relates to treatment programs for alcoholisn mental illness,
and substance abuse. The committee shall include representatives of affected
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department programs, treatment providers, community advocacy groups, le-
gal services, and the legislature. The committee shall examine alternative
treatment or assistance methods which would help clients to overcome their
illnesses, while providing necessary assistance. The report shall include de-
tailed historical and projected income and medical caseload and cost infor-
mation by client group. The report shall further identify policy changes,
statutory or otherwise, which have affected caseload levels and costs. The
department shall report the findings and recommendations of the study com-
mittee to the appropriate committees of the senate and house of representa-
tives by January 15, 1987.

(6) The department, in cooperation with the department of revenue,
shall seek a waiver to delay implementation of the sales tax exenption on
food stamp purchases in accordance with Public Law 99-198.
*Sec. 206 was partially vetoed, see message at end of chapter.

*Sec. 207. Section 211, chapter 6, Laws of 1985 ex. sess. (uncodified)

is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND

VICES-PUBLIC HEALTH PROGRAM
FY 1986

General Fund Appropriation-
State ......................

General Fund Appropriation-
Federal ....................

General Fund Appropriation-
Local ......................

General Fund Appropriation-
State and Local Improve-
ments Revolving Account-
Water Supply Facilities: Ap-
propriated pursuant to chapter
234, Laws of 1979 ex. sess.
(Referendum 38)-Appro-
priation ....................

General Fund Appropriation-
State and Local Improve-
ments Revolving Account-
Water Supply Facilities: Ap-
propriated pursuant to chapter
128, Laws of 1972 ex. sess.
(Referendum 27); chapter
258, Laws of 1979 ex. sess.
(chapter 43.99D RCW); and

HEALTH SER-

FY 1987

$ 21,765,000 ((2t,646,00 ))
22,846,000

$ ((33,260,OOO))
34,317,000

$ 4,024,000

$ 22,444,000

((33,35OO0))
35,718,000

3,996,000

22,444,000
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chapter 234, Laws of 1979 ex.
sess. (Referendum 38)
Rcappropriation ............. $ 28,908,000

Total Appropriation ............ $((9 1,862,000))
196,462,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) No funds shall be expended directly or indirectly for the production
or distribution of any materials regarding homosexual sex safety.

(2) Vendor rate adjustments shall average 3% on January I, 1986.
(((-2))) ( $1,000,000 for fiscal year 1986 and $1,000,000 for fiscal

year 1987 of the general fund-state appropriation are provided solely
for grants in aid to public and private nonprofit community health centers
serving populations that lack access to affordable health care. Grants
awarded under this subsection shall be used by the centers to provide pri-
mary health care services to persons who have no health care coverage. The
grants shall be in addition to any federal or other funding available to the
centers. No center may receive funding under this subsection if it fails or
refuses to provide medically necessary care on the basis of any patient's in-
ability to pay or lack of coverage, or if it does not contract with the depart-
ment to provide care under the medical assistance program. Grants shall
not be awarded to cover periods exceeding twelve months. The department
may audit the books and records of community health centers to assure
compliance with the purposes of this subsection. In awarding grants, the
secretary shall attempt to provide an equitable distribution of funds based
on need throughout the state, including rural areas.

(((-3))) (4) $43,000 for fiscal year 1986 and $43,000 for fiscal year
1987 of the general fund-state appropriation are provided solely to im-
plement the provisions of chapter 187, Laws of 1984, regarding standards
for organic chemicals in drinking water.

(((-4))) (5) $34,000 for fiscal year 1986 and $34,000 for fiscal year
1987 of the general fund-state appropriation arc provided solely to im-
plement the provisions of chapter 156, Laws of 1984, regarding compiling
of information on sentinel birth defects.

(((-5)) (6) $90,000 for fiscal year 1986 and $90,000 for fiscal year
1987 of the general fund-local appropriation arc provided solely for
monitoring and implementation of health and sanitation standards for agri-
cultural labor camps under chapter 248-63 WAC, as adopted by the state
board of health in 1984. In health jurisdictions where there is no agreement
with the local health officer for local enforcement of the standards, the de-
partment shall enforce the standards and charge fees under RCW 43.20A-
.670 in amounts sufficient to cover its enforcement costs.

((W-6)) (7) $260,000 for fiscal year 1986 and $276,000 for fiscal year
1987 of the general fund-state appropriation are provided solely for
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contracts on a competitive selection basis to public and private nonprofit
nationally recognized academic or research organizations engaged in cancer
research or in research concerning the effects of smoking on the cardiovas-
cular and respiratory systems.

(((-7))) (8) $593,000 for fiscal year 1986 and $554,000 for fiscal year
1987 of the general fund-local appropriation is provided solely for radi-
ation control activities, including those required under Engrossed Substitute
Senate Bill No. 3799 and Engrossed Second Substitute House Bill No. 3.

(9) $2,800,000 of the general fund- federal appropriation is provid-
ed solely to continue prenatal care services for low-income pregnant women
who do not qualify for full coverage under the medical assistance program.
The department shall pay for direct prenatal care, including delivery and
postpartum medical services, and including the services of licensed nurse
midwives where appropriate, as defined by the department, at rates not ex-
ceeding those paid under the medical assistance program and only to the
extent of available funds. The department may also provide educational
services to low-income women regarding the importance of early prenatal
care through the development or acquisition of pamphlets or video tapes to
be distributed through county health departments, schools, and other ap-
propriate social and health services agencies and organizations. Not later
than January 1, 1987, the department shall submit a report to the social
and health services and ways and means committees of the senate and house
of representatives on the prenatal program. The report shall include defini-
tions of eligibility, numbers of persons served, an estimate of the number of
persons potentially eligible for program services and, if the department has
requested funding to continue the program in the 1987-89 biennium, a pro-
posal for legislation establishing the program in statute.

(10) $600,000 of the general fund-federal appropriation is provided
solely for increased vaccine costs.

(11) $1,000,000 from the general fund- state appropriation is pro-
vided solely for adult dental services that are not mandated by Title XIX of
the federal social security act. The department shall contract for these ser-
vices with public and private nonprofit community health centers serving
populations that lack access to affordable dental health care. The depart-
ment shall impose such limitations as may be necessary to provide services
throughout fiscal year 1987.
*Sec. 207 was partially vetoed, see message at end of chapter.

Sec. 208. Section 213, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-ADMINISTRATION AND SUPPORTING SERVICES
PROGRAM

FY 1986 FY 1987
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General Fund Appropriation
State ...................... $

General Fund Appropriation
Federal .................... $

General Fund-Institutional Im-
pact Account Appropriation ... $

Total Appropriation .........

31,922,000 ((31,049,000))
31,029,000

19,555,000 19,477,000

37,000
$((102,077,000))

102,057,000

37,000

The appropriations in this section are subject to the following condi-
tions and limitations: The department of social and health services shall
transfer from its various programs up to $1,600,000 from the general
fund-state appropriations from the operating programs to the adminis-
tration and support services program for travel, goods and services, and
equipment for the biennium ending June 30, 1987, and revise initial allot-
ments accordingly.

*Sec. 209. Section 214, chapter 6, Laws of 1985 ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES- COMMUNITY SERVICES ADMINISTRATION
PROGRAM

General Fund Appropriation
State ...................... $

General Fund Appropriation
Federal .................... $

General Fund Appropriation
Local ...................... $

Total Appropriation ......

FY 1986

((61,840,000))
61,870,000

((72,747,000))
72,777,000

FY 1987

((62,614,00))
62,734,000

((?2,979,000))
73,099,000

366,000
...... $((270,9! 2,000))

271,212,000

366,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Department staff shall assist general assistance clients in establish-
ing eligibility for social security and/or supplemental security income bene-
fits. The assistance shall include providing to the client or the appropriate
social security office any documentation of the client's disability and, if ap-
propriate, referral to legal counsel with expertise in social security law.

(2) The department shall provide a comprehensive report to the legisla-
ture no later than January 15, 1987, on all child day care programs currently
being provide4 including but not limited to programs related to seasonal and
regular employment, child welfare or protection, training, and education. To
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the extent possible, the report shall provide historical and projected data by
program on the number of families and children served, client characteristic,
expenditures, eligibility criteria, payment or income disregard levels, and
program policy. In addition, the report shall identify programs or services
mandated or prioritized by federal or state statutes or rules and identify var-
iations in administrative processes or eligibility determination among pro-
grams. The department shall also study and report on the cost effectiveness
of current child care programs for employed parents and parents in training.
The study shall measure the effectieness of these programs in reducing or
avoiding public assistance costs on both a short- and long-term basis. The
report shall include an analysis of existing programs and recommendations
regarding continuing, revising, or discontinuing any e visting programs.

(3) $300,000, of which $150,000 is from the general fund-state
appropriation, is provided solely to implement the employment partnership
program created in Engrossed Second Substitute House Bill No. 1505. If
Engrossed Second Substitute House Bill No. 1505 is not enacted by July 1,
1986, the amounts provided by this subsection shall revert.
*Sec. 209 was partially etoed, see message at end of chapter.

Sec. 210. Section 215, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES- REVENUE COLLECTIONS PROGRAM

FY 1986 FY 1987
General Fund Appropriation-

State ...................... $ 7,815,000 8,043,000
General Fund Appropriation-

Federal .................... $ 15,556,000 ((16,09300 ))
16,693,000

General Fund Appropriation-
Local ...................... $ 200,000
Total Appropriation ...................

48,307,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $1,195,000 for fiscal year 1986, of which $359,000 is from the
general fund-state appropriation, and $1,597,000 for fiscal year 1987, of
which $478,000 is from the general fund-state appropriation, are pro-
vided solely to implement the order of the King county superior court in
Carter v. Simpson, cause number 82-5-50039-0. If this order is reversed on
appeal, the unexpended balance of the amounts provided in this subsection
shall revert.

(2) In serving custodial parents not on public assistance who apply for
support enforcement services, the department shall, to the maximum extent
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permitted by federal and state law, give priority to cases in which the cus-
todial parent is at risk of becoming eligible for aid to families with depen-
dent children.

(3) The department shall study and make recommendations to the leg-
islature regarding a comprehensive and equitable plan for determining fi-
nancial responsibility of clients and relatives of clients who receive
department-provided or department-funded services. A committee shall be
established to oversee the study, to be composed of representatives of the
department, the affected population, the public, and other branches of gov-
ernment, including both caucuses of both houses of the legislature. The sec-
retary of social and health services, or the secretary's designee, shall serve
as chairperson of the committee. The study shall consider the legal, ethical,
financial, managerial, and pragmatic consequences of the imposition of fi-
nancial responsibility on utilizers of services provided or funded by the de-
partment. The study specifically shall address, but is not limited to:

(a) The level of financial responsibility assessed under existing statutes
and policy for utilization of various department services by clients and their
responsible relatives;

(b) The effect of financial responsibility on discouraging the utilization
of necessary services provided by the department; and

(c) An equitable method of assessing the amount of financial
responsibility.

The study findings shall be submitted to the appropriate committees of
the house of representatives and the senate no later than November 1, 1986,
along with any recommendations for legislative action.

*Sec. 211. Section 217, chapter 6, Laws of 1985 ex. sess. (uncodified)

is amended to read as follows:
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

FY 1986 FY 1987
General Fund Appropriation-

State ...................... $ ((6,383,000)) ((6,146,000))
6,442,000 9,478,000

General Fund Appropriation-
Federal .................... $ ((70,233,06 )) 70,406 000

68,233,000
General Fund-Building Code

Council Account Appropria-
tion ....................... $ 84,000 120,000

Public Works Assistance Account
Appropriation ............... $ 204,000 303,000

Total Appropriation ............ $((i 53,372,, ))
155,270,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $975,000 for fiscal year 1986 and $975,000 for fiscal year 1987 of
the general fund-state appropriation shall be used solely for grants in
aid to public or private nonprofit organizations operating shelters for home-
less persons. Grants awarded under this subsection shall be used to provide
temporary emergency shelter, including either direct shelter services or
vouchers to pay for low-cost commercial accommodations, to persons and
families who are without housing and lack funds to purchase lodging.
Grantee organizations shall give priority in the use of grant funds to shelter
for families and children. Grants shall be in addition to any federal or other
funding available to grantee organizations, and shall be awarded in amounts
not exceeding the amount of local government and private funds that an
organization receives in the grant year. Grants shall not be awarded to cov-
er periods exceeding twelve months. The department may audit the books
and records of grantee organizations to assure compliance with the purposes
of this subsection. In awarding grants, the director shall attempt to provide
an equitable distribution of funds based on need throughout the state, in-
cluding rural areas.

(2) $475,000 for fiscal year 1986 and $475,000 for fiscal year 1987 of
the general fund-state appropriation are provided solely for grants in
aid to public or private nonprofit organizations operating food banks which
distribute food without charge to persons unable to purchase enough food
for their subsistence, and to public or private nonprofit organizations oper-
ating food distribution systems that furnish donated or purchased food to
food banks. Grants awarded under this subsection shall be in addition to
any federal or other funding available to grantee organizations, and shall be
awarded in amounts not exceeding the amount of' local government and
private funds that an organization receives in the grant year. Sixty percent
of the funds under this subsection shall be provided to food banks and forty
percent to food distribution organizations. Grants shall not be awarded to
cover periods exceeding twelve months. The department may audit the
books and records of grantee organizations to assure compliance with the
purposes of this subsection. In awarding grants, the director shall attempt to
provide an equitable distribution of funds based on need throughout the
state, including rural areas.

(3) $50,000 for fiscal year 1986 and $50,000 for fiscal year 1987 of the
general fund-state appropriation is provided solely for administration of
grants in aid to emergency shelter and food programs under subsections (I)
and (2) of this section.

(4) If Second Substitute House Bill No. 738 is not enacted by July I,
1985, $250,000 in fiscal year 1986 and $250,000 in fiscal year 1987 of the
general fund-state appropriation shall revert.
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(5) $120,000, of which $96,000 is from the general fund- state ap-
propriation for fiscal year 1986 and $24,000 is from the general fund-
building code council account appropriation for fiscal year 1986, and
$120,000 from the general fund--building code council account appro-
priation for fiscal year 1987 is provided solely to implement Engrossed
Substitute Senate Bill No. 3261. The general fund-state appropriation
shall be paid back to the state general fund from the building code council
account by June 30, 1989.

(6) $60,000 of the general fund- building code council account ap-
propriation for fiscal year 1986 is provided solely to implement Substitute
House Bill No. 1114. The funds generated from the surcharge on building
permits established by SHB 1114 shall be deposited in the general fund---
building code council account. If federal funds are available for the purpos-
es of SHB 1114, a portion of the amount provided in this subsection equal
to the amount of available federal funds shall revert.

(7) A maximum of $100,000 for fiscal year 1986 and $100,000 for fis-
cal year 1987 of the general fund-state appropriation may be spent in a
study of mitigating the impact of the proposed Navy home port at Everett,
Washington.

(8) $2,970,000 of the general fund- state appropriation for fiscal
year 1987 is provided solely to initiate preschool state education and assist-
ance programs at the local level in accordance with chapter 418 (E2SHB
1078), Laws of 1985 (early childhood assistance act).

(9) S46,000 of the general fund-state appropriation for fiscal year
1986 is provided solely for the reimbursement of government and nonprofit
entities for costs incurred in controlling fires on the L T. Murray Range.

(10) $200,000 for fiscal year 1986 and $550,000 for fiscal year 1987 of
the general fund-state appropriation are provided solely for the state
matching funds for the federal emergency management agency grant for
damages caused by heavy rains, flooding, mud slides, and wind which oc-
curred on January 16-25, 1986.
*Sec. 211 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 212. A new section is added to chapter 6, Laws
of 1985 ex. sess. to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT
General Fund Appropriation-State ............ $ 108,000
General Fund Appropriation-Federal ........... $ 1,212,000

Total Appropriation ................... $ 1,320,000

The appropriations in this section are provided solely for the operation
and support of the developmental disabilities planning council. However,
moneys expended under this section shall not exceed amounts remaining
unexpended from the moneys appropriated by section 206(4), chapter 6,
Laws of 1985 ex. sess.
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Sec. 213. Section 221, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS
FY 1986 FY 1987

General Fund-Public Safety
and Education Account Ap-
propriation ................. $ ((67-00 ))

Accident Fund Appropriation.....$ 1,893,000
Medical Aid Fund Appropriation ... $ 1,893,000

Total Appropriation ............. $((7,616,00))
7,605,000

((67,00 ))58,000
1,848,000
1,848,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(i $153,000 for fiscal year 1986 and $153,000 for fiscal year 1987 of
the accident fund appropriation, and $153,000 for fiscal year 1986 and
$153,000 for fiscal year 1987 of the medical aid fund appropriation, are
provided solely for a mediation program and the publication and indexing of
board decisions, as provided in Substitute Senate Bill No. 4190. If the bill is
not enacted by July 1, 1985, the amounts provided shall revert.

(2) If House Bill No. 1869 is not enacted before April 1, 1986,
$13,000 of the public safety and education account appropriation shall
revert.

Sec. 214. Section 222, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE CRIMINAL JUSTICE TRAINING COMMISSION
FY 1986 FY 1987

General Fund-Death Investiga-
tions Account Appropriation... $ 15,000

General Fund-Public Safety
and Education Account Ap-
propriatior ................. $ ((3,566,000)) ((

3,450,000
Total Appropriation ............. $((7,042,060))

6,762,000

15,000

,5o6,oo))
3,282,000

The appropriations in this section are subject to the following condi-
tions and limitations: If House Bill No. 1869 is not enacted before April 1,
1986, $351,000 of the public safety and education account appropriation
shall revert.

Sec. 215. Section 223, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF LABOR AND INDUSTRIES
FY 1986 FY 1987
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General Fund Appropriation ....... $ 4,014,000 3,795,000
General Fund-Public Safety

and Education Account Ap-
propriation ................. $ 3,952,000 3,954,000

Accident Fund Appropriation ...... $ 35,481,000 34,916,000
Electrical License Fund Appropria-

tion ....................... $ 3,642,000 3,651,000
Medical Aid Fund Appropriation ... $ 34,530,000 33,868,000
Plumbing Certificate Fund Appro-

priation .................... $ 218,000 (( -!-800 ))
314,000

Pressure Systems Safety Fund Ap-
propriation ................. $ 524,000 531,000

Worker and Community Right to
Know Fund Appropriation .... $ 540,000 961,000

Farm Worker Revolving Fund Ap-
propriation- Local ......... $ 78,000 72,000

Total Appropriation ............ $((64,945,008))
165,041,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall establish a review committee. The review
committee shall monitor on a regular quarterly basis the progress reports
and work plans of the agency's information systems, including the medical
information and payment system (MIPS), to ensure executive-level over-
sight and control of the data processing and management information sys-
tems within the agency. The review committee shall include representatives
of the department of labor and industries, the office of financial manage-
ment, and other appropriate persons.

(2) $160,000 of the general fund appropriation is provided solely as a
loan for the worker-right-to-know program and shall be repaid to the gen-
eral fund when sufficient funds are available in the worker and community
right to know fund.

(3) The farm worker revolving fund appropriation is provided solely for
increased activities in connection with the licensing and regulation of farm
labor contractors under ((Substitut House Bill No. 1)) chapter 280,
Laws of 1985. If the bill is not enacted by July 1, 1985, this appropriation
shall lapse.

Sec. 216. Section 224, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE BOARD OF PRISON TERMS AND PAROLES
FY 1986 FY 1987
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General Fund Appropriation ....... $ ((-,45 ,00)) ((1,294,00e))
1,506,000 1,342,000

Total Appropriation ............. $((2,752,00 ))
2,848,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(M) $77,000 for fiscal year 1986 and $77,000 for fiscal year 1987 of the
general fund-state appropriation are provided to continue the board
membership at seven members through June 30, 1986, under Engrossed
Substitute House Bill No. 204. If Engrossed Substitute House Bill No. 204
is not enacted by July 1, 1985, the amounts provided shall revert.

(2) $36,000 of the general fund-state appropriation is provided
solely for one-time overtime costs associated with meeting the requirements
of In re Obert Myers, 105 Wn.2d 257 (February 13, 1986).

(3) $60,000 of the general fund-state appropriation is provided
solely for one-time attorney general costs associated with meeting the re-
quirements of In re Obert Myers, 105 Wn.2d 257 (February 13, 1986).

Sec. 217. Section 226, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE EMPLOYMENT SECURITY DEPARTMENT
FY 1986 FY 1987

General Fund Appropriation-
State ...................... $ 2,526,000 ((2,526,G00))

2,801,000
General Fund Appropriation-

Federal .................... $ 75,144,000 75,144,000
General Fund Appropriation-

Local ...................... $ 3,866,000 3,866,000
Administrative Contingency Fund

Appropriation- Federal .... $ 3,204,000 3,204,000
Unemployment Compensation Ad-

ministration Fund Appropria-
tion ....................... $ 52,696,000 52,696,000

Total Appropriation ............ $((274,872,0GG))
275,147,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) In administering the work incentive program under chapter 74.23
RCW, the department shall emphasize efforts to prepare registrants for
long-term unsubsidized employment and economic independence. To the
maximum extent permissible under federal law, and to the maximum extent
to which exceptions to limitations on training duration may be obtained
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from the federal government, the department shall permit registrants to en-
ter or continue in training programs that are aimed at preparing them for
long-term unsubsidized employment and economic independence.

(2) $300,000 for fiscal year 1986 and $300,000 for fiscal year 1987
from the general fund-state appropriation are provided solely for con-
tracting with other agencies for the Washington conservation corps. None of
these funds may be spent by the employment security department for
administration.

(3) $275,000 of the general fund-state appropriation for fiscal year
1987 is provided solely for contracting with community nonprofit groups for
comprehensive job-generation community development projects with sub-
stantial private sector financial and planning support. None of these funds
may be spent by the employment security department for administration.

Sec. 218. Section 228, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE CORRECTIONS STANDARDS BOARD
FY 1986 FY 1987

General Fund Appropriation-
State ...................... $ 346,000 346,000

General Fund Appropriation-
Federal .................... $ 36,000 36,000

General Fund- Local Jail Im-
provement and Construction
Account Appropriation ....... $ 21,232,000 ((+1,904,,0))

17,382,000
Total Appropriation ............ $((33,900,00))

39,378,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The corrections standards board shall not make disbursements, ac-
cruals, or encumbrances in excess of $31,614,000 of the local jail improve-
ment and construction account-state appropriation.

(2) A maximum of $875,000 from moneys that are turned back to the
local jail improvement and construction account from existing projects
authorized by the board on or before February 7, 1986, and any unbigat-
ed interest earned shall be provided for the Kitsap county jail extension
project.

PART Ill
NATURAL RESOURCES

Sec. 301. Section 301, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE STATE ENERGY OFFICE
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FY 1986 FY 1987
General Fund Appropriation-

State ...................... $ 818,000 ((:77-700 ))
792,000

General Fund Appropriation
Federal .................... $ 7,281,000 6,697,000

General Fund Appropriation
Geothermal Account/Federal.. $ 42,000 44,000

General Fund-Building Code
Council Account Appropria-
tion ....................... $ 375,000 375,000

Total Appropriation ............. $((i6,409,00))
16,424,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $122,000 in each fiscal year is provided solely for the state building
energy management program. The office of financial management shall re-
vert savings in state agency budgets resulting from this program.

(2) The general fund-building code council account appropriation
is provided solely for an in situ testing program by the University of
Washington college of architecture and department of mechanical engi-
neering, of annual thermal transmittance of individual construction compo-
nents and conservation measures proposed for new residential construction
by the Pacific northwest electric power planning and conservation council.
These funds shall be inclusive of administrative costs incurred by the state
energy office. The funds generated from the surcharge on building permits
established in Substitute House Bill No. 1114 shall be deposited in the gen-
eral fund-building code council account. This appropriation is limited to
the amount of revenues in the building code council account.

(3) $15,000 of the fiscal year 1987 general fund-state appropria-
tion is provided solely for membership assessments in the western interstate
energy board.

Sec. 302. Section 303, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
FY 1986 FY 1987

General Fund Appropriation-
State ...................... $ ((21,25 ,00 )) ((21,143,00 ))

20,873,000 22,136,000
General Fund Appropriation-

Federal .................... $ 10,122,000 10,128,000
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General Fund Appropriation-
Private/Local ............... $

General Fund- Hazardous
Waste Control and Elimina-
tion Account Appropriation ... $

General Fund- Flood Control
Account Appropriation ....... $

General Fund- Special Grass
Seed Burning Account Appro-
priation .................... $

General Fund- Reclamation
Revolving Account Appropria-
tion ....................... $

General Fund-Emergency Wa-
ter Project Revolving Account
Appropriation: Appropriated
parsuant to chapter 1, Laws
of 1977 ex. sess .............. $

General Fund-Emergency Wa-
ter Project Revolving Account
Appropriation: Appropriated
pursuant to chapter 1, Laws
of 1977 ex. sess: Reappropria-
tion ....................... $

Water Project Revolving
Account Subtotal ............ $

General Fund-Litter Control
Account Appropriation ....... $

((Gcnem FuId

311,000

3,000,000

3,311,000

335,000

3,570,000

3,905,000

2,356,000 ((2,394,000))
2,929,000

wate, Quality
Acouiil A11)ui iaUioiull . . D . .... !b I UMJU. UUU U.Muti.l I )

General Fund-State and Local
Improvements Revolving Ac-
count-Waste Disposal Fa-
cilities: Appropriated pursuant
to chapter 127, Laws of 1972
ex. sess. (Referendum 26) ..... $

General Fund-State and Local
Improvements Revolving Ac-
count-Waste Disposal Fa-
cilities: Appropriated pursuant
to chapter 127, Laws of 1972

64,000

1,154,000

2,000,000

35,000

561,000

C(64oO,460,000

1,158,000

2,000,000

35,000

562,000

363,000 373,000
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ex. sess. (Referendum 26):
Reappropriation ............. $

Referendum 26 Subtotal ... $

General Fund-State and Local
Improvements Revolving Ac-
count-Waste Disposal Fa-
cilities 1980: Appropriated
pursuant to chapter 159, Laws
of 1980 (Referendum 39) ..... $

General Fund-State and Local
Improvements Revolving Ac-
count-Waste Disposal Fa-
cilities 1980: Appropriated
pursuant to chapter 159, Laws
of 1980 (Referendum 39): Re-
appropriation ............... $

Referendum 39 Subtotal ... $

General Fund-State and Local
Improvements Revolving Ac-
count-Water Supply Fa-
cilities .................... $

General Fund- State and Local
Improvements Revolving Ac-
count-Water Supply Fa-
cilities: Reappropriation ...... $

Water Supply Subtotal .... $

Stream Gaging Basic Data Fund
Appropriation ............... $

Total Appropriation ......

20,000,000
20,363,000

39,346,000

130,000,000
169,346,000

3,354,000

18,000,000
21,354,000

26,278,000
26,651,000

39,441,000

127,400,000
166,841,000

3,412,000

18,043,000
21,455,000

100,000
...... $((68,460,0 ))

509,999,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) On or before October 1, 1985, the department of ecology shall file
with the committees on ways and means of the senate and house of repre-
setitatives and the office of financial management a master compilation by
project type of those projects proposed for funding during the 1985-87 bi-
ennium from the appropriations for waste disposal facilities and water sup-
ply facilities. A separate compilation shall be supplied for each bond
proceed account. The department shall submit updates for the master com-
pilation to the committees on ways and means and the office of financial
management at six-month intervals during the 1985-87 biennium. The up-
dates shall reflect project completions, deletions, substitutions, or additions
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made during the course of administering the projects. If the department
proposes to change or modify any project list on the master compilation, it
shall give the committees on ways and means and the office of financial
management thirty days' written notice of the change or modification prior
to the expenditure or obligation of any funds appropriated by this section.
The department shall immediately inform the committees and the office of
financial management of significant changes from historic federal funding
levels for waste disposal facilities and water supply facilities. If the depart-
ment does not comply fully and in a timely manner with the several compi-
lations, updates, and modification reports required by this subsection, the
director of financial management is authorized to place in-reserve the sec-
ond year funds allotted to the department until such time as the documents
are produced and distributed as directed by this subsection.

(2) The appropriation from the state and local improvements revolving
account-water supply facilities (Referendum 27) may be expended to
pay up to 50% of the eligible cost of any project as a grant or loan or com-
bination thereof. Also, the department may lend up to 100% of the eligible
costs of preconstruction activities and the department may provide up to
100% of the costs necessary to meet the conditions required to receive fed-
eral funds.

(3) The appropriation from the state and local improvements revolving
account-waste disposal facilities (Referendum 26) may be expended by
the derartment to pay for up to 50% of the eligible cost of any project as a
grant or up to 100% as a loan or combination thereof, for waste water
treatment or disposal, agricultural pollution, lake rehabilitation, or solid
waste management facilities. The department is authorized to provide up to
100% of the costs necessary to meet the conditions required to receive fed-
eral funds.

(4) The appropriation from the state and local improvements revolving
account-waste disposal facilities 1980 (Referendum 39) may be ex-
pended by the department to pay up to 75% of the eligible cost of any
project as a grant or up to 100% as a loan, or combination thereof, for
waste water treatment or disposal, agricultural pollution, lake rehabilitation,
or solid waste management facilities. The department is authorized to pro-
vide up to 100% of the costs necessary to meet the conditions required to
receive federal funds.

(5) ((e ntii .ent 0 . thC C .... . of I ...... Bil No. 811, 1 ... B
N~o. I08 I , S.,ubstit.ute Senate(I. BiIIllNo. 3703., oi Engr:Iossed S.. con-d SubstltUt

Sen Iate. Bill NoI. 382.,, the! app/op, iatiou f in thetet, quality accuunt iitay

b .Al/ 1 ded by tie dpaitii siit tu pay up tu 50% uf t1e ell ast of aiy
plj ,...t t a~ p-iant 0 up to 100% in, a lnu, ui- iubination tlhleUf, ft,
waste; -wae,i ,ftreatment o, ispsalam apm.umttuial pl/mlut ui- wte, stoi'aV

ffl ca. whichl enmhanmmce, vvateLI 4.uamitY/. iT1hUe JJI dp itinmcm is nlutml~il to;U L
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. . p t 100% of the cosu~,ts n, pi y to i..t t... condiions .. u. d t

receive federal fun1ds.
(6) i muidu tu ii-uoiiti the expend.iu of 1Rufundiiu 38 fu_.ds thL

caie to be expulidcd pio to th us o fu11di ptuivkd by Suuuiid Substit
Senate ll No. 4136, the deaitiut oF ecoUIgy shIll p IIdu ai nnul.

report to the legislature o f the funzds, erniaiing, fromii Rcfei ulauili 38-aild
the poj u tha a in wuor-k a 1d awaiting a ovai. if SS 4136 i iout en-

ated by July I1, 1985, the annual report shl.l nut t .be muud.

(1)) The department may operate, and seek and accept grants or gifts
for the purpose of operating and maintaining, the Padilla Bay estuarine
sanctuary and interpretive center.

(((-0)) (6) Not more than $10,545,000 of the general fund-state
appropriation for fiscal year 1986 and $((10,473,00)) 11,302,000 of the
general fund-state appropriation for fiscal year 1987 shall be expended
in the hazardous waste and air quality program. ((This includes fuds nec-

1y t l 1imlemen EIIsiusu SubstuU Iu JuueBll NotU. 975.
(-9-))) () Not more than $((4,304,00O)) 3,919,000 of the general

fund-state appropriation for fiscal year 1986 and $((4,301,000))
4,361,000 of the general -.±nd-state appropriation for fiscal year 1987
shall be expended in the water and land resources program including but
not limited to:

(a) Public water supply reservation;
(b) Well drilling enforcement:
(c) Ground/surface water data collection;
(d) State-wide groundwater planning;
(e) Increased shoreline management grants to local governments; and
(f) Shoreline management support.
(("0)) (8) Not more than $2,155,000 of the general fund- state

appropriation for fiscal year 1986 and $((2,133,000)) 2,178,000 of the gen-
eral fund-state appropriation for fiscal year 1987 shall be expended in
the water quality program including but not limited to:

(a) Groundwater management and investigation;
(b) Groundwater technical assistance; and
(c) Municipal water management.
(("-I-))) (9) $985,000 of the general fund-state appropriation is

provided for grants to activated air pollution control authorities.
(((-24)) (10) $200,000 of the general fund- state appropriation is

provided solely as a loan for the hazardous substances information and ed-
ucation program. At the close of the 1985-87 biennium, the state treasurer
shall transfer $200,000 from the worker and community right to know fund
to the general fund. If louse Bill No. 865 is not enacted before July 1,
1985, the general fund amount provided in this subsection shall revert and
the transfer from the worker and community right to know fund shall not
occur.
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((("3))) (!1) $354,000 of the general fund- state appropriation is
provided solely for the department to develop a state hazardous waste man-
agement plan, including criteria for the siting of hazardous waste manage-
ment facilities.

(((-1-4))) (12) For the purpose of implementing the requirements of a
shellfish protection program, including a pilot program for the prevention of
nonpoint source pollution of important shellfish resource areas, the depart-
ment of ecology shall expend up to a maximum of $300,000 for:

(a) The development of regulations designating priority shellfish pro-
tection resource areas;

(b) Contracts with local governments and conservation-districts to de-
velop plans, educational programs, and other activities to clean up and pro-
tect shellfish resource areas; and

(c) Washington conservation corps activities and other programs to as-
sist land owners in eliminating animal waste related pollution.

((+5))) (13) The office of financial management is authorized to allow
the department to deviate from the annual allocation of moneys provided in
this section. This authorization pertains only to moneys appropriated and
reappropriated for construction grants and hazardous waste remedial action
construction contracts.

(14) $470,000 of the general fund-state appropriation and
$396,000 of the general fund-local appropriation are provided solely to
implement either Senate Bill No. 4876 or House Bill No. 1655 on low-level
radioactive waste. If neither Senate Bill No. 4876 nor House Bill No. 1655
is enacted by July 1, 1986, the amounts provided by this subsection shall
lapse.

(15) $57,000 of the general fund--state appropriation is provided
solely to implement Substitute House Bill No. 69 (chapter 426, Laws of
1985), dealing with the development of guidelines and standards for the es-
tablishment of solid waste trust funds.

(16) $52,000 of the general fund-state appropriation is provided
solely to implement House Bill No. 974 (chapter 456, Laws of 1985), deal-
ing with acid rain assessment.

(17) $45,000 of the general fund-state appropriation is provided
solely for water quality laboratory analysis.

(18) $59,000 of the general fund-state appropriation is provided
solely for the conduct of civil and criminal investigations of violations of
environmental statutes.

(19) Not more than $15,000 from the general fund-reclamation
revolving account appropriation shall be paid to Cowlitz county as reim-
bursement for prior contributions of the flood control district to the account.

(20) Not more than $150,000 from the general fund-private/local
appropriation may be expended by the department to perform studies, by
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contract or otherwise, to define site closure and perpetual care and mainte-
nance requirements for the Hanford low-level radioactive waste disposal
facility and to assess the adequacy of insurance coverage for general liabili-
ty, radiological liability, and transportation liability for the facility. The de-
partment shall complete the studies and report its findings to the legislature
by December 31, 1987. The department shall make a preliminary progress
report to the legislature by December 31, 1986.

Sec. 303. Section 310, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF TRADE AND ECONOMIC
DEVELOPMENT

FY 1986 FY 1987
General Fund Appropriation ....... $ 10,265,000 10,016,000
Motor Vehicle Fund Appropria-

tion ....................... $ ((258 00)) ((261,000))
281,000 298,000

Total Appropriation ............. $((20,8 ,000))
20,860,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $1,951,000 of the general fund-state appropriation shall be ex-
pended in each fiscal year solely for the University of Washington for the
continuation of the Washington high technology center and the center for
international trade in forest products as matching funds to private-sector,
federal, and in-kind contributions, on the basis of the following percentages:

(a) Washington high technology center, 50 percent; and nonstate con-
tributions, 50 percent; and

(b) Center for international trade in forest products, 50 percent; and
nonstate contributions, 50 percent.

(2) The motor vehicle fund appropriation shall be used in conformance
with constitutional limitations.

(3) $175,000 of the general fund appropriation is provided solely for
the Washington state economic development board. If House Bill No. 627 is
not enacted before July 1, 1985, the amount provided in this subsection
shall revert.

(4) Not more than $251,000 of the general fund-state appropria-
tion shall be expended in fiscal year 1986 for the high-technology coordi-
nating board. A plan shall be submitted to the legislature not later than
December 20, 1985, detailing the future activities, structure, and costs of
the board.

(5) Funds provided for county economic development councils shall be
matched at fifty percent, except that no funds contained in this appropria-
tion nor in-kind contributions shall be used for such matching funds.
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(6) The department may contract with the small business development
center at Washington State University for services to assist the promotion
and expansion of small businesses in the state.

(7) The department is authorized to transfer from the surplus of the
state trade fair fund not more than $150,000 to the centennial commission.

(8) $23,000 for fiscal year 1986 and $37,000 for fiscal year 1987 from
the motor vehicle fund appropriation are provided solely to implement a
computer-assisted tourist information network at selected visitor informa-
tion centers and state highway rest areas. The department shall coordinate
with the state department of transportation in establishing the system. All
revenue derived from a vendor or vendors associated with the system shall
be deposited by the department in the motor vehicle fund.

Sec. 304. Section 312, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF GAME

General Fund-ORV (Off-Road
Vehicle) Account Appropria-
tion ....................... $

General Fund-Aquatic Lands
Enhancement Account Appro-
priation .................... $

General Fund-Public Safety
and Education Account Ap-
propriation ................. $

Game Fund Appropriation
State ...................... $ ((20

Game Fund Appropriation
Federal .................... $

Game Fund Appropriation
Private/Local ............... $

Game Fund-Special Wildlife
Account Appropriation ....... $

Total Appropriation ............

FY 1986

123,000

158,000

(233,0o))
225,000

,o54,oo))
20,116,000

5,664,000

647,000

148,000

FY 1987

124,000

158,000

((245000))
214,000

((+9585O0O))
19,917,000

5,803,000

646,000

148,000
$((53,736,000))

54,091,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $57,000 from the game fund-state appropriation is provided
solely for legal fees resulting from the Chehalis river contempt hearing.

(2) Not more than $337,00(, from the game fund- state appropria-
tion may be expended for the purposes of chapter 243, Laws of 1985.
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(3) If HB 1869 is not enacted before April 1, 1986, $48,000 of the
public safety and education account appropriation shall revert.

Sec. 305. Section 314, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES
FY 1986

General Fund Appropriation-
State ...................... $

General Fund Appropriation-
Federal .................... $

General Fund-ORV (Off-Road
Vehicle) Account Appropria-
tion ....................... $

General Fund-Geothermal Ac-
count Appropriation-Fed-
eral ....................... $

General Fund-Forest Develop-
ment Account Appropriation .. $

General Fund-Survey and
Maps Account Appropriation .. $

General Fund-Landowner Con-
tingency Forest Fire Suppres-
sion Account Appropriation ... $

General Fund-Resource Man-
agement Cost Account Appro-
priation .................... $

Total Appropriation ......

((15?OOO))
22,416,000

129,000

1,508,000

8,000

FY 1987

((+4,q2,o') ))
14,923,000

129,000

1,488,000

8,000

((6 66,oo)) ((6,48,600 ))
7496,000 7,945,000

362,000 369,000

708,000 724,000

((24,595,006)) ((24,655,000))
26,361,000 27,419,000

....... $((98,561, 000))
I111993,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $((60-,000)) 346,000 of the general fund- state appropriation is
provided solely for litigation costs in fiscal year 1986, and $((581,00))
245,000 of the general fund-state appropriation is provided solely for
litigation costs in fiscal year 1987, associated with court actions brought by
the state against timber companies that have defaulted on timber sales con-
tracts. (T peicnt offall funds , coverd by the state in tese co80t a,-

ti ll sall be IdcpUmit I il [ " _KIK in! fundU tlltll ther total deposited in it I,

generaIlll ud cqaI SI,82,lt
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(2) $310,000 of the general fund-state appropriation in each fiscal
year is provided solely for costs associated with flood damage litigation in
Skagit and Whatcom counties.

(3) $482,000 of the general fund-state appropriation for fiscal year
1986 shall be used solely for the department of natural resources to move
from the public lands building and vacate the house office building.

Sec. 306. Section 315, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF AGRICULTURE
FY 1986 FY 1987

General Fund Appropriation
State ................... $ 7,482,000 ((?,352,,0))

7,409,000
General Fund Appropriation

Federal .................... $ 387,000 354,000
General Fund-Feed and Fertil-

izer Account Appropriation ... $ 10,000 7,000
Fertilizer, Agricultural, Mineral

and Lime Fund Appropria-
tion ....................... $ 214,000 220,000

Commercial Feed Fund Appropria-
tion ....................... $ 246,000 236,000

Seed Fund Appropriation ......... $ 486,000 498,000
Nursery Inspection Fund Appro-

priation ................. $ 315,000 316,000
Livestock Security Interest Fund

Appropriation ............... $ 21,000 17,000
Total Appropriation ............. $((i ,,123,000))

S8,218,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Not more than $851,000 of the general fund-state appropria-
tion shall be expended in each fiscal year for enhanced export and domestic
marketing in the agricultural development program.

(2) Not more than $549,000 of the general fund-state appropria-
tion in each fiscal year shall be expended for the continuation of the IM-
PACT center at Washington State University.

(3) $125,000 for fiscal year 1986 and $125,000 for fiscal year 1987
from the general fund-state appropriation are provided solely for the
purchase of materials or biological control agents for controlling or eradi-
cating noxious weeds and shall be available only for distribution by the di-
rector of the department to those activated county noxious weed control
boards and active weed districts that employ administrative personnel to
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supervise a weed control program and that have a budget from other than
state sources of at least twenty-five thousand dollars annually. The moneys
provided under this paragraph shall be allocated to such boards and districts
based on the severity of the noxious weed control problems.

(4) $57,000 of the general fund-state appropriation is provided for
the purchase of vaccine for the prevention of brucellosis and for the cost of
distributing brucellosis vaccine to veterinarians practicing in the state of
Washington, in a manner to be established by the office of state
veterinarian.

PART IV
TRANSPORTATION

Sec. 401. Section 401, chapter 6, Laws of 1985 ex. sess.
amended to read as follows:

FOR THE STATE PATROL
FY 1986

General Fund Appropriation-
S tate ...................... $

General Fund Appropriation-
Federal .................... $

General Fund Appropriation-
Private/Local ............... $

General Fund-Death Investiga-
tions Account Appropriation... $

Total Appropriation ............

((6,684,OO))
6,881 ,000

70,000

718,000

12,000
$((I 4,7 8,00

i 5,080,00C

(uncodified) is

FY 1987

((6,611,000))
6,778,000

70,000

539,000

12,000
0))
0

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $95,000 for fiscal year 1986 and $63,000 for fiscal year 1987 of the
general fund-state appropriation are provided solely to operate a miss-
ing children clearinghouse under Substitute House Bill No. 242. ((If the- bill
ks not en.acted befuore uly 1,1, the aiouni nvidc --- ha l~l myei,t.))

(2)$197,000 for fiscal year 1986 and $167,000 for fiscal year 1987
from the general fund-state appropriation are provided to eliminate
backlogs and provide mandated services for the state patrol identification
and criminal history section.

Sec. 402. Section 402, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF LICENSING
FY 1986 FY 1987

General Fund Appropriation ....... $ 6,342,000 ((5,697,00 ))

11422 1

Ch. 312



WASHINGTON LAWS, 1986

General Fund-Architects' Li-
cense Account Appropriation .. $ 234,000 234,000

General Fund-Medical Disci-
plinary Account Appropria-
tion ....................... $ 440,000 440,000

General Fund-Health Profes-
sions Account Appropriation... $ 2,826,000 2,770,000

General Fund-Professional En-
gineers' Account Appropria-
tion ....................... $ 405,000 400,000

General Fund- Real Estate
Commission Account Appro-
priation .................... $ 2,834,000 2,434,000

Total Appropriation ............. $((25,056,000))
26,283,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $900,000 of the fiscal year 1987 general fund-state appropria-
tion is provided solely for redevelopment and expansion of the master li-
cense system. This funding is contingent on interagency transfers of
$200,000 from the department of labor and industries and $200,000 from
the department of employment security, and contingent on services in kind
worth $200,000 from the department of revenue. The department shall be-
gin development and pilot testing of common business identification
numbers.

(2) $44,000 of the fiscal year 1987 general fund-state appropria-
tion is provided solely for regulation of commodity-related activities under
Senate Bill No. 4527 or Substitute House Bill No. 1012. If neither Substi-
tute House Bill No. 1012 nor Senate Bill No. 4527 is enacted by July I,
1986, the amount provided by this subsection shall lapse.

(3) $151,000 of the fiscal year 1987 general fund-state appropria-
tion is provided solely to establish a small business capital formation pro-
gram under Substitute House Bill No. 205. If Substitute House Bill No.
205 is not enacted by July 1, 1986, the amount provided by this subsection
shall lapse.

(4) $132,000 of the fiscal year 1987 general fund-state appropria-
tion is provided solely for registration and regulation of vessel dealers under
House Bill No. 1613. If House Bill No. 1613 is not enacted by July 1, 1986,
the amount provided by this subsection shall lapse.

Sec. 403. Section 10, chapter 460, Laws of 1985 ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF LICENSING-DRIVER
SERVICES
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General Fund-Public Safety and Education
Account Appropriation ....................... $ ((2,056,00))

1,892,000
Highway Safety Fund Appropriation ................ $ 30,005,000
Highway Safety Fund-Motorcycle Safety

Education Account Appropriation ............... $ 193,000
Total Appropriation .................... $ ((32,254,000))

32,090,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) The appropriations in this section provide no moneys for the ad-
ministrative suspension of drivers' licenses pursuant to chapter 165, Laws of
1983 (SHB 289).

(2) The appropriations in this section provide no moneys for the
"predriver education program" operated by the department and no funds
may be expended by the department for this purpose.

(3) If House Bill No. 1869 is not enacted before April 1, 1986,
$206,000 of the public safety and education account appropriation shall
revert.

PART V
EDUCATION

Sec. 501. Section 501, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR STATE ADMINISTRATION

General Fund Appropriation- State .......... $ ((1 ,173,OO))
19,448,000

General Fund Appropriation- Federal ........ $ 7,412,000
General Fund-Public Safety

and Education Account Appropriation .............. $ 464,000
Total Appropriation ............... $ ((27,049,00 ))

27,324,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The general fund- public safety and education account appro-
priation may be expended solely for administration of the traffic safety edu-
cation program, including in-service training related to instruction in the
risks of driving while under the influence of alcohol and other drugs.

(2) $66,000 of the general fund-state appropriation is p-ovided for
compensation of members of the state board of education pursuant to RCW
43.03.240.
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(3) The superintendent of public instruction is directed to establish an
environmental education task force of natural resource agency representa-
tives, educators, legislators, and concerned citizens to:

(a) Establish a definition of environmental literacy;
(b) Identify existing environmental and conservation education re-

sources in the public and private sectors; and
(c) Conduct a needs assessment to determine how to maximize use of

existing environmental education resources and to provide for future needs.
$5,000 of the general fund-state appropriation is provided solely to

establish the environmental education task force. The task force shall report
its findings to the committees on education and parks and ecology of the
senate and the committees on education and environmental affairs of the
house of representatives during the 1986 regular legislative session.

(4) $58,000 of the general fund-state appropriation is provided
solely for teacher exchange activities between the province of Sichuan,
China, and the state of Washington. Such funds may be used to offset living
expenses and travel costs for not more than three Chinese and three Amer-
ican exchange teachers per year.

(5) A maximum of $350,000 of the general fund-state appropria-
tion may be expended for the implementation of Second Substitute House
Bill No. 141, achievement test/10th grade.

(6) $((I,550,000)) 1,625,000 of the general fund-state appropria-
tion is provided solely for implementation of Engrossed Second Substitute
House Bill No. 174, teacher's assistance program.

(7) $512,000 of the general fund-state appropriation is provided
solely for implementation of House Bill No. 849, teacher evaluation.

(8) $500,000 of the general fund-state appropriation is provided
solely for implementation of Second Substitute House Bill No. 1056, school
based management.

(9) $1,000,000 of the general fund-state appropriation is provided
solely for implementation of Second Substitute House Bill No. 1065, school
inservice program.

(10) $10,000, or so much thereof as is necessary, of the general
fund- -state appropriation may be expended for implementation of section
2 of House Bill No. 999, authorizing a data base report on educational
clinics.

(11) $150,000 of the general fund-state appropriation is provided
solely for the implementation of Substitute House Bill No. 1829, categorical
program study. If the bill is not enacted by June 30, 1986, this amount
provided by this subsection shall lapse.

(12) $50,000 of the general fund-state appropriation is provided
solely for community-based pilot projects in remedial assistance.

Sec. 502. Section 503, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- FOR GENERAL APPORTIONMENT (BASIC
EDUCATION)

General Fund Appropriation .................. $((3,465,393,00))
3,436,768,000

The appropriation in this section is subject to the following conditions
and limitations:

(i) As a condition to the allocation of funds to school districts appro-
priated pursuant to this section, the superintendent shall require school dis-
tricts to ensure that, during the respective school year, the district has
complied with all rules adopted by the superintendent of public instruction
to implement RCW 28A.58.095. For any violation of such rules, the super-
intendent shall withhold an amount equal to the level of the violation when
applied to the district's respective basic education allocation, unless or until
such time as the school district comes into compliance with the rules.

(2) $((317,285,000)) 314,650000 is provided solely for the remaining
months of the 1984-85 school year.

(3) Allocations for certificated salaries for the 1985-86 and 1986-87
school years shall be calculated by multiplying each district's average basic
education certificated salary allocation defined in section 504 of this act by
the district's formula-generated certificated staff units determined as
follows:

(a) One certificated staff unit for each twenty average annual full time
equivalent kindergarten, elementary, and secondary students, excluding
handicapped full time equivalent enrollment as calculated according to the
procedures in the allocation model established in section 506 of this act and
excluding full time equivalent enrollment otherwise recognized for certifi-
cated staff unit allocations in subsection (3) (b) through ((d))) (c) of this
section: PROVIDED, That those school districts with a minimum enroll-
ment of 250 full time equivalent students and whose full time equivalent
student enrollment count in a given enrollment month exceeds the first of
the month full time equivalent enrollment count by 5% shall be entitled to
an additional state allocation of 110% of the pro rata share that such en-
rollment would have generated had such additional full time equivalent stu-
dents been included in the normal enrollment count for that particular
month.

(b) During the 1985-86 school year, one certificated staff unit for each
average annual eighteen and three-tenths full time equivalent students en-
rolled in a vocational education program approved by the superintendent of
public instruction, for the 1986-87 school year one certificated staff unit for
each average annual seventeen and one-half full time equivalent students
enrolled in a vocational education program approved by the superintendent
of public instruction: PROVIDED, That in skills centers, the ratio shall be
one certificated staff unit for each average annual sixteen and sixty-seven

114261

Ch. 312



WASHINGTON LAWS, 1986

one-hundredths full time equivalent students enrolled in an approved voca-
tional education program.

(c) For districts enrolling not more than twenty-five average annual
full time equivalent students and for small school plants within any school
district, which small plants enroll not more than twenty-five average annual
full time equivalent students and have been judged to be remote and neces-
sary by the state board of education, certificated staff units shall be deter-
mined as follows:

.i)_For the 1985-86 school year, for those enrolling no students in
grades seven or eight, three certificated staff units;

(ii) For the 1985-86 school year, for those enrolling students in either
grades seven or eight, four certificated staff units;

(iii) For the 1986-87 school year, for those enrolling no students in
grades seven or eight, two certificated staff units for enrollment of not more
than five students, plus one-twentieth of a certificated staff unit for each
additional student enrolled; and

(iv) For the 1986-87 school year, for those enrolling students in either
grades seven or eight, two certificated staff units for enrollment of not more
than five students, plus one-tenth of a certificated staff unit for each addi-
tional student enrolled.

(d) For districts enrolling more than twenty-five but not more than one
hundred average annual full time equivalent students (except as otherwise
specified) and for small school plants within any school district, which small
plants enroll more than twenty-five average annual full time equivalent
students and have been judged to be remote and necessary by the state
board of education, certificated staff units shall be determined as follows:

(i) For grades K-6, for enrollments of not more than sixty annual av-
erage full time equivalent students, three certificated staff units;

(ii) For grades K-6, for enrollments above sixty annual average full
time equivalent students, additional certificated staff units based upon a r~i-
tio of one certificated staff unit per twenty annual average full time equiva-
lent students;

(iii) For grades 7 and 8, for enrollments of not more than twenty an-
nual average full time equivalent students, one certificated staff unit;

(iv) For grades 7 and 8, for enrollments above twenty annual average
full time equivalent students, additional certificated staff units based upon a
ratio of one certificated staff unit per twenty annual average full time
equivalent students;

(v) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a gradcs K-8 program or a grades 1-8 pro-
gram, an additional one-half of a certificated staff unit;

(vi) For each nonhigh school district having an enrollment of more
than fifty annual average full time equivalent students and less than one
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hundred eighty students, operating a grades K-6 program or a grades 1-6
program, an additional one-half of a certificated unit.

(((W))) (eL A district that operates no more than two high schools with
enrollments of not more than three hundred average annual full time equiv-
alent students shall be allocated certificated staff units for enrollment in
each such high school as follows:

(i) Nine and one-half certificated stall units for the first sixty annual
average full time equivalent students;

(ii) Additional certificated staff units based upon a ratio of one certifi-
cated staff unit per forty-three and one-half average annual full time
equivalent students.

(((e))) (Q In addition to those stalling ratios specified by RCW 28A-
.41.140, school districts with an enrollment of at least 100 annual average
full time equivalent students in grades kindergarten through third grade
shall receive during the 1986-87 school year a certificated unit allocation in
addition to that provided in subsection (3)(a) of this section, at a rate of one
certificated staff unit per 1,000 annual average full time equivalent students
enrolled in grades kindergarten through third grade: PROVIDED, That
school districts shall use the additional certificated unit allocation to provide
during the 1986-87 school year additional personnel whose primary duty is
the daily classroom educational instruction of students.

(4) Allocations for classified salaries for the 1985-86 and 1986-87
school years shall be calculated by multiplying each district's average basic
education classified salary allocation as defined in section 504 of this act by
the district's formula-generated classified staff units determined as follows:

(a) One classified staff unit per each three certificated staff units de-
termined under subsection (3) (a), (c), ((and)) (d), and ( ) of this section;

(b) One classified staff unit for each sixty full time equivalent voca-
tional students enrolled; and

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, an additional one-half of a classified staff unit.

(5) Fringe benefit allocations shall be calculated at a rate of 20.03
percent in the 1985-86 school year and 20.08 percent in the 1986-87 school
year of certificated salary allocations provided pursuant to subsection (3) of
this section, and a rate of 16.86 percent in the 1985-86 school year and
16.91 percent in the 1986-87 school year of classified salary allocations
provided pursuant to subsection (4) of this section.

(6) Insurance benefit allocations for the 1985-86 and 1986-87 school
years shall be calculated at a rate of $167 per month for the number of
certificated staff units determined in subsection (3) of this section and for
the number of classified staff units determined in subsection (4) of this sec-
tion multiplied by 1.152.
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(7)(a) For nonemployee related costs with each certificated stall' unit
determined under subsection (3) (a), (c), ((and)) (d), and (e) of this sec-
tion, there shall be provided a maximum of $5,614 per staff unit in the
1985-86 school year and a maximum of $5,833 per staff unit in the 1986-
87 school year.

(b) For nonemployce related costs with each certificated staff unit de-
termined under subsection (3)(b) of this section, there shall be provided a
maximum of $10,698 per staff unit in the 1985-86 school year and a maxi-
mum of $11,115 per staff unit in the 1986-87 school year.

(8) Allocations for costs of substitutes for classroom teachers shall be
provided at a rate of $268 per full time equivalent basic education class-
room teacher during the 1985-86 and 1986-87 school years.

(9) The superintendent shall distribute a maximum of $3,010,000 out-
side the basic education formula during fiscal years 1986 and 1987 as
follows:

(a) For fire protection for school districts located in a fire protection
district as now or hereafter established pursuant to chapter 52.04 RCW, a
maximum of $320,000 may be expended in fiscal year 1986 and a maxi-
mum of $342,000 in fiscal year 1987.

(b) For summer vocational programs at skills centers, not more than
$((999,000)) 771,000 shall be expended in fiscal year 1986 and not more
than $1,077,000 in fiscal year 1987.

(c) For school district emergencies, a maximum of $136,000 may be
expended in fiscal year 1986 and a maximum of $136,000 may be expended
in fiscal year 1987,

(10) A maximum of $125,000 shall be distributed to enhance funding
provided in subsections (3) through (9) of this section in the 1986-87 school
year for remote and necessary school plants on islands without scheduled
public transportation which are the sole school plants serving students in el-
ementary grades on these islands.

NEW SECTION. Sec. 503. A new section is added to chapter 6, Laws
of 1985 ex. sess. to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-RETIREMENT BENEFITS

General Fund- Revenue Accrual Account
Appropriation ................................... $ 11,297,000

The appropriation in this section is subject to the following conditions
and limitations:

(I) The superintendent shall distribute funds appropriated in this sec-
tion in proportion to the state-supported classified salary allocation to each
district.

(2) Funds appropriated in this section are intended to fully fund em-
ployer contributions to the public employees' retirement system.

I 14291

Ch. 312



WASHINGTON LAWS, 1986

Sec. 504. Section 504, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-SCHOOL DISTRICT EMPLOYEE COMPENSATION

General Fund Appropriation .................. $ 47,733,000

(1) For the purposes of section 503 of this act and this section, the fol-
lowing conditions and limitations apply:

(a) "LEAP Document 7" means the computer tabulation of 1984-85
derived base salaries for basic education certified stall and 1984-85 average
salaries for basic education classified staff, as developed by the legislative
evaluation and accountability program committee on April II, 1985, at
10:36 hours.

(b) "Revised LEAP Document 7" means the computer tabulation of
certif'cated and classified derived base salaries as developed by the legisla-
tive evaluation and accountability program committee on February 27,
1986, at 9:41 hours.

(c) For the purposes of the appropriation in section 502 of this 1986
act, each district's average basic education certificated salary allocation
shall be the district's certificated derived base salary shown on LEAP Doc-
ument 7, multiplied by the district's prior year staff mix factor calculated
using LEAP Document I.

((f-c))) (d) For the purposes of the appropriation in section 502 of this
1986 act, each district's average basic education classified salary allocation
for both the 19E5-86 and 1986-87 school years shall be the district's clas-
sified derived bas,. salary multiplied by the district's prior year classified in-
crement mix factor, as specified in this section. For the 1985-86 school
year, the classified derived base salary for each district shall be the average
classified salary specified for each district in LEAP Document 7 divided by
the 1984-85 classified increment mix factor for each district calculated ac-
cording to the formula used by the superintendent of public instruction in
the 1984-85 school year. By December 1, 1985, the superintendent of pub-
lic instruction shall provide to the legislative evaluation and accountability
program committee the appropriate data with which to modify LEAP Doc-
ument 7 to reflect the classified derived base salary for use in the 1986-87
school year.

(e) "Incremental fringe benefits" means 19.44 percent for certificated
staff and 15.49 percent for classified staff, which percentages shall be the
fringe benefit rates applied to all salary increases provided in this section,
and is for employer contributions to employee benefits and retirement
benefits.

(2) For the purposes of RCW 28A.58.095 and section 503(1) of this
act, the following conditions and limitations apply:
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(a) Effective September 1, 1986, each school district is authorized to
grant salary increases that increase the district's actual basic education cer-
tificated derived base salary to no more than the sum of: (i) The district's
certificated derived base salary as shown on revised LEAP Document 7; and
(ii) three percent of the state-wide average certificated derived base salary
as shown on revised LEAP Document 7..

(b) Effective September 1, 1986, each school district is authorized to
grant salary increases that increase the district's actual basic education
classified derived base salary to no more than the sum of: (i) The district's
classified derived base salary as shown on revised LEAP Document 7; and
(ii) three percent of the state-wide average classified derived base salary as
shown on revised LEAP Document 7.

(c) The maximum average percentage salary increase in school district
programs other than the basic education program shall not exceed the per-
centage increase authorized pursuant to this section for the district's basic
education program.

((W-b)) (d) Insurance benefits are limited by this act to an average
monthly rate of $167 per full time equivalent certificated employee and to
an average monthly rate of $167 per classified unit. Classified units shall be
calculated on the basis of 1,440 hours of work per year, with no individual
employee counted for more than one unit. In accordance with RCW 28A-
.58.095, this subsection relates to insurance benefit increases granted in ei-
ther the 1985-86 or 1986-87 school year which would raise the rate per full
time equivalent unit to over $167 per month.

((f--))) (e) Increments granted by school districts to certificated staff
shall constitute salary increase in the year in which the increments are given
by a district to the extent only that the aggregate of increments granted by
a district exceeds the aggregate of increments pursuant to LEAP Document
i.

((-d))) (f) Seniority increments granted by a school district pursuant
to the district's salary schedule for classified employees shall constitute sal-
ary increase in the year in which the increments are given to the extent only
that the aggregate of the increments granted by the district exceeds the
amount of the district's increments calculated using the formula adopted by
the superintendent of public instruction for the classified increment mix
factor.

(g) Districts may elect an alternate measure of salary compliance for
classified staff by comparing base salaries of 1986-87 staff to the imputed
base that was or would have been paid the same staff in the same positions
during 1985-86 if the districts electing this alternative certify by board res-
olution that any amount in excess of state-funded salary levels in each year
henceforward is solely a district obligation created through local district
personnel policies and salary schedule placements, and that the effect shall
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neither incur nor imply any current or future funding obligation by the
state.

(3)(a) A maximum of $650,000 of the appropriation in this section is
provided to fund the conversion from LEAP Document 7 to revised LEAP
Document 7, effective September 1, 1986. The superintendent of public in-
struction shall distribute these moneys to fund increases in salary costs and
incremental fringe benefits resulting from using revised LEAP Document 7
to calculate allocations for certificated and classified staff units as in section
502 of this 1986 act.

(b) $28,582,000 is provided, effective September 1, 1986, to increase
funding for each basic education certificated staff unit allocated for the
1986-87 school year in section 502 of this 1986 act by an amount equal to
the di.rict's 1985-86 LEAP Document I basic education staff mix factor
times three percent of the state-,vide average certificated derived base sala-
ry as shown on revised LEAP Document 7, and for incremental fringe
benefits.

(c) $5,926,000 is provided, effective September 1, 1986, to increase
funding for each basic education classified staff unit allocated for the 1986-
87 school year in section 502 of this 1986 act by an amount equal to the
district's 1985-86 basic education classified increment mix factor times
three percent of the state-wide average classified derived base salary as
shown on revised LEAP Document 7, and for incremental fringe benefits.

(d) A maximum of $2,263,000 is provided for salary increases and in-
cremental fringe benefits in the following programs, to be distributed by in-
creasing 1986-87 school year allocation rates as specified:

(i) Transitional bilingual instruction (section 508), $11.43 per pupil;
(ii) Remediation assistance (section 509), $8.80 per pupil;
(iii) Education of highly capable students (section 510), $6.77 per

(iv) Vocational-technical institutes (section 512), $59.94 per FTE

(v) Pupil transportation (section 514), $0.46 per weighted pupil-mile.
(c) A maximum of $3,968,000 is provided for salary increases and in-

cremental fringe benefits for state-supported staff unit allocations in the
handicapped program (section 506), and for state-supported staff in educa-
tional service districts (section 502) and institutional education programs
(section 507). The superintendent of public instruction shall distribute a
three percent salary increase for these programs using the pertinent pro-
gram state-wide average derived base salaries.

(f) $6,344,000 of the appropriation in this section is provided to en-
hance salaries for certificated personnel in state-supported programs pursu-
ant to this subsection. Each school district with a certificated derived base
salary of less than $16,500, as shown on revised LEAP Document 7, is
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authorized to grant salary increases effective September I, 1986, which
both:

(i) Increase the actual full time equivalent salary of each certificated
employee of the district to a minimum of $16,500 for the 1986--87 school
year; and

(ii) Increase the district's actual basic education certificated derived
base salary, excluding the salary increase provided in subsection (2)(a) of
this section, to no more than $16,500.

For the purposes of allocating basic education funds in the 1986-87
school year, the superintendent of public instruction shall modify revised
LEAP Document 7 to retlect a certificated derived base salary of $16,500
for each district which grants the increases authorized by this subsection.
The superintendent of public instruction may distribute a maximum of
$71,000 of the funds provided by this subsection to those districts whose
actual cost of granting minimum increases to $16,500 under (i) of this sub-
section exceeds the increase in the district's total salary allocation resulting
from the modification of revised LEAP Document 7.

In addition to other increases provided by this section, each school dis-
trict with a certificated derived base salary of at least $16,500, as shown on
revised LEAP Document 7, is authorized to grant such increases effective
September 1, 1986, as are necessary to achieve a minimum full time equiv-
alent salary of $16,500 for any individual certificated employee. $1,500,000,
or so much thereof as may be necessary, shall be distributed by the super-
intendent of public instruction solely to increase salaries of individual cer-
tificated employees in these districts who would otherwise receive a full time
equivalent salary of less than $16,500.

(4) Increases provided by this section shall be included in the programs
referenced in RCW 84.52.0531(1) for purposes of calculating the levy lid.

Sec. 505. Section 506, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTEN JENT OF PUBLIC INSTRUC-
TION-FOR HANDICAPPED EDUCATION PROGRAMS

General Fund Appropriation- -State .......... $ ((J55,371,000))
362,380,000

General Fund Appropriation- Federal ........ $ 30,153,000
Total Appropriation ............... $ ((385,524,0O))

392,533,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $((32,235,,00)) 32,120,000 of the general fund-state appropri-
ation is provided solely for the remaining months of the 1984-85 school
year.
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(2) The superintendent of public instruction shall distribute state funds
for the 1985-86 ((and 1986-87)) school year((s)) in accordance with a dis-
trict's actual handicapped enrollments and the allocation model established
in ((new)) LEAP Document 8 as developed by the legislative evaluation and
accountability program committee on May 28, 1985, at 14:04 hours.

(3) The superintendent of public instruction shall distribute state funds
for the 1986-87 school year in accordance with a district's actual handi-
capped enrollments and the allocation model established in LEAP Docu-
ment H (revised) as developed by the legislative evaluation and
accountability program committee on December 10, 1985, at 9:45 hours.

(4) A maximum of $250,840 may be expended from the general
fund- state appropriation to fund three .-achers and one aide at Chil-
dren's Orthopedic Hospital and Medical Center. This amount is in lieu of
money provided through home and hospital allocation and tile handicapped
program.

Sec. 506. Section 509, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR REMEDIATION ASSISTANCE

General Fund Appropriation .................. $ ((24,733,000))
29,580,000

The appropriation in this section is subject to the following conditions
and limitations:

(I) $2,644,000 is provided solely for the remaining months of the
1984-85 school year.

(2) Funding for school district remediation programs serving grades
two through nine shall be distributed during the 1985-86 and 1986-87
school years at a maximum rate of $337 per unit as calculated pursuant to
this subsection. The number of units for each school district shall be tile
sum of: (a) The number of students enrolled in grades two through six in
the district multiplied by the percentage of students taking the fourth grade
basic skills test ((in the peviouns year)) who scored in the lowest quartile as
compared to national norms, and then reduced to the extent that the num-
ber of students ages seven through eleven in the district who are identified
as specific learning disabled and served through programs established pur-
suant to chapter 28A.13 RCW exceeds four percent of the district full time
equivalent enrollment in grades two through six; and (b) the number of
students enrolled in grades seven through nine in the district multiplied by
the percentage of students taking the eighth grade basic skills test ((*!r-the
prevrau- year)) who scored in the lowest quartile as compared to national
norms, and then reduced to the extent that the number of students ages
twelve through fourteen in the district who are identified as specific learning
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disabled and served through programs established pursuant to chapter 28A-
.13 RCW exceeds four percent of the district full time equivalent enroll-
ment in grades seven through nine. For the purposes of allocating funds for
the 1985-86 school year, the superintendent shall use the prior year's fourth
and eighth grade basic skills test scores. For the purposes of allocating
funds for the 1986-87 school year, the superintendent shall use the most
recent prior five-year average scores on the fourth grade test and the most
recent prior two-year average scores on the eighth grade test.

Sec. 507. Section 510, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR PROGRAMS FOR HIGHLY CAPABLE STUDENTS

General Fund Appropriation ................ $ ((4,91--800))
4,876,000

The appropriation in this section is subject to the following conditions
and limitations:

(I) $((408000)) 400,00 is provided solely for distribution to school
districts for the remaining months of the 1984-85 school year.

(2) A maximum of $((2,326,60)) 2,308,000 may be expended by
school district programs for highly capable students during the 1985-86
school year, distributed at a maximum rate of $326 per student for up to
one percent of each district's 1985-86 full time equivalent enrollment.

(3) A maximum of $((2,391,000)) 2,365,000 may be expended in
school district programs for highly capable students in the 1986-87 school
year, at a maximum rate of $330 per student for up to one percent of each
district's 1986-87 full time equivalent enrollment.

(4) A maximum of $271,000 is provided to contract for an approved
gifted program to be conducted at Fort Worden state park.

Sec. 508. Section 514, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR PUPIL TRANSPORTATION

General Fund Appropriation .................. $ ((208,894,000))
204,421,000

The appropriation in this section is subject to the following conditions
and limitations:

(I) A maximum of $((92238,00 )) 90,093,000 may be distributed for
pupil transportation operating costs in the 1985-86 school year.

(2) A maximum of $755,000 may be expended for regional transpor-
tation coordinators.

(3) A maximum of $56,000 may be expended for bus driver training.

Sec. 509. Section 516, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:
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FOR THtE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR TRAFFIC SAFETY EDUCATION PROGRAMS

General Fund- Public Safety
and Education Account Appropriation .............. $ ((5,1.23,000))

13,876,000

The appropriation in this section is subject to the following conditions
and limitations:

.M Not more than $549,000 may be expended for regional tralfic
safety education coordinators.

(2) If House Bill No. 1869 is not enacted before April I, 1986,
$1,559,000 of the public safety and education account appropriation shall
revert.

PART VI
HIGHER EDUCATION

Sec. 601. Section 603, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR TIlE UNIVERSITY OF WASHINGTON
FY 1986 FY 1987

General Fund Appropriation ....... $ 218,702,000 ((218,72,OO0))
218,852,000

Medical Aid Fund Appropriation... $ 1,059,000 1,059,000
Accident Fund Appropriation ...... $ 1,059,000 1,059,000
General Fund-Death Investiga-

tions
Account Appropriation ....... $ 335,000 379,000

Total Appropriation ............ $((442,373,00))
442,504,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $126,790,000 from the fiscal year 1986 general fund appropriation
and $126,791,000 from the fiscal year 1987 general fund appropriation are
provided solely for the instruction program. Not less than a biennial average
of $4,281 per academic year full time equivalent student shall be spent from
the state general fund in the instruction program. Of the amounts provided
in this subsection, at least $1,829,000 shall be spent for enhancement of the
instructional equipment budget. Of the amounts provided in this subsection,
a maximum of $40,000 may be spent on activities related to federated
learning centers.

(2) A maximum of $400,000 may be spent for costs of initiating in
underserved urban areas those undergraduate programs that are intended to
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become substantially self-supporting. Full time equivalent enrollments re-
sulting from expenditures under this subsection are not subject to the con-
ditions of subsection (1) of this section. The university shall make every
effort to provide the classes authorized in this subsection on the university
campus.

(3) The office of financial management shall initially allot for the
following:

(a) Equipment $8,318,000
(b) Plant operations and maintenance $48,148,000

(4) The salary increases for the faculty of the University of
Washington((,-effective)) which take effect January 1, 1986, may be
granted solely to reduce critical market disparities in teaching disciplines.
For the purposes of this subsection, "faculty" means only those individuals
holding faculty appointments in the instruction, research, public service,
primary support, and sponsored research programs, including medical resi-
dents. The university shall report to the office of financial management its
plans for granting salary increases under this section, including but not
limited to data on increases to specific disciplines by professorial rank by
October 30, 1985. The office of financial management shall report to the
ways and means committees of the senate and house of representatives
regarding the specific criteria the university will use to measure market dis-
parities in teaching disciplines and to allocate salary increases to reduce
such disparities. The report shall be made no later than December I, 1985.

(5) A maximum of $25,000 from the general fund appropriation may
be spent for the purpose of developing and/or operating a cardiac trans-
plantation unit. The university shall provide a report to the senate and
houso ways and means committees on January 1, 1986, and January 1,
1987. The report shall detail total expenditures to date by fiscal year and by
each fund source relating to the development and/or operation of the cardi-
ac transplantation unit and shall include expenditures from all fund sources.

(6) A minimum of $789,000 shall be spent for support of computer
grants.

(7) $131,000 of the general fund appropriation ((is)) for fiscal year
1986 and $131,000 of the general fund appropriation for fiscal year 1987
are provided solely for the handling of the papers of Senator Magnuson and
Senator Jackson.

Sec. 602. Section 604, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR WASHINGTON STATE UNIVERSITY
FY 1986 FY 1987

General Fund Appropriation ....... $ 125,353,000 ((124,940,000))
125,062,000

Total Appropriation ............ $((250,293,000))
250,415,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $55,330,000 from the fiscal year 1986 general fund appropriation
and $55,320,000 from the fiscal year 1987 general fund appropriation are
provided solely for the instruction program. Not less than a biennial average
of $3,458 per academic year full time equivalent student shall be spent from
the state general fund in the instruction program. Of the amounts provided
in this subsection, at least $1,222,000 shall be spent for enhancement of the
instructional equipment budget.

(2) The office of financial management shall initially allot for the
following:

(a) Equipment $3,743,000
(b) Plant operations and maintenance (09) $33,092,000
(c) Agriculture Research (021) $23,573,000
(d) Cooperative Extension (032) $16,505,000

(3) A maximum of $170,000 may be spent for continued funding of
the endrin replacement project.

(4) The college of agriculture and home economics shall establish a
plan for agricultural research projects and programs. The plan shall be de-
veloped in consultation with representatives of the state's agricultural in-
dustry. The plan shall identify the amount of funds allocated to or proposed
to be allocated to the research projects and programs, by subject area, dur-
ing each of fiscal years 1986 and 1987 and shall establish an order of prior-
ity for funding the various types and subject areas of agricultural research.
The order of priority and funding shall reflect the current and future needs
of Washington state agriculture and the process to coordinate with research
of other land grant universities. The dean of the college shall submit the
plan to the office of financial management and to the ways and means com-
mittees of the house of representatives and senate by January I, 1986.

(5) The salary increases for the faculty of Washington State Universi-
ty, ((effective)) which take effect January I, 1986, shall be granted solely to
reduce critical market disparities in teaching disciplines. For the purposes of
this subsection, "faculty" means only those individuals holding faculty ap-
pointments in the instruction, research, public service, primary support, and
sponsored research programs, including medical residents. The university
shall report to the office of financial management its plans for granting sal-
ary increases under this section, including but not limited to data on in-
creases to specific disciplines by professorial rank by October 30, 1985. The
office of financial management shall report to the ways and means commit-
tees of the senate and house of representatives regarding the specific criteria
the university will use to measure market disparities in teaching disciplines
and to allocate salary increases to reduce such disparities. The report shall
be made no later than December 1, 1985.
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(((-7-)) . A maximum of $1,165,000 may be spent on intercollegiate
sports activities.

(7) $122,000 of the fiscal year 1987 appropriation is provided solely to
fund planned degree programs in business administration, education, and
computer sciences at the Southwest Washington joint center for education
on the condition that the programs are reviewed and favorably recommend-
ed by the higher education coordinating board.

(8) Nothing in this section prevents expenditure for civic
improvements.

Sec. 603. Section 605, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR EASTERN WASHINGTON UNIVERSITY
FY 1986 FY 1987

General Fund Appropriation ....... $ 36,274,000 35,293,000
Total Appropriation .............. $71,567,000

The appropriations in this sectioin are subject to the following condi-
tions and limitations:

(I) $((18,912,00)) 18,435,00) from the fiscal year 1986 general fund
appropriation and $((17,932,00 )) 17,454,000 from the fiscal year 1987
general fund appropriation are provided solely for the instruction program.
Not less than a biennial average of $((-63-2)) 2,564 per academic year full
time equivalent student shall be spent from the state general fund in the in-
struction program. Of the amounts provided in this subsection, at least
$199,000 shall be spent for enhancement of the instructional equipment
budget.

(2) A maximum of $402,000 may be spent for departmental research
fellowships, limited to no more than three months per award.

(3) The office of financial management shall initially allot for the
following:

(a) Equipment $918,000
(b) Plant operations and maintenance $13,072,000

(4) A maximum of $1,000,000 may be spent on intercollegiate sports
activities.

Sec. 604. Section 607, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE EVERGREEN STATE COLLEGE
FY 1986 FY 1987

General Fund Appropriation ....... $ ((16,768,00,)) ((16,875,0 0,))
17,003,000 17,206,000

Total Appropriation ............ $((33,643,00())
34,209,000

The appropriations in this section are subject to the following condi-
tions and limitations:
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(!) $((6,813,006)) 7,073,000 from the fiscal year 1986 general fund
appropriation and $((7,07,00)) 7,273,000 from the fiscal year 1987 gen-
eral fund appropriation are provided solely for the instruction program. Not
less than a biennial average of $((2a8--)) 2,797 per academic year full time
equivalent student shall be spent from the state general fund in the instruc-
tion program. Of the amounts provided in this subsection, at least $132,000
shall be spent for enhancement of the instructional equipment budget. Of
the amounts provided in this subsection, at least $582,000 shall be spent for
enrollments in underserved urban areas.

(2) A maximum of $130,000 may be spent for departmental research
fellowships, limited to no more than three months per award.

(3) $20,000 is provided solely for fiscal year 1986 from the general
fund appropriation for the Washington state institute for public policy to
complete the Washington state minorities incarceration study using the staff
of the University of Washington. $15,000 of this amount is provided solely
for increasing the number of sample counties in the study. $5,000, or the
amount equal to the unexpended balance of the 1983-85 appropriation for
this purpose, is provided solely for continuation of the original study. The
expanded study shall be presented to the legislature by November I, 1985.

(4) $((7 5006)) 50,000 of the fiscal year 1986 and $45,000 of the fiscal
year 1987 general fund appropriations ((is)) are provided solely for the in-
stitute of public policy to conduct a study using the staff of the school of
business administration at the University of Washington to update the 1972
Washington input-output study. The study shall be completed and a report
made to the senate and house ways and means committees by June 30,
((+986)) 1987.

(5) A maximum of $40,000 from the general fund-state appropri-
ation may be spent for matching funds as provided in this subsection. The
Washington state center for the improvement of the quality of undergradu-
ate instruction shall include The Evergreen State College, as a participant
with other higher education institutions desiring to participate, in instruc-
tional program innovation through the establishment of federated learning
centers. State funds shall be matched with cash matching funds to the
greatest extent possible.

(6) The office of financial management shall initially allot for the
following:

(a) Equipment $722,000
(b) Plant operations and maintenance $6,184,000

(7) A maximum of $178,000 may be spent on intercollegiate sports
activities.

(8) $20,000 of the fiscal year 1987 appropriation is provided solely to
the institute of public policy to conduct a study of social, economic, and de-
mographic trends and their policy implications for the state of Washington.
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Sec. 605. Section 608, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR WESTERN WASHINGTON UNIVERSITY
FY 1986 FY 1987

General Fund Appropriation ....... $ 38,731,000 ((37,603,000))
37,657,000

Total Appropriation ............ $((76,333,000))
76,388,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $22,582,000 from the fiscal year 1986 general fund appropriation
and $21,442,000 from the fiscal year 1987 general fund appropriation are
provided solely for the instruction program. Not less than a biennial average
of $2,668 per academic year full time equivalent student shall be spent from
the state general fund in the instruction program. Of the amounts provided
in this subsection, at least $371,000 shall be spent for enhancement of the
instructional equipment budget. Of the amounts provided in this subsection,
a maximum of $40,000 may be spent on activities related to federated
learning centers.

(2) A maximum of $407,000 may be spent for departmental research
fellowships, limited to no more than three months per award.

(3) The office of financial management shall initially allot for the
following:

(a) Equipment $1,991,000
(b) Plant operations and maintenance $9,752,000

(4) A maximum of $395,000 may be spent on intercollegiate sports
activities.

(5) $54,000 of the general fund appropriation for fiscal year 1987 is
provided solely for the Peoples Republic of China exchange training pro-
gram: PROVIDED, That at least fifty percent of the expenses of the pro-
gram shall be provided from nonappropriated and private fund sources.

NEW SECTION. Sec. 606. There is hereby appropriated from the
general fund $881,000 for fiscal year 1987 summer quarter support on the
condition that the universities receiving this appropriation implement and
collect summer quarter tuition fees at the same rates established for the
regular academic quarter. This appropriation shall be disbursed according
to the following schedule:

Central W ashington University ........................ $295,000
Eastern Washington University ........................ $220,000
W estern Washington University ........................ $366,000
Sec. 607. Section 609, chapter 6, Laws of 1985 ex. sess. (uncodified) is

amended to read as follows:
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FOR THE ((COUNCL FOR POSTSECONDARY EDUCATION))
HIGHER EDUCATION COORDINATING BOARD

FY 1986 FY 1987
General Fund Appropriation-

State ...................... $ ((I7,966,000)) ((17,967,O 0))
17,166,000 18,917,000

General Fund Appropriation-
Federal .................... $ 1,817,000 1,817,000

State Educational Grant Appropri-
ation ...................... $ 20,000 20,000

Total Appropriation ............. $((39,607,006))
39,757,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) No later than June 30, 1986, the ((coecil' )) boards first priority
shall be to provide financial assistance to the core of students with extreme-
ly high unmet need. The ((council)) board shall adopt a definition for this
group of students and provide financial aid for all such students at a stand-
ard to be established by the ((concil)) board. To the greatest extent possi-
ble, the ((council)) board shall emphasize work study and other sclf-help
programs in its financial assistance programs.

(2) The ((cuncil)) board shall take all necessary management pre-
cautions to ensure that financial aid awards to individuals and institutions
do not exceed the amounts provided in subsection (1) of this section. Any
over-commitment of funds shall be paid directly from the funds provided
for the coordination and policy analysis program until those funds are
exhausted.

NEW SECTION. Sec. 608. A new section is added to chapter 6, Laws
of 1985 ex. sess. to read as follows:

FOR THE STATE BOARD FOR COMMUNITY COLLEGE
EDUCATION
General Fund Appropriation ..................... $ 1,729,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $1,629,000 of the appropriation shall be expended solely to satisfy
judgments and claims incurred from the deferral of faculty salary increases
during the 1981-83 fiscal biennium. The appropriation shall be spent for all
salary and interest costs incurred in fiscal year 1983. Additional costs relat-
ed to the salary deferral but incurred after fiscal year 1983 shall be borne
by the districts incurring such costs. Acceptance of the proceeds of this ap-
propriation shall result in complete discharge of all claims of any nature
whatsoever of all plaintiffs regarding the 1981-83 salary deferral.
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(2) $100,000 of this appropriation is provided solely to implement a
pilot program for volunteer literacy tutorial coordination. The pilot program
shall be jointly coordinated by the superintendent of public instruction and
the state board for community college education with special emphasis on
raising the potential of adult illiterates for permanent employment.

By January 1988, the superintendent of public instruciion and the state
board of community college education shall provide the appropriate legisla-
tive standing committees with a report on the educational history of stu-
dents in adult literacy programs and in other publicly funded programs
designed to provide adults with basic educational skills; the highest grade
level attained by students; the states where the students attended school;
and the amount of time the students spent in Washington schools.

NEW SECTION. Sec. 609. A new section is added to chapter 6, Laws
of 1985 cx. sess. to read as follows:

The senate committee on education, the house of representatives com-
mittee on higher education, and the committees on ways and means of the
senate and house of representatives shall conduct a study of higher educa-
tion faculty salaries and shall make recommendations to the legislature by
December 1, 1986.

PART VII
SPECIAL APPROPRIATIONS

*Sec. 701. Section 701, chapter 6, Laws of 1985 ex. sess. (uncodified)

is amended to read as follows:
FOR THE GOVERNOR-EMERGENCY FUND
General Fund Appropriation- State .......... $ 1,700,000

The appropriation in this section is subject to the following conditions
and limitations:

(i) The appropriation is for the governor's emergency fund to be allo-
cated for the carrying out of the critically necessary work of any agency.

(2) 5100000 of this appropriation may be spent for law enforcement and
social service problems arising from Expo '86.
*Sec. 701 was partially vetoed, see message at end of chapter.

Sec. 702. Section 702, chapter 6, Laws of 1985 ex. sess. as amended by
section 1, chapter 1, Laws of 1986 (uncodified) is amended to read as
follows:

FOR THE GOVERNOR-COMPARABLE WORTH IMPLE-
MENTATION AND LAWSUIT

General Fund Appropriation .................. $ 26,790,000
Special Fund Salary Increase

Revolving Fund Appropriation ..................... $ 19,120,000
Total Appropriation ............... $ 45,910,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $644,500 of the general fund appropriation and $326,250 of the
special fund salary increase revolving fund appropriation are provided solely
for a salary increase for those job classifications tied to salary survey
benchmarks falling 8 ranges or more below the January I, 1985, actual av-
erage comparable worth line as calculated under the formula of $983.72 +
($3.28 x points) and rounded to the nearest Step G or equivalent step for
shortened ranges. However, a job classification shall receive an increase only
if its salary range as of January I, 1985, is also 8 or more ranges less than
the salary range of that classification as calculated under the aforemen-
tioned formula using the evaluation points of that classification as adopted
by the respective personnel board. This adjustment shall take place July 1,
1985, and shall equal $75 a year for all affected classes and employees and
shall terminate on March 30, 1986.

(2) $350,000 of the general fund- state appropriation shall be used
solely by the office of the governor to hire an independent consultant with
expertise in developing and evaluating public employee job classification
systems and implementing comparable worth. The consultant shall:

(a) Review the Willis methodology;
(b) Update job class specifications for all job classes with incumbents

that have not been reviewed for the past five years;
(c) Develop a new benchmark and indexing structure which reflects the

evaluated worth of the job classes; and
(d) Evaluate the job class specifications for the implementation of

comparable worth.
(3) The department of personnel and the higher education personnel

board shall provide any assistance needed by the consultant to perform the
activities in subsection (2) of this section. Both the state personnel board
and higher education personnel board must submit joint reports to the leg-
islature on the progress to date in implementing the consultant's recom-
mendations no later than January 1, 1986, and July 1, 1986. On January 1,
1987, both boards shall submit a final report to the legislature.

(4) $150,000 of the general fund-state appropriation and $100,000
of the special fund salary increase revolving fund appropriation shall be
used solely for the office of the governor to allocate to agencies that provide
technical assistance to the consultant hired under subsection (2) of this
section.

(5) $25,545,500 of the general fund appropriation and $((18,793,750))
18,693,750 of the special fund salary increase revolving fund appropriation,
along with all moneys currently included in agencies' budgets for payment
of the $100 per year comparable worth salary increase pursuant to chapter
76, Laws of 1983 Ist ex. sess., are provided for the settlement of all claims
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of all plaintiffs and class members of American Federation of State, Coun-
ty, and Municipal Employees, et al. v. State of Washington, et al., Cause
Nos. C82-4657, 84-3569, and 84-3590 and the implementation of compa-
rable worth pursuant to RCW 28B.16.116 and RCW 41.06.155. The settle-
ment shall result in complete discharge of all claims of any nature
whatsoever of all plaintiffs and class members. It is the intent of the legis-
lature that salary adjustments for affected class members not exceed the
adjustment calculated using the average actual comparable worth salary
line as applied to the Willis evaluation points of the affected job classifica-
tion and adopted by the state personnel board and the higher education
personnel board: PROVIDED, That on or before the dates on which com-
parable worth increases become effective, the higher education personnel
board shall review the salaries of all job classifications receiving comparable
worth increases which are also receiving special pay to determine whether
the requirements of WAC 251-09-090 continue to be met and shall make
any reductions in special pay necessary to adjust for the increases in base
pay resulting from comparable worth adjustments. The governor as the
chief executive officer of the state, with the assistance of the attorney gen-
eral, is authorized to seek a proposed settlement. However, any such settle-
ment is tentative and subject to legislative ratification. $100,000 of the
general fund appropriation is provided solely for the olice of the governor to
retain any special consultants or negotiators to work with the attorney gen-
eral in seeking a settlement of American Federation of State, County, and
Municipal Employees, et al. v. State of Washington, ct al., within the terms
of the appropriation as set out in this subsection. If a tentative settlement is
reached within the terms of the appropriation within this subsection, the
governor and the attorney general shall jointly present a report on the ten-
tative settlement to the legislature no later than January I, 1986, for ratifi-
cation. No funds shall be released before April 1, 1986, or until such time
as stipulated final judgment is entered under the terms of the tentative set-
tlement ratified by the legislature, whichever is later. The appropriation
provided for settlement in this subsection shall lapse if no proposal is
brought before the legislature before January 1, 1986, if the tentative set-
tlement brought before the legislature is not ratified by the legislature dur-
ing the 1986 legislative session, or if stipulated final judgment is not entered
before June 30, 1986.

(6) The department of personnel and the higher education personnel
board shall provide monthly reports to the legislative evaluation and ac-
countability program committee regarding the steps each has taken, or pro-
poses to take, to implement the settlement agreement referred to in
subsection (5) of this section. The reports will include information on all
disputes or potential disputes regarding implementation which have been
brought to the attention of the two agencies.
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The legislative evaluation and accountability program committee shall
report to the legislature regarding the implementation steps taken by, and
potential disputes facing, the department ef personnel and the higher edu-
cation personnel board. Such reports shall be provided as often as deemed
necessary by the committee, but no later than June I, 1986, December I,
1986, and April 1, 1987.

(7) The department of personnel and the higher education personnel
board shall report to the legislature by January 1, 1986, with a report iden-
tifying those job classifications not covered by the lawsuit that would be en-
titled to receive adjustments under the average actual comparable worth
line. The report shall include recommendations regarding implementation of
comparable worth adjustments for these affected job classes.

(8) To facilitate payment of salary increases from special funds, the
state treasurer is directed to transfer sufficient income from each special
fund to the special fund salary and insurance contribution increase revolving
fund hereby created in accordance with schedules provided by the office of
financial management.

NEW SECTION. Sec. 703. A new section is added to chapter 6, Laws
of 1985 ex. sess. to read as follows:

FOR THE GOVERNOR- COMPENSATION INCREASES
The appropriations in this section, or so much thereof as may be nec-

essary, shall be expended exclusively for the purposes designated in this
section and are subject to the conditions and limitations specified in this
section.

(i) There is appropriated for department of personnel classified and
exempt employees and higher education personnel board classified employ-
ees a 2.5 percent or $50 per month, whichever is greater, salary increase for
all job classes effective September 1, 1986. This increase will be implemen-
ted in compliance and conformity with all requirements of the comparable
worth agreement ratified by 1986 Senate Concurrent Resolution No. 126.
Those job classifications which received the 1984 $100 per year comparable
worth salary increase but are not entitled to an adjustment pursuant to the
comparable worth agreement shall continue to receive that salary increase,
with the increase being credited against what is authorized in this subsec-
tion as a general salary increase effective September I, 1986.
General Fund Appropriation- State ............. $ 15,952,000
General Fund Appropriation- Federal ........... $ 3,612,000
Special Fund Salary Increase Revolving Fund

Appropriation ............................. $ 7,855,000
Total Appropriation .................. $ 27,419,000

(2) There is appropriated for higher education graduate assistants a
three percent salary increase effective September 1, 1986.
General Fund Appropriation- State ............. $ 397,000
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(3) There is appropriated for faculty and exempt employees of the
four-year institutions of higher education a three percent salary increase
effective September 1, 1986: PROVIDED, That no institution may grant
from any fund source whatsoever any salary increases greater than that
provided in this subsection.
General Fund Appropriation ..................... $ 6,267,000
Special Fund Salary Increase Revolving Fund

Appropriation ............................. $ 30,000
Total Appropriation .................. $ 6,297,000

(4) There is appropriated for all faculty and exempt employees of the
state board for community colleges, a three percent salary increase effective
September 1, 1986: PROVIDED, That no community college district may
grant from any fund source whatsoever any salary increase greater thanl
provided in this section, and that the salary increase authorized in this sec-
tion shall be calculated using the fiscal year 1984-85 salary base.
General Fund Appropriation ..................... $ 3,948,000

(5) There is appropriated for commissioned officers of the Washington
state patrol a five percent salary increase effective July 1, 1986.
General Fund Appropriation ..................... $ 92,000
Motor Vehicle-State Patrol Highway Ac-

count Appropriation ........................ $ 1,492,000
Total Appropriation .................. $ 1,584,000

Sec. 704. Section 706, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS-
LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' RE-
TIREMENT CONTRIBUTIONS

FY 1986 FY 1987
General Fund Appropriation ....... $ 143,000,000 ((143,000,000))

133,895,059
General Fund-Revenue Accrual Account

Appropriation ............... $ 9,104,941
Total Appropriation .............. $286,000,000

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations in this section shall be transferred
on a quarterly basis.

(I) $27,500,000 of the fiscal year 1986 appropriation and $27,500,000
of the fiscal year 1987 appropriation are provided solely for payment for
unfunded liability of the law enforcement officers' and fire fighters' retire-
ment system.

(2) The fiscal year 1986 appropriation for unfunded liability shall be
transferred to the department of retirement systems on a quarterly basis.
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The fiscal year 1987 appropriation for unfunded liability shall be trans-
ferred to the department of retirement systems on a quarterly basis.

NEW SECTION. Sec. 705. A new section is added to chapter 6, Laws
of 1985 ex. sess. to read as follows:

FOR THE STATE TREASURER--TRANSFERS
General Fund Appropriation: For transfer to

the Washington Distinguished Professor-
ship Trust Fund pursuant to RCW 28B-
.10.860 through 28B.10.865 .................. $ 750,000

NEW SECTION. Sec. 706. A new section is added to chapter 6, Laws
of 1985 ex. sess. to read as follows:

FOR SUNDRY CLAIMS
The following sums, or so much thereof as are necessary, are appropri-

ated from the general fund, unless otherwise indicated, for the payment of
court judgments and for relief of various individuals, firms, and corporations
for sundry claims. These appropriations are to be disbursed on vouchers ap-
proved by the director of financial management, except as otherwise pro-
vided, as follows:
(I) In settlement of all claims for expenses in

State v. Johnson, Superior Court for
Chelan County, Judgment No. 85-1-
00020-1, pursuant to RCW 9.01.200, in-
cluding interest .............................. $ 17,345.16

(2) In settlement of all claims for expenses in
State v. Negrin, Superior Court for Island
County, Judgment No. 85-1-000308, pur-
suant to RCW 9.01.200, including interest ....... $ 42,121.18

(3) In settlement of all claims for expenses in
State v. Dowd, Superior Court for
Snohomish County, Judgment No. 84-1-
00630-1, pursuant to RCW 9.01.200, in-
cluding interest .............................. $ 8,122.97

(4) In settlement of all claims for expenses in
State v. Ford, Superior Court for
Snohomish County, Judgment No. 85-1-
00105-7, pursuant to RCW 9.01.200, in-
cluding interest .............................. $ 6,508.84

(5) In settlement of all claims for expenses in
Seattle v. Semaan, Municipal Court of
Seattle, Judgment No. 85-2180747, pursu-
ant to RCW 9.01.200, including interest ......... $ 1,348.19

(6) In settlement of all claims for expenses in
Garden v. State, Superior Court for King
County, Judgment No. 84-2-00837-7,
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pursuant to RCW 9.01.200, including in-
terest ................................ $

(7) In settlement of all claims for expenses in
Seattle v. Myer, Municipal Court of
Seattle, Judgment No. 85-1260767, pursu-
ant to RCW 9.01.200, including interest ......... $

(8) In settlement of all claims for expenses in
State v. Davis, Superior Court for Mason
County, Judgment No. 4146444 and Judg-
ment No. 85-1-90-1, both pursuant to
RCW 9.01.200, including interest ............... $

(9) In settlement of all claims for expenses in
State v. Sloan, Superior Court for Chelan
County, Judgment No. 85-1-00147-9,
pursuant to RCW 9.01.200, including in-
terest ...................................... $

(10) In settlement of all claims for expenses in
State v. Kinyon, Superior Court for Benton
County, Judgment No. 85-1-00241-9,
pursuant to RCW 9.01.200, including in-
terest ...................................... $

(I1) In settlement of all claims for expenses in
State v. Brosseau, Superior Court for
Clark County, Order of Dismissal No. 84-
1-00620-0, pursuant to RCW 9.01.200,
including interest ............................ $

(12) To the department of social and health
services, in settlement of all claims in
Family Medical Building, Inc. v. State,
Superior Court for Okanogan County,
Stipulated Judgment No. 23937: PRO-
VIDED, That $104,000 of this appropria-
tion shall be from federal funds ................ $

(13) Compensation to the following for all
pending claims of damage to crops by
game: PROVIDED, That payment shall be
made from the Game Fund:
(a) Ted R ichert ............................. $
(b) Keith Schober ........................... $

8,090.33

1,455.68

14,718.90

14,721.81

33,859.02

15,835.07

260,000.00

346.42
1,700.00

Sec. 707. Section 711, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE STATE TREASURER-STATE REVENUES FOR
DISTRIBUTION
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General Fund Appropriation for fire insurance
premiums tax distribution ................... $

General Fund Appropriation for public utility
district excise tax distribution ................ $

General Fund Appropriation for prosecuting at-
torneys' salaries ........................... $

General Fund Appropriation for motor vehicle
excise tax distribution ...................... $

General Fund Appropriation for local mass
transit assistance ........................... $

General Fund Appropriation for camper and
travel trailer excise tax distribution ........... $

General Fund-((l la-bor Improveint))
Aquatic Lands Enhancement Account Ap-
propriation for ((habo,  impi-ove ,I))

aquatic lands revenue distribution ............. $

Liquor Excise Tax Fund Appropriation for li-
quor excise tax distribution .................. $

Motor Vehicle Fund Appropriation for motor
vehicle fuel tax ((and .v l.d -. . .alt ))
distribution ............................... $

Liquor Revolving Fund Appropriation for liquor
profits distribution ......................... $

General Fund-Timber Tax Distribution Ac-
count Appropriation for distribution to
"Tim ber" counties ......................... $

General Fund-Municipal Sales and Use Tax
Equalization Account Appropriation .......... $

General Fund-County Sales and Use Tax
Equalization Account Appropriation .......... $

General Fund-Death Investigations Ac-
count Appropriation for distribution to

((4,337,900))
3,599,171

((2!,932,60))
22,129,000

1,708,071

((43,415,000))
45,955,000

((136,800,060))
138,500,000

((1,263,292))
1,712,190

(021073))
56,100

((18,778,00))
17,881,633

((269336,034))
257,401,676

((44,000,06 ))
41,000,000

((37,760,000))
36,890,000

((23,378,000))

24,745,000

(88,e 0))
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counties for public funded autopsies ........... $ ((2000))
480,000

Total Appropriation ................ $ ((610,788,370))
600,357,841

PART VII
CAPITAL PROJECTS

NEW SECTION. Sec. 801. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

To conduct a feasibility study of an economic development project in
the city of Tacoma.

Reappropriation Appropriation

GF, St Bldg Constr Acct 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

100,000

The appropriation in this section is subject to the following conditions
and limitations: Before expending funds under this section, the department
shall secure an option or agreement to purchase project property at a fixed
price. This option may be secured directly by the state or by agreement with
the city of Tacoma in the event that the city secures a direct option.

NEW SECTION. Sec. 802. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

Property acquisition option to be negotiated on behalf of the state for
an extension of Ft. Steilacoom Community College.

Reappropriation Appropriation

GF, CEP & RI Acct 300,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

300,000
NEW SECTION. Sec. 803. A new section is added to chapter 373,

Laws of 1985 to read as follows:
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FOR THE DEPARTMENT OF TRANSPORTATION

Provide parking and road improvements for public and constituent use
at 16th Avenue and Cherry Street in Olympia to accommodate up to 375
vehicles, to be completed by January 1, 1987: PROVIDED, That the park-
ing area authorized in this section will be used for displacement parking if a
natural resources facility is constructed on the east capitol campus: PRO-
VIDED FURTHER, That amounts not needed for the purposes of this sec-
tion may be spent for purposes provided in section 804 of this 1986 act.

Reappropriation Appropriation

GF, Cap Bldg Constr Acct 400,000
GF, Cap Purch & Dev Acct 1,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

1,400,000

NEW SECTION. Sec. 804. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION

Provide road and traffic control and operational improvements at 1-5,
Exit 105 and Jefferson/Cherry Streets, to be completed by January I, 1987.

Reappropriation Appropriation

Motor Vehicle Fund 600,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

600,000

Sec. 805. Section 256, chapter 373, Laws of 1985 (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS

State-wide code compliance: Transformers (PCB) (CR-86-1-012)

Reappropriation Appropriation

GF, St Fac Renew Acct 100,000
GF, CEP & RI Acct 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs

114521

Ch. 312



WASHINGTON LAWS, 1986

6/30/85 Thereafter

((400,000)) 500,000
300,000

NEW SECTION. Sec. 806. A new section is added to chapter 373,
Laws of 1985 to read as follows:

DEPARTMENT OF CORRECTIONS

The department of corrections shall develop a six-year plan for its in-
stitutional industries programs. The six-year institutional industries plan
shall be separate but compatible with the agency's six-year capital plan as
submitted to the governor for inclusion in the governor's state facilities and
capital plan. The institutional industry plan shall include but not be limited
to the identification of proposed new programs or expansion/reduction of
existing programs, the numbers of estimated jobs created or lost, cost esti-
mates of new construction/renovation, and related equipment and related
operating cost estimates. The six-year institutional industries plan shall be
submitted to the office of financial management in conjunction with its an-
nual capital budget request.

NEW SECTION. Sec. 807. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Construction of a movable tall ships tourist attraction in cooperation
with the Grays Harbor tall ships restoration society. This appropriation is
contingent on the issuance of general obligation bonds of $500,000 by Grays
Harbor county or any city or municipal entity within Grays Harbor county
for the purpose of this tourist attraction.

Reappropriation Appropriation

General Fund 500,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

500,000

NEW SECTION. Sec. 808. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Low-income refugee housing projects

Reappropriation Appropriation

General Fund 700,000

Project Estimated Estimated
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Costs Costs Total
Through 7/1/87 and Costs
6/30/85 Thereafter

700,000

The appropriation in this section is provided solely for matching funds
to local governments, nonprofit agencies, or other municipal corporations,
except housing authorities, for a housing project to be primarily occupied by
low-income refugee families or individuals. The housing project may be lo-
cated only in a county in which at least ten percent of refugees receiving
income assistance from the department of social and health services reside.
Local government matching funds for these moneys shall not include federal
or other state housing funds or costs for administering funds provided under
this section. Expenditure of these funds shall be limited to acquisition, new
construction, renovation, or other development costs.

NEW SECTION. Sec. 809. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

Nalley Valley Farm earnest money (Skokomish River Delta)

Reappropriation Appropriation

General Fund 50,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

50,000

The appropriation in this section is subject to the following conditions
and limitations: This appropriation shall only be expended when the de-
partment of community development evaluation of the site use is completed
and recommends purchase. The earnest money shall be returned to the gen-
eral fund if the property purchase is not contained in the 1987 capital
budget.

NEW SECTION. Sec. 810. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF FISHERIES

Adult holding and spawning: Wishkah River

Reappropriation Appropriation

GF, Sal Enhmt Constr Acct 300,000

Project Estimated Estimated
Costs Costs Total
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Through 7/1/86 and Costs
I/1/86 Thereafter

300,000 300,000

The appropriation in this section shall lapse if substantial progress has
not been made in a timely manner as determined by the office of financial
management.

NEW SECTION. Sec. 811. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF GAME

Migratory Waterfowl Habitat Projects (CI-87-3-034)

Reappropriation Appropriation

State Game Fund 330,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

330,000

NEW SECTION. Sec. 812. A new section is added to chapter 373,
Laws of 1985 to read as follows:

FOR THE DEPARTMENT OF GAME

Barnaby Slough steelhead rearing pond

Reappropriation Appropriation

General Fund 210,000
Game Fund- Federal 210,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

420,000

The appropriation in this section is subject to the following conditions
and limitations: Expenditures of general fund moneys under this section
shall not exceed expenditures of game fund-federal moneys under this
section. If Initiative 90 is approved by the voters at the 1986 general elec-
tion, the state treasurer shall transfer from the game fund to the general
fund an amount equal to the total general fund expenditure under this
section.

Sec. 813. Section 591, chapter 373, Laws of 1985 (uncodified) is
amended to read as follows:
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FOR THE STATE CONVENTION AND TRADE CENTER

Washington State Convention and Trade Center (CI-83-R-001)

Reappropriation Appropriation

GF, Convention Center Acct ((85,418,000))
85,874,334

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
-6/30/85 Thereafter

((!0,832,00)) 96,250,000
10,375,666

Sec. 814. Section 312, chapter 373, Laws of 1985 (uncodified) is
amended to read as follows:

FOR THE STATE BOARD FOR COMMUNITY COLLEGE
EDUCATION

Design of the heavy equipment building: Grays Harbor (CI-86-3-
L04)

Reappropriation Appropriation

GF, St H Ed Constr Acct 60,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

055,060)) 755,000695,000
NEW SECTION. Sec. 815. A new section is added to chapter 373,

Laws of 1985 to read as follows:
FOR THE STATE BOARD FOR COMMUNITY COLLEGE

EDUCATION

Lower Columbia roof repairs
Reappropriation Appropriation

GF, St H Ed Constr Acct 9,150

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

1,237,650 1,246,800
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Sec. 816. Section 374, chapter 373, Laws of 1985 (uncodified) is
amended to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

((Fish ms miiovation)) To provide for occupancy code requirement
repairs to the existing Fisheries Building, and to design and construct an
addition to the Marine Institute Building or a stand-alone facility (CR-86-
1-014)

Reappropriation Appropriation

GF, St H Ed Constr Acct 6,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

6,000,000

Sec. 817. Section 201, chapter 373, Laws of 1985 (uncodified) is
amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

Referendum 37 projects (CI-79-3-ROI)
Approve, construct, renovate, and equip facilities for the care, training,

and rehabilitation of persons with physical or mental handicaps, involving
((eleven)) four projects((, of which LwU at. edctU,.io, iso . , 1 11 -
legislative approvaI)). Moneys allocated to a project under this section shall
revert for reallocation if the final application for the project has not been
submitted by December 31, ((+985)) 1986, and approved by March 31,
((+H6)) 1987.

Reappropriation Appropriation

GF, Hndcp Fac Constr Acct 4,242,000 115,126
GF, LIRA, DSHS Fac 90,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/87 and Costs
6/30/85 Thereafter

((20,758,000)) 25,090,000
20,642,000

NEW SECTION. Sec. 818. A new section is added to chapter 373,
Laws of 1985 (uncodified) to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES
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Construct administrative and support space for the close-to-home liv-
ing unit for mentally ill children, Pearl Street facility, Referendum 29 pro-
jects (CR-86-1-R03)

Reappropriation Appropriation

GF, LIRA, DSHS Fac

Project
Costs

Through
6/30/85

Estimated
Costs

7/1/87 and
Thereafter

78,000

Estimated
Total
Costs

78,000
Sec. 819. Section 716, chapter 373, Laws of 1985 (uncodified) is

amended to read as follows:
(1) A maximum of $((-21,80O-.00)) 148,400,000 of the appropriations

and reappropriations provided in sections 301 through 309 of this act may
be disbursed during the 1985-87 biennium.

(2) Reappropriations in sections 301 through 305 of this act are
reauthorizations of appropriations from section 887, chapter 57, Laws of
1983 ist ex. sess. Proceeds of the sale of bonds authorized by chapter 266,
Laws of 1984 may be used for the support of these projects.

PART IX
M ISCELLAN EOIJS

Sec. 901. Section 4, chapter 39, Laws of 1970 ex. sess. as last amended
by section 24, chapter 57, Laws of 1985 and RCW 41.05.040 are each
amended to read as follows:

There is hereby created a fund within the state treasury, designated as
the "state employees insurance fund", to be used by the trustee as a revolv-
ing fund for t'-e deposit of contributions, dividends and refunds, and for
payment of premiums for employee insurance benefit contracts entered into
in accordance with instructions of the board and payments authorized by
RCW 41.05.030(2). Moneys from the state employees insurance fund shall
be disbursed by the state treasurer by warrants on vouchers duly authorized
by the trustee. However, before June 30, 1987, the treasurer shall not dis-
burse moneys from the fund when the disbursement would result in a fund
balance of less than $11,597,000. Notwithstanding RCW 43.84.090, all
earnings of investments of balances in the state employees insurance fund
shall be credited to this fund.

Sec. 902. Section 12, chapter 167, Laws of 1975 Ist ex. sess. as
amended by section 28, chapter 57, Laws of 1985 and by section 507,
chapter 405, Laws of 1985 and RCW 43.19.610 are each reenacted and
amended to read as follows:
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There is hereby established in the state treasury an account to be
known as the motor transport account into which shall be paid all moneys,
funds, proceeds, and receipts as provided in RCW 43.19.615 and as may
otherwise be provided by law. Disbursements therefrom shall be made in
accordance with the provisions of RCW 43.19.560 through 43.19.630, 43-
.41.130 and 43.41.140 as authorized by the director or his duly authorized
representative and as may be provided by law. All earnings of investments
of balances in the motor transport account shall be credited to the general
fund.

The ((offi, f fia.cial iiaIaIiiet iiicay dii c th1 )) state treasurer
((to)) shall transfer to the general fund ((MI aiiiuiit ilut to exceed
$-,5,00,6)) two million dollars from the motor transport account ((far-the
1983-85 fiscal bi, 1,un)) on or before June 30, 1987.

NEW SECTION. Sec. 903. The state treasurer shall transfer to the
general fund $1,500,000 from the public facilities construction loan and
grant revolving account on or before June 30, 1987.

NEW SECTION. Sec. 904. Section 3, chapter 50, Laws of 1984 (un-
codified) is repealed.

NEW SECTION. Sec. 905. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 906. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 10, 1986.
Passed the House March 3, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 103(6), 201(2)(f),
206(5), 207(l), 209(2), 211(9) and 701(2), Engrossed Substitute Senate Bill No.
4762 entitled:

"AN ACT Relating to fiscal matters."

The provisions I have vetoed and the reasons therefore are as follows:

Sections 103(6), 206(5) and 209(2) place significant and specific unfunded study
requirements on various agencies. While each of the study topics warrant investiga-
tion, it is unreasonable to mandate such significant efforts without consideration of
costs.

Section 201(2)(f) provides funds to reopen Firlands Correction Center. Firlands
was closed as a result of programmatic and fiscal considerations which have not
changed. The funds provided are insufficient to cover the cost of operating the facility
in accordance with state standards.
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Section 207(l) would prohibit responsible action by the Department of Social
and Health Services to prevent the spread of AIDS.

Section 211(9) provides state General Fund monies to reimburse local fire dis-
tricts for fire fighting services rendered on Department of Game lands. While I sup-
port reimbursement of local fire districts for services provided to state agencies, this
cost is properly an obligation of the Department of Game and its dedicated funds.
Financial segregation of Game Department activities should be continued until the
Department is brought under executive control and a thorough review of its finances
and programs indicates General Fund supplementation is appropriate.

Section 701(2) provides that monies from an existing appropriation to the
Emergency Fund may be spent for law enforcement and social service problems aris-
ing from Expo '86. If the problems addressed by section 701(2) constitute an emer-
gency, I will consider an allocation from the Emergency Fund. Otherwise, the
Legislature should provide for these needs with a direct appropriation rather than
limiting my ability to meet critical needs in state government.

In addition to the explanation of these vetoes, a comment is necessary regarding
section 812. This section of the supplemental budget provides $210,000 from the
General Fund and $210,000 in federal Game Funds for the purposes of rehabilitation
work on the Barnaby Slough stcclhead rearing pond. State funding for this project
was terminated in 1981. The people of Skagit County have undertaken tremendous
volunteer efforts to keep this project going and to preserve the stcelhcad resources of
the area. Countless hours of labor and approximately $10,000 has been donated to-
ward the operation of Barnaby Slough. It is only because of this impressive commu-
nity effort that I am approving this provision. My decision to allow use of General
Fund monies for this project should not be considered a precedent for any future
General Fund support of the Game Department. The Department and the Commis-
sion should understand that access to these taxpayer funds will require the highest
level of public accountability. The Department cannot have it both ways. If it wants
to remain free of executive oversight, it should not have access to general taxpayer
funds. The public has a proper right to far greater oversight of an agency to which its
general tax dollars are allocated.

With the exception of sections 103(6), 201(2)(f), 206(5), 207(l), 209(2), 211(9)
and agency to which its general tax dollars arc allocated."

CHAPTER 313
[Substitute Senate Bill No. 4905]
TRANSPORTATION BUDGET

AN ACT Relating to transportation; amending RCW 43.10.100; amending section 6,
chapter 460, Laws of 1985 (uncodified); amending section 7, chapter 460, Laws of 1985 (un-
codified); amending section 9, chapter 460, Laws of 1985 (uncodified); amending section 10,
chapter 460, Laws of 1985 (uncodificd); amending section 12, chapter 460, Laws of 1985 (un-
codified); amending section 15, chapter 460, Laws of 1985 (uncodificd); amending section 16,
chapter 460, Laws of 1985 (uncodificd); amending section 17, chapter 460, Laws of 1985 (un-
codified); amending section 18, chapter 460, Laws of 1985 (uncodified); amending section 19,
chapter 460, Laws of 1985 (uncodificd); amending section 20, chapter 460, Laws of 1985 (un-
codified); amending section 21, chapter 460, Laws of 1985 (uncodificd); amending section 25,
chapter 460, Laws of 1985 (uncodificd); amending section 27, chapter 460, Laws of 1985 (un-
codified); creating a new section; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE STATE PATROL-FIELD OPERATIONS BUREAU
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Motor Vehicle Fund- State Patrol Highway
Account Appropriation ..................... $ ((86,582,00))

89,399,000

The appropriation in this section does not provide for any increase in
state patrol troopers' salaries.

Sec. 2. Section 7, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE STATE PATROL-SUPPORT SERVICES BUREAU

Motor Vehicle Fund-State Patrol Highway
Account Appropriation ..................... $ ((31,696,000))

32,106,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) The state patrol shall conduct a study to determine the level of fees
that would be necessary to recover the actual costs incurred in providing
training services to other law enforcement agencies at the state patrol
academy.

(2) Up to $250,000 is provided to implement the recommendations of
the legislative transportation committee study of the budget, accounting,
and other related systems of the state patrol. No moneys may be expended
under this subsection without the prior approval of the legislative transpor-
tation committee.

(3) The appropriation in this section does not provide for any increase
in state patrol troopers' salaries.

Sec. 3. Section 9, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF LICENSING- VEHICLE
SERVICES
Motor Vehicle Fund Appropriation ................. $ ((32,891,000))

33,704,000
Game Fund Appropriation ......................... $ ((33 ,06))354,000

Total Appropriation .................... $ ((3 3,214,000))
34,058,000

The appropriations in this section are subject to the following condi-
tions and limitations: Computer terminal equipment purchased for the
county auditor automation project shall be provided only to the auditors or
licensing divisions of the 39 counties, the presently authorized 157 suba-
gents, and the department of licensing's vehicle licensing counter. The de-
partment shall by ((lammry----3)) December 15, 1986, present to the
legislative transportation committee a detailed report on implementation of
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the county auditor automation project, including equipment purchased and
installed, and revised six-year cost estimate.

Sec. 4. Section 10, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF LICENSING- DRIVER
SERVICES
General Fund-Public Safety and Education

Account Appropriation ....................... $ 2,056,000
Highway Safety Fund Appropriation ................ $ ((30,005,006))

30,215,000
Highway Safety Fund-Motorcycle Safety

Education Account Appropriation ............... $ ((+93,06))
226,000

Total Appropriation .................... $ ((32,254,000))
32,497,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations in this section provide no moneys for the ad-
ministrative suspension of drivers' licenses pursuant to chapter 165, Laws of
1983 (SHB 289).

(2) The appropriations in this section provide no moiieys for the
"predriver education program" operated by the department and no funds
may be expended by the department for this purpose.

Sec. 5. Section 12, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF LICENSING-INFORMATION
SYSTEMS
Game Fund Appropriation ......................... $ 4,000
Highway Safety Fund Appropriation ................ $ ((3,538,000))

3,913,000
Motor Vehicle Fund Appropriation ................. $ ((1-,687,00 ))

12,062,000
Total Appropriation .................... $ ((15,229,000))

15,979,000

The appropriations in this section are subject to the following condi-
tions and limitations: Not more than $375,000 of the motor vehicle fund
appropriation and $375,000 of the highway safety fund appropriation are
provided for a study to analyze the long-range motor vehicle and driver in-
formation system requirements of the department and the information sys-
tem alternatives that will provide efficient and effective means of meeting
these requirements. The department shall provide a preliminary report of
the progress of this study to the legislative transportation committee by
January 1, 1987. The department shall not proceed beyond the management
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assessment phase of this project without the approval of the legislative
transportation committee.

Sec. 6. Section 15, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY CONSTRUCTION-PROGRAM A
Motor Vehicle Fund Appropriation- State ....... $ ((-09,000,000))

109,900,000
Motor Vehicle Fund Appropriation- Federal

and Local ................................ $ ((1 24,000,000))
134,900,000

Total Appropriation .................. $ ((233,000,00))
244,800,000

The appropriations in this section are provided for the location, design,
right of way, and construction of state highway projects designated as cate-
gory "A" under RCW 47.05.030. Any amounts expended during the 1983-
85 biennium from the motor vehicle fund-state appropriation in excess
of the amount appropriated under section 21, chapter 53, Laws of 1983 Ist
ex. sess. as amended by chapter 2, Laws of 1984 shall be transferred to re-
serve status from amounts appropriated from the motor vehicle fund
state by this section.

If federal funds become available for the Mt. St. Helens road, the
transportation commission, in consultation with the legislative transporta-
tion committee, shall seek unanticipated receipts for design and construction
of the Mt. St. Helens road.

Sec. 7. Section 16, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY CONSTRUCTION-PROGRAM B
Motor Vehicle Fund Appropriation- State ....... $ ((52,00,000))

57,000,000
Motor Vehicle Fund Appropriation-Federal

and Local ................................ $ ((478,000,000))

523,000,000
Total Appropriation .................. $ ((536,006,00))

580,000,000

The appropriations in this section are provided for the location, design,
right of way, and construction of state highway projects on the interstate
system designated as category "B" under RCW 47.05.030.

The appropriation of $((52,000,000)) 57,000,000 in state funds in-
cludes $32,600,000 in proceeds from the sale of bonds authorized by RCW
47.10.790, for state matching funds for the construction of SR 90 from SR
5 to SR 405, and $((19,40,6000)) 24,400,000 in proceeds from the sale of
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bonds authorized by RCW 47.10.801: PROVIDED, That the transportation
commission may authorize the use of current revenues available to the de-
partment of transportation in lieu of bond proceeds for any part of the state
appropriation.

In the event federal discretionary funds are made available to the state,
the motor vehicle fund-state appropriation is increased proportionally to
provide matching state funds from the sale of bonds authorized by RCW
47.10.801 not to exceed $10,000,000 and it is understood that the depart-
ment shall seek unanticipated receipts for the federal portion.

In the event federal action or inaction precludes conversion of author-
ized advance construction-interstate projects to federal funding, up to
$20,000,000 of advance construction-interstate bonds authorized by RCW
47.10.790 may be sold to partially fund the federal appropriation. In that
case, the department may transfer such amount from the federal appropri-
ation to the state appropriation in this section, without a modification in the
total appropriation.

Sec. 8. Section 17, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY CONSTRUCTION-PROGRAM C
Motor Vehicle Fund Appropriation- State ....... $ ((f37,00,00))

143,000,000
Motor Vehicle Fund Appropriation- Local ....... $ 1,000,000

Total Appropriation .................. $ ((138,00 ,,00))
144,000,000

The appropriations in this section are provided for the location, design,
right of way, and construction of state highway projects designated as cate-
gory "C" under RCW 47.05.030.

The motor vehicle fund-state appropriation will be funded with the
proceeds from the sale of bonds authorized in RCW 47.10.801 in the
amount of $((65,00,00)) 73,000,000: PROVIDED, That the transporta-
tion commission in consultation with the legislative transportation commit-
tee may authorize the use of current revenues available to the department of
transportation in lieu of bond proceeds for any part of the state
appropriation.

$((4,060,006)) 10,000,000 of the motor vehicle fund- state appro-
priation or so much thereof as is necessary is provided for preconstruction
activities on new projects to be selected by the transportation commission.
Funding of these activities shall be derived in the following manner:
$4,000,000 shall be funded from underexpenditures in motor vehicle
fund- state appropriations in the 1983-1985 biennium ((to-the extent
they become available)) and $6,000,000 shall be funded with the proceeds
from the sale of bonds authorized in RCW 47.10.801(i)(a): PROVIDED,
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That the transportation commission in consultation with the legislative
transportation committee may authorize the use of current revenues avail-
able to the department of transportation in lieu of bond proceeds for any
part of the state appropriation.

Selection of category "C" projects for construction must be within
projected available future funding and shall be in order of priority estab-
lished by chapter 47.05 RCW unless reported in advance to the legislative
transportation committee.

Sec. 9. Section 18, chapter 460, Laws of 1985 (uncodified) is amended
to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-CON-
STRUCTION MANAGEMENT AND SUPPORT-PROGRAM D
Motor Vehicle Fund Appropriation ............... $ ((28,583,06))

28,883,000

The appropriation in this section is provided for the improvement and
construction of buildings and other highway plant construction, for man-
agement and support of the highway construction programs, and for ad-
ministrative support necessary to support cities and counties in obtaining
federal aid.

$2,000,000 of the motor vehicle fund-state appropriation, or so
much thereof as may be required, is provided to fund the study required by
Senate Concurrent Resolution No. 130 adopted by the 1983 legislature and
provided for under RCW 46.68.110 and 46.68.120 of city, county, and state
highway needs in relation to current statutory distributions of motor vehicle
fuel taxes, other state and local highway revenue sources, and alternatives
for financing long-term highway needs, and for other related studies.

Sec. 10. Section 19, chapter 460, Laws of 1985 (uncodified) is amend-
ed to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-AERO-
NAUTICS-PROGRAM F
General Fund- Aeronautics Account Appro-

priation - State .......................... $ ((,270,00 ))
1,670,000

General Fund-Aeronautics Account Appro-
priation- Federal ........................ $ ((9-!-000))

391,000
Total Appropriation .................. $ ((1,361,000))

2,061,000

The appropriations in this section are provided for management and
support of the aeronautics division, state fund grants to local airports, de-
velopment and maintenance of a state-wide airport system plan, mainte-
nance of state-owned emergency airports, federal inspections, and the
search and rescue program. The aeronautics account-state appropriation
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contains $((-10000)) 150,000 for transfer to the motor vehicle fund as the
first of four installments in repayment of the $407,430 advanced to pay the
tort settlement in the case of Osibov vs. the state of Washington, Spokane
county superior court, cause No. 239168.

$100,000 of the general fund- aeronautics account- state appro-
priation is contingent on the enactment of Senate Bill No. 4615, amending
chapter 82.36 RCW.

Sec. I1. Section 20, chapter 460, Laws of 1985 (uncodified) is amend-
ed to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-
SEARCH AND RESCUE-PROGRAM F
General Fund-Search and Rescue Account

Appropriation ............................ $ 110,000

The appropriation in this section is provided for directing and conduct-
ing searches for missing, downed, overdue, or presumed downed general av-
iation aircraft; for safety and education activities necessary to insure safety
of persons operating or using aircraft; and for the Washington wing civil air
patrol in accordance with RCW 47.68.370.

Sec. 12. Section 21, chapter 460, Laws of 1985 (uncodified) is amend-
ed to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY MAINTENANCE AND OPERATIONS- PROGRAM M
Motor Vehicle Fund Appropriation ............... $ ((+74-95000))

177,495,000

The appropriation in this section is for the maintenance and operations
of state highways, maintenance and operations of highway plants, and asso-
ciated management and support. The appropriation includes $300,000 to be
used solely for increased maintenance and other operational activities de-
signed to accommodate additional highway traffic and visitors to the state
enroute to the 1986 World Exposition.

Sec. 13. Section 25, chapter 460, Laws of 1985 (uncodified) is amend-
ed to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION- PLAN-
NING, RESEARCH, AND PUBLIC TRANSPORTATION-PRO-
GRAM T

(1) For public transportation and rail programs:
General Fund Appropriation- State ............. $ 536,000
General Fund Appropriation- Federal ........... $ 4,664,000
General Fund Appropriation-Local ........... $ 190,000

(2) For planning and research:
Motor Vehicle Fund Appropriation- State ....... $ 3,438,000
Motor Vehicle Fund Appropriation- Feder-

al ....................................... $ 12,6 19,000
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Total Public Transportation and
Planning Appropriation ........... $

The appropriations in this section are provided for the management
and support of the public transportation and planning division, urban mass
transportation administration programs, for rail programs, for studies which
support local public transportation programs, for highway planning and re-
search by the department of transportation, and for research and studies
approved by the department of transportation.

The department of transportation may transfer up to $3,600,000 from
the motor vehicle fund-federal appropriation to the motor vehicle
fund-state appropriation if federal funds are not available to fully fund
the motor vehicle fund-federal appropriation in this section.

Sec. 14. Section 27, chapter 460, Laws of 1985 (uncodified) is amend-
ed to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-MA-
RINE-PROGRAM W
Motor Vehicle Fund- Puget Sound Reserve

Account Appropriation ..................... $
Motor Vehicle Fund--Puget Sound Ferry

Operations Account Appropriation ............ $

Motor Vehicle Fund- Puget Sound Capital
Construction Account Appropriation
S tate ................................... .$

3,958,000

((46,400,00))
49,290,000

((56,300,00))
51,700,000

Motor Vehicle Fund Appropriation- State ....... $ 1,140,000
Motor Vehicle Fund- Puget Sound Capital

Construction Account Appropriation
Federal .................................. $ ((3OO ,00 ))

Total Appropriation .................. $
2,000,000

((113,958,000))
108,088,000

The appropriations in this section are provided for the management
and support of the marine transportation division of the department of
transportation and for the operation, maintenance, and capital improve-
ments of the Washington state ferry system. The appropriations are subject
to the following conditions and limitations:

(I) The Puget Sound reserve account appropriation is provided to carry
out RCW 47.60.420.

(2) The Puget Sound ferry operations account appropriation is provid-
ed for the operation and maintenance of the Washington state ferries, sup-
plementing revenues available from the Washington state ferry system. The
Puget Sound ferry operations account appropriation includes up to
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$((14,500,000)) 16,385,000 transferred from the Puget Sound capital con-
struction account in accordance with RCW 47.60.505. To the extent that
revenue collections exceed that amount assumed in this act tie transfer au-
thority authorized in this subsection shall be reduced by a like amount. If
the elimination of the sales tax on fuel consumed by the marine division is
not enacted by July 1, 1986, then the transfer authority authorized in this
subsection shall be increased by $1,005,000.

(3) The Puget Sound capital construction account appropriation is
provided for improving the Washington state ferry system, including, but
not limited to, vessel acquisition, vessel construction, major and minor vessel
improvements, and terminal construction and improvements. The appropri-
ation of state funds from the Puget Sound capital construction account
contains $20,000,000 of the proceeds from the sale of bonds authorized by
RCW 47.60.560: PROVIDED, That the transportation commission in con-
sultation with the legislative transportation committee may authorize the
use of current revenues available to the Puget Sound capital construction
account in lieu of bond proceeds for any part of the state appropriation.

(4) It is the intent of the legislature that the Puget Sound capital con-
struction account appropriation is provided to carry out the projects pre-
sented to the transportation committees of the senate and house of
representatives. The d.:partment of transportation shall consult with the
legislative transportation committee prior to revising the programming of
these projects or adding new projects. The department of transportation
shall implement the terminal projects as delineated in 1986 Supplemental
Budget Request for Marine Division Capital Construction Program (dated
January 16, 1986) as presented to the joint house and senate transportation
committees in accordance with state procurement regulations. Should the
commission determine it is not feasible to refurbish the ferry "Rhododen-
dron", and with the approval of the legislative transportation committee, the
capital appropriation of $2,500,000 provided for that purpose may be used
to purchase a passenger-only vessel, provided that the marine division shall
make application for reimbursement from the federal urban mass transpor-
tation administration (UMTA) for the cost of the initial vessel and any
subsequent vessel purchase.

(5) Savings realized in marine operations as of the end of the fiscal
period shall be placed into reserve status and no expenditure shall be made
from that reserve without consulting with the legislative transportation
committee and obtaining the approval of the office of financial management
pursuant to RCW 43.88.110.

(6) ((The resuls of the ...... ... .... ... .y ..udy using leased v
slall be, cpli td tou the leislatMlV ti anipdl tatiOi UIII. Mt dur in til 198-6
legulal s of tle le,,slatuic.)) Prior to the implementation of any pas-
senger-only project, the department of transportation shall request approval
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from the legislative transportation committee. If the project is not imple-
mented, then $560,000 of the moneys appropriated in this section for that
purpose shall not be expended for any other purpose.

(7) The traditional and customary ferry transportation service sup-
ported by these appropriations shall receive priority in the implementation
of all directives contained in this section. It is the intent of the legislature
that the motor vehicle fund appropriation-state of $1,140,000 contained
in this section shall be expended exclusively for the support of costs associ-
ated with EXPO '86 services. Any additional costs associated with the
EXPO '86 services shall be funded by fare revenue generated from EXPO
'86 traffic. The marine division shall provide the legislative transportation
committee with a monthly financial report concerning the status of the
EXPO '86 services.

(8) Pursuant to the limitations authorized in RCW 47.64.180(1), for
the fiscal year ending June 30, 1986, none of the Puget Sound ferry opera-
tions account appropriation, the Puget Sound capital construction account
appropriations, or moneys in the ferry system, 1963, revolving fund may be
expended to effect an increase in the base salaries for ferry employees, as
ferry employee is defined in RCW 47.64.011(5), or to effect an increase in
insurance benefits for any ferry employee, except as may be required by
state or federal law.

(9) Pursuant to the limitations authorized in RCW 47.64.180(l), for
the fiscal year ending June 30, 1987, no more than $1,135,000 of the Puget
Sound ferry operations account appropriation, the Puget Sound capital con-
struction account appropriations, or moneys in the ferry system, 1963, re-
volving fund may be expended to effect an increase in the base salaries for
ferry employees or to effect an increase in insurance benefits for ferry em-
ployees. The amount determined for base salary increases shall be reduced
by the amount by which the ferry system's contribution for employees' and
dependents' insurance and health care plans exceeds that provided for other
state agencies, as specified in RCW 47.64.270.

(10) After all possible internal management economies have been
achieved, if an operating budget deficit still exists, the transportation com-
mission is authorized to request authority from the legislative transportation
committee to effect an interfund loan from the motor vehicle fund to the
Puget Sound ferry operations account for some or all of the deficit as auth-
orized by the legislative transportation committee: PROVIDED, That any
amount loaned to the Puget Sound ferry operations account shall be repaid
to the motor vehicle fund from ferry system operating revenues collected in
the 1987-89 biennium.

NEW SECTION. Sec. 15. The transportation commission shall pro-
vide a detailed analysis of feasible alternatives that will achieve a long-
range balance between funding requirements of the marine division's oper-
ating and capital programs and funding sources. The commission also shall
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identify the alternative that it believes should be implemented and the ra-
tionale for its choice. The analysis and the commission's recommended al-
ternative shall be submitted to the legislative transportation committee and
the office of financial management no later than September 1, 1986.

If the commission's recommendation includes changes in the funding
sources for the marine division, it shall provide an assessment of the impact
such changes will have on other state-funded transportation programs.

Sec. 16. Section 43.10.100, chapter 8, Laws of 1965 amended by sec-
tion 42, chapter 75, Laws of 1977 and RCW 43.10.100 are each amended
to read as follows:

The attorney general, by February Ist of each year, shall annually
prepare and report to the governor and the legislature a concise statement,
in layman's terms, of all matters pertaining to his official duties, making
such suggestions for lessening the public expenses and promoting frugality
in the public offices as he deems expedient and proper. The attorney general
shall include in his report a comprehensive summary of all cases involving
tort claims against the department of transportation involving highways
which were concluded and closed in the previous calendar year. The report
shall include for each case closed:

(i) A summary of the factual background of the case;
(2) Identification of the attorneys representing the state and the op-

posing parties;
(3) A synopsis of the legal theories asserted and the defenses presented;
(4) Whether the case was tried, settled, or dismissed, and in whose

favor;
(5) The amount of any settlement or verdict reached, and the terms for

payment;
(6) A summary of all settlement offers made by the parties where a

verdict was returned against the state;
(7) The approximate number of attorney hours expended by the state

on the case, together with the corresponding dollar amount billed therefor;
and

(8) Such other matters relating to the case as the attorney general
deems relevant or appropriate, especially including any comments or rec-
ommendations for changes in statute law or agency practice that might ef-
fectively reduce the exposure of the state to such tort claims.

NEW SECTION. Sec. 17. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of tile state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March I1, 1986.
Passed the House March II, 1986.
Approved by the Governor April 4, 1986.
Filed in Office of Secretary of State April 4, 1986.
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CHAPTER 314
[Engrossed Substitute Ilouse Bill No. 573]

REAL PROPERTY LIENS- DISPUTES-SUPPLIES FOR PUBLIC
CONSTRUCTION PROJECTS

AN ACT Relating to claims arising from improvements upon real property; amending
RCW 4.16.160, 4.16.310, and 4.16.300; adding a new section to chapter 60.04 RCW; and
adding a new section to chapter 60.28 RCW.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section A chapter 43, Laws of 1955 and RCW 4.16.160 are

each amended to read as follows:
The limitations prescribed in this chapter shall apply to actions brought

in the name or for the benefit of any county or other municipality or quasi-
municipality of the state, in the same manner as to actions brought by pri-
vate parties: PROVIDED, That, except as provided in RCW 4.16.310, there
shall be no limitation to actions brought in the name or for the benefit of the
state, and no claim of right predicated upon the lapse of time shall ever be
asserted against the state: AND FURTHER PROVIDED, That no previous-
ly existing statute of limitations shall be interposed as a defense to any ac-
tion brought in the name or for the benefit of the state, although such statute
may have run and become fully operative as a defense prior to February 27,
1903, nor shall any cause of action against the state be predicated upon such
a statute.
*See. I was vetoed, see message at end of chapter.

*Sec. Z Section A chapter 75, Laws of 1967 and RCW 4.16.310 are

each amended to read as follows:
All claims or causes of action as set forth in RCW 4.16.300 shall ac-

crue, and the applicable statute of limitation shall begin to run only during
the period within six years after substantial completion of construction, or
during the period within six years after the termination of the services enu-
merated in RCW 4.16.300, whichever is later. The phrase "substantial com-
pletion of construction" shall mean the state of completion reached when an
improvement upon real property may be used or occupied for its intended use.
Any cause of action which has not accrued within six years after such sub-
stantial completion of construction, or within six years after such termina-
tion of services, whichever is later, shall be barred: PROVIDED, That this
limitation shall not be asserted as a defense by any owner, tenant or other
person in possession and control of the improvement at the time such cause
of action accrues. The limitations prescribed in this section apply to all
claims or causes of action as set forth in RCW 4.16.300 brought in the name
or for the benefit of the state which are made or commenced after the effec-
tive date of this 1986 act.
*See. 2 was vetoed, see message at end of chapter.
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*Sec. 3. Section 1, chapter 75, Laws of 1967 and RCW 4.16.300 are
each amended to read as follows:

RCW 4.16.300 through 4.16.320 shall apply to all claims or causes of
action of any kind against any person, arising from such person having con-
structed, altered or repaired any improvement upon real property, or having
performed or furnished any design, planning, surveying, architectural or con-
struction or engineering services, or supervision or observation of construc-
tion, or administration of construction contracts for any construction,
alteration or repair of any improvement upon real property. This section is
intended to benefit only those persons referenced herein and shall not apply
to claims or causes of action against manufacturers.
*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 60.04
RCW to read as follows:

Any owner of real property subject to a recorded claim of lien under
RCW 60.04.060, or the contractor or subcontractor who disputes the cor-
rectness or validity of the claim of lien may record, either before or after
the commencement of an action to enforce the claim of lien, in the office of
the county recorder or auditor in the county where the claim of lien was
recorded, a bond issued by an insurance company authorized to issue surety
bonds in the state, that is acceptable to the lien claimant and contains a
description of the claim of lien and real property involved, and in an amount
equal to the greater of five thousand dollars or two and one-half times the
amount of the claim of lien if it is twenty thousand dollars or less, and in an
amount equal to the greater of thirty thousand dollars or two times the
amount of claim of lien if it is in excess of twenty thousand dollars. If the
claim of lien affects more than one parcel of real property and is segregated
to each parcel, the bond may be segregated the same as in the claim of lien.
A separate bond shall be required for each claim of lien. The condition of
the bond shall be to guarantee the payment of the judgment entered in any
action to recover the amount claimed in a claim of lien, or on the claim as-
serted in the claim of lien. The effect of recording a bond shall be to release
the real property described in the claim of lien from the lien and any action
brought to recover the amount claimed. Unless otherwise prohibited by law,
if no action is filed to recover on a claim of lien within the time specified in
RCW 60.04.100 the surety shall be discharged from liability under the
bond. If such an action is timely filed, then on payment of any judgment
entered in the action or on payment of the full amount of the bond to the
holder of the judgment, whichever is less, the surety shall be discharged
from liability under the bond.

NEW SECTION. See. .5. A new section is added to chapter 60.28
RCW to read as follows:
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Every person, firm, or corporation furnishing materials, supplies, or
equipment to be used in the construction, performance, carrying on, prose-
cution, or doing of any work for the state, or any county, city, town, district,
municipality, or other public body, shall give to the contractor of the work a
notice in writing, which notice shall cover the material, supplies, or equip-
ment furnished or leased during the sixty days preceding the giving of such
notice as well as all subsequent materials, supplies, or equipment furnished
or leased, stating in substance and effect that such person, firm, or corpora-
tion is and/or has furnished materials and supplies, or equipment for use
thereon, with the name of the subcontractor ordering the same, and that a
lien against the retained percentage may be claimed for all materials and
supplies, or equipment furnished by such person, firm, or corporation for use
thereon, which notice shall be given by (1) mailing the same by registered
or certified mail in an envelope addressed to the contractor, or (2) by serv-
ing the same personally upon the contractor or the contractor's representa-
tive and obtaining evidence of such service in the form of a receipt or other
acknowledgement signed by the contractor or the contractor's representa-
tive, and no suit or action shall be maintained in any court against the re-
tained percentage to recover for such material, supplies, or equipment or
any part thereof unless the provisions of this section have been complied
with.

Passed the House March 9, 1986.
Passed the Senate March ), 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governors explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections I, 2 and 3, Sub-
stitute House Bill No. 573, entitled:

'AN ACT Relating to claims arising from improvements upon real property."

Sections I, 2 and 3 arc identical to sections 701, 702 and 703 of Substitute Sen-
ate Bill No. 4630. Since I am signing Substitute Senate Bill No. 4630, sections I, 2
and 3 of this bill are duplicative.

With the exception of sections I, 2 and 3, Substitute House Bill No. 573 is
approved."

CHAPTER 315
[Illouse Bill No. 16331

TIMBER EXCISE TAX-PUBLIC TIMBER- PRIVATE PURCHASERS
HARVESTER

AN ACT Relating to taxation of timber harvested by public entities; amending RCW 84-
.33.035, 84.33.073, 82.04.050, and 82.04.100; reenacting and amending RCW 82.04.330; add-
ing a new section to chapter 82.04 RCW; adding new sections to chapter 84.33 RCW; and
declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 204, Laws of 1984 and RCW 84.33.035 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Composite property tax rate" for a county means the total amount
of property taxes levied upon forest lands by all taxing districts in the
county other than the state, divided by the total assessed value of all forest
land in the county.

(2) "Forest land" means forest land which is classified or designated
forest land under this chapter.

(3) "Harvested" means the time when in the ordinary course of busi-
ness the quantity of timber by species is first definitely determined. The
amount harvested shall be determined by the Scribner Decimal C Scale or
other prevalent measuring practice adjusted to arrive at substantially equiv-
alent measurements, as approved by the department of revenue.

(4) "Harvester" means every person who from the person's own land or
from the land of another under a right or license granted by lease or con-
tract, either directly or by contracting with others for the necessary labor or
mechanical services, fells, cuts, or takes timber for sale or for commercial or
industrial use: PROVIDED, That whenever the United States or any in-
strumentality thereof, the state, including its departments and institutions
and political subdivisions, or any municipal corporation therein so fells,
cuts, or takes timber for sale or for commercial or industrial use, the har-
vester is the first person other than the United States or any instrumentality
thereof, the state, including its departments and institutions and political
subdivisions, or any municipal corporation therein, who acquires title to or a
possessory interest in such timber. The term "harvester" does not include
persons performing under contract the necessary labor or mechanical ser-
vices for a harvester.

(5) "Stumpage value of timber" means the appropriate stumpage value
shown on tables prepared by the department of revenue under RCW 84.33-
.091, provided that for timber harvested from public land and sold under a
competitive bidding process, stumpage value shall mean that actual amount
paid to the seller in cash or other consideration. Whenever payment for the
stumpage includes considerations other than cash, the value shall be the fair
market value of the other consideration, provided that if the other consider-
ation is permanent roads, the value of the roads shall be the appraised value
as appraised by the seller.

(6) "Timber" means forest trees, standing or down, on privately or
publicly owned land, and except as provided in RCW 84.33.170 includes
Christmas trees.

(7) "Timber assessed value" for a county means a value, calculated by
the department of revenue before October I of each year, equal to the total
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stumpage value of timber harvested from privately owned land in the county
during the most recent four calendar quarters for which the information is
available multiplied by a ratio. The numerator of the ratio is the rate of tax
imposed by the county under RCW 84.33.051 for the year of the calcula-
tion. The denominator of the ratio is the composite property tax rate for the
county for taxes due in the year of the calculation, expressed as a percent-
age of assessed value.

(8) "Timber assessed value" for a taxing district means the timber as-
sessed value for the county multiplied by a ratio. The numerator of the ratio
is the total assessed value of forest land in the taxing district. The denomi-
nator is the total assessed value of forest land in the county. As used in this
section, "assessed value of forest land" means the assessed value of forest
land for taxes due in the year the timber assessed value for the county is
calculated.

Sec. 2. Section 1, chapter 146, Laws of 1981 as amended by section 3,
chapter 4, Laws of 1982 2nd ex. sess. and RCW 84.33.073 are each
amended to read as follows:

As used in RCW 84.33.073 and 84.33.074, the following terms have
the meanings indicated unless the context clearly requires otherwise.

(1) "Small harvester" means every person who from his own land or
from the land of another under a right or license granted by lease or con-
tract, either directly or by contracting with others for the necessary labor or
mechanical services, fells, cuts, or takes timber for sale or for commercial or
industrial use in an amount not exceeding five hundred thousand board feet
in a calendar quarter and not exceeding one million board feet in a calendar
year: PROVIDED, That whenever the United States or any instrumentality
thereof, the state, including its departments and institutions and political
subdivisions, or any municipal corporation therein so fells, cuts, or takes
timber for sale or for commercial or industrial use, not exceeding these
amounts, the small harvester is the first person other than the United States
or any instrumentality thereof, the state, including its departments and in-
stitutions and political subdivisions, or any municipal corporation therein,
who acquires title to or a possessory interest in such timber. ((ft)) "Small
harvester" does not include persons performing under contract the necessary
labor or mechanical services for a harvester, and it does not include har-
vesters of forest products classified by the department of revenue as special
forest products including Christmas trees, posts, shake boards and bolts, and
shingle blocks.

(2) "Timber" means forest trees, standing or down, on privately or
publicly owned land.

(3) "Harvesting and marketing costs" means only those costs directly
associated with harvesting the timber from the land and delivering it to the
buyer and may include the costs of disposing of logging residues but it does
not include any other costs which are not directly and exclusively related to
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harvesting and marketing of the timber such as costs of permanent roads or
costs of reforesting the land following harvest.

NEW SECTION. Sec. 3. A new section is added to chapter 84.33
RCW to read as follows:

(I) If no later than thirty days after removal of classification or desig-
nation the owner applies for classification under RCW 84.34.020 (2) or (3),
then the classified or designated forest land shall not be considered removed
from classification or designation for purposes of the compensating tax un-
der RCW 84.33.120 or 84.33.140 until the application for current use
classification under RCW 84.34.030 is denied or the property is removed
from designation under RCW 84.34.108. Upon removal from designation
under RCW 84.34.108, the amount of compensating tax due under this
chapter shall be equal to:

(a) The difference, if any, between the amount of tax last levied on
such land as forest land and an amount equal to the new assessed valuation
of such land when removed from designation under RCW 84.34.108 multi-
plied by the dollar rate of the last levy extended against such land, multi-
plied by

(b) A number equal to:
(i) The number of years the land was classified or designated under

this chapter, if the total number of years the land was classified or desig-
nated under this chapter and classified under chapter 84.34 RCW is less
than ten; or

(ii) Ten minus the number of years the land was classified under chap-
ter 84.34 RCW, if the total number of years the land was classified or des-
ignated under this chapter and classified under chapter 84.34 RCW is at
least ten.

(2) Nothing in this section authorizes the continued classification or
designation under this chapter or defers or reduces the compensating tax
imposed upon forest land not transferred to classification under subsection
(I) of this section which does not meet the necessary definitions of forest
land under RCW 84.33.100. Nothing in this section affects the additional
tax imposed under RCW 84.34.108.

*NEW SECTION. See. 4. A new section is added to chapter 82.04

RCW, to be codified within RCW 82.04.020 through 82.04.212, to read as
follows:

"Plantation Christmas trees" means Christmas trees which are exempt
from the timber excise tax under RCV 84.33.170.
*Sec. 4 was vetoed, see message at end of chapter.

*Sec. 5. Section 1, chapter 8, Laws of 1970 ex. sess. as last amended by
section 25, chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.04.050 are
each amended to read as follows:
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(I) "Sale at retair' or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others,
without limiting the scope hereof, persons who install, repair, clean, alter,
improve, construct, or decorate real or personal property of or for consumers
other than a sale to a person who (a) purchases for the purpose of resale as
tangible personal property in the regular course of business without interven-
ing use by such person, or (b) installs, repairs, cleans, alters, imprints, im-
proves, constructs, or decorates real or personal property of or for
consumers, if such tangible personal property becomes an ingredient or com-
ponent of such real or personal property without intervening use by such
person, or (c) purchases for the purpose of consuming the property purchased
in producing for sale a new article of tangible personal property or substance,
of which such property becomes an ingredient or component or is a chemical
used in processing, when the primary purpose of such chemical is to create a
chemical reaction directly through contact with an ingredient of a new article
being produced for sale, or (d) purchases for the purpose of providing the
property to consumers as part of competitive telephone service, as defined in
RCW 82.04.065. The term shall include every sale of tangible personal
property which is used or consumed or to be used or consumed in the per-
formance of any activity classified as a "sale at retail" or "retail sale" even
though such property is resold or utilized as provided in (a), (b), (c), or (d)
above following such use. The term also means every sale of tangible personal
property to persons engaged in any business which is taxable under RCW
8204.280, subsections (2) and (7) and RCW 82.04.290.

(2) The term "sale at retai" or "retail sale" shall include the sale of or
charge made for tangible personal property consumed and/or for labor and
services rendered in respect to the following: (a) The installing, repairing,
cleaning, altering, imprinting, or improving of tangible personal property of
or for consumers, including charges made for the mere use of facilities in re-
spect thereto, but excluding charges made for the use of coin operated laun-
dry facilities when such facilities are situated in an apartment house, hotel,
motel, rooming house, trailer camp or tourist camp for the exclusive use of
tl tenants thereof, and also excluding sales of laundry service to members
by nonprofit associations composed exclusively of nonprofit hospitals, and
excluding services rendered in respect to live animals, birds and insects, (b)
the constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation, and shall also include
the sale of services or charges made for the clearing of land and the moving
of earth excepting the mere leveling of land used in commercial farming or
agriculture, (c) the sale of or charge made for labor and services rendered in
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respect to the cleaning, fumigating, razing or moving of existing buildings or
structures, but shall not include the charge made for janitorial services; and
for purposes of this section the term "janitorial services" shall mean those
cleaning and caretaking services ordinarily performed by commercial janitor
service businesses including, but not limited to, wall and window washing,
floor cleaning and waxing, and the cleaning in place of rugs, drapes and up-
holstery. The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow removal or sandblasting, (d)
the sale of or charge made for labor and services rendered in respect to au-
tomobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;
(e) the sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occu-
pancy of real property for a continuous period of one month or more consti-
tutes a rental or lease of real property and not a mere license to use or enjoy
the same, (1) the sale of or charge made for tangible personal property, labor
and services to persons taxable under (a), (b), (c), (d, and (e) above when such
sales or charges are for property, labor and services which are used or con-
sumed in whole or in part by such persons in the performance of any activity
defined as a "sale at retail' or "retail sale" even though such property, labor
and services may be resold after such use or consumption. Nothing contahied
in this paragraph shall be construed to modify the first paragraph of this
section and nothing contained in the first paragraph of this section shall be
construed to modify this paragraph.

(3) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for personal business or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities: (a) Amusement and recreation businesses including but not limited
to golf, pool, billiards, skating, bowling, ski lifts and tows and others; (b) ab-
stract, title insurance and escrow businesses; (c) credit bureau businesses; (d)
automobile parking and storage garage businesses.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers.

(5) The term shall also include the providing of telephone service, as de-
fined in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any
street, place, road, highway, easement, right of way, mass public transporta-
tion terminal or parking facility, bridge, tunnel, or trestle which is owned by
a municipal corporation or political subdivision of the state or by the United
States and which is used or to be used primarily for foot or vehicular traffic
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including mass transportation vehicles of any kind, nor shall it include sales
of feed, seed, seedlings, fertilizer, and spray materials to persons for the
purpose of producing for sale any agricultural product whatsoever, including
plantation Christmas trees and milk, eggs, wool, fur, meat, honey, or other
substances obtained from animals, birds, or insectsi but only when such pro-
duction and subsequent sale are exempt from tax under RCW 82.04.330, nor
shall it include sales of chemical sprays or washes to persons for the purpose
of post-harvest treatment of fruit for the prevention of scald, fungus, mold,
or decay.

(7) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, devorating, or im-
proving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a
county or city housing authority created pursuant to chapter 35.82 RCW,
including the installing, or attaching of any article of tangible personal prop-
erty therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation. Nor shall the term include the sale of
services or charges made for the clearing of land and the moving of earth of
or for the United States, any instrumentality thereof, or a county or city
housing authority.
*Sec. 5 was vetoed, see message at end of chapter.

*Sec. 6. Section 82.04.100, chapter 15, Laws of 1961 as last amended

by section 2, chapter 148, Laws of 1985 and RCW 8204.100 are each
amended to read as follows:

"Extractor" means every person who from the person's own land or
from the land of another under a right or license granted by lease or con-
tract, either directly or by contracting with others for the necessary labor or
mechanical services, for sale or for commercial or industrial use mines,
quarries, takes or produces coal, oil, natural gas, ore, stone, sand, gravel,
clay, mineral or other natural resource product, or fells, cuts or takes timber,
Christmas trees other than plantation Christmas trees, or other natural pro-
ducts, or takes fish, or takes, cultivates, or raises shellfish, or other sea or
inland water foods or products. "Extractor" does not include persons per-
forming under contract the necessary labor or mechanical services for others
((m))j persons cultivating or raising fish entirely within confined rearing areas
on the person's own land or on land in which the person has a present right
of possession or persons who fell, cut, or take plantation Christmas trees
from the person's own land or from land in which the person has a present
right of possession.
*Sec. 6 was vetoed, see message at end of chapter.

*Sec. 7. Section 82.04.330, chapter 15, Laws of 1961 as last amended

by section 1, chapter 148, Laws of 1985 and by section 10, chapter 414,
Laws of 1985 and RCW 82.04.330 are each reenacted and amended to read
as follows:
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This chapter shall not apply to any person in respect to the business of
growing or producing for sale upon the person's own lands or upon land in
which the person has a present right of possession, any agricultural or horti-
cultural produce or crop, or of raising upon the person's own lands or upon
land in which the person has a present right of possession, any plantation
Christmas tree or any animal, bird, fish, or insect, or the milk, eggs, wool,
fur, meat, honey, or other substance obtained therefrom, or in respect to the
sale of such products at wholesale by such grower, producer, or raiser there-
of. This exemption shall not apply to any person selling such products at re-
tail or using such products as ingredients in a manufacturing process, nor to
the sale of any animal or substance obtained therefrom by a person in con-
nection with the person's business of operating a stockyard or a slaughter or
packing house nor to any person in respect to the business of taking, culti-
vating, or raising (i(Cistnaus trees -,)) timber, nor to any association of
persons whatever, whether mutual, cooperative or otherwise, engaging in any
business activity with respect to which tax liability is imposed under the pro-
visions of this chapter. As used in this section, "fish" means fish which are
cultivated or raised entirely within confined rearing areas on the person's own
land or on land in which the person has a present right of possession.
*Sec. 7 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 84.33
RCW to read as follows:

The excise tax imposed under this chapter applies to forest trees har-
vested after the effective date of this 1986 act from land, sold to any gov-
ernmental agency by warranty deed or contract where the seller reserved to
itself the right to take all merchantable timber for a specific period of years,
or in perpetuity, and to forest trees harvested after the effective date of this
1986 act that any governmental agency, by quit claim deed, as partial con-
sideration for payment of the purchase price, conveyed for a specific period
of years, or in perpetuity, all forest trees, standing, growing, or lying on the
described land, to the taxpayer, regardless of the date on which the contract
was entered.

NEW SECTION. Sec. 9. Section 8 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

Passed the Ilouse March 12, 1986.
Passed the Senate March 11, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Ollice of Secretary of State April 4, 1986.

Note: (overnor's cxplanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 4, 5, 6, and 7 of
Ilouse Bill No. 1633, entitled:
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"AN ACT Relating to taxation of timber harvested by public entities."

These sections of House Bill No. 1633 would give Christmas tree growers the
tax status of farmers. Specifically, it would exempt Christmas tree plantations from
the timber tax and exempt them from sales tax on scedlings, fertilizer, and other
spray materials used in producing Christmas trees, as well as exempting them from
the B & 0 tax.

In vetoing these sections, it is important to recogni7e that Washington already
has a tax designed especially for the business of growing trees. Christmas trees are
not food, and they are not used to build housing; they are luxury consumption items
priced so that anyone can afford them.

The proponents of this measure argue that their tax status is a detriment to their
competitive position in the interstate market, a market in which transportation costs
are a dominant factor. While I believe that it is important for Washington to reex-
amine its tax structure in order to mitigate barriers to business development and to
enhance the interstate and international competitiveness of our industries, I do not
believe that tax policies are effective in offsetting primary business factors such as
transportation costs. In addition, the competitive market for Christmas trees is not
comparable to the "price taker" market faced by producers of agricultural products,
in which suppliers of perishable products have greater difficulty in passing on any
portion of their tax burden. Furthermore, I do not believe it is appropriate to extend
a preferential tax status designed for producers of food to the producers of non-food
luxuries simply for the purpose of improving a competitive market position, especially
when this measure shows no promise of producing additional jobs for Washington,

With the exception of sections 4 through 7, House Bill No. 1633 is approved."

CHAPTER 316
[Engrossed Substitute Senate Bill No. 44181

IRRIGATION

AN ACT Relating to irrigation; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. (I) The legislature finds that:
(a) The wise management and utilization of the state's water resources

is in the best interests of the citizens of the state of Washington;
(b) Long-term planning of water uses and water supply projects is

necessary to assure our state's water resources will be managed and utilized
with the vision to maximize long-term benefits to assure that long-term
opportunities are not permanently lost based on short-term conditions;

(c) Future allocations of water shall be considered in conjunction with
an analysis of competing demands for water resources;

(d) It is the policy of the state to join with federal agencies and others
in developing economically feasible, environmentally sound, and water con-
servation oriented facilities; and

(e) The state is participating in studies now being conducted by the
federal government through the bureau of reclamation in the Yakima river
and Columbia river basins for the purpose of determining plans for the
proper development and utilization of the state's water resources under
sound financing arrangements.
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(2) It is the intent of the legislature that additional information be de-
veloped on future agricultural needs for water.

*NEW SECTION. Sec. 2. (1) The director of the department of agri-

culture shall organize a committee including but not limited to irrigation
and dry land farmers, irrigation district representatives, agricultural econo-
mists, electric utility representatives, fisheries group representatives, and
electric ratepayer representatives to conduct a study on water supply avail-
ability in the Columbia Basin area. The study shall include the following:

(a) An examination of the potential for expansion of irrigated land in
the state;

(b) An evaluation of the alternatives that are available to renew water
rights reserved to maintain future options to expand the production of food;

(c) A review of areas in the state in which available water and irrigable
land both exist that have a reasonable potential for food production to meet
growing demand for food in coming decades;

(d) An analysis of the impact of additional irrigation on the competi-
tive position and profitability of existing agriculture;

(e) A review of the impact of additional irrigation on electricity costs
in the Pacific northwest and alternatives for mitigating electrical cost
impact;

(f) An analysis of options that facilitate water supply availability for
irrigation through conservation and other methods;

(g) A supply and demand analysis of major crops produced in the state
including an investigation of alternative crops for those that are in surplus;

(h) A review of available analyses of jobs and economic activity de-
rived from future expansion of other major energy consuming industries and
major water uses and their related dependent industries as compared to the
jobs and economic activity of future expansion of irrigated agriculture and
its related dependent indlustries. Consistent economic assumptions and
methodology shall be used in developing this comparative analysis; and

(i) A review of the bureau of reclamation draft environmental impact
statement and other relevant federal reports. The committee organized by
the director of agriculture under this section shall not create new data
which duplicates the data being developed by the environmental impact
statement process.

(2) The director of the department of agriculture shall submit a prelimi-
nary report by January 1, 1987, and a final report by January 1, 1988, to the
governor and the legislature.

(3) Persons appointed to the committee shall be entitled to reimburse-
ment by the department of agriculture under RCW 43.03.050 and 43.03-
.060 for travel expenses incurred in the performance of their duties.
*Sec. 2 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. The director of the department of ecology
shall:
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(I) Continue to participate with the federal government in its studies
of the Yakima enhancement project and of options for future development
of the second half of the Columbia Basin project;

(2) Vigorously represent the state's interest in said studies, particularly
as they relate to protection of existing water rights and resolution of con-
flicts in the adjudication of the Yakima river within the framework of state
water rights law and propose means of resolving the conflict that minimize
adverse effects on the various existing uses;

(3) As a cooperative federal and nonfederal effort, work with members
of the congressional delegation to identify and advance for federal authori-
zation elements of the Yakima enhancement project which: Have general
public support and acceptable cost-sharing arrangements, meet study ob-
jectives, and otherwise have potential for early implementation; and

(4) In developing acceptable cost-sharing arrangements, request feder-
al recognition of state credit for expenditures of moneys from Washington
state utility ratepayers.

NEW SECTION. Sec. 4. (1) The department of ecology is authorized
to transfer funds currently available from Referendum 38, up to one hun-
dred fifty thousand dollars, to the department of agriculture, together with
necessary full-time equivalent staff years, for direct, indirect, and contrac-
tual purposes to conduct studies required under section 2 of this act.

(2) The department of ecology is authorized to expend up to two hun-
dred fifty thousand dollars of currently available Referendum 38 funds, to-
gether with necessary full-time equivalent staff years, for direct, indirect,
and contractual purposes to accomplish the activities required under section
3 of this act.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's cxplanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 2(2), Substitute
Senate Bill No. 4418, entitled:

"AN ACT Relating to irrigation."

Substitute Senate Bill No. 4418 is an important piece of legislation that main-
tains the state's strong commitment to the timely completion of the Yakima irriga-
tion enhancement project. The work on the Yakima project should proceed as called
for in the bill.

11483 I

Ch. 316



Ch. 316 WASHINGTON LAWS, 1986

The legislation also restates the Department of Agriculture's legitimate role as
an advocate of water resources projects needed to help meet future agricultural water
needs, and seeks to preserve the state's option to participate in the second half of a
feasible Columbia Basin irrigation project.

Section 2 requires the Department of Agriculture to establish a committee to
study water supply availability in the Columbia Basin area and make a preliminary
report to the Governor and Legislature by January I, 1987, with the final report by
January 1, 1988.

The primary objective of the study is to develop a formal process to enable the
state to maintain its option to participate in a feasible Columbia Basin project.

The Federal Bureau of Reclamation is in the initial stages of preparing its re-
quired Environmental Impact Statement (EIS) on the second half of the Columbia
Basin project. The draft EIS is scheduled to be available for review and comment in
December 1986, and will require a state response. The study timetable called for in
section 2(2) could place the state in the untenable position of having to respond to
the EIS and indicate a preferred project alternative as much as one full year in ad-
vance of completion of its own study.

Therefore, I am vetoing section 2(2) and asking the Director of the Department
of Agriculture to develop a time schedule for activities, including dates for prelimi-
nary and final reports, and to inform the Legislature of the timetable. The timetable
for the Columbia Basin water availability study should be consistent with the sched-
ule for the Bureau of Reclamation's Environmental Impact Statement. That schedule
calls for the draft EIS to be available for review in December 1986.

The committee specifically called for in section 2(l) would contain a number of
key interest groups vital to the Columbia Basin project decision-making process.
Other equally important interests-local government, recognized environmental or-
ganizations and Indian tribes-arc absent. I am asking the Director of the Depart-
ment of Agriculture to review the composition of the committee and to make certain
that the entire range of interests and organizations necessary to make timely, objec-
tive decisions on appropriate participation in the Columbia Basin Project serve on the
committee. The committee shall establish and maintain communications with the
Governor and the Legislature.

A number of the issues identified for study in section 2(l) have already been at
least partially addressed in past studies or ongoing assessments conducted by the
state, the Bureau of Reclamation, the Bonneville Power Administration or the
Northwest Power Planning Council. Section 2(l )(i) instructs the committee not to
duplicate data being developed by the Bureau of Reclamation in its Environmental
Impact Statement process. I am further directing the Department to ensure that the
committee extends the mandate to avoid duplication, including duplication of previ-
ous or ongoing studies, to all elements of the study, not just those items enumerated
in section 2(1)(i).

With the exception of section 2(2), Substitute Senate Bill 4418 is approved."

CHAPTER 317
[Reengrossed Substitute Senate Bill No. 31821

RETIREMENT- REENTER STATE SERVICE---REINSTATEMENT OF
WITHDRAWN CONTRIBUTIONS PROVIDED FOR

AN ACT Relating to retirement from public service; amending RCW 41.32.500, 41.40-
.150, 41.40.120, 44.44.040 and 41.04.330; adding a new section to chapter 41.40 RCW; creat-
ing a new section; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. The legislature finds that in the past public
employees and teachers who had terminated employment, withdrawn their
retirement contributions, and subsequently returned to public employment
or teaching either did not receive proper notification of the procedure to re-
instate their withdrawn contributions or they did not fully understand the
limitation on such reinstatement. In 1973, the legislature recognized this
fact and provided an extraordinary reinstatement period for such employees.
Further in 1983, the legislature established clear notification procedures for
the proper notification of the reinstatement policy for all such returning
employees. Therefore, it is the intent of this 1985 act to provide one last
opportunity for reinstatement of withdrawn contributions to those who may
have not been properly informed or misunderstood the reinstatement
procedure.

Sec. 2. Section 50, chapter 80, Laws of 1947 as last amended by sec-
tion 1, chapter 233, Laws of 1983 and RCW 41.32.500 are each amended
to read as follows:

(I) Membership in the retirement system is terminated when a mem-
ber retires for service or disability, dies, withdraws his accumulated contri-
butions or does not establish service credit with the retirement system for
five consecutive years; however, a member may retain membership in the
teachers' retirement system by leaving his accumulated contributions in the
teachers' retirement fund under one of the following conditions:

(a) If he is eligible for retirement;
(b) If he is a member of another public retirement system in the state

of Washington by reason of change in employment and has arranged to
have membership extended during the period of such employment;

(c) If he is not eligible for retirement but has established five or more
years of Washington membership service credit.

The prior service certificate becomes void when a member dies, with-
draws his accumulated contributions or does not establish service credit
with the retirement system for five consecutive years, and any prior admin-
istrative interpretation of the board of trustees, consistent with this section,
is hereby ratified, affirned and approved.

(2) Any member, except an elected official, who reentered service and
who failed to restore withdrawn contributions, shall now have from the ef-
fective date of this 1986 act through June 30, 1987, to restore the contribu-
tions, with interest as determined by the director.

(3) Within the ninety days following the employee's resumption of em-
ployment, the employer shall notify the department of the resumption and
the department shall then return to the employer a statement of the poten-
tial service credit to be restored, the amount of funds required for restora-
tion, and the date when the restoration must be accomplished. The
employee shall be given a copy of the statement and shall sign a copy of the
statement which signed copy shall be placed in the employee's personnel file.
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Sec. 3. Section 16, chapter 274, Laws of 1947 as last amended by sec-
tion 2, chapter 233, Laws of 1983 and RCW 41.40.150 are each amended
to read as follows:

Should any member die, or should the individual separate or be sepa-
rated from service without leave of absence before attaining age sixty years,
or should the individual become a beneficiary, except a beneficiary of an
optional retirement allowance as provided by RCW 41.40.185 or 41.40.190,
the individual shall thereupon cease to be a member except;

(I) As provided in RCW 41.40.170.
(2) An employee not previously retired who reenters service shall upon

completion of six months of continuous service and upon the restoration of
all withdrawn contributions with interest as computed by the director,
which restoration must be completed within a total period of five years of
membership service following the member's first resumption of employment,
be returned to the status, either as an original member or new member
which the member held at time of separation.

(3) Any member, except an elected official, who reentered service and
who failed to restore withdrawn contributions, shall now have from the ef-
fective date of this 1986 act through June 30, 1987, to restore the contribu-
tions, with interest as determined by the director.

(4) Within the ninety days following the employee's resumption of em-
ployment, the employer shall notify the department of the resumption and
the department shall then return to the employer a statement of the poten-
tial service credit to be restored, the amount of funds required for restora-
tion, and the date when the restoration must be accomplished. The
employee shall be given a copy of the statement and shall sign a copy of the
statement which signed copy shall be placed in the employee's personnel file.

(5) A member who separates or has separated after having completed
at least five years of service shall remain a member during the period of
absence from service for the exclusive purpose of receiving a retirement al-
lowance to begin at attainment of age sixty-five, however, such a member
may on written notice to the director elect to receive a reduced retirement
allowance on or after age sixty which allowance shall be the actuarial
equivalent of the sum necessary to pay regular retirement benefits as of age
sixty-five: PROVIDED, That if such member should withdraw all or part
of the member's accumulated contributions except those additional contri-
butions made pursuant to RCW 41.40.330(2),.the individual shall thereup-
on cease to be a member and this section shall not apply.

(6) (a) The recipient of a retirement allowance who is employed in an
eligible position other than under RCW 41.40.120(12) shall be considered
to have terminated his or her retirement status and shall immediately be-
come a member of the retirement system with the status of membership the
member held as of the date of retirement. Retirement benefits shall be sus-
pended during the period of eligible employment and the individual shall
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make contributions and receive membership credit. Such a member shall
have the right to again retire if eligible in accordance with RCW 41.40.180:
PROVIDED, That where any such right to retire is exercised to become
effective before the member has rendered two uninterrupted years of service
the type of retirement allowance the member had at the time of the mem-
ber's previous retirement shall be reinstated, but no additional service credit
shall be allowed;

(b) The recipient of a retirement allowance elected to ollice or ap-
pointed to office directly by the governor, and who shall apply for and be
accepted in membership as provided in RCW 41.40.120(3) shall be consid-
ered to have terminated his or her retirement status and shall become a
member of the retirement system with the status of membership the mem-
ber held as of the date of retirement. Retirement benefits shall be suspended
from the date of return to membership until the date when the member
again retires and the member shall make contributions and receive mem-
bership credit. Such a member shall have the right to again retire if eligible
in accordance with RCW 41.40.180: PROVIDED, That where any such
right to retire is exercised to become effective before the member has rend-
ered six uninterrupted months of service the type of retirement allowance
the member had at the time of the member's previous retirement shall be
reinstated, but no additional service credit shall be allowed: AND PRO-
VIDED FURTHER, That if such a recipient of a retirement allowance
does not elect to apply for reentry into membership as provided in RCW
41.40.120(3), the member shall be considered to remain in a retirement
status and the individual's retirement benefits shall continue without
interruption.

(7) Any member who leaves the employment of an employer and en-
ters the employ of a public agency or agencies of the state of Washington,
other than those within the jurisdiction of the Washington public employ-
ees' retirement system, and who establishes membership in a retirement
system or a pension fund operated by such agency or agencies and who shall
continue membership therein until attaining age sixty, shall remain a mem-
ber for the exclusive purpose of receiving a retirement allowance without
the limitation found in RCW 41.40.180(1) to begin on attainment of age
sixty-five((;)); however, such a member may on written notice to the direc-
tor elect to receive a reduced retirement allowance on or after age sixty
which allowance shall be the actuarial equivalent of the sum necessary to
pay regular retirement benefits commencing at age sixty-five: PROVIDED,
That if such member should withdraw all or part of the member's accumu-
lated contributions except those additional contributions made pursuant to
RCW 41.40.330(2), the individual shall thereupon cease to be a member
and this section shall not apply.

NEW SECTION. Sec. 4. A new section is added to chapter 41.40
RCW to read as follows:
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Those currently employed members who were eligible to recover serv-
ice earned prior to July 1, 1953, under a retirement system authorized pur-
suant to RCW 28B.10.400 through 28B.10.430, but who failed to do so,
shall have until June 30, 1987, to pay the appropriate employee and em-
ployer contributions plus interest, as determined by the director of retire-
ment systems, for su service which was not so recovered.

Sec. 5. Section 13, chapter 274, Laws of 1947 as last amended by sec-
tion 13, chapter 184, Laws of 1984 and RCW 41.40.120 are each amended
to read as follows:

Membership in the retirement system shall consist of all regularly
compensated employees and appointive and elective officials of employers,
as defined in this chapter, with the following exceptions:

(1) Persons in ineligible positions;
(2) Employees of the legislature except the officers thereof elected by

the members of the senate and the house and legislative committees, unless
membership of such employees be authorized by the said committee;

(3) Persons holding elective offices or persons appointed directly by the
governor: PROVIDED, That such persons shall have the option of applying
for membership during such periods of employment: AND PROVIDED
FURTHER, That any persons holding or who have held elective offices or
persons appointed by the governor who are members in the retirement sys-
tem and who have, prior to becoming such members, previously held an
elective office, and did not at the start of such initial or successive terms of
office exercise their option to become members, may apply for membership
to be effective during such term or terms of office, and shall be allowed to
establish the service credit applicable to such term or terms of office upon
payment of the employee contributions therefor by the employee with inter-
est as determined by the director and employer contributions therefor by the
employer or employee with interest as determined by the director: AND
PROVIDED FURTHER, That all contributlohs with interest submitted by
the employee under this subsection shall be placed in the employee's indi-
vidual account in the employee's savings fund and be treated as any other
contribution made by the employee, with the exception that any contribu-
tions submitted by the employee in payment of the employer's obligation,
together with the interest the director may apply to the employer's contri-
bution, shall not be considered part of the member's annuity for any pur-
pose except withdrawal of contributions;

(4) Employees holding membership in, or receiving pension benefits
under, any retirement plan operated wholly or in part by an agency of the
state or political subdivision thereof, or who are by reason of their current
employment contributing to or otherwise establishing the right to receive
benefits from any such retirement plan: PROVIDED, HOWEVER, In any
case where the retirement system has in existence an agreement with an-
other retirement system in connection with exchange of service credit or an
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agreement whereby members can retain service credit in more than one
system, such an employee shall be allowed membership rights should the
agreement so provide: AND PROVIDED FURTHER, That an employee
shall be allowed membership if otherwise eligible while receiving survivor's
benefits: AND PROVIDED FURTHER, That an employee shall not either
before or after June 7, 1984, be excluded from membership or denied serv-
ice credit pursuant to this subsection solely on account of enrollment under
the relief and compensation provisions or the pension provisions of the vol-
unteer firemen's relief and pension fund under chapter 41.24 RCW;

(5) Patient and inmate help in state charitable, penal, and correctional
institutions;

(6) "Members" of a state veterans' home or state soldiers' home;
(7) Persons employed by an institution of higher learning or communi-

ty college, primarily as an incident to and in furtherance of their education
or training, or the education or training of a spouse;

(8) Employees of an institution of higher learning or community col-
lege during the period of service necessary to establish eligibility for mem-
bership in the retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on a fee, re-
tainer, or contract basis or when the income from these services is less than
fifty percent of the gross income received from the person's practice of a
profession;

(10) Persons appointed after April 1, 1963, by the liquor control board
as agency vendors;

(II) Employees of a labor guild, association, or organization: PRO-
VIDED, That elective officials and employees of a labor guild, association,
or organization which qualifies as an employer within this chapter shall
have the option of applying for membership,

(12) Persons hired in eligible positions on a temporary basis for a peri-
od not to exceed six months: PROVIDED, That if such employees are em-
ployed for more than six months in an eligible position they shall become
members of the system;

(13) Persons employed by or appointed or elected as an official of a
first class city that has its own retirement system: PROVIDED, That any
member elected or appointed to an elective office on or after April I, 1971,
shall have the option of continuing as a member of this system in lieu of
becoming a member of the city system. A member who elects to continue as
a member of this system shall pay the appropriate member contributions
and the city shall pay the employer contributions at the rates prescribed by
this chapter. The city shall also transfer to this system all of such member's
accumulated contributions together with such further amounts as necessary
to equal all employee and employer contributions which would have been
paid into this system on account of such service with the city and thereupon
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the member shall be granted credit for all such service. Any city that be-
comes an employer as defined in RCW 41.40.010(4) as the result of an in-
dividual's election under the first proviso of this subsection shall not be
required to have all employees covered for retirement under the provisions
of this chapter. Nothing in this subsection shall prohibit a city of the first
class with its own re *ment system from transferring all of its current em-
ployees to the retirement system established under this chapter. Notwith-
standing any other provision of this chapter, persons transferring from
employment with a first class city of over four hundred thousand population
that has its own retirement system to employment with the state department
of agriculture may elect to remain within the retirement system of such city
and the state shall pay the employer contributions for such persons at like
rates as prescribed for employers of other members of such system;

(14) Employees who (a) are not citizens of the United States, (b) do
not reside in the United States, and (c) perform duties outside of the United
States;

(15) Employees who (a) are not citizens of the United States, (b) are
not covered by chapter 41.48 RCW, (c) are not excluded from membership
under this chapter or chapter 41.04 RCW, (d) are residents of this state,
and (e) make an irrevocable election to be excluded from membership, in
writing, which is submitted to the director within thirty days after employ-
ment in an eligible position;

(16) Employees who are citizens of the United States and who reside
and perform duties for an employer outside of the United States: PRO-
VIDED, That unless otherwise excluded under this chapter or chapter 41.04
RCW, the employee may apply for membership (a) within thirty days after
employment in an eligible position and membership service credit shall be
granted from the first day of membership service, and (b) after this thirty-
day period, but membership service credit shall be granted only from the
date of application;

(17) The city manager or chief administrative officer of a city or town
who serves at the pleasure of an appointing authority: PROVIDED, That
such persons shall have the option of applying for membership within thirty
days from date of their appointment to such positions. Persons serving in
such positions as of the effective date of this 1986 act shall continue to be
members in the retirement system unless they notify the director in writing
prior to December 31, 1986, of their desire to withdraw from membership
in the retirement system. A member who withdraws from membership in
the system under this section shall receive a refund of the member's accu-
mulated contributions.

Sec. 6. Section 22, chapter 105, Laws of 1975-'76 2nd ex. sess. and
RCW 44.44.040 are each amended to read as follows:

The state actuary shall have the following powers and duties:
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(I) Perform all actuarial services for the department of retirement sys-
tems, including all studies required by law. Reimbursement for such services
shall be made to the state actuary pursuant to the provisions of RCW 39-
.34.130 as now or hereafter amended.

(2) Advise the legislature and the governor regarding the benefit pro-
visions, funding policies, and investment policies of the department of re-
tirement systems.

(3) Consult with the legislature and the governor concerning determi-
nation of actuarial assumptions used by the department of retirement
systems.

(4) Prepare a report, to be known as the actuarial fiscal note, on each
pension bill introduced in the legislature which ((shmaH)) briefly explains the
financial impact of the bill. The actuarial fiscal note shall include: (a) The
statutorily required contribution for the biennium and the following twenty-
five years; (b) the biennial cost of the increased benefits if these exceed the
required contribution; and (c) any change in the present value of the un-
funded accrued benefits. An actuarial fiscal note shall also be prepared for
all amendments which are offered in committee or on the floor of the house
of representatives or the senate to any pension bill. However, a majority of
the members present may suspend the requirement for an actuarial fiscal
note for amendments offered on the floor of the house of representatives or
the senate.

(5) Provide such actuarial services to the legislature as may be re-
quested from time to time.

NEW SECTION. Sec. 7. There is created a sixteen-member joint
committee on public retirement during the 1986 interim as follows:

(I) The president of the senate shall appoint eight members, with four
members to be appointed from each caucus;

(2) The speaker of the house of representatives shall appoint eight
members, with four members to be appointed from each caucus.

NEW SECTION. Sec. 8. Until June 1, 1987, the director of retire-
ment systems is authorized to retroactively suspend any administrative ac-
tion initiated on or after January 1, 1986, to recover pension overpayments
from retirees who have returned to covered employment.

This section shall not be codified and shall be effective only until May
31, 1987.

*NEW SECTION. Sec. 9. (a) There is hereby appropriated for the

biennium ending June 30, 1987, one hundred six thousand dollars from the
retirement systems expense fund to the department of retirement systems to
carry out the administrative purposes of this act.

(b) There is hereby appropriated for the biennium ending June 30, 1987,
two million eight hundred thousand dollars from the general fund to the de-
partment of retirement systems for the increased contributions required of
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the state by this act. Of this amount, one million two hundred thousand dol-
lars shall be deposited in the public employees' retirement fund and one mil-
lion six hundred thousand dollars shall be deposited in the teachers'
retirement fund.
*Sec. 9 was partially vetoed, see message at end of chapter.

Sec. 10. Section 12, chapter 205, Laws of 1979 ex. sess. and RCW 41-
.04.330 are each amended to read as follows:

The provisions of this 1979 amendatory act shall apply only to court
decrees of dissolution or legal separation and court-approved property set-
tlement agreements regardless of whether entered before or after ((Ma-y-25,
+939)) the effective date of this 1986 act, and only to those persons who
have actually retired.

NEW SECTION. Sec. II. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 9(b), Reengrossed
Substitute Senate Bill No. 3182, entitled:

"AN ACT Relating to retirement from public service."

Section 9(h) appropriates $2,800,000 for contribution to the pension trust fund
for this biennium. The liscal impact for the remaining provisions of this measure is
$1,200,000 and therefore the appropriated amount is excessive.

The Department of Retirement Systems, in consultation with the Ollice of the
State Actuary, will revise the employer contribution rate for the Public Employees
and Teachers Systems so as to assure the appropriate cost of this legislation is col-
lected by the system during this biennium.

With the exception of section 9(b), Reengrossed Substitute Senate Bill No. 3182
is approved."

CHAPTER 318
[Senate Bill No. 33971

WILDLIFE -ILLEGAL POSSESSION-- BAil.

AN ACT Relating to game and game fish; amending RCW 77.21.070; providing an ef-
fective date; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 3, chapter 8, Laws of 1983 1st ex. sess. as amended by

section 336, chapter 258, Laws of 1984 and RCW 77.21.070 are each
amended to read as follows:

(I) Whenever a person is convicted of illegal ((huntin-g or)) possession
of wildlife listed in this subsection, the convicting court shall order the per-
son to reimburse the state in the following amounts for each animal killed
or possessed:

(a) Moose, antelope, mountain sheep,
mountain goat, and all wildlife species
classified as endangered by rule of the
com m ission ........................................... $1,000
(b) Elk, deer, black bear, and cougar ....................... $500
(2) For the purpose of this section, the term "convicted" includes a

plea of guilty, a finding of guilt regardless of whether the imposition of the
sentence is deferred or any part of the penalty is suspended, and the pay-
ment of a fine. No court may establish bail for illegal possession of wildlife
listed in subsection (I) in an amount less than the bail established for
hunting during the closed season plus the reimbursement value of wildlife
set forth in subsection (I).

(3) If two or more persons are convicted of illegally ((humting-or))
possessing wildlife listed in this section, the reimbursement amount shall be
imposed upon them jointly and separately.

(4) The reimbursement amount provided in this section shall be im-
posed in addition to and regardless of any penalty, including fines, or costs,
that is provided for violating any provision of Title 77 RCW. The reim-
bursement required by this section shall be included by the court in any
pronouncement of sentence and may not be suspended, waived, modified, or
deferred in any respect. Nothing in this section may be construed to abridge
or alter alternative rights of action or remedies in equity or under common
law or statutory law, criminal or civil.

(5) A defaulted reimbursement or any installment payment thereof
may be collected by any means authorized by law for the enforcement of
orders of the court or collection of a fine or costs, including vacation of a
deferral of sentencing or of a suspension of sentence.

(6) All moneys derived from reimbursements required under this section
shall be remitted to the credit of the state game fund.
*Sec. I was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect June
30, 1986.

Passed the Senate March 12, 1986.
Passed the House March II, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 1(6), Senate Bill
No. 3397, entitled:

"AN ACT Relating to game and game fish."

Section 1(6) of this bill would direct to the Game Fund, rather than to the Pub-
lic Safety and Education fund, reimbursements to the state for the value of game
animals taken illegally.

These reimbursements were directed to the Public Safety and Education Fund
by the 1984 Court Reform Act, which did away with a very cumbersome system of
separate accounting for numerous small special purpose court collections. The unified
and simplified system now in place is vastly superior to its predecessor. The change
contemplated by this subsection would be a step backward toward the old system.
Moreover, the change is unnecessary because the Game Department receives appro-
priations from the Public Safety and Education Fund.

For this reason, : 'qvetoed section 1(6) of Senate Bill No. 3397."

CHAPTER 319
[Engrossed Senate Bill No. 47051

COMMUNICATING WITH A MINOR FOR IMMORAL PURPOSES

AN ACT Relating to communications with minors for immoral purposes; amending RCW
9.68A.090, 9.68A.050, and 9.68A.1 10, and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 4, chapter 262, Laws of 1984 and RCW 9.68A.050 are

each amended to read as follows:
A person who:
(I) Knowingly develops, duplicates, publishes, prints, disseminates, ex-

changes, finances, attempts to finance, or sells any visual or printed matter
that depicts a minor engaged in an act of sexually explicit conduct;, or

(2) Possesses with intent to develop, duplicate, publish, print, dissemi-
nate, exchange, or sell any visual or printed matter that depicts a minor en-
gaged in an act of sexually explicit conduct, or

(3) Knowingly exposes a minor to visual or printed matter that depicts a
minor engaged in an act of sexually explicit conduct
is guilty of a class C felony punishable under chapter 9A.20 RCW.

(((3))) (4) As used in this section, "minor" means a person under ((six-
teen)) eighten years of age.
*See. I was vetoed, see message at end of chapter.
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Sec. 2. Section 8, chapter 262, Laws of 1984 and RCW 9.68A.090 are
each amended to read as follows:

(1) A person who communicates with a minor for immoral purposes is
guilty of a gross misdemeanor, unless that person has previously been con-
victed under this section or of a felony sexual offense under chapter 9.68A,
9A.44, or 9A.64 RCW or of any other felony sexual offense in this or any
other state, in which case the person is guilty of a class C felony punishable
under chapter 9A.20 RCW.

(2) As used in this section, "minor" means a person under ((sixteen))
eighteen years of age.

Sec. 3. Section 10, chapter 262, Laws of 1984 and RCW 9.68A. I10
are each amended to read as follows:

(I) In a prosecution under RCW 9.68A.040, it is not a defense that the
defendant was involved in activities of law enforcement and prosecution
agencies in the investigation and prosecution of criminal offenses. Law en-
forcement and prosecution agencies shall not employ minors to aid in the
investigation of a violation of RCW 9.68A.090 or 9.68A.100. This chapter
does not apply to individual case treatment in a recognized medical facility
or individual case treatment by a psychiatrist or psychologist licensed under
Title 18 RCW, or to lawful conduct between spouses.

(2) In a prosecution under RCW 9.68A.050, 9.68A.060, 9.68A.070, or
9.68A.080, it is not a defense that the defendant did not know the age of
the child depicted in the visual or printed matter: PROVIDED, That it is a
defense, which the defendant must prove by a preponderance of the evi-
dence, that at the time of the offense the defendant was not in possession of
any facts on the basis of which he or she should reasonably have known that
the person depicted was a minor.

(3) In a prosecution under RCW 9.68A.040, 9.68A.090, or 9.68A.100,
it is not a defense that the defendant did not know the alleged victim's age:
PROVIDED, That it is a defense, which the defendant must prove by a
preponderance of the evidence, that at the time of the offense, the defendant
reasonably believed the alleged victim to be at least eighteen years of age
based on declarations by the alleged victim.

(4) In a prosecution under RCW 9.68A.050((;)) or 9.68A.060((,--or
968-A-090)), it is not a defense that the defendant did not know the alleged
victim's age: PROVIDED, That it is a defense, which the defendant must
prove by a preponderance of the evidence, that at the time of tile offense,
the defendant reasonably believed the alleged victim to be at least sixteen
years of age based on declarations by the alleged victim.
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(5) In a prosecution under RCW 9.68A.050, 9.68A.060, or 9.68A.070,
the state is not required to establish the identity of the alleged victim.

Passed the Senate March I1, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section I, Engrossed Sen-
ate Bill No. 4705, entitled:

*AN ACT Relating to communications with minors for immoral purposes."

Minors should be protected from exposure to sexually explicit material. Unfor-
tunately, the language used in section I of this measure is both broad and unclear,
and poses serious problems for libraries. Library staff would have to begin policing
minors who use their facilities, and this is not an appropriate role. Unfortunately,
provisions which would have exempted libraries and their staff from having to enforce
this provision were deleted from the bill.

Selection of books for public libraries has historically been the responsibility of
local library boards; I am satisfied this system continues to provide adequate safe-
guards for communities. Additionally, there are materials used by professional coun-
selors and caseworkers in working with sexually abused children which may be
suspect under this section.

Also, the definition of "minor" in section I is changed to age eighteen, which
puts it in conflict with RCW 9.68A.I 10 - the defense section to RCW 9.68A.050 -
which still refers to the age of a minor as sixteen. This will create serious problems
and make the law unenforceable.

With the exception of section I, Engrossed Senate Bill No. 4705 is approved."

CHAPTER 320
[Engrossed Senate Bill No. 4620]

MOTOR VEHICLE FUELS-RETAIL TRADING PRACTICES

AN ACT Relating to retail trading practices in the sale of motor vehicle fuels; adding a
new chapter to Title 19 RCW; creating a new section; prescribing penalties; making an appro-
priation; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. Unless the context clearly requires other-

wise, the definitions in this section apply throughout this chapter.
(1) "Advertisement" means any written or printed communication or

any communication by means of recorded telephone messages or spoken on
radio, television, or similar communication media published in connection
with an offer or sale of a franchise.

(2) "Affiliate" means any person, firm, or corporation who controls or
is controlled by any motor fuel refiner-supplier, and includes any subsidiary
or affiliated corporation in which tho notor fuel refiner-supplier or its
shareholders, officers, agents, or employees hold or control more than twen-
ty-five percent of the voting shares.
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(3) "Community interest" means a continuing financial interest be-
tween the motor fuel refiner--supplier and motor fuel retailer in the opera-
tion of the franchise business.

(4) "Marketing area" means an area five miles or less in any direction
from a motor fuel retailer selling products of any trademark of the motor
fuel refiner-supplier.

(5) "Motor fuel" means gasoline or diesel fuel of a type distributed for
use in self-propelled motor vehicles and includes gasohol.

(6) "Motor fuel franchise" means any oral or written contract, either
expressed or implied, between a motor fuel refiner-supplier and motor fuel
retailer under which the motor fuel retailer is supplied motor fuel for resale
to the public under a trademark owned or controlled by the motor fuel re-
finer-supplier or for sale on commission or for a fee to the public, or any
agreements between a motor fuel refiner-supplier and motor fuel retailer
under which the retailer is permitted to occupy premises owned, leased, or
controlled by the refiner-supplier for the purpose of engaging in the retail
sale of motor fuel under a trademark owned or controlled by the motor fuel
refiner-supplier supplied by the motor fuel refiner-supplier.

(7) "Motor fuel refiner-supplier" means any person, firm, or corpora-
tion, including any affiliate of the person, firm, or corporation, engaged in
the refining of crude oil into petroleum who supplies motor fuel for sale,
consignment, or distribution through retail outlets and has an operable re-
finery capacity of three hundred twenty-five thousand barrels a day or more
as reported to the federal department of energy.

(8) " Motor fuel retailer" means a person, firm, or corporation that re-
sells motor fuel entirely at one or more retail motor fuel outlets pursuant to
a motor fuel franchise entered into with a refiner-supplier.

(9) "Offer or offer to sell" includes every attempt or offer to dispose of
or solicitation of an offer to buy a franchise or an interest in a franchise.

(10) "Person" means a natural person, corporation, partnership, trust,
or other entity and in the case of an entity, it shall include any other entity
which has a majority interest in such an entity or effectively controls such
other entity as well as the individual officers, directors, and other persons in
act of control of the activities of each such entity.

(I1) "Price" means the net purchase price, after adjustment for com-
mission, brokerage, rebate, discount, services or facilities furnished, or other
such adjustment.

(12) "Publish" means publicly to issue or circulate by newspaper, mail,
radio, or television or otherwise to disseminate to the public.

(13) "Retail motor fuel outlet" means any location where motor fuel is
distributed for purposes other than resale.

(14) "Sale or sell" includes every contract of sale, contract to sell, or
disposition of a franchise.
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(15) "Trademark" means any trademark, trade name, service mark, or
other identifying symbol or name.
*Sec. I was partially vetoed, see message at end of chapter.

*NEW SECTION. Sec. 2. It is unlawful for any motor fuel refiner-

supplier to discriminate in price between motor fuel retailers in the same
marketing area for purchases of motor fuel of like grade and quality, where
the effect of the discrimination may be substantially to injure, destroy, or
prevent competition with any motor fuel retailer who receives the benefit of
the discrimination, or with the customers of either motor fuel retailer. Noth-
ing in this section prevents differentials which make only due allowance for
differences in the cost of manufacture, sale, or delivery resulting from the
differing methods or quantities in which the fuel is sold to motor fuel retail-
ers. Upon proof being made of discrimination under this section, the burden
of rebutting the prima facie case thus made by showing justification is upon
the refiner-supplier. A refiner-supplier may show justification by establishing
that a differential price was only made in good faith to meet an equally low
price of a competitor if the price was also offered to all other motor fuel re-
tailers under any trademark of the refiner-supplier within the same market-
ing area as the motor fuel retailer receiving the lower price.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. Notwithstanding the terms of any motor fuel
franchise, a motor fuel refiner-supplier shall not absolutely prohibit or un-
reasonably withhold its consent to any sale, assignment, or other transfer of
the motor fuel franchise by a motor fuel retailer to a third party without
fairly compensating the motor fuel retailer for the fair market value, at the
time of expiration of the franchise, of the motor fuel retailer's inventory,
supplies, equipment, and furnishings purchased from the motor fuel refiner-
supplier, and good will, exclusive of personalized materials which have no
value to the motor fuel refiner-supplier, and inventory, supplies, equipment,
and furnishings not reasonably required in the conduct of the franchise
business. A motor fuel refiner-supplier may offset against amounts owed to
a motor fuel retailer under this section any amounts owed by the motor fuel
retailer to the motor fuel refiner-supplier.

NEW SECTION. Sec. 4. Notwithstanding the terms of any motor fuel
franchise, no motor fuel refiner-supplier may prohibit or prevent the sale,
assignment, or other transfer of the motor fuel franchise to a corporation in
which the motor fuel retailer has and maintains a controlling interest if the
motor fuel retailer offers in writing personally to guarantee the performance
of the obligations under the motor fuel franchise.

NEW SECTION. Sec. 5. Notwithstanding the terms of any motor fuel
franchise, the interest of a motor fuel retailer under such an agreement shall
be considered personal property and shall devolve on the death of the motor
fuel retailer to a designated successor in interest of the retailer, limited to
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the retailer's spouse, adult child, or adult stepchild or, if no successor in in-
terest is designated, to the retailer's spouse, if any. The designation shall be
made, witnessed in writing by at least two persons, and delivered to the
motor fuel refiner-supplier during the term of the franchise. The designa-
tion may be revised at any time by the motor fuel retailer and shall be sub-
stantially in the following form:

"I (motor fuel retailer name) at the .......... service sta-
tion located at ........... in the City of ...........
Washington, designate ............... as my successor in in-
terest under section 4 of this act and ............... as my al-
ternate successor if the originally designated successor is unable or
unwilling so to act.

I so specify this ..... day of ........... 19.
The motor fuel refiner-supplier shall assist the designated successor in

interest temporarily in the day-to-day operation of the service station to
insure continued operation of the service station.

NEW SECTION. Sec. 6. Notwithstanding the terms of any motor fuel
franchise, the motor fuel retailer shall be given the right of first refusal to
purchase the real estate and/or improvements owned by the refiner-supplier
at the franchise location, and at least thirty days' advance notice within
which to exercise this right, prior to any sale thereof to any other buyer.

NEW SECTION. Sec. 7. Notwithstanding the terms of any motor fuel
franchise, no motor fuel refiner-supplier may:

(1) Require any motor fuel retailer to meet mandatory minimum sales
volume requirements for fuel or other products unless the refiner-supplier
proves that its price to the motor fuel retailer has been sufficiently low to
enable the motor fuel retailer reasonably to meet the mandatory minimum;

(2) Alter, or require the motor fuel retailer to consent to the alteration
of, any provision of the motor fuel franchise during its effective term with-
out mutual consent of the motor fuel retailer;

(3) Interfere with any motor fuel retailer's right to assistance of coun-
sel on any matter or to join or be active in any trade association; and

(4) Set or compel, directly or indirectly, the retail price at which the
motor fuel retailer sells motor fuel or other products to the public.

NEW SECTION. Sec. 8. It is unlawful for any person in connection
with the offer, sale, or purchase of any motor fuel franchise directly or
indirectly:

(1) To sell or offer to sell a motor fuel franchise in this state by means
of any written or oral communication which includes an untrue statement of
a material fact or omits to state a material fact necessary in order to make
the statements made in light of the circumstances under which they were
made not misleading.

(2) To employ any device, scheme, or artifice to defraud.
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(3) To engage in any act, practice, or course of business which operates
or would operate as a fraud or deceit upon any person.

NEW SECTION. Sec. 9. Without limiting the other provisions of this
chapter, the following specific rights and prohibitions shall govern the rela-
tion between the motor fuel refiner-supplier and the motor fuel retailers:

(1) The parties shall deal with each other in good faith.
(2) For the purposes of this chapter and without limiting its general

application, it shall be an unfair or deceptive act or practice or an unfair
method of competition and therefore unlawful and a violation of this chap-
ter for any person to:

(a) Require a motor fuel retailer to purchase or lease goods or services
of the motor fuel refiner-supplier or from approved sources of supply unless
and to the extent that the motor fuel refiner-supplier satisfies the burden of
proving that such restrictive purchasing agreements are reasonably neces-
sary for a lawful purpose justified on business grounds, and do not substan-
tially affect competition: PROVIDED, That this provision shall not apply to
the initial inventory of the motor fuel franchise. In determining whether a
requirement to purchase or lease goods or services constitutes an unfair or
deceptive act or practice or an unfair method of competition the courts shall
be guided by the decisions of the courts of the United States interpreting
and applying the anti-trust laws of the United States.

(b) Discriminate between motor fuel retailers in the charges offered or
made for royalties, goods, services, equipment, rentals, advertising services,
or in any other business dealing, unless and to the extent that the motor fuel
refiner-supplier satisfies the burden of proving that any classification of or
discrimination between motor fuel retailers is reasonable, is based on motor
fuel franchises granted at materially different times and such discrimination
is reasonably related to such difference in time or on other proper and jus-
tifiable distinctions considering the purposes of this chapter, and is not
arbitrary.

(c) Sell, rent, or offer to sell to a motor fuel retailer any product or
service for more than a fair and reasonable price.

(d) Require motor fuel retailer to assent to a release, assignment, no-
vation, or waiver which would relieve any person from liability imposed by
this chapter.

NEW SECTION. Sec. 10. (1) Any person who sells or offers to sell a
motor fuel franchise in violation of this chapter shall be liable to the motor
fuel retailer or motor fuel refiner-supplier who may sue at law or in equity
for damages caused thereby for rescission or other relief as the court may
deem appropriate. In the case of a violation of section 8 of this act rescis-
sion is not available to the plaintiff if the defendant proves that the plaintiff
knew the facts concerning the untruth or omission or that the defendant
exercised reasonable care and did not know or if he had exercised reason-
able care would not have known of the untruth or omission.
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(2) The suit authorized under subsection (I) of this section may be
brought to recover the actual damages sustained by the plaintiff: PROVID-
ED, That the prevailing party may in the discretion of the court recover the
costs of said action including a reasonable attorneys' fee.

(3) Any person who becomes liable to make payments under this sec-
tion may recover contributions as in cases of contracts from any persons
who, if sued separately, would have been liable to make the same payment.

(4) A final judgment, order, or decree heretofore or hereafter rendered
against a person in any civil, criminal, or administrative proceedings under
the United States anti-trust laws, under the Federal Trade Commission
Act, or this chapter shall be regarded as evidence against such persons in
any action brought by any party against such person under subsection (I) of
this section as to all matters which said judgment or decree would be an
estoppel between the parties thereto.

NEW SECTION. Sec. 11. The pendency of any civil, criminal, or ad-
ministrative proceedings against a person brought by the federal or
Washington state governments or any of their agencies under the anti-trust
laws, the Federal Trade Commission Act, or any federal or state act related
to anti-trust laws or to franchising, or under this chapter shall toll the lim-
itation of this action if the action is then instituted within one year after the
final judgment or order in such proceedings: PROVIDED, That said limi-
tation of actions shall in any case toll the law so long as there is actual
concealment on the part of the person.

NEW SECTION. Sec. 12. Any motor fuel retailer who is injured in
his or her business by the commission of any act prohibited by this chapter,
or any motor fuel retailer injured because of his or her refusal to accede to
a proposal for an arrangement which, if consumated, would be in violation
of this chapter may bring a civil action in superior court to enjoin further
violations, to recover the actual damages sustained by him or her, or both,
together with the costs of the suit, including reasonable attorney's fees.

NEW SECTION. Sec. 13. (1) The attorney general may bring an ac-
tion in the name of the state against any person to restrain and prevent the
doing of any act herein prohibited or declared to be unlawful. The prevail-
ing party may in the discretion of the court recover the costs of such action
including a reasonable attorneys' fee.

(2) Nothing in this chapter limits the power of the state to punish any
person for any conduct which constitutes a crime by statute or at common
law.

NEW SECTION. Sec. 14. In any proceeding under this chapter, the
burden of proving an exception or an exemption from definition is upon the
person claiming it. Any condition, stipulation or provision purporting to
bind any person acquiring a motor fuel franchise at the time of entering
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into a motor fuel franchise or other agreement to waive compliance with
any provision of this chapter or any rule or order hereunder is void.

NEW SECTION. Sec. 15. The provisions of this chapter apply to any
motor fuel franchise or contract entered into or renewed on or after the ef-
fective date of this act between a motor fuel refiner-supplier and a motor
fuel retailer.

*NEW SECIiON. Sec. 16. The Administrative Procedure Act, chapter

34.04 RCW, shall wherever applicable herein govern the rights, remedies, and
procedures respecting the administration of this chapter.
*Sec. 16 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 17. It is the intent of the legislature that this
chapter be interpreted consistent with chapter 19.100 RCW.

NEW SECTION. Sec. 18. This chapter shall be liberally construed to
effectuate its beneficial purposes.

NEW SECTION. Sec. 19. This chapter shall be known as the "Gaso-
line Dealer Bill of Rights Act."

NEW SECTION. Sec. 20. The Washington state attorney general
shall conduct a study to determine whether motor fuel refiner-suppliers are
injuring competition from motor fuel retailers, by charging retailers that sell
products under their trademark, prices for motor fuel which equal or exceed
the prices charged for motor fuel in the same geographic market to retail
customers at retail motor fuel outlets operated by company personnel, a
subsidiary company, or commissioned or contract agents. The attorney gen-
eral shall report his findings and recommendations to the legislature by
December 1, 1986. Periodic reports shall be submitted to the legislative
transportation committee. For the purposes of this study, the attorney gen-
eral is authorized to use all of the civil investigative demand powers enu-
merated in RCW 19.86.110, subject to the procedures and requirements
specified in RCW 19.86.110: PROVIDED, That disclosure of documentary
material, answers to written interrogatories, or transcripts of oral testimony
produced pursuant to a demand, or the contents thereof, to members of the
legislature and legislative staff shall not require a court order unless the
documentary material, answers to written interrogatories, or transcripts of
oral testimony are identified at the time they are furnished as containing
trade secrets. When seeking a court order allowing disclosure of material
containing trade secrets, the attorney general shall give reasonable notice of
such proceeding to the party furnishing the material.

NEW SECTION. Sec. 21. To carry out this act, the sum of forty-nine
thousand dollars, or as much thereof as may be necessary, is appropriated to
the office of attorney general from the motor vehicle fund for the biennium
ending June 30, 1987.
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NEW SECTION. Sec. 22. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 23. Sections I through 19 of this act shall con-
stitute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 24. (1) Sections 20 and 21 are necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions and shall
take effect immediately.

(2) Sections I through 19, 22 and 23 of this act shall take effect June
30, 1986.

Passed the Senate March 9, 1986.
Passed the House March 7, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 1(4), 1(7) in part,
2 and 16, Engrossed Senate Bill 4620, entitled:

'AN ACT Relating to retail trading practices in the sale of motor vehicle
fuels."

This legislation creates a separate franchise law that regulates the business rela-
tionship between motor fuel refiner-suppliers and motor fuel retailers.

The Legislature has devoted substantial time and effort to examining allegations
that the major oil companies are employing predatory pricing and other unfair prac-
tices against the independent lessee-dealers to whom they supply gasoline and other
products. These allegations are occurring during a period when the nature of retail
gasoline marketing is undergoing significant changes. Preserving a market niche for
independent lessee-dealers in this changing environment has been a major concern of
the Legislature. Accordingly, Senate Resolution 1985-92 created a Select Committee
to investigate these allegations and to submit its findings and recommendations to the
Legislature. This legislation is largely a product of the Select Committee's work.

The Select Committee's findings are reflected in the major components of En-
grossed Senate Bill No. 4620: (I) recognition and protection of lessee-dealers' fran-
chise rights, (2) prohibitions against certain unfair trade practices and provision of
legal remedies to address violations, (3) authorization for a study by the Attorney
General to determine whether motor fuel refiner-suppliers are employing unfair price
discrimination between their owner-operated retail outlets and their lessee-dealers in
the wholesale price charged for fuel, and (4) prohibitions against motor fuel refiner-
suppliers unfairly discriminating in the wholesale price of fuel charged to their mo-
tor-fuel retailers in the same five-mile marketing area.

I have carefully considered all of these elements, and I support essentially all but
those provisions relating to refiner-supplier price discrimination against lessee-
dealers in the same marketing area, as contained in section 2 of the legislation. While
I can appreciate this as a thoughtful attempt to establish a way to address alleged
unfair pricing practices, I am not convinced that section 2 is a workable means for
ensuring a competitive gasoline market that protects the lessee-dealers or benefits the
consumers.
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Therefore, I am vetoing section 2, as well as section 1(4) which defines the
.marketing area" applicable to section 2, and a portion of section 1(7) that exempts
certain "motor fuel rcfiner-suppliers" from the jurisdiction of this legislation.

In addition, since no administrative remedies are provided in this legislation, I
am also vetoing section 16 which is an unneeded reference to the Administrative
Procedure Act.

I will be awaiting the results of the Attorney General's investigation of alleged
unfair wholesale price discrimination employed by rcliner-suppliers between their
owner-operated stations and their independent lessee-dealers. This cffort is to be
completed by December I, 1986. The civil investigative demand powers of the Attor-
ney General should be effective in evaluating these alleged practices, which were the
genesis of the Legislature's concern but which they were unable to document. Until
these results are available, the legislation as approved should provide substantial pro-
tection for the investments and franchise rights of lessee-dealers.

With the exception of sections 1(4), 1(7) in part, 2 and 16, Engrossed Senate
Bill 4620 is approved.'

CHAPTER 321
[Engrossed Substitute Senate Bill No. 46271

CIGARETTE WHOLESALERS AND RETAILIRS

AN ACT Relating to cigarette wholesalers and retailers; amending RCW 19.91.010;
adding a new section to chapter 19.91 RCW; adding new sections to chapter 82.24 RCW; cre-
ating a new section; repealing RCW 19.91.911, 19.91.010, 19.91.020, 19.91.030, 19.91.040,
19.91.050, 19.91.060, 19.91.070, 19.91.080, 19.91.090, 19.91.100, 19.91.110, 19.91.120, 19.91-
.130, 19.91.140, 19.91.150, 19.91.160, 19.91.170, 19.91.180, 19.91.190, 19.91.900, and 19.91-
.910; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the policy of the legislature to cncour-
age competition by reducing the government's role in price setting. It is the
legislature's intent to leave price setting mainly to the forces of the market-
place. In the field of cigarette sales, the legislature finds that the goal of
open competition should be balanced against the public policy disallowing
use of cigarette sales as loss leaders. To balance these public policies, it is
the intent of the legislature to repeal the unfair cigarette sales below cost
act and to declare the use of cigarettes as loss leaders as an unfair practice
under the consumer protection act.

*Sec. 2. Section 3, chapter 2, Laws of 1983 as amended by section I,

chapter 173, Laws of 1984 and RCW 19.91.010 are each amended to read
as follows:

When used in this chapter, the following words and phrases shall have
the meaning ascribed to them in this section, except where the context
clearly indicates a different meaning:

(I) "Person" means and includes any individual, firm, association,
company, partnership, corporation, joint stock company, club, agency, syn-
dicate, municipal corporation, or other political subdivision of this state,
trust, receiver, trustee, fiduciary and conservator.

(2) "Wholesaler" includes any person who:
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(a) Purchases cigarettes directly from the manufacturer, or
(b) Purchases cigarettes from any other person who purchases from or

through the manufacturer, for the purpose of bona fide resale to retail
dealers or to other persons for the purpose of resale only, or

(c) Services retail outlets by the maintenance of an established place of
business for the purchase of cigarettes, including, but not limited to, the

maintenance of warehousing facilities for the storage and distribution of
cigarettes.

Nothing contained herein shall prevent a person from qualifying in
different capacities as both a "wholesaler" and "retailer" under the applica-
ble provisions of this chapter.

(3) "Retailer" means and includes any person who operates a store,
stand, booth, concession, or vending machine for the purpose of making
sales of cigarettes at retail.

(4) "Cigarettes" means any roll for smoking made wholly or in part of
tobacco, irrespective of size or shape and whether or not such tobacco is
flavored, adulterated, or mixed with any other ingredient, the wrapper or
cover of which is made of paper or any other substance or material except
tobacco.

(5) "Sale" means any transfer for a consideration, exchange, barter,
gift, offer for sale and distribution, in any manner, or by any means
whatsoever.

(6) "Sell at wholesale", "sale at wholesale" and "wholesale" sales
mean and include any bona fide transfer of title to cigarettes for a valuable
consideration, made in the ordinary course of trade or in the usual conduct
of the wholesaler's business, to a retailer for the purpose of resale.

(7) "Sell at retail", "sale at retail" and "retail sales" mean and include
any transfer of title to cigarettes for a valuable consideration, made in the
ordinary course of trade or usual conduct of the seller's business, to the
purchaser for consumption or use.

(8) "Basic cost of cigarettes" means the invoice cost of cigarettes to the
retailer or wholesaler, as the case may be, or the replacement cost of ciga-
rettes to the retailer or wholesaler, as the case may be, in the quantity last
purchased, whichever is lower, to which shall be added the full face value of
any stamps which may be required by any cigarette tax act of this state and
by ordinance of any municipality thereof, now in effect or hereafter enacted,

if not already included by the manufacturer in his list price. ((Th'e diposition
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(9) (a) The term "cost to thc wholesaler" means the "basic cost of
cigarettes" to the wholesaler plus the "cost of doing business by the whole-
saler" which said cost of doing business amount shall be expressed percent-
age-wise in the ratio that said wholesalers "cost of doing business" bcars to
said wholesalers dollar volume for all products sold by the wholesaler pcr
annum, and said "cost of doing business by the wholcsaler" shall be evi-
denced and determined by the standards and methods of accounting regu-
larly employed by him for the purposc of federal income tax reporting for
the total operation of his establishment in his allocation of overhead costs
and expenses, paid or incurred, and must include, without limitation, labor

costs (including reasonable salaries for partners, executives, and officers),
rent, depreciation, selling cost, maintenance of equipment, delivery costs, all
types of licenses, taxes, insurance and advertising, expressed as a percentage
and applied to the "basic cost of cigarettes". Any fractional part of a cent
amounting to one-tenth of one cent or more in cost to the wholesaler per
carton of ten packagos of cigarettes shall be rounded off to the next higher

cent.
(b) For the purposes of this chapter the "cost of doing business" may

not be computed using a percentage less than the overall percentage shown
in subsection (9)(a) of this section or in the absence of the filing with the
department of revenue of satisfactory proof of a lesser or higher cost of do-
ing business by the wholesaler making the sale, the "cost of doing business
by the wholesaler" shall be presumed to be ((ftiperes)) the percentage
of the "basic cost of cigarettes" to the wholesaler specified in (c) of this
subsection, plus cartage to the retail outlet, if performed or paid for by the
wholesaler, which cartage cost, in the absence of the filing with the depart-
ment of revenue of satisfactory proof of a lesser or higher cost, shall be
deemed to be one-half of one percent of the "basic cost of cigarettes" to the
wholesaler.

(c) For the purposes of (b) of this subsection, the percentage of the
basic cost of cigarettes to the wholesaler shall be:

(i) Four percent until July 1, 1987;
(ii) Three and one-half percent from July I, 1987, until July I, 1988;
(iii) Three percent from July 1, 1988, until July 1, 1989;
(iv) Two and one-half percent from July 1, 1989, until July I, 1990;

and
(v) Two percent from July 1, 1990, until July I, 1991.
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(10) (a) The term "cost to the retailer" means the "basic cost of ciga-
rettes" to the retailer plus the "cost of doing business by the retailer" which
said cost of doing business amount shall be expressed percentage-wise in the
ratio that said retailers "cost of doing business" bears to said retailers dollar
volume per annum, and said "cost of doing business by the retailer" shall be
evidenced and determined by the standards and methods of accounting reg-
ularly employed by him for the purpose of federal income tax reporting for
the total operation of his establishment in his allocation of overhead costs
and expenses, paid or incurred, and must include, without limitation, labor
(including reasonable salaries for partners, executives, and officers), rent,
depreciation, selling costs, maintenance of equipment, delivery costs, all
types of licenses, taxes, insurance and advertising, expressed as a percentage
and applied to the "basic cost of cigarettes": PROVIDED, That any retailer
who, in connection with the retailer's purchase, receives not only the dis-
counts ordinarily allowed upon purchases by a retailer but also, in whole or
in part, discounts ordinarily allowed upon purchases by a wholesaler shall,
in determining "cost to the retailer", pursuant to this subdivision, add the
"cost of doing business by the wholesaler," as defined in subdivision (9) of
this section, to the "basic cost of cigarettes" to said retailer, as well as the
"cost of doing business by the retailer". Any fractional part of a cent
amounting to one-tenth of one cent or more in cost to the retailer per car-
ton of ten packages of cigarettes shall be rounded off to the next higher
cent.

(b) In the absence of the filing with the department of revenue of sat-
isfactory proof of a lesser or higher cost of doing business by the retailer
making the sale, the "cost of doing business by the retailer" shall be pre-
sumed to be ((twe,. a.d fiv.-tnts ptcc )) the percentage of the "basic
cost of cigarettes" to the retailer specified in (d) of this subsection.

(c) In the absence of the filing with the department of revenue of sat-
isfactory proof of a lesser or higher cost of doing business, the "cost of do-
ing business by the retailer", who, in connection with the retailer's purchase,
receives not only the discounts ordinarily allowed upon purchases by a re-
tailer but also, in whole or in part, the discounts ordinarily allowed upon
purchases by a wholesaler, shall be presumed to be ((twelve ad fi -t....
peremt)) the percentage of the sum of the "basic cost of cigarettes" and the
"cost of doing business by the wholesaler" specified in (d) of this subsection.

(d) For the purposes of (b) and (c) of this subsection, the percentage
shall be:

(i) Eleven and one-half percent until July 1, 1987;
(ii) Ten and one-half percent from July 1, 1987, until July 1, 1988;
(iii) Nine and one-half percent from July 1, 1988, until July 1, 1989;
(iv) Eight and one-half percent from July 1, 1989, until July 1, 1990;
(v) Seven and one-half percent from July 1, 1990, until July 1, 1991.
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(11) "Business day" mans any day other than a Sunday or a legal
holiday.

(12) "Master license system" means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed utilizing a master application
and a master license expiration date common to each renewable license
endorsement.
*Sec. 2 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. Section 2, chapter 173, Laws of 1984 and
RCW .19.91.911 are each repealed.

NEW SECTION. Sec. 4. No person may engage in or conduct the
business of purchasing, selling, consigning, or distributing cigarettes in this
state without a license under this chapter. A violation of this section is a
misdemeanor.

NEW SECTION. Sec. 5. (I) The licenses issuable under this chapter
are as follows:

(a) A wholesaler's license.
(b) A retailer's license.
(2) Application for the licenses shall be made through the master li-

cense system under chapter 19.02 RCW. The department of revenue shall
adopt rules regarding the regulation of the licenses. The department of rev-
enue may refrain from the issuance of any license under this chapter if the
department has reasonable cause to believe that the applicant has wilfully
withheld information requested for the purpose of determining the eligibility
of the applicant to receive a license, or if the department has reasonable
cause to believe that information submitted in the application is false or
misleading or is not made in good faith. Each such license shall expire on
the master license expiration date, and each such license shall be continued
annually if the licensee has paid the required fee and complied with all the
provisions of this chapter and the rules of the department of revenue made
pursuant thereto.

NEW SECTION. Sec. 6. A fee of six hundred fifty dollars shall ac-
company each wholesaler's license application or license renewal applica-
tion. If a wholesaler sells or intends to sell cigarettes at two or more places
of business, whether established or temporary, a separate license with a li-
cense fee of one hundred fifteen dollars shall be required for each additional
place of business. Each license, or certificate thereof, and such other evi-
dence of license as the department of revenue requires, shall be exhibited in
the place of business for which it is issued and in such manner as is pre-
scribed for the display of a master license. The department of revenue shall
require each licensed wholesaler to file with the department a bond in an
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amount not less than one thousand dollars to guarantee the proper per-
formance of the duties and the discharge of the liabilities under this chap-
ter. The bond shall be executed by such licensed wholesaler as principal,
and by a corporation approved by the department of revenue and authorized
to engage in business as a surety company in this state, as surety. The bond
shall run concurrently with the wholesaler's license.

NEW SECTION. Sec. 7. A fee of ten dollars shall accompany each
retailer's license application or license renewal application. A fee of one ad-
ditional dollar for each vending machine shall accompany each application
or renewal for a license issued to a retail dealer operating a cigarette vend-
ing machine.

NEW SECTION. Sec. 8. Any person licensed only as a wholesaler, or
as a retail dealer, shall not operate in any other capacity unless the addi-
tional appropriate license or licenses are first secured. A violation of this
section is a misdemeanor.

NEW SECTION. Sec. 9. (I) The department of revenue shall enforce
the provisions of this chapter. The department of revenue may adopt,
amend, and repeal rules necessary to enforce and administer the provisions
of this chapter. The department of revenue has full power and authority to
revoke or suspend the license or permit of any wholesale or retail cigarette
dealer in the state upon sufficient cause appearing of the violation of this
chapter or upon the failure of such licensee to comply with any of the pro-
visions of this chapter.

(2) A license shall not be suspended or revoked except upon notice to
the licensee and after a hearing as prescribed by the department of revenue.
The department of revenue, upon a finding by same, that the licensee has
failed to comply with any provision of this chapter or any rule promulgated
thereunder, shall, in the case of the first offender, suspend the license or li-
censes of the licensee for a period of not less than thirty consecutive busi-
ness days, and, in the case of a second or plural offender, shall suspend the
license or licenses for a period of not less than ninety consecutive business
days nor more than twelve months, and, in the event the department of rev-
enue finds the offender has been guilty of wilful and persistent violations, it
may revoke the license or licenses.

(3) Any person whose license or licenses have been so revoked may
apply to the department of revenue at the expiration of one year for a rein-
statement of the license or licenses. The license or licenses may be reinstat-
ed by the department of revenue if it appears to the satisfaction of the
department of revenue that the licensee will comply with the provisions of
this chapter and the rules promulgated thereunder.

(4) A person whose license has been suspended or revoked shall not sell
cigarettes or permit cigarettes to be sold during the period of such suspen-
sion or revocation on the premises occupied by the person or upon other
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premises controlled by the person or others or in any other manner or form
whatever.

(5) Any determination and order by the department of revenue, and
any order of suspension or revocation by the department of revenue of the
license or licenses, or refusal to reinstate a license or licenses after revoca-
tion shall be reviewable by an appeal to the superior court of Thurston
county. The superior court shall review the order or ruling of the depart-
ment of revenue and may hear the matter de novo, having due regard to the
provisions of this chapter and the duties imposed upon the department of
revenue.

NEW SECTION. Sec. 10. All fees and penalties received or collected
by the department of revenue pursuant to this chapter shall be paid to the
state treasurer, to be credited to the general fund.

NEW SECTION. Sec. I!. A cigarette wholesalers or retailers license
issued by the department of licensing under RCW 19.91.130 in good stand-
ing on the effective date of this section constitutes a license under section 4
of this act.

NEW SECTION. Sec. 12. Sections 4 through 10 of this act are each
added to chapter 82.24 RCW.

NEW SECTION. Sec. 13. A new section is added to chapter 19.91
RCW to read as follows:

No person licensed to sell cigarettes under chapter 82.24 RCW may
sell cigarettc.s below the act:-.l price paid. Violations of this section consti-
tute unfair or deceptive acts or practices under the consumer protection act,
chapter 19.86 RCW.

NEW SECTION. Sec. 14. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 2, Laws of 1983, section 1, chapter 173, Laws of
1984, section 2 of this 1986 act and RCW 19.91.010;

(2) Section 2, chapter 286, Laws of 1957 and RCW 19.91.020;
(3) Section 3, chapter 286, Laws of 1957 and RCW 19.91.030;
(4) Section 4, chapter 286, Laws of 1957 and RCW 19.91.040;
(5) Section 5, chapter 286, Laws of 1957 and RCW 19.91.050;
(6) Section 6, chapter 286, Laws of 1957 and RCW 19.91.060;
(7) Section 7, chapter 286, Laws of 1957 and RCW 19.91.070;
(8) Section 8, chapter 286, Laws of 1957, section 13, chapter 278,

Laws of 1975 ist ex. sess. and RCW 19.91.080;
(9) Section 9, chapter 286, Laws of 1957 and RCW 19.91.090;
(10) Section 10, chapter 286, Laws of 1957 and RCW 19.91.100;
(11) Section 11, chapter 286, Laws of 1957 and RCW 19.91.110;
(12) Section 12, chapter 286, Laws of 1957 and RCW 19.91.120;
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(13) Section 13, chapter 286, Laws of 1957, section 14, chapter 278,
Laws of 1975 1st ex. sess., section 35, chapter 182, Laws of 1982 and RCW
19.91.130;

(14) Section 4, chapter 2, Laws of 1983 and RCW 19.91.140;
(15) Section 5, chapter 2, Laws of 1983 and RCW 19.91.150;
(16) Section 16, chapter 286, Laws of 1957 and RCW 19.91.160;
(17) Section 17, chapter 286, Laws of 1957 and RCW 19.91.170;
(18) Section 18, chapter 286, Laws of 1957, section 17, chapter 278,

Laws of 1975 1st ex. sess., section 4, chapter 16, Laws of 1982 Ist ex. sess.
and RCW 19.91.180;

(19) Section 19, chapter 286, Laws of 1957, section 1, chapter 172,
Laws of 1959, section 2, chapter 107, Laws of 1979 and RCW 19.91.190;

(20) Section 20, chapter 286, Laws of 1957 and RCW 19.91.900; and
(21) Section 21, chapter 286, Laws of 1957, section 5, chapter 16,

Laws of 1982 Ist ex. sess. and RCW 19.91.910.

NEW SECTION. Sec. 15. Sections I and 4 through 14 of this act
shall take effect on July i, 1991.

Passed the Senate March 4, 1986.
Passed the House March 1, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which are vetoed.
Filed in Office of Secretary of State April 4, 1986.

Not.t. Governor's explanation of partial veto is as follrws:

'I am returning herewith, without my approval as to section 2(8), Substitute
Senate Bill No. 4627, entitled:

'AN ACT Relating to cigarette wholesalers and retailers.'

I strongly agree with the intent of Substitute Senate Bill No. 4627 to "increase
competition by reducing government's role in price setting" of cigarettes. I believe
that increased market competition benefits the consumer.

I also agree that the Unfair Cigarette Below Cost Act, the current law which is
amended by this bill, should not be terv;rid in June 1986. Rather, I favor a
phase-out of state cigarette price regulatkv; as proposed in Substitute Senate Bill
No. 4627, allowing the market to adjust to free market practices over a five-year pe-
riod. State regulation would then terminate completely in 1991. This approach is
consistent with the Legislative Budget Committee's conclusion in its mandated study
of the Unfair Cigarette Below Cost Act, "that Chapter 19.91 RCW be extended in
its current form and then be automatically phased out over a five-year period."

However, I'm concerned over a potential problem created by the bill's inconsis-
tent treatment of cigarette manufacturers' discounts. Section 2(8) of the bill deletes
the provision in current law which specifically authori7es wholesalers to pass cigarette
manufacturers' cash discounts through to the retailer. Deleting this express authority
granted to wholesalers in section 2(8) of the current law appears to create an ambi-
guity with regard to section 2(10) which is retained in current law by this bill. Sec-
tion 2(10) specifies how the retailer shall account to the Department of Revenue for
discounts received from cigarette wholesalers. The Department of Revenue would
probably be required to rule on this ambiguity with the potential for litigation to re-
solve the issue.
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As a policy matter, if wholesalers arc not allowed to pass manufacturers' dis-
counts to retailers, contrary to current law, the cffcct would be to incrcase the man-
datory wholesale price of cigarettes. This situation would be entirely inconsistent with
the intent of Substitute Senate Bill No. 4627, and the Legislative Budget Commit-
tce's recommendation, to deregulate state price controls.

In considering a veto of section 2(8), I recognize that the current law pertaining
to the treatment of manufacturers' discounts does not have the same effect on all
segments of the cigarette wholesaling industry. Nonetheless, the current law has been
in effect since 1984, which has already provided a period for the industry to adjust to
the discount provision. I believe that the interests of the consumer are best served by
retaining the discount provisions of current law, and continuing the move towards
market pricing for cigarettes. Therefore, I am vetoing section 2(8) of Substitute Sen-
ate Bill No. 4627, which restores the provisions of current law regarding manufac-
turers' discounts.

With the exception of section 2(8), Substitute Senate Bill No. 4627 has been
approved."

CHAPTER 322
[Reengrossed Substitute Senate Bill No. 43051

BAIL BONDS

AN ACT Relating to bail bonds; amending RCW 10.19.090; and adding new sections to
chapter 10.19 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. A new section is added to chapter 10.19

RCW to read as follows:
The surety on the appearance bond shall be released from liability when

the case against the person is dismissed, the case is deferred, the person is
acquitte4 or the person is found guilty of the charges made the basis for the
appearance bond.
*See. I was vetoed, see message at end of chapter.

*Sec. 2. Section 1, page 103, Laws of 1867 as last amended by section

1137, Code of 1881 and RCW 10.19.090 are each amended to read as
follows:

In criminal cases where a recognizance for the appearance of any per-
son, either as a witness or to appear and answer, shall have been taken and a
default entered, the recognizance shall be declared forfeited by the court(a
and)._At the time of adjudging such forfeiture said court shall enter judg-
ment against the principal and sureties named in such recognizance for the
sum therein mentioned or an amount less than that stated in the bond if rec-
ommended by the prosecuting attorney and approved by the court or ap-
proved by the court on its own motion, and execution may issue thereon the
same as upon other judgments. If the surety is not notified by the court in
writing of the unexplained failure of the defendant to appear within thirty
days of the date for appearance, then the forfeiture shall be null and void
and the recognizance exonerated.
*Sec. 2 was partially vetoed, see message at end of chapter.
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NEW SECTION. Sec. 3. A new section is added to chapter 10.19
RCW to read as follows:

If a forfeiture has been entered against a person in a criminal case and
the person is returned to custody or produced in court within twelve months
from the forfeiture, then the full amount of the bond, less any and all costs
determined by the court to have been incurred by law enforcement in
transporting, locating, apprehending, or processing the return of the person
to the jurisdiction of the court, shall be remitted to the surety if the surety
was directly responsible for producing the person in court or directly re-
sponsible for apprehension of the person by law enforcement.

NEW SECTION. Sec. 4. A new section is added td chapter 10.19
RCW to read as follows:

The liability of the surety is limited to the amount of the bond when
acting within the scope of the surety's duties in issuing the bond.

NEW SECTION. Sec. 5. A new section is added to chapter 10.19
RCW to read as follows:

The surety on the bond may return to custody a person in a criminal
case under the surety's bond if the surrender is accompanied by a notice of
forfeiture or a notarized affidavit specifying the reasons for the surrender.
The surrender shall be made to the facility in which the person was origi-
nally held in custody or the county or city jail affiliated with the court issu-
ing the warrant resulting in bail.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I and 2 in part of
Re-engrossed Substitute Senate Bill No. 4305, entitled:

"AN ACT Relating to bail bonds."

This bill makes a number of changes rclating to the legal processes for providing
bail and appearance bonds.

Section I of this bill would relieve sureties of the responsibility of insuring the
appearance of bonded defendants through the entire court hearing process by releas-
ing the sureties' liability at conviction. Sureties would no longer remain liable until
the sentencing hearing. This section reverses an effective long standing policy. This
section would also require that the defendant obtain a new bond for the period of
time between conviction and sentencing with a resultant additional costs. If the de-
fendant did not or could not get a new bond, the county would have to house the de-
fendant in jail. These changes are undesirable from the standpoint of both the
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defendant and the county. Currently, the sureties can protect their interests by advis-
ing the court that a defendant will flee if found guilty and the bond should not be
extended.

In section 2, I am vetoing the change proposed in the first sentence. The portion
of section 2 that I am vetoing is the statement 'or an amount less than that stated in
the bond if recommended by the prosecuting attorney and approved by the court or
approved by the court of its own motion." This change would allow a court to reduce
the size of the forfeiture that must be made when the defendant fails to appear at
court. Reducing the face value of the bond when the defendant fails to appear could
undermine the incentive to bring defendants to justice, thereby weakening the crimi-
nal justice process.

For these reasons I have vetoed sections I and 2 in part of Re-engrossed Sub-
stitute Senate Bill No. 4305.

With the exception of the vetoed sections, Re-engrossed Substitute Senate Bill
No. 4305 is approved."

CHAPTER 323
[Substitute Senate Bill No. 45251

LEG ISLATURE-RETENTION OF COUNSEL

AN ACT Relating to legal representation of the legislature; and adding a new section to
chapter 43.10 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. I. A new section is added to chapter 43.10

RCW to read as follows:
The legislature may employ or retain counsel of its own choosing.

However, the legislature shall notify the attorney general whenever it makes
a decision to use the services of such counsel to represent it or any of its
members in a particular judicial or administrative proceeding. With respect
to any such proceeding where the legislature has not so notified the attorney
general, the attorney general shall represent the legislature until so notified.
For purposes of this section, "legislature" means the senate and house of
representatives together, either the senate or the house of representatives by
itself, or any committee or entity of the legislative branch having the author-
ity to select its own employees. The major purposes of this section are to
confirm and implement in statute law the constitutional power of the legis-
lative branch to select its own counsel.
*Sec. I was partially vetoed, see message at end of chapter.

Passed the Senate March 8, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to part of section I, Substi-
tute Senate Bill No. 4525, entitled:
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'AN ACT Relating to legal representation of the legislature."

The Attorney General presently represents all the branches of government in
Washington State - the Legislature, the Executive and the Judiciary. This bill
would allow the Legislature, the House, the Senate, or any committee or entity which
hires its own staff to retain council of their own choosing to represent them in judicial
and administrative proceedings. This is a substantial policy change.

The portion of section I which I am vetoing results in limiting the authority to
retain counsel to the House of Representatives and the Senate together. This allows
the Legislature as an institution to retain counsel. Without this limitation, I believe
this authority to hire counsel would be too broad.

With the exception of the language in section I granting the House, the Senate
and the committees or entities of the Legislature which hire their own staff the au-
thority to retain separately legal counsel, I am signing Substitute Senate Bill No.
4525."

CHAPTER 324
ISubstitute Senate Bill No. 47791

AUCTIONS

AN ACT Relating to auctions; amending RCW 18.11.050, 18.11.060, 18.11.070, 18.11-
.100, 18.11.130, 18.11.140, 18.11.150, 18.11.160, 18.11.170, 18.11.180, 18.11.190, 18.11.200,
and 18.11.210; adding new sections to chapter 18.11 RCW; creating a new section; repealing
RCW 18.11.080, 18.11.090, 18.11.110, 18.11.120, 18.11.900, 18.11.910, 18.12.010, 18.12.020,
18.12.030, 18.12.040, 18.12.050, 18.12.060, 18.12.070, 18.12.080, 18.12.090, 18.12.100, 18.12-
.110, 18.12.120, 18.12.130, 18.12.140, 18.12.150, 18.12.160, 18.12.170, 18.12.180, 18.12.190,
18.12.200, and 18.1 2.900; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter may be known and cited as the
"auctioneer registration act."

Sec. 2. Section 5, chapter 205, Laws of 1982 and RCW 18.11.050 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Auctioneer; means ((a eion whio ellu so : u, real estate. at
public auctionfiu- anothe. iS C~ii-it 01 F_O, ecompene,St o, one whlo

. u cs uu . arl aiu,.t, fi ano,,,u , , i , .u s, n a, Fof , i inpe s , an in-
dividual who calls bids at an auction.

(2) "Auction" ((or "ale at auirtui,")) means ((the verbal)) a transac-
tion conducted by means of exchanges between an auctioneer and the
members of his or her audience, constituting a series of invitations for offers
for the ((saie)) purchase of goods or real property made by the auctioneer,
offers by members of the audience, and the acceptance of the highest or
most favorable offer ((by-the-auetion=er)).

(3) "Auction mart" means any fixed or established place designed, in-
tended, or used for the conduct of auctions ((sa*s)).

(4) "Auction company" means a sole proprietorship, partnership, cor-
poration, or other legal or commercial entity that sells or offers to sell goods
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or real estate at auction or arranges, sponsors, or manages auctions. The
term "aaction company" shall exclude any sole proprietorship owned by an
auctioneer licensed under this chapter whose gross annual sales do not ex-
ceed twenty-five thousand dollars.

(5) "Department" means the department of licensing.
(Q-5-))) (6) "Director" means the director of licensing.
(((-6))) El "Person" means an individual, ((oi n pai-tiiei o, ,1 ibelb . ol

a-firn,)) partnership, ((or)) association, ((or an officer, d,,toi, , eiplouy
ce-of-a)) corporation, or any other form of business enterprise.

(((-7-4)) (8) "Goods" mean wares, chattels, merchandise, or personal
property owned or consigned, which may be lawfully kept or offered for
sale((, including domesti aniiia .d fa, ii 1 . .o ))

((o8 "Q uaedll, pulic udJpUsitniy" me-ansl a deus, tmy deined., by

R W 39.58.010, a cred i t. - d by c.aptei 31.12 RC- %', a ...U-

tUm lsavingS 1 as aS d by Titlu 32 RC ', a sand lOua ass O-

ation ,as gaueneu by Tle 33IK . R IX .- , oi na Jf;d inl c-ieUlt tiii oi- 1a I lUKl

saings ad luan asui.;a n,. ,u , olici ated, and oMn.. ,d by ,auy ac

of Con ess.))
(9) "License" means state authority to operate as an auctioneer or

auction company, which authority is conferred by issuance of a certificate of
registration subject to annual renewal.

(10) "Licensee" means an auctioneer or auction company registered
under this chapter.

Sec. 3. Section 2, chapter 205, Laws of 1982 and RCW 18.11.060 are
each amended to read as follows:

This chapter shall be administered under chapter 43.24 RCW. The di-
rector shall set registration and renewal fees in accordance with RCW 43-
.24.086. If an auctioneer or auction company does not renew a license
before it expires, the renewal shall be subject to payment of a penalty fee.

Sec. 4. Section 6, chapter 205, Laws of 1982 and RCW 18.11.070 are
each amended to read as follows:

() ((On and aft. June 10, 1982,)) Rt is unlawful for any person to act
as an auctioneer((-)) or for an auction company to engage in ((the)) any
business ((of a, anutoiicti)) in this state without a license. ((A person
conUuct;ti ciiin n .nit ii . S,ale a u..t ua u l" uuOii i-i iit, listck, ..... , _,

goods, ...... In up_1. .ty, i , ..al estntein u id milly owned b tLht per "

iut equted tou obtan a lieise.))
(2) This ((section)) chapter does not apply to ((i atiniii or a - at

ntiction)):

(a) An auction of goods conducted by an individual who personally
owns those goods and who did not acquire those goods for resale;

(b) An auction conducted by or under the direction of a public
authority;
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((W-$)) (c) An auction held under judicial order in the settlement of a
decedent's estate;

((())) (d) An auction which is required by law to be at auction;
(((d))) (e) An auction conducted by or on behalf of a political organi-

zation or a charitable corporation or association if the person conducting
the sale receives no compensation;

((e) Cucted by or.u.. the... . auspices of na.tionl, state, ocouty
livestock bic .. , pioduLIassociationsO) or

(f) An auction of livestock or agricultural products which is conducted
((by a personi . ...lnsed by t...... ... ta! gu e, i-iii nti, a,

(g) eond .uctd by o, tru~de te t iicc o.f the FuLtuErt i mcU
A t . .....at 4-Il Club, or a county o, dunot .at. i1 )) under chapter 16.65
or 20.01 RCW. Auctions not regulated under chapter 16.65 or 20.01 RCW
shall be fully subject to the provisions of this chapter.

NEW SECTION. Sec. 5. Every individual, before acting as an auc-
tioneer, shall obtain an auctioneer certificate of registration. To be licensed
as an auctioneer, an individual shall meet all of the following requirements:

(1) Be at least eighteen years of age or sponsored by a licensed
auctioneer.

(2) File with the department a completed application on a form pre-
scribed by the director.

(3) Show that the proper tax registration certificate required by RCW
82.32.030 has been obtained from the department of revenue.

(4) Pay the auctioneer registration fee required under the agency rules
adopted pursuant to this chapter.

(5) File with the department an auctioneer surety bond in the amount
and form required by section 8 of this act and the agency rules adopted
pursuant to this chapter.

(6) Have no disqualifications under RCW 18.11.160.

NEW SECTION. Sec. 6. Every person, before operating an auction
company as defined in RCW 18.11.050, shall obtain an auction company
certificate of registration. To be licensed as an auction company, a person
shall meet all of the following requirements:

(1) File with the department a completed application on a form pre-
scribed by the director.

(2) Sign a notarized statement included on the application form that
all auctioneers hired by the auction company to do business in the state
shall be properly registered under this chapter.

(3) Show that the proper tax registration certificate required by RCW
82.32.030 has been obtained from the department of revenue.

(4) Pay the auction company registration fee required under the agen-
cy rules adopted pursuant to this chapter.
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(5) File with the department an auction company surety bond in the
amount and form required by section 8 of this act and the agency rules
adopted pursuant to this chapter.

(6) Have no disqualifications under RCW 18.11.160.
Sec. 7. Section 8, chapter 205, Laws of 1982 as amended by section 9,

chapter 7, Laws of 1985 and RCW 18.11.100 are each amended to read as
follows:

(I) ((A nun esidlt of tl.' stnate I.y be licensed ,s aii uctioiici Uponi.

........... ..... t e .. . of the ..d .. . ..... ....t and this , a )) Nonresident
auctioneers and auction companies are required to comply with the provi-
sions of this chapter and the rules of the department as a condition of con-
ducting business in the state.

(2) ((Tl1 e dipnitinent may acc pt, i .......F th . oin.d.t.o. . .d
statementsiL othlis ecitthd to nceLoiipaiy thlL aplicl;ationl F6, lIcenseL, an

auctioniI"Lli issued to the .. ppicat by tilL state uf hi o, hel do0 91 -

withIt I depaitm1 alt Of aiCitifi d copy of th licn iluld by t U tl .

statL. Thll s sectoll shall only apply to lilcensd nuctill of t llas- . t.. .. ae

I iLLIed aUtitineri of tis~ stnte.

(-34)) The application of ((a pesoii- fr)) a nonresident ((utioners
,iccs)) under this chapter shall constitute the appointment of the secretary
of state as the applicant's agent upon whom process may be served in any
action or proceeding against the applicant arising out of a transaction or
operation connected with or incidental to the business of an auctioneer or an
auction company.

(((4) Noinsi d~ 'Ilet p il fee.., aiinnual n Feiies, O a id

...... th .. fes ....... .... d,. und. er R. W 43.24.08 , a d fil..
t --bd or pf of tio otblis((ant of a tinr) account s ec.itth d by-this
chapter.))

NEW SECTION. Sec. 8. (I) Each auctioneer and each auction com-
pany shall as a condition to the granting and retention of a license have on
file with the dcpartment an approvcd surety bond or other security in lieu of
a bond. The bond or other security of an auctioneer shall be in the amount
of five thousand dollars.

(2) The bond or other security of an auction company shall be in an
amount not less than five thousand dollars and not more than twenty-five
thousand dollars. The amount shall be based on the value of the goods and
real estate sold at auctions conducted, supervised, arranged, sponsored, or
managed by the auction company during the previous calendar year or, for
a new atiction company, the estimated value of the goods and real estate to
be sold at auction during the current calendar year. The director shall es-
tablish by rule the procedures to be used for determining the amount of
auction company bonds or other security.
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(3) In lieu of a surety bond, an auctioneer or auction company may
deposit with the department any of the following:

(a) Savings accounts assigned to the director;
(b) Certificates of deposit payable to the director;
(c) Investment certificates or share accounts assigned to the director;

or
(d) Any other security acceptable to the director.
All obligations and remedies relating to surety bonds authorized by this

section shall apply to deposits filed with the director.
(4) Each bond shall comply with all of the following:
(a) Be executed by the person seeking the license as principal and by a

corporate surety licensed to do business in the state;
(b) Be payable to the state;
(c) Be conditioned on compliance with all provisions of this chapter

and the agency rules adopted pursuant to this chapter, including payment of
any administrative fines assessed against the licensee; and

(d) Remain in effect for one year after expiration, revocation, or sus-
pension of the license.

(5) If any licensee fails or is alleged to have failed to comply with the
provisions of this chapter or the agency rules adopted pursuant to this
chapter, the director may hold a hearing in accordance with chapter 34.04
RCW, determine those persons who are proven claimants under the bond,
and, if appropriate, distribute the bond proceeds to the proven claimants.
The state or an injured person may also bring an action against the bond in
superior court. The liability of the surety shall be only for actual damages
and shall not exceed the amount of the bond.

(6) Damages that exceed the amount of the bond may be remedied by
actions against the auctioneer or the auction company under section 25 of
this act or other available remedies at law.

Sec. 9. Section II, chapter 205, Laws of 1982 and RCW 18.11.130 are
each amended to read as follows:

No ((pii iiiay act a .itiuone ini t,. s, at p ublc aiuctioi of

M-y)) goods or real estate shall be sold at auction until ((he o- she)) the
auctioneer or auction company has entered into a written contract or
agreement with the owner or consignor in duplicate which contains the
terms and conditions upon which the licensee receives or accepts the prop-
erty for sale at auction. ((Auctui ... iia.. iut bL not ... t
Sectiorn))

A person who violates this section shall be ((guilty uF a inidemno,,,
aupii uoiiVi io i , sliall be fine.d)) subject to an administrative fine in a
sum not exceeding five hundred dollars for each violation.

Sec. 10. Section 12, chapter 205, Laws of 1982 and RCW 18.11.140
are each amended to read as follows:
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Every person engaged in the business of selling goods or real estate at
auction shall keep ((perma-nert)) written records for a period of three years
available for inspection which indicate clearly the name and address of the
owner((, employer,)) or consignor of the goods or real estate, the terms of
acceptance and sale, and a copy of the signed written contract ((of the auc-
tioneer)) required b "CW 18.11.130. A person who violates this section
shall be subject to an administrative fine in a sum not exceeding five hun-
dred dollars for each violation.

Sec. 11. Section 13, chapter 205, Laws of 1982 and RCW 18.11.150
are each amended to read as follows:

All ((psons, pai tKi mi ,, ajsocidtons, ad uI ipuatoi licK d ns
audctio .i de ths ,hni )) auctioneers and auction companies shall
((be- rqir-ed to)) have their certificates of registration prominently dis-
played in their offices and the current renewal card or a facsimile available
on demand at all ((sakes--at)) auctions conducted or supervised by the
licensee.

((The vilation of this setion by any .i.. .. sh.all be, in t d.. ....ti
of tile U tilit S IfIIk;i1it fause Ii, u l, U n o, r ,jtio)) A
person who violates this section shall be subject to an administrative fine in
a sum not exceeding one hundred dollars for each violation.

Sec. 12. Section 14, chapter 205, Laws of 1982 and RCW 18.11.160
are each amended to read as follows:

(1) ((if an aucti ers.. i cense i e.vok by t. . .pa t.i . ft .u.
10, 1 982, nu ew licc ii- ay be issue to the peiroi unless i-e ot she- ,oi-
p-IIl with thl~ Iis chapterI

(2) Af 1e ti., .V0=601 Of aiy l0;MIn, 1U iilW i-;.. iiiay Le iue t

teL zai liene wthina peiod of at lenst uun yea, fiouii thlL date of the~

department.
(-3-))) No license ((may)) shall be issued by the department to any per-

son who has been convicted of forgery, embezzlement, obtaining money un-
der false pretenses, extortion, criminal conspiracy, fraud, theft, receiving
stolen goods, unlawful issuance of checks or drafts, or other similar offense,
or to any partnership of which the person is a member, or to any association
or corporation of which the person is an officer ((ar employee)) or in which
as a stockholder the person has or exercises a controlling interest either di-
rectly or indirectly.

(2) The following shall be grounds for denial, suspension, or revocation
of a license, or imposition of an administrative fine by the department:

(a) Misrepresentation or concealment of material facts in obtaining a
license;

(b) Underreporting to the department of sales figures so that the auc-
tioneer or auction company surety bond is in a lower amount than required
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(c) Revocation of a license by another state;
(d) Misleading or false advertising;
(e) A pattern of substantial misrepresentations related to auctioneering

or auction company business;
(f) Failure to cooperate with the department in any investigation or

disciplinary action;
(g) Nonpayment of an administrative fine prior to renewal of a license;
(h) Aiding an unlicensed person to practice as an auctioneer or as an

auction company; and
(i) Any other violations of this chapter.

Sec. 13. Section 15, chapter 205, Laws of 1982 and RCW 18.11.170
are each amended to read as follows:

Any ((pe snn, I a ,uaitnrtsui, ui i..u iti ti wliu aftl JUne
10, 1982, n a es al t. . . 500, , act i t... . a ci y of i;)) auction-
ecr and any auction company that conducts business within this state with-
out a license or after the suspension or revocation of his or her license ((is
guity of a ili;sdentenoU. U nvi, c tion.. eC uien Slall be finLd fu th
ffist uH rue inot less than offei hunuieu doHllas no mmu ha fiv~ ._-e , .... ae

hundreLd dollars nor uuino thiuian uic.. t dollal, i bl ive isue fo,1 a

p, ,oud of nout ,uia, l .to.., yea, o, b th,)) shall be fined by the department
five hundred dollars for the first offense and one thousand dollars for the
second or subsequent offense.

Sec. 14. Section 16, chapter 205, Laws of 1982 and RCW 18.11.180
are each amended to read as follows:

It shall be unlawful for a licensed auctioneer or licensed auction com-
pany to pay compensation in money or otherwise to anyone not licensed un-
der this chapter to render any service or to do any act forbidden under this
chapter to be rendered or performed except by licensees. The department
shall fine any person who violates this section five hundred dollars for the
first offense and one thousand dollars for the second or subsequent offense.
Furthermore, the violation of this section by any licensee shall be, in the
discretion of the department, sufficient ca,;se for license suspension or
revocation.

Sec. 15. Section 17, chapter 205, Laws of 1982 and RCW 18.11.190
are each amended to read as follows:

No action or suit may be instituted in any court of this state by any
person, partnership, association, or corporation not licensed as an auctioneer
kind as an auction company to recover compensation for an act done or
service rendered which is prohibited under this chapter.

Sec. 16. Section 18, chapter 205, Laws of 1982 and RCW 18.11.200
are each amended to read as follows:
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The director ((.nay-prestribe)) shall adopt rules for the purpose of
carrying out and developing this chapter, including rules governing the con-
duct of investigations and inspections and the imposition of administrative
penalties. ((Upon, fidin flin t, any pi-oviiio of thi .. p.... has bn vlt-
ed-th di...... y deny .. . ..... or .....w.l of tiny l .cense at 1t . U17
d .. h i.... .. ............ ..... .......such li~ e ))

NEW SECTION. Sec. 17. The director shall impose and collect the
administrative fines authorized by this chapter. Any administrative fine im-
posed under this chapter or the agency rules adopted pursuant to this chap-
ter may be appealed under chapter 34.04 RCW, the administrative
procedure act. Assessment of an administrative fine shall not preclude the
initiation of any disciplinary, civil, or criminal action for the same or similar
violations.

*NEW SECTION. Sec. 18. (1) There is created within the department a

disciplinary review committee composed of two licensees and three public
members to he appointed by the director. Members shall be residents of the
state, and no member shall be an employee of the department. Each member
shall receive reimbursement for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

(2) The director shall appoint members for terms of two years, except
that two of the initial members shall be appointed for one-year terms No
member shall serve more than two consecutive terms. Vacancies shall be filled
by the director for the remainder of the unexpired term. The committee shall
elect a chairperson from among its members for a term of one year or until a
successor has been elected.

(3) The committee shall meet four times a year or as often as necessary
with the department staff responsible for administration of the auctioneer
registration program. The committee may (a) advise the department on all
matters pertaining to the auctioneer registration program, and (b) review ad-
ministrative fines and other disciplinary actions under this chapter and make
appropriate recommendations to the director.
*Sec. 18 was vetoed, see message at end of chapter.

Sec. 19. Section 1, chapter 189, Laws of 1984 and RCW 18.11.210 arc
each amended to read as follows:

All newspaper advertising regarding auctions that is purchased by an
auctioneer or an auction company licensed under this chapter shall include
the auctioneer's or auction company's name and license number. Any auc-
tioneer or auction company that violates this section is subject to an admin-
istrative fine of one hundred dollars per violation.

NEW SECTION. Sec. 20. The client of an auctioneer or auction
company has a right to (I) an accounting for any money that the auctioneer
or auction company receives from the sale of the client's goods, and (2)
payment of all money due to the client within twenty-one calendar days
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unless the parties have mutually agreed in writing to another time of
payment.

NEW SECTION. Sec. 21. Auction proceeds due to the client that arc
received by the auctioneer or auction company and not paid to the client
within twenty-four hours of the sale shall be deposited by the auctioneer or
auction company in a trust account for the client in a bank, savings and
loan association, mutual savings bank, or licensed escrow agent located in
the state. The auctioneer or auction company shall draw on the trust ac-
count only to pay proceeds to the client, or such other persons who are le-
gally entitled to such proceeds, and to obtain the sums due to the auctioneer
or auction company for services as set out in the written contract required
under RCW 18.11.130. Funds in the trust account shall not be subject to
the debt of the auctioneer or auction company and shall not be used for
personal reasons or other business reasons.

NEW SECTION. Sec. 22. The following requirements shall apply to
bidding at auctions:

(I) An auctioneer conducting an auction and an auction company
where an auction is being held shall not bid on or offer to buy any goods or
real property at the auction unless the auctioneer or the auction company
discloses the name of the person on whose behalf the bid or offer is being
made.

(2) An auctioneer and an auction company shall not use any method of
bidding at an auction that will allow goods or real property to be purchased
in an undisclosed manner on behalf of the auctioneer or auction company.

(3) At a public auction conducted or supervised by an auctioneer or
auction company, the auctioneer or auction company shall not fictitiously
raise any bid, knowingly permit any person to make a fictitious bid, or em-
ploy or use another person to act as a bidder or buyer.

(4) All goods or real property offered for sale at an auction shall be
subject to a reserve or a confirmation from the owner or consignor unless
otherwise indicated by the auctioneer or auction company. Except as pro-
vided in this subsection, an auctioneer or auction company shall not use any
method of bidding at an auction that allows the auctioneer or auction com-
pany to avoid selling any property offered for sale at auction.

(5) A licensee who violates any provision of this section shall be subject
to an administrative fine in a sum not exceeding five hundred dollars for
each violation.

NEW SECTION. Sec. 23. Auctioneers and auction companies may
call for bids on real estate but only persons licensed under chapter 18.85
RCW may perform activities regulated under that chapter.
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*NEW SECTION. See. 24. No city and no county shall license auc-
tioneers or auction companies or require auctioneers or auction companies to
obtain surety bonding.
'Sec. 24 was vetoed, see message at end of chapter.

NEW SECTION. Scc. 25. A violation of this chapter is hereby de-
clared to affect the public interest and to offend public policy. Any viola-
tion, act, or practice by an auctioneer or auction company which is unfair or
deceptive, shall constitute an unfair or deceptive act or practice in violation
of RCW 19.86.020. The remedies and sanctions provided in this section
shall not preclude application of other available remedies and sanctions.

NEW SECTION. Sec. 26. The following acts or parts of acts are each
repealed:

(I) Section 3, chapter 205, Laws of 1982, section 8, chapter 7, Laws of
1985 and RCW 18.11.080;

(2) Section 7, chapter 205, Laws of 1982 and RCW 18.11.090;
(3) Section 9, chapter 205, Laws of 1982, section 10, chapter 7, Laws

of 1985 and RCW 18.11.1 10;
(4) Section 10, chapter 205, Laws of 1982, section 3, chapter 189,

Laws of 1984 and RCW 18.11.120;
(5) Section 1, chapter 205, Laws of 1982 and RCW 18.11.900;
(6) Section 19, chapter 205, Laws of 1982 and RCW 18.11.910;
(7) Section 1, chapter 239, Laws of 1953 and RCW 18.12.010;
(8) Section 2, chapter 239, Laws of 1953 and RCW 18.12.020;
(9) Section 3, chapter 239, Laws of 1953 and RCW 18.!2.030;
(10) Section 7, chapter 239, Laws of 1953 and RCW 18.12.040;
(11) Section 4, chapter 239, Laws of 1953 and RCW 18.12.050;
(12) Section 5, chapter 239, Laws of 1953 and RCW 18.12.060;
(13) Section 6, chapter 239, Laws of 1953 and RCW 18.12.070;
(14) Section 8, chapter 239, Laws of 1953 and RCW 18.12.080;
(1 5) Section 19, chapter 239, Laws of 1953 and RCW 18.12.090;
(16) Section 14, chapter 239, Laws of 1953 and RCW 18.12.100;
(17) Section 16, chapter 239, Laws of 1953 and RCW 18.12.110;
(18) Section 17, chapter 239, Laws of 1953 and RCW 18.12.120;
(19) Section 9, chapter 239, Laws of 1953 and RCW 18.12.130;
(20) Section 10, chapter 239, Laws of 1953 and RCW 18.12.140;
(21) Section 11, chapter 239, Laws of 1953 and RCW 18.12.150;
(22) Section 12, chapter 239, Laws of 1953 and RCW 18.12.160;
(23) Section 13, chapter 239, Laws of 1953 and RCW 18.12.170;
(24) Section 15, chapter 239, Laws of 1953 and RCW 18.12.180;
(25) Section 18, chapter 239, Laws of 1953 and RCW 18.12.190;
(26) Section 20, chapter 239, Laws of 1953 and RCW 18.12.200; and
(27) Section 21, chapter 239, Laws of 1953 and RCW 18.12.900.
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NEW SECTION. Sec. 27. If any provision of this chapter or its ap-
plication to any person or circumstance is held invalid, the remainder of the
chapter or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 28. Sections 5, 6, 8, 17, 18, 20 through 25, and
27 of this act are each added to chapter 18.11 RCW.

NEW SECTION. Sec. 29. This act shall take effect on July 1, 1986.

Passed the Senate March 12, 1986.
Passed the House March 4, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval of sections 18 and 24, Substitute
Senate Bill No. 4779, entitled:

'AN ACT Relating to auctions.'

The intent of this legislation is to retain Ihe current licensing and bonding and
trust accounts systems for auctioneers and add consumer protection by establishing
standards for certain business practices and declaring that deviations from these
practices constitute violations of the Consumers Protection Act.

Auctioneering is a growing industry in this state. The rapid growth of such
service industries in which the service provider has substantial responsibilities for
handling the merchandise and cash flow of clients frequently creates the potential for
abuse. This legislation is intended to put in place appropriate protections for con-
sumers before such abuses become a serious problem.

Section 18 of this legislation would establish a new Disciplinary Review Com-
mittee. This disciplinary committee is premature and would have no enforcement
powers.

Section 24 of this legislation would forbid any regulation of auctioneers by cities
and counties. This may interfere with the power of local governments to require
business licenses and the payment of business taxes.

For the above reasons, sections 18 and 24 are vetoed.

With the exception of sections 18 and 24, Substitute Senate Bill No. 4779 is
approved.'

CHAPTER 325
(Second Substitute Senate Bill No. 34871

ENERGY CONSERVATION IN STATE BUILDINGS

AN ACT Relating to energy consumption in state agencies; amer ling RCW 43.19.680;
adding new sections to chapter 43.41 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that:
(I) Capital investments in energy conservation in buildings can

produce significant reductions in energy use, reducing the need to import or
extract fossil fuels and lowering the cost of operating buildings.
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(2) The state of Washington has an obligation to operate state build-
ings efficiently and to implement all cost-effective energy conservation
measures so that citizens are assured that public funds are spent wisely and
so that citizens have an example of the savings possible from energy
conservation.

(3) The state has completed energy consumption and walk-through
surveys of its buildings and other facilities and has established a schedule
for technical assistance studies which is the basis for implementing energy
conservation measure installations to meet the milestones in RCW 43.19-
.680. However, there is uncertainty that the milestones will be met.

(4) The potential savings from energy conservation can be more readily
realized by explicitly considering conservation measures and procedures in
the state's budgeting and long-range planning process.

*Sec. 2. Section 5, chapter 172, Laws of 1980 as last amended by sec-

tion I, chapter 313, Laws of 1983 and RCW 43.19.680 are each amended
to read as follows:

(i) Upon completion of each walk-through survey required by RCW
43.19.675, the director of general administration or the agency responsible
for the facility if other than the department of general administration shall
implement energy conservation maintenance and operation procedures that
may be identified for any state-owned facility. These procedures shall be
implemented as soon as possible but not later than twelve months after the
walk-through survey.

(2) By December 31, 1981, for the capitol campus the director of gen-
eral administration, in cooperation with the director of the state energy of-
lice, shall prepare and transmit to the governor and the legislature an
implementation plan.

(3) By December 31, 1983, for all other state-owned facilities, the di-
rector of general administration in cooperation with the director of the state
energy office shall prepare and transmit to the governor and the legislature
the results of the energy consumption and walk-through surveys and a
schedule for the conduct of technical assistance studies. This submission
shall contain the energy conservation measures planned for installation dur-
ing the ensuing biennium. Priority considerations for scheduling technical
assistance studies shall include but not he limited to a facility's energy effi-
ciency, responsible agency participation, comparative cost and type of fuels,
possibility of outside funding, logistical considerations such as possible need
to vacate the facility for installation of energy conservation measures, co-
ordination with other planned facility modifications and the total cost of a
facility modification, including other work which would have to be done as a
result of installing energy conservation measures. Energy conservation mea-
sure acquisitions and installations shall be scheduled to be twenty-five per-
cent complete by June 30, 1985, or at the end of the capital budget biennium
which includes that date, whichever is later, fifty-fire percent complete by
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June 30, 1989, or at the end of the capital budget biennium which includes
that date, whichever is later, eighty-five percent complete by June 30, 1993,
or at the end of the capital budget biennium which includes that date, which-
ever is later, and fully complete by June 30, 1995, or at the end of the capital
budget biennium which includes that date, whichever is later. Each state
agency shall implement energy conservation measures with a payback period
of twenty-four months or less that have a positive cash flow in the same
biennium.

For each biennium until all measures are installed, the director of gen-
eral administration shall report to the governor and legislature installation
progress, measures planned for installation during the ensuing biennium, and
changes, if any, to the technical assistance study schedule. This report shall
be submitted by December 31, 1984, or at the end of the following year
whichever immediately precedes the capital budget adoption, and every two
years thereafter until all measures are installed. The office of financial man-
agement shall indicate which of the measures in the foregoing report are in-
cluded in the biennial budget request and the total cost to accomplish those
measures which are not included.

(4) The director of general administration shall adopt rules to facilitate
private investment in energy conservation measures for state-owned build-
ings consistent with state law.
*Sec. 2 was partially setoed, see message at end of chapter.

*NEW SECTION. Sec. 3. (1) The office of financial management shall

develop policy guidelines for state agencies to use in budgeting for and im-
plementing energy conservation maintenance and operation procedures and
energy conservation measures, including those mandated under RCW
43.19.680,

(2) The guidelines shall require that agencies budget for the timely im-
plementation of cost-effective measures and procedures or explain why any
measures or procedures should not be funded,

(3) In developing the guidelines the office of financial management shall
ensure that to the extent possible the budget process shall allow state agen-
cies implementing energy conservation to retain the resulting cost savings
for other purposes, including further energy conservation; and

(4) The office of financial management shall consult with the state ener-
gy office and the department of general administration, as necessary, to ad-
minister this section properly. The office of financial management shall
establish the guidelines by December 31, 1986.
*Sec. 3 %as partially ,etoed, see message at end of chapter.

NEW SECTION. Sec. 4. The state energy ollice shall provide tile
office of financial management with energy consumption data necessary to
implement section 3 of this act. Facilities or the agencies responsible for
them shall report accurate monthly energy consumption and cost figures for
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all fuels to the state energy office quarterly, including any changes in total
space served or facility operations.

NEW SECTION. Sec. 5. Sections 3 and 4 of this act are each added
to chapter 43.41 RCW.

Passed the Senate March 8, 1986.
Passed the House March 5, 1986.
Approved by the Governor April 4, 1986, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 4, 1986.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 2(3) and section
3(l), (2) and (4). Second Substitute Senate Bill No. 3487, entitled:

*AN ACT Relating to energy consumption in state agencies."

I havw vetoed the amendatory language "and the total cost to accomplish those
measures which are not included' from the last sentence in section 2(3). This lan-
guage would require explanatory information regarding items not included in the bi-
ennial budget request. Such a provision would be contrary to traditional budgetary
practice.

I have also vetoed 3(I), (2) and (4) which would require the Office of Financial
Management to develop guidelines for budgeting and implementation of state agency
energy conservation initiatives. It would be inappropriate for the Office of Financial
Management to be involved in such detailed operational matters. Agency manage-
ment must be allowed to prioritize among competing state goals if they are to be held
accountable for achieving the desired results. Notwithstanding these vetoed provi-
sions, I will direct the Office of Financial ManagL:ent to devebp budget guidelines
for energy related items.

With the exception of section 2(3) and section 3(l), (2) and (4), Second Substi-
tute Senate Bill No. 3487 is approved."
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PROPOSED CONSTITUTIONAL AMENDMENTS SiHJR 49

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1986 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1986

SUBSTITUTE HOUSE JOINT RESOLUTION NO. 49

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article XXVIII, section I of the
Constitution of the state of Washington to read as follows:

Article XXVIII, section I. ((A"-e d sLate of,,,,s,, sevei-
ally rei ve tLVL CL IXII Sati vitat s l cgil atti- .i.. d---- t. The _-- p_
saton l oF aly s'tat. t l. Ic.I sharll IIot be licl se , d iminfl i s e d.mIIIIIn"gI h~II is

eii o U11I..,- - elc pt that tL I l tlatUlie, at its tl; ty- l i .gulail .liuii,

illihil t ~o, dim;ii the c i.i.-at-io o
eF all Zi-tL fi ew.,i. iwhsie i

rt UoI tl- Ihuday af 1i tI second MonUday in Jaiidully, 1949.))
Salaries for members of the legislature, elected officials of the execu-

tive branch of state government, and judges of the state's suprene court,
court of appeals, superior courts, and district courts shall be fixed by an in-
dependent commission created and directed by law to that purpose. No
state oflicial, public employee, or person required by law to register with a
state agency as a lobbyist, or immediate family member of the official, em-
ployee, or lobbyist, may be a member of that commission.

As used in this section the phrase "immediate family" has the meaning
that is defined by law.

Any change of salary shall be filed with the secretary of state and shall
become law ninety days thereafter without action of the legislature or
governor, but shall be subject to referendum petition by the people, filed
within the ninety-day period. Referendum measures under this section shall
be submitted to the people at the next following general election, and shall
be otherwise governed by the provisions of this Constitution generally ap-
plicable to referendum measures. The salaries fixed pursuant to this section
shall supersede any other provision for the salaries of members of the legis-
lature, elected officials of the executive branch of state government, and
judges of the state's supreme couri, court of 'ippeals, superior courts, and
district courts. The salaries for such officials in effect on .January 12, 1987,
shall remain in effect until changed pursuant to this section.

After the initial adoption of a law by the legislature creating the inde-
pendent commiss;on, no amendment to such act which alters the composi-
tion of the com,.ission shall be valid unless the amendment is enacted by a

1 1529 1



SHJR 49 PROPOSED CONSTITUTIONAL AMENDMENTS

favorab!e vote of two-thirds of the members elected to each house of the
legislature and is subject to referendum petition.

The provisions of section 14 of Article IV, sections 14, 16, 17, 19, 20,
21, and 22 of Article Ill, and section 23 of Article II, insofar as they are
inconsistent herewith, are hereby ((repealed)) superseded. The provisions of
section I of Article II relating to referendum procedures, insofar as they are
inconsistent herewith, are hereby superseded with regard to the salaries
governed by this section.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the House March 12, 1986.
Passed the Senate March 10, 1986.
Filed in Office of Secretary of State March 17, 1986.

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1986 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1986

HOUSE JOINT RESOLUTION NO. 55

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article VII, section 2 of the Con-
stitution of the state of Washington to read as follows:

Article 7, section 2. Except as hereinafter provided and notwithstand-
ing any other provision of this Constitution, the aggregate of all tax levies
upon real and personal property by the state and all taxing districts now
existing or hereafter created, shall not in any year exceed one per centum of
the true and fair value of such property in money: PROVIDED, HOWEV-
ER, That nothing herein shall prevent levies at the rates now provided by
law by or for any port or public utility district. The term "taxing district"
for the purposes of this section shall mean any political subdivision, munici-
pal corporation, district, or other governmental agency authorized by la,, to
levy, or have levied for it, ad valorem taxes on property, other than a port or
public utility district. Such aggregate limitation or any speLifc limitation
imposed by law in conformity therewith may be exceeded only
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(a) By any taxing district when specifically authorized so to do by a
majority of at least three-fifths of the electors thereof voting on the propo-
sition to levy such additional tax submitted not more than twelve months
prior to the date on which the proposed levy is to be made and not oftener
than twice in such twelve month period, either at a special election or at the
regular election of such taxing district, at which election the number of
persons voting "yes" on the proposition shall constitute three-fifths of a
number equal to forty per centum of the total votes cast in such taxing dis-
trict at the last preceding general election when the number of eletors vot-
ing on the proposition does not exceed forty per centum of the total votes
cast in such taxing district in the last preceding general election; or by a
majority of at least thre-fifths of the electors thereof voting on the propo-
sition to levy when tltc number of electors voting on the proposition exceeds
forty percentum of the total votes cast in such taxing district in the last
preceding general election: PROVIDED, That notwithstanding any other
provision of this Constitution, any proposition pursuant to this subsection to
levy additional tax for the support of the common schools may provide such
support for a two year period and any proposition to levy an additional tax
to support the construction, modernization, or remodelling of school facili-
ties may provide such support for a period not exceeding six years;

(b) By any taxing district otherwise authorized by law to issue general
obligation bonds for capital purposes, for the sole purpose of making the
required payments of principal and interest on general obligation bonds is-
sued solely for capital purposes, other than the replacement of equipment,
when authorized so to do by majority of at least three-fifths of the electors
thereof voting on the proposition to issue such bonds and to pay the princi-
pal and interest thereon by an annual tax levy in excess of the limitation
herein provided during the term of such bonds, submitted not oftener than
twice in any calendar year, at an election held in the manner provided by
law for bond elections in such taxing district, at which election the total
number of persons voting on the proposition shall constitute not less than
forty per centum of the total number of votes cast in such taxing district at
the last preceding general election: PROVIDED, That any such taxing dis-
trict shall have the right by vote of its governing body to refund any general
obligation bonds of said district issued for capital purposes only, and to
provide fo- the interest thereon and amortization thereof by annual levies in
excess of the tax limitation provided for herein, AND PROVIDED FUR-
THER, That the provisions of this section shall also be subject to the limi-
tations contained in Article VIII, Section 6, of this Constitution;

(c) By the state or any taxing district for the purpose of paying the
principal or interest on general obligation bonds outstanding on December
6, 1934; or for the purpose of preventing the impairment of the obligation of
a contract when ordered so to do by a court of last resort.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
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least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the House March 8, 1986.
Passed the Senate March 5, 1986.
Filed in Office of Secretary of State March II, 1986.

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1986 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1986

SENATE JOINT RESOLUTION NO. 136

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRF-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article IV, section 31 of the Con-
stitution of the state of Washington to read as follows:

Article IV, section 31. There shall be a ({udicial quailifntions)) com-
mission on judicial conduct consisting of a judge selected by and from the
court of appeals judges, a judge selected by and from the superior court
judges, a judge selected by and from the district court judges, two persons
admitted to the practice of law in this state selected by the state bar associ-
ation, and ((two)) four persons who are not attorneys appointed by the
governor and confirmed by the senate.

The supreme court may censure, suspend, or remove a judge or justice
for violating a rule of judicial conduct and may retire a judge or justice for
disability which is permanent or is likely to become permanent and which
seriously interferes with the performance of judicial duties. The ollice of a
judge or justice retired or removed by the supreme court becomes vacant,
and that person is ineligible for judicial oflice until eligibility is reinstated
by the supreme court. The salary of a removed judge or justice shall cease.

The supreme court shall specify the effect upon salary when disciplin-
ary action other than removal is taken. The supreme court may not disci-
pline or retire a judge or justice until the ((tidicial clualhfictioIs))
commission on judicial conduct recommends after notice and hearing that
action be taken and the supreme court conducts a hearing, after notice, to
review commission proceedings and findings against a judge or justice.

Whenever the commission receives a complaint against a judge or jus-
tice, it shall first conduct proceedings for the purpose of determining
whether suflicient reason exists for conducting a hearing or hearings to deal
with the accusations. These initial proceedings shall be confidential, unless
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confidentiality is waived by the judge or justice, but all subsequent hearings
conducted by the commission shall he open to members of the public.

Whenever the commission adopts a recommendation that a judge or
justice be removed, the judge or justice shall be suspended immediately,
with salary, from his or her judicial position until a final determination is
made by the supreme court.

The legislature shall provide for commissioners' terms of office and
compensation. The commission shall establish rules of procedure for com-
mission proceedings including due process and confidentiality of
proceedings.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the Senate March 10, 1986.
Passed the House March 7, 1986.
Filed in Office of Secretary of State March 14, 1986.

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1986 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1996

SUBSTITUTE SENATE JOINT RESOLUTION NO. 138

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article 11, section 15, of the Con-
stitution of the state of Washington to read as follows:

Article II, section 15. ((Sunch)) (I) Vacancies ((as- may)) that occur in
either house of the state legislature or in any partisan county elective office
shall be filled by appointment by the ((board of couity coniisioii-s)
legislative authority of the county in which the vacancy occurs((,-PRO -

VIDEE, That))._The person appointed to fill the vacancy must be from the
same legislative district, county, or county ((con "issionc)) legislative au-
thority district ((a11d t. .a. politic..al paity)) as the legislator or partisan
county elective officer whose office has been vacated((,-a-d)). The person
appointed shall also be one of three persons ((who--s- im be)) nominated by
the county central committee of ((that)) the political party((,-amd)) of the
partisan officer whose office has been vacated if the nominations are re-
ceived by the county legislative authority within the time prescribed by
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statute. In case a majority of ((sad)) the members of the county ((cam=
.rssioner.)) legislative authority do not agree upon the appointment within
((sity d afel t t C, va;y ocu, s)) the time prescribed by statute, the
governor shall ((w.thi t, y t dys the.,ftel, ( .. 1)), from the list of nomi-
nees ((provided for .erein)) submitted to the county legislative authority if
the list was timely received, appoint a person who shall be from the same
legislative district, county, or county ((conirnssione)) legislative authority
district ((and of the saiie political paity)) as the legislator or partisan
county elective offlicer whose ollice has been vacated((, ad the persoi
.... i le * J holl L- ffi until h I ..... ;, at tle.. ne.. . .... l

c.ct,adUlls II Ullnlvnlikd. PROU'IDEl, Th13e t ics of n vacancyU1__LUI I ig _L I t IU ;L~ l.. . t I:£,_ _ l 'll l ui~ ~ j "IFi L 
•  

_:Ll~I~ t.... ... ll....

lie offic of. O
j
oin

t 
Secmtul, Or joint Ilpleleittve, the Vaciefc);

slha! b1 ii e ImU fn lit of tilhl nonIIIIIeI s elected uy thl stlte Lerlt!

.o,,intittee, by appoinniiiIt by tile joi ,ctiol of tl .bum, , Of CoUIy
Lullll.ll:,:,;ulll of ile .t .... fi , , ' LUIIC 11 ni ig t le joint 'elitu- -- a , i JUJII i Ile l-

. .t.tv. d;.. ,.t1 , li c , )ison .i..iitd to fill t.. vacancy inlust bL F, U hl

whose ll. fias bee vaLtLLd, llU 0 l" La:,.. a iii.ii ;ty and inct;id Lcunty

inslllonl; L.s do - ot agrL e u.. til appouin]tmen-t- within sixty day aftl thle

t UI l1t f ll,., U.l;IIn:, .uvidL d fm ILl ll ,n, I l , .1 n-:' wh shliall bL fa. .
th snInl iI, slaItIve di s t ILL -ald of the all Le pulitical pal ty a thl legllaIi
... ... ..... .... .. .. ...... ....) ) .

(2) If the majority of the positions of a county legislative authority are
vacant, the governor shall appoint to the legislative authority that number
of persons necessary to establish a majority of filled positions. A person ap-
pointed to fill such a vacancy shall be from the same county legislative au-
thority district as the olicer whose office has been vacated. If the positions
are partisan elective offices, a person appointed to fill such a vacancy shall
also be one of three persons nominated by the county central committee of
the same political party as the officer whose office has been vacated if the
nominations are received by the governor within the time prescribed by
statute.

(3) In case of a vacancy occurring in a nonpartisan county elective of-
fice, other than a judicial otfice, the county legislative authority shall ap-
point a person to fill the vacancy from the same county or county legislative
authority district as the otlicer whose office has been vacated. If a majority
of the members of the county legislative authority do not agree upon the
appointment within the time prescribed by statute, the governor shall ap-
point a person from the same county or county legislative authority district.

(4) Vacancies that occur in the office of senator or representative of a
state legislative district comprising more than one county shall be tilled by
appointment by the joint action of the legislative authorities of the counties
within the district. The person appointed to fill the vacancy shall be from
the same legislative district as the legislator whose otlice has been vacated.

11534 1



PROPOSED CONSTITIJTIONAL AMENDMENTS SSJR 138

The person appointed shall also be one of three persons nominated by the
state central committee of the political party of the legislator whose oflice
has been vacated if the nominations are received by the county legislative
authorities within the time prescribed by statute. In joint action, the indi-
vidual vote of each county legislative authority member, not disqualified
from voting under subsection (5) of this section, shall collectively amount to
the percentage, rounded to the nearest whole number, that the population of
the county or portion of the county within the legislative district bears to
the population of the entire district. The population shall be determined by
the most recent federal census and shall exclude nonresident military per-
sonnel. The vacancy shall be filled if one person receives a majority per-
centage of the votes of the county legislative authorities. If the members of
the jointly meeting county legislative authorities do not agree upon an ap-
pointment to fill the vacancy within the time prescribed hy statute, the
governor shall, from the list of nominees submitted to the county legislative
authorities if the list was timely received, make the appointment within the
time prescribed by statute.

(5) An otherwise qualified member of a county legislative authority is
eligible to be appointed to fill a vacancy governed by this section only if the
member does not vote in an action or joint action to fill the vacancy.

(6) The legislature shall prescribe the time limits within which the
state and county central committees must submit lists 3f nominees, within
which a county legislative authority or county legislative authorities must
agree upon an appointment, and within which the governor must make ap-
pointments under the terms of this section. If lists of nominees are not
timely received, the appointing authority may appoint any qualified person
to fill the vacancy.

(7) A person appointed to fill a vacancy in a partisan office under this
section shall hold office until a successor is elected at the next state general
election as specified by statute and has been qualified.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the Senate March 12, 1986.
Passed the House March 12, 1986.
Filed in Office of Secretary of State March 14, 1986.

115351



AUTHENTICATION

I, Dennis W. Cooper, Code Reviser of the State of Washington,
do hereby certify that, with the exception of such corrections as I
have made in accordance with the powers vested in me by the
provisions of RCW 44.20.060, the laws published in this volume
are a true and correct reproduction of the copies of the enrolled
laws of the 1986 regular session, chapters 1 through 325, (49th
Legislature) as certified and transmitted to the Statute Law
Committee by the Secretary of State pursuant to RCW
44.20.020.

IN TESTIMONY WHEREOF, I have hereunto set my hand
at Olympia, Washington, this twenty-first day of May, 1986.

DENNIS W. COOPER
Code Reviser



INDEX AND TABLES
(1986 regular session)

Tables

Cross reference: Bill No. to Chapter No ..................... 1937

RCW sections affected by 1986 laws ....................... 1540

Uncodifled session law sections affected by 1986 laws ......... 1560

Subject Index .............................................. 1562





TABLE: BILL NO. TO CHAPTER NO.

Chapter Number
Number Laws of 1986

SENATE
SB 3018 ....... 127
2SSB 3110 ....... Vetoed
RESSB 3160 ....... 143
RESSB 3182 ....... 317 PV
SB 3193 ....... 207
ESB 3278 ....... 232
ESB 3334 ....... 77
SB 3336 ....... 208
SB 3352 ....... 180
SB 3397 ....... 318 PV
ESSB 3416 ....... 128
SSB 3419 ....... 233
SSB 3453 ....... 181
ESSB 3458 ....... 235
2SSB 3487 ....... 325 PV
ESB 3495 ....... 86
RESSB 3498 ....... 236
RESB 3527 ....... 144
SSB 3532 ....... 5
E2SSB 3574 ....... 285
SSB 3590 ....... 4
ESB 3636 ....... 296 PV
SSB 3847 ....... 237
SSB 3948 ....... 179
ESSB 3990 ....... 304
ESSB 4128 ....... 118
SSB 4221 ....... 87
RESSB 4305 ....... 322 PV
ESSB 4418 ....... 316PV
SSB 4425 ....... 182
SB 4443 ....... 22
SB 4446 ....... 119
SB 4450 ....... 120
SB 4452 ....... 158
SSB 4455 ....... 129
SB 4456 ....... 6
SSB 4458 ....... 238
ESB 4463 ....... 183
ESSB 4465 ....... 209
SB 4470 ....... 239
SSB 4479 ....... 309
ESB 4481 ....... 145
SSB 4486 ....... 278 PV
SB 4490 ....... 117
SSB 4491 ....... 240
ESSB 4497 ....... 241
ESSB 4503 ....... 211
SB 4506 ....... 273 PV
SB 4512 ....... 15
ESSB 4519 ....... 3
SB 4521 ....... 31
SSB 4525 ....... 323 PV
ESB 4527 ....... 14
SB 4528 ....... 12
SB 4529 ....... 212
SSB 4531 ....... 184

Chapter Number
Number Laws of 1986

SB 4535 ....... 261
SSB 4536 ....... 186
SB 4537 ....... 213
SB 4538 ....... 214
SB 4540 ....... 286
RESSB 4541 ....... 287
SSB 4544 ....... 187
SSB 4547 ....... 242
SB 4551 ....... 188
SSB 4553 ....... 190
SB 4556 ....... 263
SB 4569 ....... 164
SSB 4571 ....... 185
SSB 4572 ....... 292 PV
SSB 4574 ....... 222
ESB 4582 ....... 243
SB 4584 ....... 189
SSB 4590 ....... 294 PV
SB 4593 ....... 25
SSB 4596 ....... 274 PV
ESB 4601 ....... 221
ESH 4609 ....... 26
SB 4617 ....... 17
SSB 4618 .... .. 18
ESB 4619 ....... 7
ESB 4620 ....... 320 PV
E2SSB 4626 ....... 298 PV
ESSB 4627 ....... 321 PV
SB 4628 ....... 130
SSB 4629 ....... 27
ESSB 4630 ....... 305
SSB 4635 ....... I I
SSB 4639 ....... 159
SB 4644 ....... 21
ESB 4645 ....... .110
SB 4647 ....... III
ESSB 4658 ....... 146
ESSB 4659 ....... 220
SSB 4661 ....... 264
SSB 4664 ....... 191
SSB 4665 ....... 160
ESSB 4674 ....... 161
SB 4675 ....... 280 PV
SSB 4676 ....... 310
ESB 4678 ....... 192
SB 4680 ....... 162
SB 4681 ....... 125
SSB 4682 ....... 193
ESSB 4683 ....... 194
SSB 4684 ....... 19
SB 4691 ....... 293 PV
SB 4693 ....... 126
SSB 4696 ....... 23
ESB 4705 ....... 319 PV
SB 4708 ....... 195
ESSB 4710 ........ 196
SB 4712 ....... 275 PV

115371



TABLE: BILL NO. TO CHAPTER NO.

Chapter Number
Number Laws of 1986

SB 4713 ....... 10
ESSB 4717 ....... 244
SSB 4720 ....... 9
SB 4721 ....... 20
ESSB 4722 ....... 197
SB 4723 ....... 79
ESSB 4724 ....... 147
ESB 4725 ....... .95 PV
ESB 4738 ....... 288
SSB 4741 ....... 198
SB 4741 ....... 24
SB 4749 ....... 148
SSB 4757 ....... 30
SSB 4758 ....... 29
ESSB 4762 ....... iI2 PV
SSB 4766 ....... 245
SSB 4769 ....... 265
SB 4770 ....... 8
SSB 4779 ....... 324 PV
SB 4781 ....... 28
SSB 4783 ....... 246
ESSB 4790 ....... 297 PV
SSB 4797 ....... 289
SSB 4814 ....... 149
SSB 4815 ....... 291 PV
ESSB 4876 ....... 2
SSB 4888 ....... 165
SB 4891 ....... 199
SB 4894 ....... 163
SSB 4897 ....... 219
ESSB 4898 ....... 311
SSB 4905 ....... 313
SB 4906 ....... 290
ESSB 4917 ....... 279 PV
SSB 4923 ....... 247
SSB 4926 ....... 215
ESB 4927 ....... 200
SSB 4933 ....... 248
ESSB 4949 ....... 216
SB 4959 ....... 78
ESB 4968 ....... 249
SB 4982 ....... 131
SSB 4990 ....... 217
SSB 5005 ....... 218
SSB 5026 ....... 201
ESB 5033 ....... 150
SSB 5037 ....... 151
ESSB 5044 ....... 203 PV

HOUSE
SIB 37 ....... 37
SKB 131 ....... 259
EHB 134 ....... 281
2SHB 136 ....... 210
SHB 160 ....... 166
SHB 205 ....... 90

Chapter Number
Number Laws of 1986

HIB 244 ....... 92
ESHB 308 ....... 234
ESHB 355 ....... 154
SHB 378 ....... 306
ESHB 495 ....... 267 PV
HB 507 ....... 93
ESHB 573 ....... 314PV
S1-B 588 ....... 268 PV
SHB 594 ....... 94
SHB 614 ....... 91
SHB 686 ....... 75
SIB 803 ....... 250
1HB 1058 ....... 38
SB 1134 ....... 269 PV
ESHB 1148 ....... 88
ES-B 1177 ....... 82
ESHB 1182 ....... 152
SMlB 1218 ....... 252
ESHB 1270 ....... 107
ESHB 1331 ....... 155
SIB 1332 ....... 52
ESHB 1333 ....... 270PV
SHB 1335 ....... 33
HB 1337 ....... 204
EiIB 1339 ....... 132
EHB 1345 ....... 61
SHB 1349 ....... 167
EliB 1350 ....... 42
EIIB 1353 ....... 39
ESI-B 1355 ....... 202 PV
SHB 1356 ....... 95
EHB 1362 ....... 62
SHB 1363 ....... 89
SHB 1368 ....... 74
1 B 1371 ....... 32
KB 1374 ....... 251
ESHB 1382 ....... 206
SHB 1385 ....... 41
11B 1386 ....... 253
SHB 1388 ....... 254
SHB 1391 ....... 255
HB 1393 ....... 76
EHB 1398 ....... 60
SHB 1399 ....... 257
SHB 1400 ....... 224 PV
SIB 1401 ....... 112
SHB 1403 ....... I00
1KB 1407 ....... 258
SIB 1408 ....... 109
SHB 1413 ....... 168
lB 1415 ....... 225
HB 1419 ....... 169
1-Ir 1424 ... ... 63
SHB 1433 ....... 83
HB 1441 ....... 84
EHB 1442 ....... 34
ESHB 1447 ....... 282

11538 1



TABLE: BILL NO. TO CHAPTER NO.

Chapter Number
Number Laws of 1986

HB 1450 ....... 113
S"B 1451 ....... 35
SHB 1458 ....... 271 PV
EHB 1459 ....... 64
SHB 1460 ....... 40
JIB 1462 ....... 170
EHB 1463 ....... 124
ESHB 1479 ....... 53
SHB 1480 ....... 36
HB 1482 ....... 71
EHB 1483 ....... 108
14B 1486 ....... 171
HB 1490 ....... 54
S!;B 1493 ....... 114
S3 B 1495 ....... 115
SHB 1496 ....... 43
HB 1499 ....... 153
IIB 1504 ....... 260
2SHB 1505 ....... 172
HB 1511 ....... 99
14B 1517 ....... 44
11B 1518 ....... . 01
HB 1519 ....... 80
SHB 1540 ....... 81
ESHB 1545 ....... 173
EHB 1563 ....... 47
SHB 1564 ....... 256
HB 1572 ....... 49
SHB 1580 ....... 85
SHB 1581 ....... 55
FSHIB 1587 ....... 276 PV
SHB 1593 ....... 205
ESHB 1598 ....... 301 PV
1B 1599 ....... 16
1B 1602 ....... 65
EHD 1614 ....... 174
SHB 1622 ....... 46
SHB 1624 ....... 133
EHB 1630 ....... 223 PV
FIB 1631 ....... 175
FB 1633 ....... 315 PV
HB 1635 ....... 134
HB 1637 ....... 45
HB 1647 ....... 272 PV
EHB 1652 ....... 176
SHB 1654 ....... 50
E1B 1656 ....... 135
SIB 1669 ....... 121
ESHB 1678 ....... 277 PV
HB 1686 ....... 72
ESHB 1687 ....... 299 PV
ESHB 1688 ....... 136
FB 1702 ....... 13
EUIB 1703 ....... I
HB 1708 ....... 105
SHB 1709 ....... 266 PV
HB 1711 ....... 51

Chapter Number
Number Laws of 1986

HB 1720 ....... 97
13 1721 ....... 56
EHB 1725 ....... 137
SHB 1726 ....... 230
EHB 1743 ....... 48
ESHB 1754 ....... 116PV
SHB 1762 ....... 122
EHIB 1763 ....... 123
HB 1776 ....... 68
SIB 1783 ....... 57
HIB 1793 ....... 138
ESHB I02 ....... 106
ESUB 18,)4 ....... 262
SHB 8:5 ....... 96
1B 1825 ....... 308
SUB 1827 ....... 229
SI-lB 1829 ....... 139
SHB 1831 ....... 73
SIB 138 ....... 228
Sl4B 1839 ....... 227
SFM 1846 ....... 226
lID 1851 .... ... 231
SlB 1865 ....... 156
S14B 1866 ....... 66
11B 1868 ....... 157
SFIB 1869 ....... 98
ESFIB 1870 ....... 283
SF1B 1873 ....... 58
SHB 1875 ....... 59
ESHB 1892 ....... 70
HB 1899 ....... 284
EIIB 1900 ....... 177
ESHB 1950 ....... 300 PV
HB 1954 ..... 104
1B 1962 ....... 102
SUB 1967 ....... 307
SHB 1972 ....... 302 PV
SHB 1976 ....... 67
ESFB 1986 ....... 140
SIIB 2011 ....... 69
S14B 2014 ....... 178
ESHB 2021 ....... 303 PV
EFIB 2055 ....... 103
SHB 2080 ....... 141
SIB 2083 ....... 142

[ 1539 1



RCW SECTIONS AFFECTED BY 1986 STATUT'ES

CH. SEC,

1
1.08.100
2.04.092

2.06.062

2.08.065

2.08.067
2.08.092

2.28.100
2.56.120
3.34.130
3.58.010

3.62.090
4.16.160
4.16.300
4.16.310
4.16.350
4.22
4.22.030
4.24
4.24

4.24.115
4.24.400
4.56
4.56.240
4.92.010
4.92.020
4.92.030
4.92.040
4.92.060
4.92.070
4.92.100
4.92.110
4.92.131
4.92.160
4.92.170
5.40
5.60.020
5.60.050
5.60.060
5.62.020
5.62.030
7.68.060
7.68.080
7.68.160
7.70
7.75
9.40. 100
9.41.098
9.46
9.68A.090
9.68A.I 10
9.73.030

RCW

ADD 92 1-6
REP 61 13
AMD 155 4
(Effective I/1/87)

AMD 155 5
(Effective I/1/87)

AMD 76 I
(Effective i/I/87)

AMD 95 I
AMD 155 6
(Effective I/1/87)

AMD 219 I
AMD 158 1
AMD 161 4
AMD 155 7
(Effective I/1/87)

AMD 98 4
AMD 305 701
AMD 305 703
AMD 305 702
AMD 305 502
ADD 305 401
AMD 305 402
ADD 152 2
ADD 305 201,501

903,904
AMD 305 601
AMD 266 79
ADD 305 301,801
REP 305 802
AMD 126 I
AMD 126 2
AMD 126 3
AMD 126 4
AMD 126 5
AMD 126 6
AMD 126 7
AMD 126 8
REP 126 13
AMD 126 9
AMD 126 10
ADD 305 901,902
AMD 195 1
AMD 195 2
AMD 305 101
AMD 212 I
AMD 212 2
AMD 98 I
AMD 98 2
AMD 158 2
ADD 305 905
ADD 95 2
AMD 266 80
AMD 153 I
ADD 4 I
AMD 319 2
AMD 319 3
AMD 38 I

RCW

115401

9.73.090
9.94A.030
9.94A.040
9.94A.070
9.94A.1 10
9.94A. 120
9.94A. 120
9.94A. 120

9.94A. 122
9.94A.1 22
9.94A.190
9.94A.300
9.94A.310
9.94A.320
9.94A.330
9.94A.360
9.94A.370
9.94A.390
9.94A.400
9.94A.410
9.94A.440
9.95
9.95
9.95.001
9.95.001

9.95.003
9.95.003

9.95.005
9.95.005

9.95.007
9.95.007

9.95.009
9.95.009

9.95.015
9.95.015

9.95.040
9.95.052
9.95.310
9.95.320
9.95.340
9.95.350
9.95.360
9A
9A.04.080
9A.04.080
9A.04.1 10

9A.16
9A.16.010
9A. 16.020
9A. 16.040

CIH. SEC.

AMD 38 2
AMD 257 17
AMD 257 18
AMD 257 19
AMD 257 34
AMD 257 20
AMD 301 3
AMD 301 4

(Effective 7/1/87)
REP 257 35
REP 301 7
AMD 257 21
REP 257 35
AMD 257 22
AMD 257 23
AMD 257 24
AMD 257 25
AMD 257 26
AMD 257 27
AMD 257 28
AMD 257 29
AMD 257 30
ADD 224 7
ADD 224 11-13
AMD 224 2
REP 224 14
(Effective 6/30/92)

AMD 224 3
REP 224 14
(Effcctive 6/30/92)

AMD 224 4
REP 224 14

(Effcc" ic 6/30/92)
AMD 224 5
REP 224 14
(Effective 6/30/92)

AMD 224 6
REP 224 14
(Effective 6/30/92)

AMD 224 8
REP 224 14
(Effective 6/30/92)

AMD 224 9
AMD 224 10
AMD 125 I
AMD 125 2
AMD 125 3
AMD 125 4
AMD 125 5
ADD 250 I-5
REMD 85 I
REMD 257 13
AMD 257 3

(Effective 7/1/87)
ADD 149 I
AMD 209 I
AMD 149 2
AMD 209 2



RCW SECTIONS AFFECTED BY 1986 STATUTES

CH. SEC.RCW

9A.36

9A.36.010

9A.36.020

9A.36.030
9A.36.030

9A.36.040

9A.44.070
9A.44. 100
9A.52.090
9A.56.010
9A.56.080
9A.64.010
9A.82.010
10.19
10.19.090
10.79
10.79.110
10.85.030
10.85.040
10.85.050
10.95.180
10.99.020

13.32A.050
13.32A.070
13.40
13.40.025
13.40.027
13.40.200
13.40.300
13.50.010
13.50.050
15.04.100
15.04.200
15.17.230
15.24.070
15.36
15.58.220
15.58.240
15.65
15.65.020
15.66
15.66.010
16.20.020
16.20.030
16.38.060
16.67
16.67.120
16.67.150
17.21.090
17.21.120
17.21.128
17.21.130

RCW

ADD 257
(Effective 7/1/87)

REP 257
(Effective 7/1/87)

REP 257
(Effective 7/1/87)

AMD 188
REP 257
(Effective 7/1/87)

REP 257
(Effective 7/I/87)

AMD 257
AMD 131
AMD 219
AMD 257
AMD 257
AMD 257
AMD 78
ADD 322
AMD 322
ADD 88
AMD 88
AMD 185
AMD 185
AMD 185
AMD 194
AMD 257
(Effective 7/1/87)

AMD 288
AMD 288
ADD 288
AMD 288
AMD 288
AMD 288
AMD 288
AMD 288
AMD 257
AMD 203
AMD 203
AMD 203
AMD 203
ADD 203
AMD 203
AMD 203
ADD 203
REMD 203
ADD 203
AMD 203
AMD 177
AMD 177
AMD 203
ADD 190
AMD 190
AMD 190
AMD 203
AMD 203
AMD 203
AMD 203

18.11.050
18.11.060
18.11.070
18.11.080
18.11.090
18.11.100
18.11.110
18.11.120
18.11.130
18.11.140
18.11.150
18.11.160
18.11.170
18.11.180
18.11.190
18.11.200
18.11.210
18.11.900
18.11.910
18.12.010
18.12.020
18.12.030
18.12.040
18.12.050
18.12.060
18.12.070
18.12.080
18.12.090

C1H. SEC.

4-7 17.21.220
17.21.305

9 18.04.025
18.04.035

9 18.04.045
18.04.055

I 18.04.105
9 18.04.185

18.04.195
9 18.04.205

18.04.215
31 18.04.295

I 18.04.305
2 18.04.320
2 18.04.335

32 18.04.345
14 18.04.350
I 18.04.380

3-5 18.04.390
2 18.04.405

1-6 18.04.901
7 18.04.920
I 18.04.930
2 18.04.931
3 18.04.932
I 18.04.933
8 18.04.934

18.11

AMD 203
AMD 203
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
AMD 295
DECOD 295
DECOD 295
DECOD 295
DECOD 295
DECOD 295
ADD 324

AMD 324
AMD 324
AMD 324
REP 324
REP 324
AMD 324
REP 324
REP 324
AMD 324
AMD 324
AMD 324
AMD 324
AMD 324
AMD 324
AMD 324
AMD 324
AMD 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324

115411

II
12
1

2
3
4
6
7
8
9

I0
II
12
13
14
15
16
17
18
19
20
22
23
23
23
23
23

5,6,8,
17,20-23,

25,27
2
3
4

26
26
7

26
26
9

I0
II
12
13
14
15
16
19
26
26
26
26
26
26
26
26
26
26
26



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW

18.12.100
18.12.110
18.12.120
18.12.130
18.12.140
18.12.150
18.12.160
18.12.170
18.12.180
18.12.190
18.12.200
18.12.900
18.20.130
18.22
18.22.015
18.22.016
18.22.017
18.22.020
18.22.141
18.22.151
18.22.215
18.25
18.25.010
18.25.017
18.25.018
18.25.050
18.25.090
18.26
18.26.027
18.26.030
18.26.035
18.26.037
18.26.100
18.26.110
18.26.120
18.26.130
18.26.140
18.26.150
18.26.160
18.26.170
18.26.180
18.26.190
18.26.200
18.26.210
18.26.220
18.26.230
18.26.240
18.26.250
18.26.270
18.26.280
18.26.290
18.26.300
18.26.310
18.27
18.27.020
18.27.110
18.27.210
18.27.230

C H.

REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
REP 324
AMD 266
ADD 259
AMD 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
ADD 259
REP 259
AMD 259
REP 259
REP 259
AMD 259
ADD 259
REP 259
AMD 259
REP 259
REP 259
REP 259
AMD 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
ADD 197
AMD 197
AMD 197
AMD 197
AMD 197

SEC.

26
26
26
26
26
26
26
26
26
26
26
26
81
17
18
19
19
19
19
19
19
21
27
23
27
27
24
22
29
25
29
29
29
26
29
29
29
29
29
29
29
29
29
29
29
29
29
29
29
29
29
29
29

11,12
1
14

2
3

RCW

18.27.240
18.27.250
18.27.270
18.27.300
18.27.310
18.27.320
18.27.330
18.27.340
18.29
18.29.010
18.29.075
18.29.080
18.29.090
18.32
18.32.038
18.32.055
18.32.080
18.32.085
18.32.090
18.32.230
18.32.290
18.32.360
18.32.380
18.32.390
18.32.500
18.32.520
18.32.530
18.32.535
18.32.540
18.32.550
18.32.630
18.32.640
18.32.650
18.32.660
18.32.670
18.32.680
18.32.690
18.32.700
18.32.710
18.32.720
18.32.730
18.32.740
18.32.750
18.32.760
18.32.770
18.32.780
18.34
18.34.090
18.34.100
18.34.135
18.34.140
18.34.150
18.35.173
18.36
18.36.010
18.36.020
18.36.030
18.36.040

11542 1

CH.

AMD 197
AMD 197
AMD 197
AMD 197
AMD 197
AMD 197
REP 197
AMD 197
ADD 259
REP 259
REP 259
REP 259
REP 259
ADD 259
REP 259
REP 259
REP 259
AMD 259
REP 259
REP 259
AMD 259
AMD 259
REP 259
AMD 259
AMD 259
AMD 259
AMD 259
REP 259
REP 259
REP 259
REP 259
AMD 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
ADD 259
REP 259
REP 259
REP 259
REP 259
REP 259
REP 259
ADD 259
AMD 259
AMD 259
AMD 259
AMD 259



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW CI. SEC. RCW CH. SEC.

18.36.050 AMD 259 54 18.55.090 REP 259 90
18.36.060 AMD 259 55 18.55.100 REP 259 90
18.36.130 AMD 259 56 18.57 ADD 259 92
18.36.135 REP 259 57 18.57 ADD 300 9,10
18.36.140 REP 259 57 18.57.005 AMD 259 94
18.36.150 REP 259 57 18.57.009 REP 259 98
18.39 ADD 259 59 18.57.030 REP 259 98
18.39.130 AMD 259 60 18.57.170 REP 259 98
18.39.145 AMD 259 61 18.57.173 REP 259 98
18.39.148 AMD 259 62 18.57.175 REP 259 98
18.39.150 AMD 259 63 18.57.177 REP 259 98
18.39.175 AMD 259 64 18.57.181 REP 259 98
18.39.176 REP 259 73 18.57.185 REP 259 98
18.39.179 REP 259 73 18.57.195 REP 259 98
18.39.181 AMD 259 65 !8.57.205 REP 259 98
18.39.223 REP 259 73 1" 57A ADD 259 93
18.39.225 REP 259 73 18.57A.030 AMD 259 95
18.39.231 AMD 259 66 18.57A.040 AMD 259 96
18.39.260 AMD 259 67 18.57A.050 AMD 259 97
18.39.280 AMD 259 68 18.'9 ADD 259 100
18.39.290 AMD 259 69 18.59.030 REP 259 103
18.39.300 AMD 259 70 18.59.100 AMD 259 101
18.39.310 REP 259 73 18.59.130 AMD 259 102
18.39.320 AMD 259 71 18.59.140 REP 259 103
18.39.330 AMD 259 72 18.59.200 REP 259 103
18.39.340 REP 259 73 18.71 ADD 68 2,3
18.39.910 REP 270 10 18.71 ADD 259 105
18.43.030 AMD 102 I 18.71.018 REP 259 119
18.43.035 AMD 102 2 18.71.020 REP 259 119
18.43.090 REP 102 5 18.71.025 REP 259 119
18.43.110 AMD 102 3 18.71.030 AMD 259 108
18.43.120 AMD 102 4 18.71.050 AMD 259 109
18.46.110 AMD 266 82 18.71.095 AMD 259 110
18.50 ADD 259 75 18.71.120 REP 259 119
18.50.040 AMD 299 24 18.71.140 REP 259 119
18.50.100 REP 259 76 18.71.145 REP 259 119

18.50.120 REP 259 76 18.71.165 REP 259 119
18.50.125 REP 259 76 18.71.180 REP 259 119
18.51.140 AMD 266 83 18.71.200 AMD 259 II
18.51.145 AMD 266 84 18.71.205 AMD 68 I
18.53 ADD 259 78 18.71.210 AMD 68 4
18.53.020 REP 259 85 18.71.215 AMD 68 5
18.53.030 AMD 259 80 18.71.230 AMD 259 112
18.53.100 AMD 259 81 18.71A ADD 259 106
18.53.140 AMD 259 82 18.71A.040 AMD 259 113
18.53.150 AMD 259 83 18.71A.050 AMD 259 114
18.53.155 REP 259 85 18.72 ADD 259 107
18.54 ADD 259 79 18.72 ADD 300 5,6
18.54.070 AMD 259 84 18.72.020 AMD 259 115
18.54.075 REP 259 87 18.72.030 REP 259 121
18.54.080 REP 259 87 18.72.040 AMD 300 2
18.54.100 REP 259 87 18.72.135 REP 259 121
18.54.110 REP 259 87 18.72.140 REP 259 121
18.54.120 REP 259 87 18.72.150 AMD 259 116
18.55 ADD 259 89 18.72.153 REP 259 121
18.55.065 REP 259 90 18.72.160 REP 259 121
18.55.070 REP 259 90 18.72.170 REP 259 121
18.55.080 REP 259 90 18.72.175 REP 259 121
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RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW CH. SEC. RCW CH. SEC.

18.72.180 REP 259 121 18.92.033 REP 259 144
18.72.201 REP 259 121 18.92.045 REP 259 144
18.72.230 REP 259 121 18.92.050 REP 259 144
18.72.240 REP 259 121 18.92.070 AMD 259 141
18.72.245 REP 259 121 18.92.120 AMD 259 142
18.72.250 REP 259 121 18.92.125 AMD 259 143
18.72.260 REP 259 121 18.92.160 REP 259 144
18.72.265 AMD 259 117 18.92.180 REP 259 144
18.72.270 REP 259 121 18.92.210 REP 259 144
18.72.275 REP 259 121 18.92.220 REP 259 144
18.72.280 REP 259 121 18.92.235 REP 259 144
18.72.290 REP 259 121 18.100 ADD 261 4.5
18.72.300 REP 259 121 18.100.050 AMD 261 1
18.72.320 REP 259 121 18.100.130 AMD 261 2
18.72.330 REP 259 121 18.100.134 AMD 261 3
18,73.020 AMD 259 118 18.108 ADD 259 146
18.74 ADD 259 123 18.108.075 REP 259 147
18.74.023 AMD 259 124 18.108.080 REP 259 147
18.74.028 REP 259 126 18.10.1"0 REP 259 147
18.74.080 REP 259 126 18.130 ADD 259 15
18.74.082 REP 259 126 18.130.010 AMD 259 I
18.74.084 REP 259 126 18.130.020 AMD 259 2
18.74.086 REP 259 126 18.130.030 REP 259 16
18.74.088 REP 259 126 18.130.040 AMD 259 3
18.74.090 AMD 259 125 18.130.070 AMD 259 4
18.74.100 REP 259 126 18.130.080 AMD 259 5
18.78 ADD 259 128 18.130.090 AMD 259 6
18.78.050 AMD 259 129 18.130.130 AMD 259 7
18.78.053 REP 259 132 18.130.160 AMD 259 8
18.78.070 AMD 259 130 18.130.170 AMD 259 9
18.78.090 AMD 259 131 18.130.180 AMD 259 10
18.78.135 REP 259 132 18.130.190 AMD 259 II
18.78.145 REP 259 132 18.130.200 AMD 259 12
18.78.155 REP 259 132 18.130.210 AMD 259 13
18.78.165 REP 259 132 18.130.900 AMD 259 14
18.78.170 REP 259 132 18.135 ADD 216 I
18.78.175 REP 259 132 18.135 ADD 216 4
18.83 ADD 27 7,9 18.135.020 AMD 115 2
18.83.020 AMD 27 I 18.135.030 AMD 216 2
18.83.035 AMD 27 2 18.135.060 AMD 115 I
18.83.050 AMD 27 3 18.135.060 AMD 216 3
18.83.053 REP 259 134 19 ADD 218 1-9
18.83.080 AMD 27 4 19 ADD 283 1-9
18.83.100 AMD 27 5 (Effective 1/1/87)
18.83.130 AMD 27 6 19 ADD 320 1,3-15,
18.83.190 AMD 27 8 17-19
18.83.200 AMD 27 10 19.09 ADD 230 5,6,10,17
18.88 ADD 259 135 (Effective 1/1/87)
18.88.085 REP 259 137 19.09.010 AMD 230 I
18.88.210 REP 259 137 (Effective 1/1/87)
18.88.230 REP 259 137 19.09.020 AMD 230 2
18.88.240 REP 259 137 (Effective I/1/87)
18.88.250 REP 259 137 19.09.030 REP 230 19
18.88.260 REP 259 137 (Effective 1/1/87)
18.88.265 REP 259 137 19.09.045 REP 230 19
18.88.270 AMD 259 136 (Effective 1/1/87)
18.92 ADD 259 139 19.09.050 REP 230 19
18.92.030 AMD 259 140 (Effective I/1/87)
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RCW SEcrlONS AFFECTED BY 1986 STATUTES

RCW

19.09.065

19.09.069

19.09.075

19.09.079

19.09.085

19.09.095

19.09.100

19.09.190

19.09.200

19.09.210

19.09.230

19.09.240

19.09.275

19.27.060
19.27A.I 10
19.28.005
19.28.010
19.28.010
19.28.060
19.28.070
19.28.120
19.28.123
19.28.125
19.28.180
19.28.190
19.28.310
19.28.350
19.28.360
19.28.380
19.28.540
19.28.550
19.28.570
19.28.590
19.28.610
19.28.620
19.30
19.30.040
19.30.081
19.30.160
19.30.170
19.52
19.91

19.91.010

CI. SEC.

AMD 230 3
(Effective I/1/87)

REP 230 19
(Effective I/1/87)

AMD 230 4
(Effective I/1/87)

AMD 230 7
(Effective I/ 1/87)

AMD 230 8
(Effective /1/87)

AMD 230 9
(Effective I/ 1/87)

AMD 230 I1
(Effective /1/87)

AMD 230 16
(Effective /1/87)

AMD 230 12
(Effective I/1/87)

AMD 230 13
(Effective /1/87)

AMD 230 14
(Effective 1/1/87)

AMD 230 is
(Effective I/1/87)

AMD 230 18
(Effective I/1/87)

AMD 118 Is
AMD 266 85
AMD 156 I
AMD 156 2
AMD 263 1
AMD 156 3
AMD 156 4
AMD 156 5
AMD 156 6
AMD 156 7
AMD 156 8
AMD 156 9
AMD 156 10
AMD 156 II
AMD 156 12
REP 156 18
AMD 156 13
AMD 156 14
AMD 156 15
REP 156 18
AMD 156 16
AMD 156 17
ADD 197 19
AMD 197 1
AMD 197 16
AMD 197 17
AMD 197 18
ADD 60 1
ADD 321 13

(Effective 7/1/91)
AMD 321 2

RCW

19.91.010

19.91.020

19.91.030

19.91.040

19.91.050

19.91.060

19.91.070

19.91.080

19.91.090

19.91.100

19.91.110

19.91.120

19.91.130

19.91.140

19.91.150

19.91.160

19.91.170

19.91.180

19.91.190

19.91.900

19.91.910

19.91.911
19.114
20.01
20.01.010
20.01.035
20.01.125
20.01.130
20.01.210
20.01.220
20.01.230
20.01.240
20.01.290
20.01.460
20.01.61 n
21
21.20.110

115451

CII. SFC.

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 32i 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effcctive 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91 )

REP 321 14
(Effective 7/1/91)

REP 321 14
(Effective 7/1/91 )

REP 321 14
(Effecti,,e 7/1/91)

REP 321 14
(Effective 7/1/91 )

REP 321 14
(Effective 7/1/91 )

REP 321 14
(Effective 7/1/91)

REP 321 3
ADD 37 I
ADD 1'S, I-5
AMD 178 6
REP 178 17
AMD 178 7
AMD 178 8
AMD 178 9
AMD 178 10
AMD 178 II
AMD 178 12
REP 178 17
AMD 178 13
AMD 178 14
ADD 14 1-42
AMD 14 45



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW CH. SEC. RCW CH. SEC.

21.20.320 AMD 90 1 24.03.115 AMD 240 20
21.20.340 AMD 90 2 24.03.120 AMD 240 21
21.20.430 AMD 304 I 24.03.125 AMD 240 22
22.09.050 AMD 203 13 24.03.135 AMD 240 24
22.09.055 AMD 203 14 24.03.150 AMD 240 25
23A.04.010 AMD 117 I 24.03.155 AMD 240 26
23A.08 ADD 35 56 24.03.165 AMD 240 27
23A.08.070 AMD 117 2 24.03.180 AMD 240 28
23A.08.080 AMD 117 3 24.03.183 AMD 240 29
23A.08.110 AMD 117 4 24.03.185 AMD 240 30
23A.08.120 AMD 117 5 24.03.190 AMD 240 31
23A.08.150 AMD 117 6 24.03.195 AMD 240 32
23A.08.190 AMD 35 55 24.03.200 AMD 240 33
23A.08.200 AMD 35 57 24.03.205 AMD 240 34
23A.08.250 AMD 117 7 24.03.207 AMD 240 35
23A.08.260 AMD 117 8 24.03.215 AMD 240 36
23A.08.270 AMD 117 9 24.03.220 AMD 240 38
23A.08.305 AMD 117 10 24.03.265 AMD 240 39
23A.08.310 AMD 35 58 24.03.295 AMD 240 40
23A.08.320 AMD 35 59 24.03.300 AMD 240 41
23A.08.330 AMD 35 60 24.03.302 AMD 240 42
23A.08.380 AMD 117 II 24.03.305 AMD 240 43
23A.08.390 AMD 117 12 24.03.320 AMD 240 44
23A.08.400 AMD 117 13 24.03.325 AMD 240 45
23A.08.450 AMD 117 14 24.03.330 AMD 240 46
23A.16.020 AMD 117 Is 24.03.345 AMD 240 47
23A.16.075 AMD 117 16 24.03.350 AMD 240 48
23A.24.040 AMD 35 61 24.03.355 REP 240 59
23A.32 ADD 117 20,21 24.03.360 AMD 240 49
23A.32.050 AMD 117 17 24.03.380 AMD 240 50
23A.32.090 AMD 117 18 24.03.385 AMD 240 51
23A.32.100 AMD 117 19 24.03.390 AMD 240 52
23A.32.1 10 REP 117 26 24.03.395 AMD 240 53
23A.32.120 REP 117 26 24.03.400 AMD 240 54
23A.32.130 AMD 117 22 24.03.405 AMD 240 55
23A.32.160 AMD 117 23 24.03.445 AMD 240 56
23A.32.170 AMD 117 24 26.09 ADD 95 4
23A.40.020 AMD 117 25 26.09.135 AMD 138 1
24.03 ADD 240 16,19,23, 26.12 ADD 95 3

37,57,58 26.16 ADD 72 1-4
24.03.005 AMD 240 I 26.21.125 AMD 138 2
24.03.015 AMD 240 2 26.26.132 AMD 138 3
2403.020 AMD 240 3 26.44.030 AMD 145 I
24.03.030 AMD 240 4 26.44.070 AMD 269 3
24.03.035 AMD 240 5 27.04.030 AMD 79 I
24.03.038 REP 261 7 27.34.020 AMD 266 9
24.03.045 AMD 240 6 27.34.210 AMD 266 10
24.03.047 AMD 240 7 27.34.220 AMD 266 II
24.03.048 AMD 240 8 27.34.230 .,AMD 266 12
24.03.050 AMD 240 9 27.34.240 AMD 266 13
24.03.055 AMD 240 10 27.34.270 AMD 266 14
24.03.060 AMD 240 II 27.34.280 / MD 266 15
24.03.065 AMD 240 12 27.34.290 REP 266 53
24.03.070 AMD 240 13 2 ;.34.905 DECOD 266 52
24.03.075 AMD 240 14 27.53.020 AMD 266 16
24.03.100 AMD 240 15 27.53.030 AMD 266 17
24.03.105 AMD 240 17 27.53.060 AMD 266 18
24.03.110 AMD 240 18 27.53.080 AMD 266 19
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RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW

27.53.090
27.60
27.60
28A.02
28A.03

28A.03
28A.04.120
28A.04.120
28A.05.010
28A.24.055
28A.24.172
28A.27.010
28A.27.020
28A.27.022
28A.27.040
28A.27.100
28A.27.1 10
28A.34
28A.41.130

28A.57.312
28A.58.090
28A.58.107
28A.58.190
28A.61.070
28A.67.225
28A.87.140

28A.97.100
28B
28B.05.010
28B.05.020
28B.05.030
28B.05.040
28B.05.050
28B.05.060
28B.05.070
28B.05.080
28B.05.090
28B.05.100
28B.05.110
28B.05.120
28B.05.130
28B.05.140
28B.05.150
28B.05.160
28B.05.170
28B.05.180
28B.05.190
28B.05.200
28B.05.210
28B.05.220
28B.05.230
28B.05.240
28B.05.900
28B.05.950
28B.15

CH. SEC.

AMD 266 20
ADD 157 2
ADD 280 3
ADD 143 1,2
ADD 147 1,2,

5,7,8
ADD 180 1
AMD 149 3
AMD 266 86
AMD 149 4
AMD 32 I
AMD 266 21
AMD 132 1
AMD 132 2
AMD 132 3
AMD 132 4
AMD 132 5
AMD 132 6
ADD 150 1-4
AMD 144 I
(Effective 9/1/87)

AMD 167 16
AMD 137 I
AMD 77 I
AMD 166 I
AMD 158 3
AMD 73 1
REP 257 9
(Effective 7/1/87)

REP 158 25
ADD 136 1-19
REP 299 26
REP 299 26
REP 299 26
REP 290 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 20
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
REP 299 26
ADD 147 6

RCW

28B.15
28B.15.044
28B.15.045
28B.15.067
28B.15.740
28B.16.112
28B.20
28B.50.070
28B.80.360
28C
28C.04.040
28C.04.142
28C.04.144
28C.50.010
28C.50.050
28C.51.010
28C.51.050
29.01
29.04.040
29.04.055
29.07
29.07.065
29.07.150
29.13
29.13.020
29.18
29.18.025
29.21.060
29.30.010
29.30.060
29.30.081
29.30.310
29.30.350
29.30.450
29.34.125
29.36.010
29.36.013
29.51.090
29.51.110
29.54.180
30.04

30.04.020
30.04.030
30.04.040
30.04.075
30.04.100
30.04.110
30.04.120
30.04.122
30.04.124
30.04.126
30.04.128
30.04.130
30.04.140
30.04.160
30.04.170

. 115471

CH.

ADD 232
AMD 91
AMD 91
AMD 42
AMD 232
AMD 158
ADD 31
AMD 130
AMD 136
ADD 299
AMD 266
REP 266
REP 266
AMD 266
AMD 266
AMD 266
AMD 266
ADD 167
AMD 167
AMD 167
ADD 167
AMD 167
REP 167
ADD 167
AMD 167
ADD 120
AMD 167
AMD 167
AMD 167
AMD 120
AMD 167
AMD 167
AMD 120
AMD 120
AMD 167
AMD 167
AMD 22
REP 167
AMD 167
REP 167
ADD 279

AMD 284
AMD 279
REP 279
AMD 279
REP 279
REP 279
AMD 279
REP 279
REP 279
REP 279
REP 279
AMD 279
AMD 279
REP 279
REP 279

SEC.

2
1
2
1
3
4

20
1-22

78
135
135
62
63
64
65

1
2
3
5
4

25
7
6

1,2
8
9

I0
3

II
12
4
5

13
14

1
25
15
25

3,5,
16,44,

46-48,54
15
SI
51

2
51
51
4
51
51
51
51
6
7
51
51



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW

30.04.180
30.04.190
30.04.210
30.04.215
30.04.238
30.04.340
30.04.350
30.04.360
30.04.380
30.04.390
30.04.405
30.04.550
30.04.555
30.04.560
30.08
30.08.010
30.08.020
30.08.050
30.08.060
30.08.070
30.08.082
30.08.084
30.08.086
30.08.087
30.08.088
30.08.090
30.08.140
30.12

30.12.010
30.12.020
30.12.030
30.12.050
30.12.080
30.12.110
30.12.140
30.12.150
30.12.160
30.12.170
30.12.200
30.12.210
30.20.060
30.20.070
30.20.080
30.40.020
30.40.060
30.43.010
30.49.010
30.49.040
31
34.08.020
34.12.100

35.02
35.02

35.02.010
35.02.020

CII.

AMD 279
REP 279
AMD 279
AMD 279
AMD 279
RFP 279
REP 279
REP 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
ADD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
AMD 279
ADD 279

AMD 279
AMD 279
AMD 279
AMD 279
REP 279
AMD 279
REP 279
REP 279
REP 279
REP 279
REP 279
REP 279
AMD 279
REP 279
REP 279
AMD 279
REP 279
AMD 279
AMD 279
AMD 279
ADD 284
AMD 60
AMD 155

(Effcctivc I/1/87)
ADD 234
ADD 234

AMD 234
AMD 234

CII. SEC.
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SEC.

8
51

9
I0
12
51
51

51
13
14
15

40
41
42
23
17
18
19
20
21
22
24
25
26
27
28
29

32,36,
37.50

30
31
33
34
51
35
51
51
51

51
51
51

38
51
51
39
51
45
43
49

1-13
3

10

1
6,7,

10,17
2
3

RCW

35.02.030
35.02.035
35.02.040
35.02.050
35.02.060
35.02.070
35.02.080
35.02.086
35.02.090
35.02.100
35.02.110
35.02.120
35.02.130
35.02.140
35.02.150
35.02.160
35.02.170
35.03.005
35.03.010
35.03.020
35.03.030
35.03.035
35.03.040
35.03.050
35.04.010
35.04.020
35.04.030
35.04.040
35.04.050
35.04.060
35.04.070
35.04.080
35.04.090
35.04.100
35.04.110
35.04.120
35.04.130
35.04.140
35.04.150
35.04.150
35.04.160
35.04.160
35.04.170
35.04.170
35.04.180
35.10

35.10.217
35.13
35.13.247
35.13.247
35.13.248
35.13.248
35.21

35.21
35.21
35.21.120

AMD 234
AMD 234
AMD 234
REP 234
REP 234
AMD 234
REP 234
AMD 234
AMD 234
AMD 234
AMD 234
AMD 234
AMD 234
AMD 234
AMD 234
AMD 234
AMD 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
AMD 234
RECOD 234
AMD 234
RECOD 234
AMD 234
RECOD 234
REP 234
ADD 254

(Efcctive 7/1/87)
AMD 253
ADD 254
AMD 234
RECOD 234
AMD 234
RECOD 234
ADD 70

(Effcctivc I/1/87)
ADD 70
ADD 248
AMD 282



RCW SECTIONS AFFECTED BY 1986 STATUTES

CH. SEC.RCW

35.21.300
35.21.301
35.21.714

35.21.763
35.21.763
35.21.764
35.22.280
35.23
35.23.190
35.23.440
35.24.080
35.24.290
35.27.120
35.27.370
35.44.090
35.67.025
35.72
35.92
35.92.021
35.94
35A.03
35A.03.010
35A.03.020
35A.03.030
35A.03.035
35A.03.040
35A.03.050
35A.03.060
35A.03.070
35A.03.075
35A.03.080
35A.03.085
35A.03.090
35A.03.100
35A.03.1 10
35A.03.120
35A.03.130
35A.03.140
35A.03.151
35A.03.152
35A.03.160
35A.03.160
35A.03.170
35A.03.180
35A.04.010
35A.04.020
35A.04.030
35A.04.040
35A.04.050
35A.04.060
35A.04.070
35A.04.080
35A.04.090
35A.04.100
35A.04.1 10
35A.04.120
35A.04.130

RCW CIH. SEC.

AMD 245
AMD 245
AMD 70
(Effective 1/1/87)

AMD 234
RECOD 234
RECOD 234
AMD 278
ADD 244
AMD 167
REMD 278
AMD 167
AMD 278
AMD 167
AMD 278
AMD 278
AMD 278
ADD 252
ADD 282
AMD 278
ADD 244
ADD 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
AMD 234
RECOD 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234
REP 234

35A.04.140 REP 234
35A.04.150 REP 234
35A.04.160 REP 234
35A.04.170 REP 234
35A.04.180 REP 234
35A.04.190 REP 234
35A. 11.020 AMD 278
35A.12.080 AMD 167
35A.14.015 AMD 234
35A.14.050 AMD 234
35A.14.140 AMD 234
35A.29.090 AMD 234
35A.29.1 10 AMD 167
35A.82 ADD 70

(Effective I/1/87)
35A.82 ADD 70
35A.82.060 AMD 70

(Effective 1/1/87)
36.01.010 AMD 278
36.29 ADD 294
36.32 ADD 248
36.32.070 AMD 159

(Effective 12/15/86)
36.32.120 AMD 278
36.34 ADD 244
36.34.145 AMD 171
36.37 ADD 307
36.58 ADD 282
36.58.040 AMD 282
36.60 ADD 26 1
36.89.085 AMD 278
36.93.170 AMD 234
36.94.145 AMD 278
36.94.180 AMD 234
37.12 ADD 267 I-4
38.52.005 AMD 266
38.52.010 AMD 266
38.52.020 AMD 266
38.52.030 AMD 266
38.52.037 AMD 266
38.52.050 AMD 266
38.52.070 AMD 266
38.52.090 AMD 266
38.52.170 AMD 266
38.52.207 AMD 266
38.52.210 AMD 266
38.52.240 AMD 266
38.52.250 AMD 266
38.52.300 AM!D 266
38.52.310 AMD 266
38.52.320 AMD 266
38.52.330 AMD 266
38.52.340 AMD 266
38.52.360 AMD 266
38.52.370 AMD 266
38.52.390 AMD 266
38.52.400 AMD 266
38.52.410 AMD 266
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I

2

2
12
2

2,3
19
20
-5
57
33
58
34
4,6
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW CH. SEC. RCW CHI. SEC.

39 ADD 107 1,2 42.12 ADD 159 2,3
39 ADD 127 1-4 (Effective 12/15/86)
39.04 ADD 244 13 42.17 ADD 228 3
39.04.010 AMD 282 I 42.17.030 AMD 12 I
39.04.020 AMD 282 2 42.17.080 AMD 28 I
39.04.050 AMD 282 3 42.17.090 AMD 12 2
39.04.070 AMD 282 4 42.17.090 AMD 228 I
39.04.090 REP 282 5 42.17.105 AMD 228 2
39.29 ADD 33 1,2 42.17.190 AMD 239 I
39.29.040 AMD 33 3 42.17.310 AMD 276 7
39.36 ADD 50 2 42.17.310 AMD 299 25
39.36.030 AMD 50 I 42.17.370 AMD 155 II
39.46 ADD 168 1,2 (Effective I/1/87)
39.58 ADD 160 2 42.17.405 AMD 12 3
39.58.040 AMD 25 2 42.18.350 REP 204 3
39.58.080 AMD 160 I 42.30.110 AMD 276 8
39.58.135 AMD 25 I 43 ADD 294 1-9
39.84.020 AMD 308 2 43 ADD 298 1-3,
39.84.020 AMD 309 I 5-11
39.86 ADD 247 2 43.03 ADD 155 1-3
40.07.050 AMD 158 5 (Effective 1/1/87)
40.10.020 AMD 266 45 43.03.010 AMD 155 8
40.14.020 AMD 275 I (Effective 1/1/87)
41.04 ADD 135 I 43.03.010 AMD 161 I
41.04 ADD 225 2-5 (Effective 1/1/87)
41.04.330 AMD 317 10 43.03.028 AMD 155 9
41.05.040 AMD 312 901 (Effective 1/1/87)
41.06 ADD 266 8 43.03.040 AMD 155 12
41.06 ADD 269 2 (Effective I/1/87)
41.06.091 REP 266 135 43.03.045 REP 155 14
41.06.163 AMD 158 6 (Effective I/1/87)
41.06.167 AMD 158 7 43.03.047 REP 155 14
41.16.050 AMD 296 3 (Effective 1/1/87)
41.24.030 AMD 296 4 43.03.260 AMD 158 8
41.24.150 AMD 163 I 43.08.062 AMD 99 I
41.24.160 AMD 163 2 43.10 ADD 323 I
41.24.230 AMD 163 3 43.10.100 AMD 313 16
41.26.120 AMD 176 5 43.10.232 AMD 257 16
41.26.125 AMD 176 6 43.17 ADD 45 I
41.26.160 AMD 176 7 43.17 ADD 246 I
41.26.450 AMD 268 I 43.19 ADD 94 2
41.32.485 AMD 306 2 43.19.19052 AMD 158 9
41.32.500 AMD 317 2 43.19.200 AMD 158 10
41.32.570 AMD 237 I 43.19.610 REMD 312 902
41.32.775 AMD 268 2 43.19.650 AMD 158 II
41.40 ADD 154 3 43.19.660 AMD 158 12
41.40 ADD 176 2,3 43.19.680 AMD 325 2
41.40 ADD 317 4 43.20A ADD 269 1
41.40.120 AMD 317 5 43.20A.700 REP 269 5
41.40.150 AMD 317 3 43.21B.005 AMD 173 3
41.40.198 AMD 306 3 43.21F.900 REP 270 10
41.40.200 AMD 207 I 43.23.035 AMD 202 I
41.40.235 AMD 176 4 43.24.110 REMD 259 149
41.40.330 AMD 268 3 43.30 ADD 100 50
41.40.361 AMD 268 4 43.30 ADD 100 46,47
41.40.370 AMD 268 5 43.30 ADD 206 12
41.40.650 AMD 268 6 43.30.040 AMD 227 1
41.60.130 REP 158 25 43.30.150 AMD 227 2
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RCW SECTIONS AFFECTED BY 1986 STATUTES

CH. SEC. RCW CII. S.C.

43.30.300
43.31
43.41
43.41
43.43
43.43
43.43.130
43.43.710
43.51.055
43.51.300
43.51.340
43.52.378
43.52.510
43.52.618
43.63A
43.63A.020
43.63A.065
43.79.445
43.88
43.88.010
43.88.020
43.88.030
43.88.030
43.88.110
43.88.111
43.88.112
43.88.160
43.88.210
A3.88A.030
43.99G.020
43.101.850
43.105
43.105.016
43.105.045

43.131.189
43.131.190
43.131.21!
43.131.212
43.131.213
43.131.214
43.131.215
43.131.216

43.131.221
43.131.222
43.131.269
43.131.270

43.131.273
43.131.274
43.131.275
43.131.276
43.131.291
43.131.292
43.131.301
43.131.302

AMD 100 51
ADD 183 4
ADD 303 II
ADD 325 3,4
ADD 154 2
ADD 196 1,2
AMD 154 1
AMD 266 87
AMD 6 1
AMD 47 1
AMD 47 2
AMD 158 13
AMD 158 14
AMD 158 is
ADD 266 54-61
AMD 266 136
AMD 266 137
AMD 31 2
ADD 306 1
AMD 215 1
AMD 215 2
AMD 112 1
AMD 215 3
AMD 215 4
REP 215 7
REP 215 7
AMD 215 5
AMD 215 6
AMD 158 16
AMD 103 1
REP 270 10
ADD 61 t0
AMD 158 17
AMD 155 13
(Effective I/ 1/87)

REP 270 10
REP 270 10
REP 270 10
REP 270 10
REP 273 2
REP 273 2
AMD 270 I
AMD 270 2

(Effective 6/30/90)
REP 270 10
REP 270 10
AMD 272 1
AMI) 272 2

(Fffectivc 6/30/93)
REP 171 1
REP 171 1
REP 123 7
REP 123 7
REP 299 26
REP 299 26
AMD 270 3
AMD 270 4

(Effective 6/30/90)

11551

RCW

43.131.303 AMD 270 5
43.131.304 AMD 270 6

(Effective 6/30/90)
43.131.305 REP 270 10
43.131.306 REP 270 10
43.131.307 REP 270 10
43.131.311 REP 295 21
43.131.312 REP 295 21
43.131.313 REP 270 10
43.131.314 REP 270 10
43.131.319 AMD 270 7
43.131.320 AMD 270 8

(Effective 6/30/90)
43.131.323 AMD 27 II
43.132.040 AMD 158 18
43.132.050 AMD 158 19
43.168.050 AM) 204 2
43.168.100 AMD 204 I
43.180.050 AMD 264 I
43.180.160 AMD 264 2
43.180.200 AMD 264 3
43.180.210 REP 264 4
43.200 ADD 2 3,4,7
43.200 ADD 191 4
43.200 ADD 191 1,2
43.200.070 AMD 2 5
43.200.080 AMD 2 I
43.220.070 REMD 266 48
44 ADD 61 1-9
44.44.040 AMD 317 6
46.04 ADD 18 2,3

(Effective I/1/87)
46.04.650 AMD 18 I

(Effective I/1/87)
46.08.066 AMD 158 20
46.09 ADD 206 13,14
46.09.020 AMD 206 I
46.09.030 AMD 206 2
46.09.050 AMD 206 3
46.09.060 R E P 206 15
46.09.070 AM!D 206 4
46.09.080 AM!D 206 5
46.09.090 RE P 206 15
46.09.110 AMD 206 6
46.09.130 AMI) 206 7
46.09.170 AMD 206 8
46.09.200 AMD 100 52
46.09.240 AMD 206, 9
46.09.250 AMD 206 II
46.09.260 REP 206 15
46.09.270 REP 206 Is
46.10.030 AMD 16 I
46.10.040 AMD 16 2
46.10.220 AMD 16 3
46.10.220 AMD 270 9
46.12 ADD 186 4
46.16 ADD 30 2,4
46.16 ADD 186 5



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW

46.16
46.16.010
46.16.020
46.16.028
46.16.070

46.16.079

46.16.080

46.16.083

46.16.085

46.16.088

46.16.090

46.16.111

46.16.130

46.16.135

46.16.140

46.16.170

46.16.225

46.16.260

46.16.270
46.16.270
46.16.275
46.16.280

46.16.290

46.16.340
46.16.370
46.16.381
46.16.570
46.20
46.20.041
46.20.055
46.20.092
46.20.117
46.20.308
46.20.308
46.32.010
46.32.020
46.32.030
46.32.040
46.32.050
46.32.060
46.32.070
46.37.310

Cl.

ADD 280
AMD 186
AMD 30
AMD 186
AMD 18
(Effective /1/87)

AMD 18
(Effective 1/1/87)

AMD 18
(Effective 1/1/87)

AMD 18
(Effective 1/1/87)

AMD 18
(Effective 1/1/87)

AMD 18
(Effective 1/1/87)

REMD 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

REP 18
(Effective I/1/87)

AMD 18
(Effectivc I/I/87)

AMD 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

AMD 30
AMD 280
REP 280
AMD 18

(Effective I/1/87)
AMD 18

(Effective I/1/87)
AMD 266
REP 108
AMD 96
AMD 108
ADD 93
AMD 176
AMD 17
REP 101
AMD 15
AMD 64
AMD 153
AMD 123
AMD 123
REP 123
AMD 123
AMD 123
AMD 123
AMD 123
AMD 113

11552 1

SEC.

2
4

5

6

7

8

9

10

11

26

12

13

14

15

16

3
4
5

17

18

49
2

3

52
7

3

4

1
1
1
1

5

6

2
7
3
4
5
6
1

RCW

46.37.320
46.37.380
46.37.420
46.37.430
46.37.440
46.37.467
46.37.510
46.37.530
46.37.535
46.44.170
46.52.130
46.61
46.61.100
46.61.502
46.61.504
46.61.506
46.61.517
46.61.655
46.63.020
46.63.110
46.64.020
46.68.100

46.70
46.70
46.70

46.70.005
46.70.01 I
46.70.021
46.70.031
46.70.041
46.70.061
46.70.061

46.70.070
46.70.081
46.70.082
46.70.083
46.70.101
46.70.102
46.70.120
46.70.170
46.70.180
46.70.190
46.70.200
46.70.210
46.70.260
46.81
46.82
46.82.280
46.82.320
46.85.120

46.85.130

46.85.135

C H.

REMD 113
AMD 113
AMD 113
AMD 113
AMD 113
AMD 266
AMD 113
AMD 113
AMD 113
REMD 211
AMD 74
ADD 152
AMD 93
AMD 153
AMD 153
AMD 153
AMD 64
AMD 89
REMD 186
AMD 213
AMD 213
AMD 66
(Effective 7/1/87)

ADD 165
ADD 199
ADD 241

AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
(Effective 7/1/87)

AMD 241
REP 241
REP 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
AMD 241
ADD 93
ADD 93
AMD 80
AMD 80
AMD 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

REP 18
(Effective I/1/87)

SEC.

2
3
4
5
6

88
7
8
9
4
1
2
2
2
3
4
2
1
3
2
1

4-6,
15,23

1
2
3
7
8
9
10

II

24
24
12
13
14
16
17
18
19
20
21
22
4
5
1
2

19

20

26



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW

46,85.147

46.85.160

46.87.010

46.87.030

46.87.090

46.87.100

46.87.110

46.88.010

46.90.300
46.90.406
47.10.791
47.10.792
47.10.802
47.10.803
47.26.421
47.26.422
47.26.423
47.36
47.42
47.42.046
47.42.047
47.60.150
47.60.150

47.60.350

47.60.360

47.60.370

47.60.380

47.60.390

47.60.400

47.60.410

47.60.420

47.60.430

47.60.440

47.60.450

47.60.500

47.60.504

RCW CIt. SEC.

47.60.505 AMD 66 9

CIt.

REP 18
(Effective I1//87)

AMD 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

AM!) 18
(Effectivc I1//87)

REP 18
(Effective I/1/87)

REP 18
(Effective I/1/87)

AMD 18
(Effective I/1/87)

AMD 24
AMD 24
AMD 290
AMD 290
AMD 290
AMD 290
AMD 290
AMD 290
AMD 290
ADD 93
ADD 114
AMD 114
AMD 114
AMD 23
AMD 66
( Effcctive 7/l/87)

REP 66
(Effective 7/1/87)

REP 66
(Effective 7/1/87)

REP 66
(Effcctivc 7/1/87)

REP 66
(Effective 7/1/87)

REP 66
(Effective 7/1/87)

AMD 66
(Effective 7/1/87)

REP 66
(Effective 7/1/87)

AMD 66
(Effective 7/1/87)

AMD 66
(Effective 7/1/87)

AMD 66
(Effective 7/1/87)

AMD 66
(Effective 7/1/87)

AMD 66
(Effective 7/1/87)

REP 66
(Effective 7/1/87)

115531

SEC.

26

21

22

23

24

26

26

25

1

2
6
7
1

2
3
4
5
6
3
2
2
1
2

12

12

12

12

12

3

12

4

5

6

7

8

12

47.60.550

47.60.560
47.60.570
47.60.620

48
48
48

48

48
48.01

48.02
48.05.320
48.05.380
48.05.390
48.14.015
48.14.020
48.14.025
48.17

48.17
48.18.290
48.18.2901
48.18.296
48.19
48.19
48.20

48.21

48.21.240

48.22
48.44

48.44
48.44.010
48.44.020
48.44.030
48.44.080
48.44.145
48.44.290
48.44.300
48.44.310
48.44.340

48.44.350
48.46

48.46.120

(Effective 7/1/87)
AM) 66 10
(Effective 7/1/87)

AMD 290 8
AMD 290 9
AMD 66 II

(Effective 7/1/87)
ADD 141 1-7
ADD 142 1-17
ADD 170 6

(Effective 11/1/86)
ADD 170 I-5,

7-10
(Effective 7/1/87)

ADD 243 I-7
ADD 140 I
(Effective I/1/87)

ADD 296 7
AMD 266 66
AMD 148 1,
AMD 148 2
REP 296 10
AMD 296 I
AM!D 296 2
ADD 69 I
(Effective I/1/87)

ADD 286 I
AMD 287 I
AMD 287 2
AMD 287 3
ADD 235 1-4
ADD 305 907
ADD 140 2
(Effective I/1/87)

ADD 140 3
(Effective I/ 1/87)

AMD 184 2
(Effective 3/1/87)

ADD 305 906
ADD 140 4

(Effective I/I/87)
ADI) 223 10-12
REMD 223 I
AMD 223 2
AMD 223 3
AMD 223 4
AMD 296 8
AMD 223 6
AMD 223 7
AM!) 223 8
AMD 184 3
(Effective 3/1/87)

AMD 223 9
ADD 140 5
(Effective I/1/87)

AMD 296 9



RCW SECTIONS AFFECTED BY 1986 STATUTES

CH. SEC.RCW

48.46.290

48.48.001
48.48.005
48.48.011
48.48.015
48.48.021
48.48.025
48.48.028
48.48.030
48.48.040
48.48.045
48.48.050
48.48.060
48.48.065
48.48.070
48.48.080
48.48.090
48.48.110
48.48.140
48.48.150
48.50.020
48.50.040
48.53.020
48.53.060
48.62.040
49.17.100
49.17.140
49.17.180
49.17.190
49.70
49.70.170
50
50.04.165
50.04.320
50.20
50.20.015
50.20.016
50.20.017
50.29.010
50.29.022
51.04
51.04.030
51.04.040
51.08
51.08.030
51.12.045
51.14
5 1.14.020
51.14.060
51.14.070
51.14.080
51.16
51.16.150
51.16.170
51.24.030
51.24.060
51.32

4AMD 184
(Effective 3/1/87)

REP 266
REP 266
REP 266
REP 266
REP 266
REP 266
REP 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 302
AMD 192
AMD 20
AMD 20
AMD 20
ADD 310
AMD 310
ADD 116
AMD 110
AMD 21
ADD 75
AMD 106
REP 106
REP 106
AMD III
AMD III
ADD 9
AMD 200
AMD 200
ADD 200
AMD 293
AMD 193
ADD 57
AMD 57
AMD 57
AMD 57
AMD 57
ADD 9
AMD 9
AMD 9
AMD 58
AMD 305
ADD 58

11554

RCW

51.32
51.32.050
51.32.055
51.32.060
51.32.060
51.32.080
51.32.090
51.32.090

51.32.160
51.32.240
51.36
51.36.010
51.48

51.48
51.48.030
51.48.040
51.48.110
51.48.120
51.48.150
51.52
51.52.050
51.52.060
51.52.095
52.04
52.06
52.08.025
52.12
52.12
52.12.031
52.14.070
52.18.030
52.20.027
53
53.04.020
53.08.310
53.08.320
53.12.020
53.48.010
54.04
54.12.100
54.16.285
54.16.286
54.16.290
54.28.055
56.08
56.08.012
56.12.030
56.16.160
56.20.020
56.20.030
56.24
57.08
57.12
57.16.060
57.20.160
57.24

CH. SEC.

ADD 59 5
AMD 58 3
AMD 55 1
AMD 58 5
AMD 59 1
AMD 58 2
REMD 59 2
AMD 59 3
(Effcctivc 6/30/89)

AMD 59 4
AMD 54 1
ADD 200 1,2
AMD 58 6
ADD 9 12-18,

21-23
ADD 200 3-7
AMD 9 8
AMD 9 9
AMD 56 I
AMD 9 10
AMD 9 II
ADD 9 19,20
AMD 200 10
AMD 200 II
AMD 10 I
ADD 254 10-12
ADD 254 13-15
AMD 234 35
ADD 278 49
ADD 311 2
AMD 311 1
AMD 167 22
AMD 100 53
AMD 100 54
ADD 276 1-6
AMD 262 1
AMD 260 I
AMD 260 2
AMD 262 2
AMD 278 17
ADD 244 14
AMD 167 23
AMD 245 3
AMD 245 4
REP 245 7
AMD 189 1
ADD 244 15
AMD 278 59
AMD 41 I
AMD 294 12
AMD 256 I
AMD 256 2
ADD 258 I
ADD 244 16
ADD 41 2
AMD 256 3
AMD 294 13
ADD 258 2



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW

57.28.050
58.17
58.17.140
58.17.310
60
60

60.04
60.04
60. 12.010

60.12.020

60.12.030

60.12.040

60.12.060

60.12.070

60.12.080

60.12.090

60.12.100

60.12.110

60.12.120

60.12.130

60.12.140

60.12.150

60.12.160

60.12.170

60.12.180

60.12.190

60.12.200

60.12.210

60.13
60.14.010

60.14,020

60.14.030

60.22.010

CH. SEC.

AMD 109 1
ADD 233 I
AMD 233 2
AMD 39 1
ADD 181 1-5
ADD 242 1-14

(Effective I1/ 1/87)
ADD 179 I
ADD 314 4
REP 242 17

(Effective I/ 1/87)
REP 242 17

(Effective 1/1/87)
REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I1/ 1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective 1/1/87)

REP 242 17
(Effective 1/ 1/87)

REP 242 17
(Effective I/ 1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective 1/1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/ 1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective 1/ 1/87)

ADD 178 15
REP 242 17
(Effective I/ 1/87)

REP 242 17
(Effective I/ 1/87)

REP 242 17
(Effective I/1/87)

REP 242 17
(Effective I/1/87)

115551

RCW CH. SEC.

60.22.020 REP 242 17
(Effective I/ 1/87)

60.22.030 REP 242 17
(Effective 1/1/87)

60.24.075 AM D 179 2
60.28 ADD 314 5
60.28.010 AMD 181 6
62A.I-201 AMD 35 53
62A.3-515 AMD 128 I
62A.3-520 AMD 128 2
62A.5-114 AMD 35 54
62A.8 ADD 35 7,36,

43,44
62A.8-102 AMD 35 I
62A.8-103 AMD 35 2
62A.8-104 AMD 35 3
62A.8-105 AMD 35 4
62A.8-106 AMD 35 5
62A.8-107 AMD 35 6
62A.8-201 AMD 35 8
62A.8-202 AMD 35 9
62A.8-203 AMD 35 10
62A.8-204 AMD 35 II
62A.8-205 AMD 35 12
62A.8-206 AMD 35 13
62A.8-207 AMD 35 14
62A.8-208 AMD 35 15
62A.8-301 AMD 35 16
62A.8-302 AMD 35 17
62A.8-303 AMD 35 18
62A.8-304 AMD 35 19
62A.8-305 AMD 35 20
62A.8-306 AMD 35 21
62A.8-307 AMD 35 22
62A.8-308 AMD 35 23
62A.8-309 AMD 35 24
62A.8-310 AMD 35 25
62A.8-311 AMD 35 26
62A.8-312 AMD 35 27
62A.8-313 AMD 35 28
62A.8-314 AMD 35 29
62A.8-315 AMD 35 30
62A.8-316 AMD 35 31
62A.8-317 AMD 35 32
62A.8-318 AMD 35 33
62A.8-319 AMD 35 34
62A.8-320 AMD 35 35
62A.8-401 AMD 35 37
62A.8-402 AMD 35 38
62A.8-403 AMD 35 39
62A.8-404 AMD 35 40
62A.8-405 AMD 35 41
62A.8-406 AMD 35 42
62A.9-103 AMD 35 45
62A.9-105 AMD 35 46
62A.9-203 AMD 35 47
62A.9-204 AMD 178 16
62A.9-302 AMD 35 48



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW

62A.9-304
62A.9-305
62A.9-309
62A.9-310

62A.9-312
63.14
63.29.180
66.08.014
66.08.050
66.08.180

66.24
66.24.400
66.24.550
66.44.340
67.08.910
67.16.175
67.28,180
67.28.210
67.42
67.42.020
67.70
67.70

67.70.050
68.08
68.08.107

68.16.180
69.04
69.04.398
69.41.100
69.4 1.130
69.50.101
69.50.201
69.50.204
69.50.206
69.50.208
69.50.210
69.50.212
69.50.304
69.50.505
69.54
69.54.030
70
70
70
70
70
70.41

70.41.080
70.48.020
70.48.030
70.48.040
70.48.050
70.48.060

CH. SEC.

AMD 35 49
AMD 35 50
AMD 35 51
AMD 242 16
(Effectivc I/1/87)

AMD 35 52
ADD 60 2
AMD 84 I
AMD 105 I
AMD 214 2
AMD 87 1

(Effcctivc 7/1/87)
ADD 214 I
AMD 208 I
AMD 40 I
AMD 5 I
REP 270 10
AMD 43 I
AMD 104 I
AMD 308 I
ADD 86 2
AMD 86 I
ADD 4 2
ADD 83 2

(Effective 9/1/86)
AMD 158 21
ADD 129 I
AMD 87 2

(Effcctivc 7/1/87)
AMD 167 24
ADD 203 17
AMD 203 18
AMD 52 I
AMD 52 2
AMD 124 I
AMD 124 2
AMD 124 3
AMD 124 4
AMD 124 5
AMD 124 6
AMD 124 7
AMD 124 8
AMD 124 9
ADD 53 I
AMD 53 2
ADD 3 I-II
ADD 205 1-3
ADD 244 1-9
ADD 271 I-5
ADD 303 6-10
ADD 300 4,7,

8,11
AMD 266 94
AMD 118 I
REP 118 18
REP 118 18
AMD 118 2
AMD 118 3

CH. SEC.RCW

70.48.070
70.48.080
70.48.090
70.48.110
70.48.120
70.48.130
70.48.150
70.48.160
70.48.200
70.48.260
70.48.280
70.48.330
70.48A.020
70 48A.040
70.54.150
70.54.190
70.62.290
70.75.020
70.75.030
70.75.040
70.77.170
70.77.250
70.77.305
70.77.315
70.77.325
70.77.330
70.77.355
70.77.360
70.77.365
70.77.375
70.77.415
70.77.430
70.77.435
70.77.440
70.77.450
70.77.455
70.77.460
70.77.465
70.77.575
70.77.580
70.79.080
70.79.320
70.90
70.94.760
70.95
70.95
70.98
70.98.085
70.105
70.105
70.105.020
70.105.220
70.105.235
70.108.040
70.136.030
70.160.060
71.05
71.05

AMD 118
AMD 118
AMD 118
AMD 118
AMD 118
AMD 118
REP 118
AMD 118
AMD 118
AMD 118
AMD 118
AMD 118
AMD 118
AMD 118
AMD 259
AMD 259
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 266
AMD 97
AMD 97
ADD 236
AMD 100
ADD 81
ADD 297
ADD 191
AMD 2
ADD 82
ADD 210
AMD 266
AMD 210
AMD 210
AMD 266
AMID 266
AMD 266
ADD 67
ADD 67

115561

4
5
6
7
8
9
18
10
II
12
13
14
16
17

ISO
151
95
96
97
98
99

100
101
102
103
104
105
106
107
108
109
110
III
112
113
114
115
116
117
118

1
2

1-15
55

1
1
3
2
1
3

119
1
2

120
50

121
2
7



RCW SECTIONS AFFECTED BY 1986 STATUTES

RCW CH. SEC. RCW CH. SEC.

71.05.280 AMD 67 3 76.04.140 REP 1) 59
71.05.290 AMD 67 4 76.04.150 REP 100 59
71.05.320 AMD 67 5 76.04.170 REP 100 59
71.05.330 AMD 67 I 76.04.180 REP 100 59
71.05.340 AMD 67 6 76.04.190 REP 100 59
71.05.390 AMD 67 8 76.04.200 REP 100 59
71.12.485 AMD 266 122 76.04.210 REP 100 59
71.24 ADD 274 4,6, 76.04.220 REP 100 59

7,10 76.04.222 REP 100 59
71.24.015 AMD 274 1 76.04.240 REP 100 59

(Effective 7/1/87) 76.04.242 REP 100 59
71.24.025 AMD 274 2 76.04.245 REP 100 59

(Effective 7/1/87) 76.04.251 REP 100 59
71.24.035 AMD 274 3 76.04.252 REP 100 59

(Effective 7/1/87) 76.04.270 REP 100 59
71.24.045 AMD 274 5 76.04.273 r.EP 100 59

(Effective 7/1/87) 76.04.275 REP 100 59
71.24.155 AMD 274 9 76.04.277 REP 100 59

(Effective 7/1/87) 76.04.280 REP 100 59
72.01 ADD 269 4 76.04.290 REP 100 59
72.09 ADD 94 I 76.04.300 REP 100 59
72.09.050 AMD 19 I 76.04.310 REP 100 59
72.09.100 AMD 193 2 76.04.340 REP 100 59
72.09.110 AMD 162 I 76.04.350 REP 100 59
72.33.125 AMD 146 I 76.04.360 REP 100 59
72.65.090 AMD 125 6 76.04.370 REP 100 59
72.65.100 AMD 125 7 76.04.380 REP 100 59
74.04.630 AMD 158 22 76.04.385 REP 100 59
74.08.541 AMD 222 I 76.04.390 REP I00 59
74.09 ADD 220 I 76.04.395 REP 100 59
74.09 ADD 303 2 76.04.400 REP 100 59
74.15.050 AMD 266 123 76.04.410 REP 100 59
74.15.080 AMD 266 124 76.04.420 REP 100 59
74.34 ADD 187 4-11 76.04.430 REP 100 59
74.34.030 AMD 187 I 76.04.440 REP 100 59
74.34.040 AMD 187 2 76.04.490 REP 100 59
74.34.050 AMD 187 3 76.04.500 REP 100 59
74.46.360 AMD 175 I 76.04.510 REP 100 59
74.46.410 AMD 175 3 76.04.515 REP 100 59
75.20 ADD 173 2,4-6 76.04.520 REP 100 59
75.20.050 AMD 173 7 76.09 ADD 100 49
75.20.100 AMD 173 I 76.14.120 AMD 100 56
75.28.014 AMD 198 8 77.12.270 AMD 126 iI
75.30 ADD 198 1-6 77.12.280 AMD 126 12
75.30.050 AMD 198 7 77.21.070 AMD 318 I
76.04 ADD 100 1-45 79.01 ADD 100 48
76.04.010 REP 100 59 79.14.020 AMD 34 I
76.04.020 REP 100 59 80.04 ADD I I 1
76.04.030 REP 100 59 80.04.165 REP 49 1
76.04.050 REP 100 59 80.28 ADD 119 I
76.04.060 REP 100 59 80.28.010 AMD 245 5
76.04.070 REP 100 59 80.28.011 AMD 245 6
76.04.080 REP 100 59 80.36 ADD 277 2
76.04.090 REP 10 59 80.36 ADD 281 2
76.04.100 REP 100 59 80.50.030 REMD 266 51
76.04.110 REP 1O0 59 81.04.165 REP 49 I
76.04.120 REP 100 59 81.80.190 AMD 191 5
76.04.130 REP 1O0 59 82 ADD 116 15-20

1 15571



RCW SECTIONS AFFECTED BY 1986 STATUTES

CH. SEC. RCW Ctl. SEC.

82
82.01.120
82.01.135
82.02.030
82.04.050
82.04.190
82.04.280
82.04.431
82.08
82.08
82.08.0283
82.08.0293
82.08.033
82.08.050
82.08.080
82.12
82.12
82.12.0277
82.12.0293
82.12.033
82.12.040
82.16.010
82.16.020
82.24
82.24

82.24.260
82.26
82.29A.020
82.29A. 120
82.29A. 160
82.32
82.38.090
82.38.145
82.45.032
82.60
82.60.020
82.60.040
82.61.010
82.61.040
82.61.070
83
83.100.050
83.100.080
84.08.200
84.08.200
84.26.020
84.26.030
84,26.040
84.26.050
84.26.070
84.26.080
84.26.090
84.33
84.33.035
84.33.073
84.33.078
84.33.120

ADD 282
AMD 112
AMD 158
AMD 296
AMD 231
AMD 231
AMD 226
AMD 261
ADD 231
ADD 265
AMD 255
AMD 182
AMD 211
AMD 36
AMD 36
ADD 231
ADD 265
AMD 255
AMD 182
AMD 211
AMD 48
AMD 226
AMD 282
ADD 3
ADD 321
(Effective 7/l/91)

REMD 3
ADD 3
AMD 285
AMD 285
AMD 251
ADD 3
AMD 29
REP 29
AMD 211
ADD 116
AMD 116
AMD 116
AMD 116
AMD 116
AMD 116
ADD 63
AMD 44
AMD 44
AMD 229
RECOD 229
AMD 221
AMD 221
AMD 221
AMD 221
AMD 221
AMD 221
AMD 221
ADD 315
AMD 315
AMD 315
AMD 65
AMD 238

84.33.130
84.33.140
84.36.080
84.40
84.40.175
84.52.053

84.52.054

84.55
84.55.050
84.64.050
85.05
85.05.290
85.05.300
85.05.310
85.05.320
85.05.330
85.05.340
85.05.360
85.05.480
85.05.510
85.05.520
85.05.530
85.05.560
85.05.570
85.05.580
85.05.590
85.05.600
85.06
85.06.170
85.06.260
85.06.270
85.06.280
85.06.290
85.06.300
85.06.310
85.06.321
85.06.322
85.06.323
85.06.324
85.06.325
85.06.326
85.06.327
85.06.328
85.06.329
85.06.330
85.06.510
85.06.520
85.06.530
85.06.540
85.07.020
85.07.030
85.08
85.08.210
85.08.240
85.08.280
85.08.320

115581

RCW

AMD 100 57
AMD 238 2
AMD 229 I
ADD 229 2
AMD 285 3
AMD 133 I

(Effective 12/15/86)
AMD 133 2

(Effective 12/I 5/86)
ADD 107 3
AMD 169 I
REMD 278 64
ADD 278 11,23
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
AMD 278 29
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 47
REP 278 47
REP 278 47
REP 278 47
REP 278 47
ADD 278 12,24
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
REP 278 46
AMD 278 30
REP 278 47
REP 278 47
REP 278 47
REP 278 47
REP 278 47
REP 278 47
AIDD 278 13,25
AMD 278 31
REP 278 46
REP 278 46
AMD 278 32



RCW SECTIONS AFFECTED BY 1986 STATUTES

CII. SEC.RCW

85.08.580
85.08.590
85.08.600
85.08.610
85.08.620
85.08.625
85.09.010
85.09.020
85.09.030
85.09.040
85.09.050
85.09.060
85.09.070
85.09.080
85.09.090
85.09.900
85.16.030
85.16.180
85.20.070
85.20.080
85.20.090
85.20.100
85.20.110
85.20.120
85.20.130
85.22.060
85.22.070
85.22.080
85.22.090
85.22.100
85.22.110
85.22.120
85.24
85.24.160
85.24.230
85.32.140
85.36
85.36.010
85.36.020
85.36.030
85.38

85.38.010
85.38.070
86.09
86.09.15 I
86.09.157
86.09.184
86.09.187
86.09.430
86.09.439
86.09.562
86.09.568
86.09.571
86.09.574
86.09.577
86.09.580
86.09.583

CIt.

REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
AMD 278
AMD 278
AMD 278
REP 278
REP 278
REP 278
REP 278
AMD 278
REP 278
AMD 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
ADD 278
AMD 278
REP 278
AMD 278
ADD 278
REP 278
REP 278
REP 278
ADD 278

AMD 278
AMD 278
ADD 278
AMD 278
AMD 278
REP 278
REP 278
AMD 278
AMD 278
AMD 278
REP 278
REP 278
REP 278
REP 278
REP 278
REP 278

RCWSEC.

47
47
4"?
47
47
47
46
46
46
46
46
46
46
46
46
46
33
34
35
46
46
46
46
36
46
37
46
46
46
46
46
46

14,26
38
46
39

15,27
47
47
47

8-10,
18-22.50

41
42

16,28
52
40
51
51
43
44
45
46
46
46
46
46
46

86.09.586
86.09.589
86.09.604
86.09.607
86.09.610
86.09.613
86.15.160
86.15.176
86.26.007
86.26.040
86.26.050
86.26.100
86.26.105
87.03
88.02
88.02.095
88. 16.090
88.16.100
88.16.103
90.03
90.03.500
90.03.510
90.58.030
90.58.180
90.58.190
90.58.210
91

REP 278
REP 278
REP 278
REP 278
REP 278
REP 278
AMD 278
AMD 278
AMD 46
AMD 46
AMD 46
ANlD 46
AMD 46
ADD 8
ADD 71
AMD 153
AMD 122
AMD 121
AMD 122
ADD 278
AMD 278
AMD 278
AMD 292
AMD 292
AMD 292
AMD 292
ADD 217

46
46
46
46
46
46
60
61

1
2
3
4

6

2
53.54

62
63

1

2
3
4

1-12
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1986
STATUTES

LAWS 1917 LAWS 1986
Ch. Sec. Action Ch. Sec.

38 3 REP 259 19

LAWS 1919 LAWS 1986
Ch. Sec. Action Ch. Sec.

5 7 REP 259 27

LAWS 1923 LAWS 1986

Ch. Sec. Action Ch. Sec.
16 30 REP 259 32

LAWS 1935 LAWS 1986

Ch. Sec. Action Ch. Sec.
48 2 REP 259 19

LAWS 1949 LAWS 1986

Ch. Sec. Action Ch. Sec.
222 8 REP 259 132I

LAWS 1984 LAWS 1986

Ch. Sec. Action Ch. Sec.
50 3 REP 312 904

234 2 AMD 257 is

LAWS 1985 LAWS 1986

Sec. Action Ch.
ADD 312

201 AMD 312
256 AMD 312
312 AMD 312
374 AMD 312
591 AMD 312
715 AMD 158
716 AMD 312

24 AMD 18
25 AMD 18
2 AMD 174

(Effective 1/ 1/90)
17 AMD 98
6 AMD 313
7 AMD 313
9 AMD 313

10 AMD 313
12 AMD 313
15 AMD 313
16 AMD 313
17 AMD 313
18 AMD 313
19 AMD 313
20 AMD 313
21 AMD 313
25 AMD 313
27 AMD 313
28 REP 266
29 REP 266
30 REP 266
31 REP 266

LAWS 1985 (cont.) LAWS 1986
Ch. Sec. Action Ch. Sec.

470 32 REP 266 135
470 33 REP 266 135
470 34 REP 266 135
470 35 REP 266 135
470 36 REP 266 135

LAWS 1985 EX. LAWS 1986

Ch. Sec. Action Ch. Sec.
6 107 AMD 312 101
6 110 AMD 312 102
6 121 AMD 312 103
6 123 AMD 312 104
6 127 AMD 312 105
6 129 AMD 312 106
6 130 AMD 312 107
6 134 AMD 312 108
6 143 AMD 312 109
6 201 AMD 312 201
6 203 AMD 312 202
6 205 AMD 312 203
6 206 AMD 312 204
6 207 AMD 312 205
6 208 AMD 312 206
6 211 AMD 312 207
6 213 AMD 312 208
6 214 AMD 312 209
6 215 AMD 312 210
6 217 AMD 312 211
6 221 AMD 312 213
6 222 AMD 312 214
6 223 AMD 312 215
6 224 AMD 312 216
6 226 AMD 312 217
6 228 AMD 312 218
6 301 AMD 312 301
6 303 AMD 312 302
6 310 AMD 312 303
6 312 AMD 312 304
6 314 AMD 312 305
6 315 AMD 312 306
6 401 AMD 312 401
6 402 AMD 312 402
6 501 AMD 312 501
6 503 AMD 312 502
6 504 AMD 312 504
6 506 AMD 312 505
6 509 AMD 312 506
6 510 AMD 312 507
6 514 AMD 312 508
6 516 AMD 312 509
6 603 AMD 312 601
6 604 AMD 312 602
6 605 AMD 312 603
6 607 AMD 312 604
6 608 AMD 312 605
6 609 AMD 312 607
6 701 AMD 312 701
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Ch,
373
373
373
373
373
373
373
373
380
380
424

443
460
460
460
460
460
460
460
460
460
460
460
460
460
460
470
470
470
470



UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1986
STATUTES

LAWS 1985 EX. (cont.) LAWS 1986

Ch. Sec. Action Ch. Scc.
6 702 AMD I I
6 702 AMD 312 702
6 706 AMD 312 704
6 711 AMD 312 707

460 10 AMD 312 403

LAWS 1986 LAWS 1986

Ch.
224

Sec. Action Ch.
I REP 224

(Effective 6/30/92)
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SUBJECT INDEX OF 1986 STATUTES

Chapter

ABANDONED PROPERTY (See UNCLAIMED PROPERTY)

ABSENTEE BALLOTS (See also ELECTIONS)
A pplication procedure ......................................... 167
Applications, return address shall specifically be county auditor ....... 167
Blind persons, ongoing absentee voter status ....................... 22

ABSTRACTS
Driving record, abstracts, denial of insurance based on prohibited unless at

fault .................................................... 74

ACCOUNTANCY, BOARD OF
Provisions revised ............................................. 295

ACCOUNTANTS
Licensure provisions revised .................................... 295

ACCOUNTS (See FUNDS)

ACTS
Colville Indian reservation criminal jurisdiction retrocession act ....... 267
Credit services organizations act ................................. 218
Health care false claim act ..................................... 243
Long-term care insurance act ................................... 170
Uniform estate tax apportionment act ............................ 63
Washington award for excellence in education act .................. 147
W ater qua!ity joint development act ............................. 244

ACTUARY, STATE (See STATE ACTUARY)

ADOPTION
Insurance coverage, when does it begin ........................... 140

ADULT, ABUSE (See also ELDERLY; NURSING HOMES)
Criminal mistreatment, withholding basic necessities of life .......... 250
Petition for an order for protection of a vulnerable adult ............. 187
Vulnerable adults, abuse, exploitation, abandonmcnt, etc., report to DSHS 187

ADVERTISING
Automatic dialing and announcing devices prohibited ............... 281
Motorist service businesses, municipalities may permit directional signs . 114
Political advertising paid from earmarked funds .................... 228
Tourist information panels, businesses within one mile of highway ..... 114
Travel promotion advertising regulated ............................ 283

AGRICULTURE (See also DAIRY PRODUCTS COMMISSION;
HORSES; LIVESTOCK; WEEDS)

Apple advertising commission, may expend funds for education, training,
leadership ................................................ 203

Bank, state land bank established ................................ 284
Beef commission, promotion and research levies authorized ........... 190
Bulls, proportion of bull to cow ratio, agreements allowed ............ 177
Bulls, range areas, may agree to run any bull in common areas ...... *. 177
Christmas trees are an agricultural commodity ..................... 203
Commission merchants, bonds .................................. 178
Commission merchants, notices of infraction, hearings ............... 178
Commodities, Christmas trees are an agricultural commodity ......... 203
Commodities, includes organic food products, fish and fish products, and

C hristm as trees ........................................... 203
Commodity commissions exempt from requirements of GA/facilities and

services revolving fund and housing requirement ................. 203
Commodity inspection division, horticultural inspection trust fund, admin-

istrative expenses paid from ................................. 203
Crop liens, major revisions ..................................... 242
Farmers, small amounts of hazardous wastes, DOE to report on ....... 201
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SUBJECT INDEX OF 1986 STATUTES

Chapter
AGRICULTURE--cont.

Feed, excise taxation revised, public livestock markets and stockyards . 265
G rain dealers, liceusurc ........................................ 203
Hazardous wastes, farms, small amounts, DOE to report on .......... 201
Horses, Washington-bred, marketing program ..................... 202
Horticultural inspection trust fund, balance requirement revised, payments

to commodity inspection division ............................. 203
Hydraulic permit not required for stock or irrigation watering, process

established ............................................... 173
Land, state land bank established ................................ 284
Liens, crop liens, major revisions ................................ 242
Livestock diseases, diagnostic services program, fees, revenue usage .... 203
Loans, state land bank established ............................... 284
Pesticides, applicators, etc., licensure ............................. 203
Popcorn, disclosure of butter or butter flavor ...................... 203
Preparer liens, dairy products, notification ........................ 178
Public pest control consultant licenses, revision ..................... 203
Range areas, may agree to run any bull in common areas ............ 177
Rapeseed production, rapeseed commodity commission .............. 203
Retail merchant redefined ...................................... 178
Sludge, DOE to adopt rules for environmentally safe use of sludge .... 297
Sludge sold to the public, labeling requirements .................... 297
State land bank established ..................................... 284
W arehouses, operators, licensure ................................ 203
Water supply availability, department to study ..................... 316
Weighmaster, licensed public weighmaster defined .................. 178

ALCOHOL (See also DRUNK DRIVING; LIQUOR CONTROL BOARD)
Alcoholism and drug abuse research by UW and WSU .............. 87
Beer, class E and/or F, minors may stock and handle ............... 5
Breathalyzer test refusal, evidentiary use restricted ................. 64
Guns forfeited if person has .10 alcohol per 210 liters of breath ....... 153
Hotels may sell liquor by the bottle .............................. 208
Language, regulation of content of spoken language, authority removed 214
Wine, class E and/or F, minors may stock and handle ............... 5
Wine delivery by flower shops, class P license ...................... 40
W ine, wine grower's license for sale of wine ....................... 214

AMUSEMENT RIDES
Inspections and regulation, department of licensing ................. 86

ANATOMICAL DONATIONS
Procedures to be developed by each hospital ....................... 129

ANIMALS (See also GAME, DEPARTMENT OF; LIVESTOCK)
Illegally killed, bail revised ..................................... 318

ANNEXATION
Cities or towns by cities or towns, petition process modified .......... 253
Fire departments, cities, employment transfer process ............... 254
Precinct boundary adjustment, city annexes county territory .......... 167
Water or sewer districts may expend funds to inform residents about pro-

posal .................................................... 258

APPLES
Apple advertising commission, may expend funds for education, training,

leadership ................................................ 203

AQUIFER PROTECTION AREAS (See WATER)

ARBITRATION
Dispute resolution centers, immune from civil liability for good faith acts 95
Divorce proceedings, mediation .................................. 95
Mandatory arbitration, maintenance or child support, exemptions ..... 95

[ 1563 1



SUBJECT INDEX OF 1986 STATUTES

Chapter

ARCHIVIST ORAL HISTORY
Creating a state program, legislature ............................. 275

ASIAN-AMERICAN AFFAIRS COMMISSION
Sunset date extended .......................................... 270

ATHLETICS
Recreational water contact facilities, slides, regulated ............... 236
River running, procedures, responsibilities ......................... 217

A'TACHMENT AND EXECUTION (See SECURITY INTERESTS)

ATTORNEY GENERAL (See also CONSUMER PROTECTION)
Legislature may choose own legal counsel ......................... 323
Telephone solicitations, study implemented, regulated, penalties ....... 277

ATTORNEYS (See also CIVIL ACTIONS AND PROCEDURES)
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 187
Attorney fees, major revisions ................................... 305
Tort reform ................................................. 305

AUCTIONS
Auctioneers and auction companies, consumer protection revisions ..... 324

AUDITOR (See COUNTY AUDITOR; STATE AUDITOR)

AUTOMOBILE INSURANCE (See INSURANCE)

AUTOMOBILES (See MOTOR VEHICLES)
AUTOPSIES

Forensic pathology fellowship program ........................... 31

BAD CHECKS
Damage recover, court costs, interest, remedies ................... 128

BAIL
Bail bond provisions revised .................................... 322
W ildlife, illegally killed .................. ..................... 318

BALLOTS (See ELECTIONS)

BANKS AND BANKING
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 187
Bad checks, damage recovery, court costs, interest, remedies .......... 128
Banks and trust companies, provisions revised ...................... 279
State land bank established ..................................... 284

BATH TUBS
Electrical products certification ................................. 263

BEEF COMMISSION
Promotion and research, levies authorized ......................... 190

BEER
Minors may stock and handle for class E and/or F ................. 5

BIGAMY
Statute of limitations revised ................................... 257

BLIND PERSONS
Voters, absentee, ongoing status provided for ...................... 22

BLOOD
DWI law modified ........................................ 153
Health care assistants, dialysis functions in homes, centers, facilities.

authority m odified ......................................... 115
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SUBJECT INDEX OF 1986 STATUTES

Chapter

BOARDS
Indeterminate scntencc rcview board, prison terms and parole board redes-

ignatcd as ................................................ 224

BOATS
Moorage facilities' procedures for transient vessels modified .......... 260
Oil spills, advisory committee to study ............................
Pilots, funding legal fees and investigation of accidents involving state-

licensed pilots ............................................. 122
Pilots, license and service claims, board to review ................... 122
Property tax, apportion value of ships and vessels, procedures ......... 229
R eplacem ent titles ............................................ 71
River running, procedures, responsibilities ......................... 217
Seizurc, commercial fishing licenses of vessels seized by foreign govern-

m en', ................................................... 198

BODY CAVITY SEARCHES
R egulated ................................................... 88

BOILERS
Boilers and unfircd pressure vessels, revisions ...................... 97

BONDS (Sec also SECURITY INTERESTS)
Community economic revitalization board, general obligation bonds for

capital projects ............................................ 103
Highway improvement bonds, modifying provisions on issuance and sale 290
Industrial development bonds, public broadcasting .................. 309
Industrial development bonds, historic properties ................... 308
Industrial development bonds, parking facilities .................... 308
Local governments, revenue bonds, alternative procedures for issuing ... 168
Parking facilities, industrial development bonds .................... 308
Tax exempt bonds, interim alternative allocation mechanism ......... 247
WPPSS, securities, purchasers or sellers, suits against the state, require-

m ents established .......................................... 304

BREWERIES (See ALCOHOL)

BROADCASTING
Industrial development bonds, public broadcasting .................. 309

BUDGET AND ACCOUNTING (See also FUNDS)
Budget and accoun'.ing act, agency reporting of fiscal data, revisions ... 215
Cost of living retiremcnt adjustments, funding ..................... 306
Governor's, estimated revenues, economic and revenue forecast council . 112
LEAP to periodically review the budgeting and accounting act and recom-

m end revisions ............................................ 215
Public depositaries, 150% limit on net worth that is attributed to public

treasurers ................................................ 25
Retirement, cost of living adjustment, funding ..................... 306
Supplemental budget .......................................... 312
Supplemental transportation budget .............................. 313

BUILDINGS (See also HOUSING)
Life-cycle cost analysis for public buildings ....................... 127

BULLS (See LIVESTOCK)

BUSES
School bus maintenance, joint purchasing agency authority ........... 77
School buses, hire without state board of education authorization ...... 32

BUSINESSES (See also ECONOMIC RECOVERY, TAXES - B & 0)
Corporations, business corporations act revised ..................... 117
Magnesium production, chemicals used in process, tax revised ........ 231
Use tax collection, engages in a business activity within this state ..... 48

1 15651



SUBJECT INDEX OF 1986 STATUTES

Chapter

CAMPAIGNS (See also ELECTIONS; PUBLIC DISCLOSURE COMMIS-
SION)

Contribution reports, post-campaign reports modified ............... 28
Contributions, none over $150,000 for state-wide elections last 21 days . 228
Declarations of candid-' y, processing procedure .................... 120
Initiatives, public fact, .s shall not be used for promotion ........... 239
Political advertising paid from earmarked funds .................... 228
Postage contributions are face value of postage ..................... 228

CAMPING (See INTERAGENCY COMMITTEE FOR OUTDOOR REC-
REATION; PARKS AND RECREATION)

CARS (See MOTOR VEHICLES)

CASUALTY INSURANCE (See INSURANCE)

CATTLE (See LIVESTOCK)

CEMETERIES
Oath of office, file with county auditor ........................... 167

CENTENNIAL COMMISSION
License plates, centennial commemorative design, coincides and replaces

total reissuance program ............. ................... 280
Logos, unauthorized use of official logos prohibited ................. 157
Tall ships, special excise tax, Grays Harbor area ................... 308

CENTRAL WASHINGTON STATE UNIVERSITY
Tuition to be adjusted annually ................................. 42

CHARITABLE SOLICITATIONS
Regulated, definitions provided, crimes ........................... 230

CHARTERS
Travel promotion regulated ..................................... 283

CHECKS
Bad checks, damage recovery, court costs, interest, remedies .......... 128

CHEMICALS (See HAZARDOUS MATERIALS)
CHILD ABUSE (See CHILDREN)

CHILD SUPPORT (See CHILDREN)

CHILDREN
Adopted children, insurance, coverage, when does it begin ........... 140
Alcohol-related jobs, class E and/or F, minors may stock and handle beer

and w ine ................................................. 5
Assaults on children, what is unlawful, kicking, burning, cutting, etc. . 149
Beer, class E and/or F, minors may stock and handle ............... 5
Child abuse, council for the prevention of child abuse and neglect, sunset

extended ................................................. 270
Child abuse, day care employees, screen employees ................. 269
Child abuse prevention, curriculum required in K-12 ................ 149
Child abuse, privileged communication exception ................... 305
Child abuse, reporting, planning and consultation with certain reporters

and C PS ................................................. 145
Child support, exemption to mandatory arbitration ................. 95
Child support orders, specific data required ....................... 138
Community mental health services for children, revisions ............ 274
Criminal mistreatment, withholding basic necessities of life from child or

dependent person .......................................... 250
Day care, DSHS, screen employees for abuse ...................... 269
Day care, insurance plans for licensed day care centers .............. 142
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SUBJECT INDEX OF 1986 STATUTES

Chapter
CHILDREN--cont.

Day care, state employees, personnel board to create a supportive atmos-
pherc .................................................... 135

Discipline, assault, what is unlawful, kicking, burning, cutting, etc. 149
Drugs, selling or transferring to children, parents have a cause of action 124
Family court services, counties may contract to provide joint services ... 95
Indecent liberties, prohibited activities, people in positions of authority . 131
Juvenile correctional institutions, placement after 18 years of age, specific

circum stances ............................................. 288
Juvenile detention facilities, county-level, humane, safe, rehabilitative,

remain in community if possible .............................. 288
Juvenile detention facilities, records release to the juvenile disposition

standards commission ...................................... 288
Juvenile disposition standards commission, composition altered ........ 288
Juvenile disposition standards commission to propose state-wide standards

to the legislature ....................................... 288
Juvenile disposition standards commission to review confinement, diversion,

first offenders, report to legislature ........................... 288
Juvenile facilities and services, screen employees for abuse ........... 269
Juvenile justice laws, joint select legislative oversight committee ....... 288
Juvenile offenders, order of restitution, penalties for multiple violations . 288
Juveniles, custody by law enforcement officers, circumstances ......... 288
Juveniles, scaling order for juvenile offenses, when order is nullified .... 257
Mental health, community services, revisions ...................... 274
Parents have a cause of action for sale or transfer of drugs to children . 124
Scat belts, belt or safety scat required ............................ 152
Sexual offenses, communication with a minor, repeat offenses, class C fel-

ony ..................................................... 3 19
Support, exemption to mandatory arbitration ...................... 95
Support, orders, specific data required ............................ 138
Wine, class E and/or F, minors may stock and handle ............... 5
Witnesses, competence of witnesses, revising provisions .............. 195

CHIROPRACTIC DISCIPLINARY BOARD
Uniform disciplinary act modified ............................... 259

CHIROPRACTIC EXAMINERS
Uniform disciplinary act modified ............................... 259

CHORE SERVICES
Eligibility, expenditures, revised ................................. 222

CHRISTMAS TREES
Agricultural commodity ....................................... 203

CIGARETrES
Cost of doing business, revisions ................................. 321
Predatory pricing, eliminate via regulation ........................ 321
Tax on sale, use, possession, etc., deposit in water quality account ..... 3
Unfair cigarette sales below cost act, revised ....................... 321

CITIES (See also LAND USE PLANNING)
Agreement or contract between taxing districts, contingent upon a particu-

lar property tax authorized .................................. 107
Annexation of cities, fire department employee transfer process ....... 254
Annexation of cities or towns by cities or towns, petition process modified 253
Consolidation of cities, fire department employee transfer process ..... 254
Debt calculation, excess indebtedness resulting from reduced valuation,

exclude excess from ceiling .................................. 50
Fire departments, consolidation, annexation, employee transfer process . 254
Incorporation proceedings, elections, separate process for offices ...... 234
Industrial insurance, self-insurance, security requirements ........... 57
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SUBJECT INDEX OF 1986 STATUTES

Chapter
CITIES--cont.

Japanese civil rights restrictions during World War II, redress by munici-
palitics ............................................. 225

Lcvics, 106% levy lid, votcr-approved increases limited .............. 169
Local governments, surplus public funds, public funds investment account 294
Low-income housing, assistance authorized ........................ 248
Motorist service businesses, municipalities may permit directional signs . 114
Oath of office, file with county auditor ........................... 167
Prccinct boundaries, city annexes county territory, adjustment ........ 167
Rewards, may be paid for information leading to arrests ............. 185
Self-insurance for property damage and casualty insurance authorized 302
Street projects by owners of real property, local government financing

alternative ........................................... 252
Taxing districts, agreement or contract between, contingent upon a partic-

ular property tax authorized ................................. 107
Taxing districts, transfer of funds between districts where transfer is part

of a proration agreement .................................... 107
Telecommunications, joint select committee to study city's ability to uni-

form ly assess taxes ......................................... 70
Telecommunications services, taxation by cities limited .............. 70
Telephone tax reduction deferral ................................ 70

CIVIL ACTIONS AND PROCEDURES
Adult abuse, order for protection ................................ 187
Claims against the state, file with risk management office versus OFM . 126
Claims of state relating to improvements upon real property, time period 311
Drugs, selling or transferring to children, parents have a cause of action 124
Privileged communications, nurses, exception, mental illness cases ..... 212
Securities, purchasers or sellers, suits against the state, requirements estab-

lished .................................................... 304
Strip searches, regulated, when allowed ........................... 88
Tort reform ................................................. 305
Torts against the state, file with risk management office versus OFM .. 126
Uniform disciplinary act, complaints, immunity .................... 259
Witnesses, competence of witnesses, revising provisions .............. 195
WPPSS, securities, purchasers or sellers, suits against the state, require-

m ents established .......................................... 304

CIVIL RIGHTS
Japanese civil rights restrictions during World War II. redress by munici-

palities .................................................. 225

CIVIL SERVICE (See STATE AND PUBLIC EMPLOYEES)

CLAMS
Marketing, design of an enhanced marketing plan for fisheries products 62

CODE REVISER
Computer, joint legislative service center established ................ 61
Legislative systems administrative committee created ................ 61
LIS transferred from the code reviser to the joint legislative systems

adm inistrative com mittee ................................... 61
Register, maximum interest rates to be filed with state register ....... 60

COLLEGES AND UNIVERSITIES (See also RETIREMENT AND PEN-
SIONS)

Foreign students, tuition and fee waivers, conditions ................ 232
Life-cycle cost analysis for public buildings ....................... 127
Private degree granting institutions, regulating ..................... 136
Services and activities fees, expenditure ........................... 91
Tuition and fee waivers, foreign students, conditions ................ 232
Tuition to be adjusted annually ................................. 42
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SUBJECT INDEX OF 1986 STATUTES

Chapter

COLVILLE RESERVATION
Criminal jurisdiction, retrocession over certain land ................. 267

COMMISSIONS
Asian-American affairs commission, sunset date extended ........... 270
Citizens' commission on salaries for elected officials ................ 155
Health care project commission, indigcnts ......................... 303
Local governance study commission to study junior taxing districts .... 107
Public funds investment commission created ....................... 294

COMMITTEES
Criminal justice system, joint legislative committee, study high rate of

m inority incarceration ...................................... 257
Emergency medical services committee, sunset extended ............. 270
Environmental education, coordinating committee for established ...... 51
Joint select committee on unemployment insurance and compensation

established ............................................... 106
Legislative systems administrative committee created ................ 61
Nonhighway road rccreationist committee ......................... 206
Recreation advisory committee .................................. 206
Recreational water contact facility advisory committee created ........ 236
Retirement, joint interim committee on retirement created ........... 317
Snowmobile advisory committee, sunset extended ................... 270
Special needs program, categorical educational services, advisory commit-

tee formed, SPI to conduct study and report .................... 139
Unemployment insurance, joint select committee on unemployment insur-

ance and compensation established ............................ 106

COMMODITY COMMISSIONS (See AGRICULTURE)

COMMON CARRIERS
Debris falling from vehicles, prohibited, requirements ............... 89
Hazardous or radioactive waste, state radiation control agency to be noti-

fied of insurance change .................................... 191
Proportional registration, IRP plan revised ........................ 18

COMMUNITY COLLEGES
Board, quorum, number specified .............................. 130
Life-cycle cost analysis for public buildings ....................... 127
Private degree granting institutions, regulating ..................... 136
Private vocational schools regulated .............................. 299
Tuition to be adjusted annually ................................. 42

COMMUNITY DEVELOPMENT, DEPARTMENT OF
Consolidating agencies into DCD ................................ 266
Debt, state ceiling, report on bonds to governor and legislature ........ 247
Heating, prohibiting termination from I I / 15 through 3/15 due to delin-

quent and unpaid charges ................................... 245
Housing trust fund to assist low-income persons in obtaining housing . 298

COMMUNITY ECONOMIC REVITALIZATION BOARD
General obligation bonds, capital projects ......................... 103

COMMUNITY PROPERTY
Medical assistance eligibility, ignore separate property agreements ..... 220
Quasi-community property established ........................... 72

COMPARABLE WORTH
Im plem entation revised ........................................

COMPUTERS
Joint legislative service center established ......................... 61

CONFLICT OF INTEREST
Gambling and lottery employees, private benefit due to job prohibited ..
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SUBJECT INDEX OF 1986 STATUTES

Chapter
CONFLICT OF INTEREST---cont.

Washington state development loan fund committee, exemption repealed 204

CONSERVATION
Forest land taxation, exemption for conservation purposes, compensating

tax, m odifications .......................................... 238
Oil, recycling, above-ground tanks, state fire protection board and DOE to

develop standards .......................................... 37

CONSOLIDATION
Fire departments, cities, employment transfer process ............... 254

CONSUMER PROTECTION
Auctioneers and auction companies, consumer protection revisions ..... 324
Contractors subject to consumer protection law .................... 197
Credit services organizations act ................................. 218
Drugs, brand name or generic, allowing consumer choice ............ 52
Motor vehicle fuel franchises, trading practices regulated ............ 320
Nursing home residents, insurance policies, sale regulated ............ 170
Spas, etc., electrical products certification ......................... 263
Telephone solicitations, study implemented, regulated, penalties ....... 277
Used vehicles, cash price to be displayed by dealers ................. 165

CONTRACTORS
Claims of state relating to improvements upon real property, time period 311
Consumer protection law applicable .............................. 197
Infractions, procedures ........................................ 197
Registration requirements ...................................... 197

CONTRACTS
Credit service transaction, consumer protection .................... 218
First source contracts, hire public assistance recipients .............. 116
Personal service contracts, oversight procedures established ........... 33
Resource recovery facilities, put or pay, service agreements ........... 282
Water pollution control facilities, service agreements ................ 244
WPPSS, securities, purchasers or sellers, suits against the state, require-

m ents established .......................................... 304

CORONERS
Forensic pathology fellowship program ........................... 31

CORPORATIONS
Business corporations act revised ................................ 117
Health care professionals, professional service corporations, nonprofit, non-

stock .................................................... 26 1
Nonprofit corporations, revisions ................................ 240
Nonprofit, offenders may perform community service for ............ 193
Professional service corporations, licensed health care professionals, non-

profit, nonstock ........................................... 261
Public company defined ........................................ 117
Unemployment compensation, must notify officers in writing ......... .110

CORRECTIONS (See also JAILS; PROBATION AND PAROLE)
Assault by resident or patients, employee reimbursement ............. 269
Crime victims compensation, prison work program money, portion allo-

cated .................................................... 162
Inmate restitution as a result of disciplinary action, procedures to be

adopted .............................................. 19
Institutional care employees, assault by resident or patient, reimbursement 269
Institutional industries, state purchase, plan required ................ 94
Parolee and probationer revolving fund renamed the community services

revolving fund ............................................. 125
Prison work program, effectiveness, report to legislature ............. 94
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SUBJECT INDEX OF 1986 STATUTES

Chapter
CORRECTIONS--cont.

Prison work programs, prisoners help in cost of development and implc-
m entation ................................................ 162

Sexual offender treatment program, administration plan by DSHS and
Corrections, report to legislature ............................. 301

Sexual offender treatment program, responsibility from DS1S to correc-
tions .................................................... 30 1

Strip searches, regulated, when allowed ........................... 88
Workers compensation costs, department shall reimburse community ser,-

ice participants when funds available .......................... 193
Work/training release facilities, expenses, inmate money deposited in com-

munity service revolving fund ................................ 125

CORRECTIONS STANDARDS BOARD
Internal references corrected, replace jail commission with board ...... 118

COUNCILS
Child abuse, council for the prevention of child abuse and neglect, sunset

extended ................................................. 270
Nursing home advisory council, sunset date extended ................ 270

COUNSELORS
Psychologists, licensing revised .................................. 27

COUNTIES (See also LAND USE PLANNING; RETIREMENT AND
PENSIONS; STATE AND PUBLIC EMPLOYEES)

Agreement or contract between taxing districts, contingent upon a particu-
lar property tax authorized .................................. 107

Civil violations, legislative authority may designate certain violations as
civil ..................................................... 278

Debt calculation, excess indebtedness resulting from reduced valuation,
exclude excess from ceiling .................................. 50

Fairgrounds, lease northern state hospital, state lands ............... 307
Family court services, counties may contract to provide joint services ... 95
Hazardous materials response teams, fire protection districts authorized to

cooperate ................................................ 278
Incorporation proceedings, elections, separate process for offices ...... 234
Industrial insurance, self-insurance, security requirements ........... 57
Japanese civil rights restrictions during World War Ii, redress by munici-

palities ............................................. 225
Juvenile detention facilities, county-level, humane, safe, rehabilitative,

remain in community if possible .............................. 288
Land purchase outside of jurisdiction authorized ................... 278
Levies, 106% levy lid, voter-approved increases limited .............. 169
Local governments, surplus public funds, public funds investment account 294
Low-income housing, assistance authorized ........................ 248
Motorist service businesses, municipalities may permit directional signs . 114
Precinct boundaries, city annexes county territory, adjustment ........ 167
Self-insurance for property damage and casualty insurance authorized 302
Street projects by owners of real property, local government financing

alternative ................................................ 252
Taxing districts, agreement or contract between, contingent upon a partic-

ular property tax authorized ................................. 107
Taxing districts, transfer of funds bctwcen districts where transfer is part

of a proration agreement ........ .......................... 107

COUNTY AUDITOR (See also ELECTIONS)
Oath of office, file with county auditor ........................... 167
Voter registration records, public records, access procedure ........... 167

COUNTY TREASURER
Delinquent special assessments .................................. 278
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Chapter
COUNTY TREASURER-cont.

Public depositaries. treasurers authorized to deposit funds in out-of-state
financial institutions ........................................ 160

COURTS (See also CIVIL ACTIONS AND PROCEDURES; CRIMES;
DRUNK DRIVING, JUDGES)

Adult abuse, order for protection ................................ 187
Bad checks, damage recovery, court costs, interest, remedics .......... 128
Bail bond provisions revised .................................... 322
Breathalyzer test refusal, evidentiary use restricted ................. 64
Child support, exemption to mandatory arbitrations ................. 95
Driving without a license, mandatory court appearance requirement

rem oved ................................................. 213
Family court services, counties may contract to provide joint service ... 95
Indian lands, Colville, retrocession of criminal jurisdiction ........... 267
Judicial qualifications commission, membership revised ..............
Lottery winners, state agencies may assert claims prior to disbursement 83
Maintenance, exemption, to mandatory arbitration ................. 95
Mandatory arbitration, maintenance or child support, exemptions ..... 95
Mason and Thurston counties, adding judicial positions, dividing the dis-

trict ................ ..................................... 76
Sealing order for juvenile offenses, when order is nullified ............ 257
Witnesses, competence of revising provisions, children ............... 195

COVERED LOADS
Debris falling from vehicles prohibited, requirements ................ 89

COWS (See LIVESTOCK)

CPAs
Licensure revised ............................................. 295

CREDIT
Credit services organizations act ................................. 218

CRIME VICTIMS' COMPENSATION
Effective dates of 1985 legislation (chapter 443) modified ............ 98
Prison work program money, portion placed in crime victims compensation

account .................................................. 162

CRIMES (See also MOTOR VEHICLES subtopic traffic infractions)
Assault, Ist, 2nd, 3rd, and 4th degree ............................ 257
Assaults on children, what is unlawful, kicking, burning, cutting, etc. .. 149
Assaults on fire personnel, class C felony ......................... 188
Bad checks, damage recovery, court costs, interest, remedies .......... 128
Bail bond provisions revised .................................... 322
Bigamy, statute of limitations revised ............................ 257
Child abuse, day care employees, screen employees ................. 269
Community service, offenders may work for state or nonprofit organization 193
Corporal punishment, use of force is not unlawful automatically ...... 149
Criminal mistreatment, withholding basic necessities of life from child or

dependent person .......................................... 250
Fingerprints, automatic fingerprinting information system implement and

study .................................................... 196
Fire personnel, assaults on, class C felony ......................... 188
Forensic pathology fellowship program ........................... 31
Indecent liberties, prohibited activities, people in positions of authority . 131
Indian lands, Colville, retrocession of jurisdiction ................... 267
Industrial injuries, health services, fraud, etc., civil and criminal liability 200
Juvenile correctional institutions, placement after 18 years of age, specific

circum stances ................. ........................... 288
Juvenile offenders, order of restitution, pcnaltits frir multiple violations . 288
Juveniles, sealing order for juvenile offenses, when order is au!!fied .... 257
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Chapter
CRIMES--cont.

Medical assistance, offenses, statute of limitations, 5 years ........... 85
Offenders performing community service, may work for state or nonprofit

organization .............................................. 193
Pornography, promoting, included within criminal profiteering ........ 78
Public safety and education assessment ........................... 98
Sealing order for juvenile offenses, when order is nullified ............ 257
Seizure provisions of the uniform controlled substances act, money distri-

bution m odified ........................................... 246
Sexual offender treatment program, escapees have different agenda .... 301
Sexual offender treatment program, responsibility from DSI-S to correc-

tions ............ ....................................... 301
Sexual offenses, communication with a minor, repeat offenses, class C fel-

ony ..................................................... 3 19
Theft, revisions to elements ..................................... 257
Witnesses, competence of revising provisions, children ............... 195

DAIRY PRODUCTS COMMISSION
Preparer liens, dairy products, notification ........................ 178

DANGEROUS WASTES (See HAZARDOUS MATERIALS)

DAY CARE
Insurance, joint underwriting association to provide insurance authorized 141
Insurance plans for licensed day care centers ...................... 142
Preschools, voluntary accreditation ............................... 150
Screen employees for abuse, DSIIS .............................. 269
State employees, facilities near or on work, feasibility study .......... 134
State employees, personnel board to create a supportive atmosphere ... 135

DEADLY FORCE
W hen m ay it Le used .......................................... 209

DEATH
Forensic pathology fellowship program ........................... 31

DEATH PENALTY
Execution, licensed physician to pronounce death ................... 194
Intravenous injection, specific substance to be injected deleted ........ 194

DEBTS
Excess indebtedness resulting from reduced valuation, excess excluded

from ceiling .............................................. 50
Hotel/motel special excise tax, proceeds may be used for capital improve-

ment debts already incurred ................................. 104
Lottery winners, state agencies may assert claims prior to disbursement 83
Tax exempt bonds, interim alternative allocation mechanism ......... 247

DECEPTIVE BUSINESS PRACTICES (See CONSUMER PROTECTION)

DENTAL DISCIPLINARY BOARD
Uniform disciplinary act modified ............................... 259

DENTAL EXAMINERS
Uniform disciplinary act modified ............................... 259

DENTAL HYGIENISTS
Uniform disciplinary act modified ............................... 259

DENTISTS
Uniform disciplinary act modified ............................... 259

DEPENDENCY PROCEEDINGS (See FAMILY LAW)

DEVELOPMENTALLY DISABLED (See HANDICAPPED)
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Chapter

DIKING DISTRICTS
Powers m odified .............................................. 278

DISABLED ADULTS (See HANDICAPPED)

DISABLED PARKING (See HANDICAPPED)

DISCRIMINATION
Criminal justice system, joint legislative committee, study high rate of

m inority incarceration ...................................... 257

DISPENSING OPTICIANS
Uniform disciplinary act modified ............................... 259

DISPUTE RESOLUTION CENTERS
Immunity from civil action, good faith acts ........................ 95

DISTRICTS (See specific type)

DIVORCE
Community property, quasi-community property established ......... 72
Family court services, counties may contract to provide joint services ... 95
Maintenance, exemption, to mandatory arbitration ................. 95
M ediation for dissolution proceedings ............................ 95

DOMESTIC RELATIONS (See FAMILY LAW)

DRAINAGE DISTRICTS
Powers m odified .............................................. 278

DRIVERS' LICENSES (See MOTOR VEHICLES)

DRUGLESS HEALING
Uniform disciplinary act modified ............................... 259

DRUGS
Alcoholism and drug abuse research by UW and WSU .............. 87
Brand name or generic drugs, allowing consumer choice ............. 52
Controlled substances provisions modified ......................... 124
Methadone treatment services, criteria modified .................... 53
Parents have a cause of action for sale or transfer of drugs to children . 124
Seizure provisions of the uniform controlled substances act, money distri-

bution m odified ........................................... 246
Selling or transferring drugs to children, parents have a cause of action 124

DRUNK DRIVING
Breath analysis changed, .10 alcohol per 210 liters of breath .......... 153
Breathalyzer test refusal, cvidentiary use restricted ................. 64
DWI changed to .10 alcohol per 210 liters of breath ................ 153
Guns forfeited if person has .10 alcohol per 210 liters of breath ....... 153

EASTERN WASHINGTON UNIVERSITY
Tuition to be adjusted annually ................................. 42

ECOLOGY, DEPARTMENT OF
Hanford low-level waste facility, DOE to study insurance coverage .... 2
Hanford low-level waste facility, DOE to define site closure and perpetual

care ..................................................... 2
Hydraulic permit, includes storage of water as well as diversion ....... 173
Low-level radioactive waste policy, 1985 amendments, DOE responsible 2
Oil, recycling, above-ground tanks, state fire protections board and DOE

to develop standards ........................................ 37
Sludge, DOE to adopt rules for environmentally safe use of sludge .... 297
Sludge, DOE to report to legislature ............................. 297
Sludge sold to the public, labeling requirements .................... 297
Solid waste functional standards, not effective until DOE prepares analysis 81
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Chapter
ECOLOGY, DEPARTMENT OF-cont.

Water pollution control facilities, financial assistance, OFM and DOE to
develop plan .............................................. 3

Water pollution control facilities, water quality account use, report by
DO E to legislature ......................................... 3

Water quality protection needs of state, excluding Puget Sound, report to
legislature ................................................ 3

Yakima enhancement project, DOE duties ........................ 316

ECONOMIC AND REVENUE FORECAST COUNCIL
Budgets, approval authority for estimated revenues ................. 112

ECONOMIC RECOVERY
First source contracts, hire public assistance recipients .............. 116
Manufacturing or research and development activities, tax deferral modi-

ficd and extended .......................................... 116
Public assistance recipients, hire via first source contracts ............ IM
Tax credits for eligible business projects, counties of high unemployment 116
Tax deferrals, eligible investment projects redefined ................. 116
Washington state development loan fund committee, conflict or interest

exem ption repealed ........................................ 204

EDUCATION
Environmental education, coordinating committee for established ...... 51
Private degree granting institutions, regulating ..................... 136
Private vocational schools regulated .............................. 299
Public safety and education assessment ........................... 98

ELDERLY (See also NURSING HOMES)
Abuse, petition for an order for protection of a vulnerable adult ....... 187
Criminal mistreatment, withholding basic necessities of life from child or

dependent person .......................................... 250
Insurance, automobile, accident prevention course and over 55, lower rates 235

ELECTED OFFICIALS (See specific type)

ELECTIONS (See also CAMPAIGNS)
Absentee ballot application procedure ............................ 167
Absentee ballots, applications, return address to be county auditor ..... 167
Absentee voters, ongoing status for blind persons ................... 22
Ballots, candidate names, order of appearance ..................... 120
Ballots may be placed in ballot box by votet ....................... 167
Ballots, primary and sample, order of candidates ................... 120
Blind persons, absentee voters, ongoing status ...................... 22
Candidatec, filing by mail, procedure ............................. 120
Candidates, names, order of appearance on ballot .................. 120
Cost reimbursement by secretary of state, interest rate .............. 167
Declarations of candidacy, filing period ........................... 167
Declarations or candidacy, processing procedure .................... 120
Incorporation, municipal, separate election for offices ............... 234
Initiatives, public facilities shall not be used for promotion ........... 239
Oath of office, file with county auditor ........................... 167
Precincl boundaries, alteration .................................. 167
Precinct boundaries, city annexes county territory, adjustment ........ 167
Special election to validate an excess levy or bond issue, when held .... 167
Vacancies, elective orfice, county and legislative, filling .............. 159

ELECTRICIANS
Electrical trades, provisions modified ............................. 156

ELECTRICITY
Energy conservation for state agencies ............................ 325

[1575 1



SUBJECT INDEX OF 1986 STATUTES

Chapter
ELECTRICITY-cont.

Hcating, prohibiting termination from 11/15 through 3/15 due to dclin-
quent and unpaid charges ................................... 245

Spas, etc., electrical products certification ......................... 263

EMBALMERS AND FUNERAL DIRECTORS
Uniform disciplinary act modified ............................... 259

EMERGENCIES
Interception or recording of private communications for emergencies ... 38
Telephonc communications, interception or recording in emergencies ... 38

EMERGENCY MANAGEMENT
Consolidating agencies into DCD ................................ 266

EMERGENCY SERVICES
Emergency medical services committec, sunset extended ............. 270
M edical program directors, revisions ............................. 68
Telephones, emergency information telephone lines, expanding access . . 45

EMPLOYMENT SECURITY, DEPARTMENT OF (See also UNEMPLOY-
MENT COMPENSATION AND UNEMPLOYMENT)

Employment partnership program, employment security and DSHS .... 172
Pilot projects for the hard to employ ............................. 172

EMPLOYMENT (See WORK)

ENERGY
Energy conservation for state agencies ............................ 325
Heating, prohibiting termination from I I / 15 through 3/IS due to delin-

quent and unpaid charges ................................... 245

ENGINEERS AND SURVEYORS
R evisions .................................................... 102

ENVIRONMENT (See also CONSERVATION; ECOLOGY, DEPART-
MENT OF; HAZARDOUS MATERIALS; LAND USE PLAN-
NING; POLLUTION; WATER)

Environmental education, coordinating committee for cstablishcd ...... 51
Oil spills, advisory committee to study ............................
Underground storage tank problem, study, report ................... 289

ENVIRONMENTAL EDUCATION
Environmental education coordinating committee cstablishcd ......... 51

ENVIRONMENTAL HEARINGS OFFICE
Hydraulic appeals board within the environmental hearings office created 173

EQUIPMENT, COMMISSION ON
Motor vehicles; debris, etc., escaping, rules ........................ 89
Performance standards for motor vehicle equipment ................. 113
Seat belts, commission on equipment to report on mandatory law ...... 152

ESTATE TAX
Apportionment among all persons interested in estate ............... 63
Release and personal representative provisions revised ............... 44

EXECUTION AND ATTACIIMENT (See SECURITY INTERESTS)

EXECUTIVE (See GOVERNOR)

EXPORTING AND IMPORTING (See also TRADE AND ECONOMIC
DEVELOPMENT, DEPARTMENT OF)

Port district sponsored trade expansion projects .................... 276
Ports, export trading companies ................................. 276

FAIRS
County fairgrounds, lease of state lands ........................... 307
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Chapter
FAIRS--cont.

Fairs commission, sunset provisions repealed ....................... 171
Leases with nonprofit corporations ............................... 171
Northern state hospital, lease ................................... 307

FAMILY LAW
Child support, exemption to mandatory arbitration ................. 95
Child support orders, specific data required ....................... 138
Community property, quasi-community properly established ......... 72
Family court services, counties may contract to provide joint services ... 95
Juvenile justice laws, joint select legislative oversight committee ....... 288
Maintenance, exemption, to mandatory arbitration ................. 95
M ediation for dissolution proceedings ............................ 95
Medical assistance eligibility, ignore separate property agreements ..... 220
Quasi-community property established ..................... ..... 72

FARMING (See AGRICULTURE)

FEED
Excise taxation revised for public livestock markets and stockyards .... 265

FEES - ATTORNEY (See ATTORNEYS)

FERRIES
Appropriations required for expenditure from ferry revenue and bond reso-

lution .................................................... 23
Funding structure revised ...................................... 66

FINANCIAL INSTITUTIONS
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 187
Banks and trust companies, provisions revised ...................... 279
Public depositaries, 150% limit on net worth that is attributed to public

treasurers ................................................ 25
State land bank established ..................................... 284

FINGERPRINTING
Automatic fingerprint information system, implement and study ...... 196

FIRE HYDRANTS
M aintenance required ......................................... 119

FIRE PROTECTION
Annexation of cities, fire department employee transfer process ....... 254
Assaults on fire personnel, class C felony ......................... 188
Cities, annexation or consolidation, employment transfer process ...... 254
Consolidating agencies into DCD ................................ 266
Consolidation of cities, fire department employee transfer process ..... 254
Contract authority, reciprocal agreements with state agencies ......... 311
Disability board may be reversed by director of retirement ........... 176
Districts may provide services by contract ......................... 311
Emergencies, interception or recording of private communications for

em ergencies .............................................. 38
Fire hydrants, maintenance required ............................. 119
Forest protection laws revised ................................... 100
Hazardous waste handlers to provide notice and reports ............. 82
LEOFF, disabled in the line of duty, service credits, conditions of receiving 176
Oath of office, file with county auditor ........................... 167
Telephone communications, interception or recording in emergencies ... 38
Volunteer fire fighters benefits increased .......................... 163

FIREARMS (See GUNS)

FIRST SOURCE CONTRACTS
Public assistance recipients, economic development ................. 116
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Chapter

FISHERIES, DEPARTMENT OF
Agriculture commodities include organic food products, fish and fish pro-

ducts, and Christmas trees ................................ 203
Commercial fishing licenses of vessels scizcd by foreign governments ... 198
Forest protection laws revised ................................... 100
Gear and licensing districts .......... .......................... 199
Hydraulic appeals board within the environmental hearings office created 173
Hydraulic permit, includes storage of water as well as diversion ....... 173
Hydraulic permit not required for stock or irrigation watering, process

established ............................................... 173
Hydraulic permit required for construction or repair of ford .......... 173
Hydraulic permit required for driving across stream with no established

ford ..................................................... 173
Licenses, recreational, study consolidation of food and game fish ...... 164
Marketing, design of an enhanced marketing plan for fisheries products 62
Satellite remote sensing receiving station in Hawaii, oceanographic color

d isplay ...................................................
Seizure, commercial fishing licenses of vessels seized by foreign govern-

m ents ................................................... 198
Ships and vessels, property tax, apportion value of ships and vessels, proce-

dures .................................................... 229
W hiting fishery .............................................. 198

FLOOD CONTROL DISTRICTS
Districts may engage in lake management district activities .......... 278
Flood control management plans revised, grants .................... 46
Powers modified .............................................. 278
Storm water control assessments on state highways, rates charged to

W SDOT by public utilities .................................. 278

FLOWER SHOPS
Liquor license, class P, wine delivery ............................. 40

FOOD
Agriculture commodities include organic food products, fish and fish pro-

ducts, and Christmas trees ..... ..... ...................... 203
Livestock sold for personal consumption exempt from sales and use tax . 182
Popcorn, disclosure of butter or butter flavor ...................... 203

FOOD FISH (See FISHERIES, DEPARTMENT OF)

FOREIGN TRADE (See EXPORTING AND IMPORTING)

FORENSIC PATHOLOGY
Fellowship program ........................................... 31

FOREST PRODUCTS (See also TAXES - TIMBER)
Forest protection laws revised ................................... 100
Log truck liens and real property liens for labor and services on timber and

lum ber extended ........................................... 179
Public land sale, notice, timber sold separate is subject to tax ......... 65

FUEL (See GASOLINE)

FUND RAISING (See CAMPAIGNS)

FUNDS
Automatic fingerprint information system account created ........... 196
Federal interest payment fund, transfer funds to unemployment compensa-

tion adm inistration fund .................................... 249
Health professions account, all fees, fines, etc., to be deposited in ...... 259
Housing trust fund, low-income persons .......................... 298
Industrial insurance trust funds, investment authorized ............
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Chapter
FUNDS--cont.

ORV account renamed ORV and nonhighway vehicle account, allocation
modified .................. ........ 206

Parolee and probationer revolving fund renamed the community services
revolving fund ............................................. 125

Public depositaries, treasurers authorized to deposit out-of-state ...... 160
Public depositaries, 150% limit on net worth that is attributed to public

treasurers ................................................ 25
Public funds investment account, surplus public funds ............... 294
Self-insurers' insolvency trust established ......................... 57
Unemployment compensation administration fund to receive funds from

federal interest payment fund ................................ 249
Washington state development loan fund committee, conflict of interest

exemption repealed .......... .......................... 204
Water quality account funded by cigarette tax, financial assistance for pol-

lution control ............................................. 3
Work/training release facilities, expenses, inmate money deposited in com-

munity service revolving fund ................................ 125

GAMBLING (See also HORSES)
Conflict of interest, private benefit due to public employment prohibited 4

GAME, DEPARTMENT OF
Fire suppression duties, contract power ........................... 311
Forest protection laws revised ................................... 100
Hydraulic appeals board within the environmental hearings office created 173
Hydraulic perm it, revisions ..................................... 173
Illegally killed, bail revised ..................................... 318
Licenses, recreational, study consolidation of food and game fish ...... 164

GASOLINE
Franchises, retail trading practices, regulated ...................... 320
Keylock metered pump, repealing provisions on collection of special fuel

tax ...................................................... 29

GENERAL ADMINISTRATION
Day care facilities for state employees on or near work, feasibility study 134
Energy conservation for state agencies ............................ 325
Institutional industries, state purchase, plan required ................ 94
Life-cycle cost analysis for public buildings ....................... 127

GENERAL ELECTIONS (See ELECTIONS)

GOVERNOR
Budgets, economic and revenue forecast council, estimated revenues ... 112
Day care facilities for state employees on or near work, feasibility study 134
Debt ceiling, DCD to report to governor and legislature on bonds ..... 247
Hanford low-level radioactive waste disposal facility, governor may assess

surcharges and penalties .................................... 2
Salaries, elected state officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161
Tax exempt bonds, interim alternative allocation mechanism ......... 247

GROUND WATER (See WATER)

GUNS
Forfeit firearm if person has .10 alcohol per 210 liters of breath ....... 153

HANDICAPPED
Adult abuse, order for protection ................................ 187
Community beds, 42 additional, funds appropriated ................. 13
Criminal mistreatment defined and penalties established ............. 250
Disability employment and economic participation, joint select committee
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Chapter
HANDICAPPED-cont.

Disabled parking privileges for senior citizens, nonprofit agencies, and
nursing home transport vehicles .............................. 96

Disabled parking privileges for vehicles operated by nursing homes .... 96
Disabled veterans, prevent benefit reduction .......................
Employees of DSHS, screen against child abuse .................... 269
Joint select committee on disability employment and economic participa-

tion .....................................................
Residential services, community beds, funds appropriated ............ 13
State residential schools, departments duties made discretionary regarding

alternatives ....................... ....................... 146
HANFORD (See HAZARDOUS MATERIALS)
HAZARDOUS MATERIALS

Farmers, DOE to report on small amounts of farm hazardous waste ... 201
Fire protection districts authorized to assist hazardous waste response

team s .................................................... 278
Handlers notification forms or annual reports, provide to fire departments 82
Hanford low-level radioactive waste disposal facility, DOE to study, com-

puter operation ............................................ 2
Hanford low-level radioactive waste disposal facility, governor may assess

surcharges and penalties .................................... 2
Hanford low-level waste facility, DOE to study insurance coverage .... 2
Hanford low-level waste facility, DOE to define site closure and perpetual

care ..................................................... 2
Hazardous household substances, pilot projects ..................... 210
Hazardous household substances, voluntary public education programs on

handling ................................................. 2 10
Hazardous substances, treatment, disposal, etc., expeditious permit process 210
Household hazardous substances, pilot projects ..................... 210
Household hazardous substances, voluntary public education programs on

handling ................................................. 2 10
Insurance adequacy at Hanford low-level facility, DOE to assess ...... 2
Insurance, low-level radioactive waste, DOE to review and require levels 191
Low-level radioactive waste, liability coverage, DOE to review and require

levels .................................................... 191
Low-level radioactive waste management, user permit system, fees .... 2
Low-level radioactive waste policy, 1985 amendments, DOE responsible 2
Response teams, fire protection districts may assist ................. 278
Transportation, common carriers, state radiation control agencies to be

notified of insurance change ................................. 191
Underground storage tank problem, study, report ................... 289
Voluntary public education programs on the handling of hazardous house-

hold substances ............................................ 210
Workers' right to know, employee fee provisions revised, exemption .... 310

HEALTH CARE AND SERVICES (See also INSURANCE; NURSING
HOMES; PHYSICIANS)

Criminal mistreatment defined and penalties establishcd ............. 250
Health care assistants, dialysis functions in homes, centers, facilities,

authority m odified ......................................... 115
Health care assistants, injections, health care practitioner must be in

im m ediate area ............................................ 216
Health care assistants, minimum requirements for specialty .......... 216
Health care false claim act ..................................... 243
Health care project commission, indigents ......................... 303
Health care service providers and contractors, revisions termination, can-

cellation, etc . ............................................ 223
Health professions account, all fees, fines, etc., to be deposited in ...... 259
Insurance, fraud in acquisition of benefits or payments prohibited ..... 243
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Chapter
HEALTH CARE AND SERVICES-cont.

Insurance, health care service providers and contractors, revisions, tcrmina-
tion, cancellation, etc ................................ .. 223

Mental health insurance coverage, provisions revised ................ 184
Professional service corporations, licensed health care professionals, non-

profit, nonstock ............................................ 261
Public water supply systems, quality regulated, penalties, enforcement .. 271
Staff privileges, rules for granting required ........................ 205
Uniform disciplinary act modified ............................... 259

IIEALTI CARE ASSISTANTS
Injcctions ................................................... 2 16
Renal dialysis and related services, modified ....................... 115
Specialities, minimum requirements .............................. 216

I|EALTIh, STATE BOARD OF
Sunset provisions repealed ...................................... 273

HEARING AIDS
Sales and use tax exemption .................................... 255
Uniform disciplinary act modified ............................... 259

HEATING ASSISTANCE
Heating, prohibiting termination from I/I15 through 3/15 due to delin-

quent and unpaid charges ................................... 245

HIGHER EDUCATION COORDINATING BOARD
Private degree granting institutions, regulating ..................... 136

HIGHER EDUCATION PERSONNEL BOARD
Comparable worth implementation revised ........................ I
Day care, state employees, personnel board to create a supportive atmos-

pbcrc .................................................... 135

HIGHER EDUCATION (See COLLEGES AND UNIVERSITIES; COM-
MUNITY COLLEGES; specific institutions)

IIIGII-LEVEL WASTE (See HAZARDOUS MATERIALS)

HISTORICAL CONSERVATION AND HISTORY
Archivist and oral history program, created, legislature .............. 275
Consolidating agencies into DCD ................................ 266
Industrial development revenue bond financing, historic properties ..... 308
Rehabilitation and assessment of property ....................... 221
Ships and vessels, property tax, apportion value of ships and vessels, proce-

dures .................................................... 229

HORSES
IHorse racing commission, funds provided via exotic races ............ 43
Washington-bred horses, marketing program ...................... 202

IIOSPITALS (See also HEALTH CARE AND SERVICES)
Health care assistants, injections, health care practitioner must be in

im m ediate area ............................................ 216
Medical malpractice, hospitals to have coordinated prevention programs 300
Organ donation procedures to be developed ........................ 129
Staff privileges, prior to granting physician needs to provide misconduct,

claim s, etc., inform ation .................................... 300
Staff privileges, rules for granting required ........................ 205

HOT TUBS
Electrical products certification ................................. 263

IIOTELS
Liquor by the bottle may be sold ................................ 208
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Chapter
HOTELS--cont.

Special excise tax, proceeds may be used for capital improvement debts
already incurred ........................................... 104

Special excise tax, use to expand tourism in distressed areas .......... 308

HOUSEHOLD WASTES (See HAZARDOUS MATERIALS)

HOUSING
Heating prohibiting termination from I I / 15 through 3/15 due to delin-

quent and unpaid charges ................................... 245
Housing trust fund created ..................................... 298
Low-income housing, cities and counties may assist ................. 248
Low-income persons, housing trust fund established, to assist in obtaining

housing .................................................. 298

HOUSING FINANCE COMMISSION
Audit of HFC by state auditor .................................. 264
Bonds, issuance authority, expiration of extension repealed ........... 264
Outstanding indebtedness, limit increased, calculation revised ......... 264
Tax exempt bonds, interim alternative allocation mechanism ......... 247

HYDRAULIC PROJECTS
Hydraulic appeals board within the environmental hearings office created 173
Process m odified ............................................. 173

HYDROTHERAPY
Recreational water contact facilities, slides, regulated ............... 236

IDENTICARDS
Expiration on holder's birthdate ................................. 15

IMMUNITY
Dispute resolution centers, immune from civil liability for good faith acts 95
Uniform disciplinary act, complaints, immunity .................... 259

IMPLIED CONSENT
Breath or blood test ........................................... 153
Breathalyzer test refusal evidcntiary use restricted .................. 64
Repealing written summary requirement .......................... 101

IMPORTING (See EXPORTING AND IMPORTING)

IMPROVEMENT DISTRICTS (See LOCAL IMPROVEMENT DIS-
TRICTS; UTILITY LOCAL IMPROVEMENT DISTRICTS)

INCENTIVES
First source contracts, employer incentives, trainee's wages ........... .116

INCORPORATION
Municipal, election procedure, separate process for offices ........... 234

INDETERMINATE SENTENCING (See SENTENCING)

INDIANS (See NATIVE AMERICANS)

INDUSTRIAL DEVELOPMENT BONDS (See BONDS)

INDUSTRIAL INSURANCE (See LABOR AND INDUSTRIES, DEPART-
MENT OF)

INDUSTRIAL SAFETY AND HEALTH
Citations, appeals, penalties, revisions ............................ 20

INITIATIVES
Public facilities shall not be used to promote ....................... 239

INSTITUTIONAL INDUSTRIES (See CORRECTIONS)
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Chapter

INSURANCE (See also HEALTH CARE AND SERVICES; LABOR AND
INDUSTRIES, DEPARTMENT OF)

Additional tax removed ........................................ 296
Adopted children, insurance, coverage, when does it begin ........... 140
Agents, cancellation of written agreement between agent and insurer ... 286
Automobile, lower rates if over 55 and take accident prevention course . 235
Cancellation of written agreement between agent and insurer ......... 286
Cancelling procedures, actual reason ............................. 287
Day care, insurance plans for licensed day care centers .............. 142
Day care, joint underwriting association to provide insurance authorized 141
Driving record, abstracts, denial of insurance based on; prohibited unless at

fault .................................................... 74
Hanford low-level radioactive waste disposal facility, DOE to assess insur-

ance adequacy ............................................ 2
Health care false claim act ............... .................... 243
Hcalth care, fraud in acquisition of benefits or payments prohibited ... 243
Health care service providers and contractors, revisions, termination, can-

cellation, etc . ............................................. 223
Long-term care insurance act ................................... 170
Low-level radioactive waste, liability coverage, DOE to review and require

levels ............................................... 191
Malpractice, providers to report certain payments to disciplinary board . 300
Mental health, coverage, provisions revised ........................ 184
Noneconomic damage ......................................... 305
Nursing homes residents, sale of policies regulated .................. 170
Operating costs of commissioner, fees charged to insurers and health care

services contractors ........................................ 296
Prem ium tax modified ......................................... 296
Property and casualty insurance, commercial policies, reporting of loss and

expense experience ......................................... 148
Renewal, notice in rates or contract provisions ..................... 287
Self-insurance for property damage and casualty insurance authorized . 302
Senior citizens, accident prevention course, lower rates if take course and

over 55 .................................................. 235
Tort reform ................................................. 305
Trust accounts, maintenance of separate accounts required ........... 69

INSURANCE COMMISSIONER
Salaries, elected state officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161

INTERAGENCY COMMITEE FOR OUTDOOR RECREATION (See also
PARKS AND RECREATION)

Norhighway road rccreationist committee ......................... 206
ORV account renamed ORV and nonhighway vehicle account, allocation

m odified ................................................. 206
ORV and nonhighway vehicle program, hearing process ............. 206
ORV, permit process revised .................................... 206
ORV trail redefined as a multiple-use corridor ..................... 206
River running, procedures, responsibilities ......................... 217

INTEREST RATES
Maximum rates to be filed in state register by treasurer ............. 60

INTERNATIONAL TRADE (See EXPORTING AND IMPORTING)

INVESTMENTS AND SECURITIES
Commodities and securities licensing program ..................... 14
Limited offering exemption authorized ........................... 90
Local governments, surplus public funds, public funds investment account 294
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Chapter
INVESTMENTS AND SECURITIES-cont.

Securities, purchasers or sellers, suits against the state, requirements cstab-
lished .............................................. 304

Securities, 1977 amendments to UCC article 8 adopted .............. 35
Tax deferrals, eligible investmcnt projects redefined ................. 116
Tax dcferrals for manufacturing or research and dcvclopmcnt, expiration

date extended ............................................. 116
Uniform commercial code amendments adopted .................... 35
WPPSS, securities, purchascrs or scllcrs, suits against the state, rcquirc-

m ents established .......................................... 304

IRRIGATION DISTRICTS
Law suits and proceedings, district may defend officers, employees, agents 8
Plats, prerequisite is a completed water distribution facility .......... 39

JAILS
Bail bond provisions revised .................................... 322
Juvenile detention facilities, county-level, humane, safe, rehabilitative,

remain in community if possible ............................. 288
Juvenile detention facilities records release to the juvenile disposition

standards com m ission ...................................... 288
Special detention facility included in jail definition ................. 118
Strip searches, regulated, when allowed ........................... 88

JAPANESE - AMERICANS
Civil rights restrictions during World War II, redress by municipalities 225

JOBS (See ECONOMIC RECOVERY; WORK)

JUDGES (See also COURTS)
Salaries, citizens' commission on salaries for elected officials ......... 155

JUVENILES (See CHILDREN)

KEYLOCK METERED PUMP
Repealing provisions on collection of special fuel tax ................ 29

KIDNEYS
Health care assistants, dialysis functions in homes, centers, facilities,

authority m odified ......................................... 115

KINGDOME
Special hotel/motel tax to pay for Kingdome bonds ................. 104

KOSHER FOODS
Uniformity of regulations with FFDCA; requirement waived ......... 203

LABOR AND INDUSTRIES. DEPARTMENT OF
Amputation table, monetary recovery limits increased ............... 58
Disability, total bodily impairment, permanent partial disabilities, maxi-

m um recovery increased .................................... 58
Industrial injuries, claims, orders, appeals ......................... 200
Industrial injuries, health services, fraud, etc., civil and criminal liability 200
Industrial insurance appeals procedures, judges participation, modifications 10
Industrial insurance benefits for retired workers and pensioners, revisions 59
Industrial insurance, benefits revised ............................ 58
Industrial insurance, certificate of coverage, requirements ............ 9
Industrial insurance, claims closure, self-insurance, return to work .... 55
Industrial insurance, definition of child revised, injuries to mother ..... 293
Industrial insurance, delinquent, taxes due, process, distraint ......... 9
Industrial insurance, disability disqualification when receive unemployment

benefi t ................................................... 75
Industrial insurance, notice and order to withhold and deliver, how served 9
Industrial insurance, offenders performing community service, corrections

to reimburse participants when able ........................... 193
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Chapter
LABOR AND INDUSTRIES, DEPARTMENT OF--cont.

Industrial insurance, repayment for rejected but already paid claims ... 54
Industrial insurance, self-insurance, claims closure ................. 55
Industrial insurance, tax collection procedure modified .............. 9
Industrial safety and health act, citations, appeals, penalties, revisions .. 20
Industrially injured workers, department may recommend particular treat-

m ent .................................................... 200
Industrially injured workers, monitor health services ................ 200
Innoculation or immunological, treatment may be authorized ......... 58
Job site safety inspections ...................................... 192
Local governments, self-insurance, security requirements ............ 57
Monitor health services furnished to industrially injured workers ...... 200
Occupational disease resulting in death, self-insured pays into supple-

m ental pension fund ........................................ 56
Occupational disease, retirement in instances of total disability ........ 207
Permanent total disability, must elect an option .................... 58
Record keeping by employer required, condition to certain actions ..... 9
Self-insurance, claims closure ................................... 55
Self-insured employers, study claims closure, fund study via assessment 55
Self-insurers, default, reimbursement ............................ 57
Sclf-insurcrs' insolvency trust established ......................... 57
Self-insurers, local governments, security requirements .............. 57
Social security payments, compensation to be offset by .............. 59
Successor defined, taxes when due stated ......................... 9
Supplemental pension fund, occupational disease resulting in death, self-

insured pays into fund ...................................... 56
Third party liability modified ................................... 58
Total disability, return to work, readjust compensation without producing

medical evidence re-diminution .............................. 59
Underinsurcd motorist coverage, subject to 3rd party liability only when

owner of policy is the employer .............................. 58

LAKES
Flood control districts may engage in lake management district activities 278

LAND FILL-S (See SOLID WASTE)

LAND (See REAL PROPERTY)

LAND USE PLANNING (See also OPEN SPACE)
Plat approval without a public hearing, conditions .................. 233
Plats, irrigation districts, condition, completed water distribution facility 39

LANDMARKS (See HISTORICAL CONSERVATION)

LAW ENFORCEMENT (See also STATE PATROL)
Adults, vulnerable, abuse, exploitation, abandonment, -tc., report to DSIIS 187
Disability board may be reversed by director of retirement ........... 176
LEOFF, disabled in the line of duty, service credits, conditions of receiving 176
Seizure provisions of the uniform controlled substances act, money distri-

bution modified ........................................ 246
Telephone communications, interception or recording in cmergencies ... 38

LAWSUITS (See ATTORNEYS; CIVIL ACTIONS AND PROCEDURES)

LAWYERS (See ATTORNEYS)

LEASEHOLD EXCISE TAX
Taxable value, full true and fair value ............................ 251

LEASES
Fairgrounds ................................................. 307
Oil and gas on state land, development, required with due diligence .... 34
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Chapter

LEGISLATIVE INFORMATION SYSTEM (See LEGISLATURE, subtopic
LIS)

LEGISLATURE
Archivist and oral history program created ........................ 275
Comparable worth, LEAP committee to report on implementation ..... I
Computer, joint legislative service center established ................ 61
Criminal justice system, joint legislative committee, study high rate of

m inorify incarceration ...................................... 257
Day care facilities for state employees on or near work, feasibility study 134
Day care, joint underwriting association, insurance commissioner to report

on experience ............................................. 14 1
Debt ceiling, DCD to report to governor and legislature on bonds ..... 247
Driver's license as u prerequisite to registration, LTC to study merits .. 174
Employment partnership program, report by DSHS and the department of

em ploym ent security ....................................... 172
Fingerprints, automatic fingei printing information system implement and

stud y .................................................... 196
Fishing, recreational licenses, food and game, study and report on consoli-

dation .................. ............................ 164
Hanford low-level waste facility, DOE to report on site closure, perpetual

care, and insurance coverage ................................. 2
Hazardous wastes, farms, small amounts, DOE to report on .......... 201
Heating termination, WUTC to report to legislature ................ 245
Joint legislative service center established ......................... 61
Juvenile disposition standards commission to propose state-wide standards

to the legislature .......................................... 288
Juvenile disposition standards commission to review confinement, diversion,

first offenders, report to legislature ........................... 288
LBC oversight duties curtailed .................................. 158
LBC to review ORV allocations and limitations .................... 206
LBC to study nursing home reimbursement system ................. 175
LEAP committee to report on comparable worth implementation ...... I
Legal representation, legislature may employ own counsel ............ 323
Legislative systems administrative committee created ................ 61
LIS transferred from the code reviser to the legislative systems administra-

tive com m ittee ............................................ 6 1
LTC to study driver's license as a prerequisite to registration ......... 174
Nursing homes, LBC to study reimbursement system ............... 175
Prison work program effectiveness, report to legislature .............. 94
Residential schools, program options, report to legislature by DSItS ... 146
Retirement, Joint interim committee on retirement created ........... 317
Salaries, citizens' commission on salaries for elected officials ......... 155
Salaries, elected state officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161
School dropouts, grade 9-12, report annually to legislature ........... 151
Seat belts, commission on equipment to report on mandatory law ...... 152
Self-insured employers, study claims closure, fund study via assessment 55
Sexual offender treatment program, administration plan by DSIIS and

Corrections, report to legislature ............................. 301
Sludge, DOE to report to legislature ............................. 297
Special needs program, categorical educational services, advisory commit-

tee formed, SPI to conduct study and report .................... 139
Teacher evaluation, SPI to report to legislature . ................... 73
Trade information services, report to legislature .................... 183
Underground storage tank problem, study, report ................... 289
Unemployment insurance, joint select committee on unemployment insur-

ance and compensation established ............................ 106
Vacancies, elective office, multi-county district, rrocedures .......... 159
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Chapter
LEGISLATURE-cont

Water pollution control facilities, water quality account use, report by
D O E to legislature ......................................... 3

Water quality protection1 needs of state, excluding Puget Sound, report to
legislature ................................................ . 3

Water supply availability for agriculture, department of agriculture to
study and report ..................... ..................... 316

LEVIES - SCHOOL (See SCHOOLS AND SCHOOL DISTRICTS)
LEVIES (See TAXES)
LIBRARIES

Grants, acceptance and distribution, commission duties .............. 79
Library districts, redefined ..................................... 189

LICENSE PLATES (See MOTOR VEHICLES)
LICENSING. DEPARTMENT OF (See also MOTOR VEiIIICLES)

Amusement rides regulated ................................... 86
Commodities and securities licensing program ..................... 14

LIENS (See SECURITY INTERESTS)
LIEUTENANT GOVERNOR

Salaries, elected state officials, adjustment, 1987 through 1991, state com-
mittee on salaries to do major review .......................... 161

LIFE-CYCLE COST ANALVS;S
Public buildings .............................................. 127

LIMITED OFFERING (See INVESTMENTS AND SECURITIES)
LIQUOR CONTROL BOARD (See also ALCOHOL; DRUNK DRIVING)

Beer, class E and/or F, minors may stock and handle ............... 5
Board term s m odified ......................................... 105
Class E and/or F, minors may stock and handle .................... 5
Class t1 license, liquor by the bottle .............................. 208
Class P licenses authorized, flower shops .......................... 40
Flower shops, class P license, wine delivery ........................ 40
Guns forfeited if person has .10 alcohol per 210 liters of breath ....... 153
Hotels may sell liquor by the bottle .............................. 208
Language, regulation of content of spoken language, authority removed 214
Toxicological laboratory funding modified ......................... 87
Wine, class E arid/or F, minors may stock and handle ............... 5
W ine delivery by flower shops, class P license ...................... 40
W ine, wine grower's license for sale of wine ....................... 214

LIS (See LEGISLATURE)
LIVESTOCK (See also HORSES)

Bulls, proportion of bull to cow ratio, agreements allowed ............ 177
Bulls, range areas, may agree to run any bull in common areas ....... 177
Diagnostic services program, fees, revenue usage .................. 203
Feed, excise taxation revised, public livestock markets and stockyards .. 265
Personal consumption, exempt from sales and use tax ............... 182
Range areas, may agree to run any bull in common areas ............ 177
Sales for personal consumption exempt from sales and use tax ........ 182
Security interests, livestock, meat, or meat products, when they cannot

attach ................................................... 178
Tax, livestock sold for personal consumption exempt from sales and use tax 182

LIVING WILLS
Organ donation procedures to be developed by hospitals ............. 129

LOANS
State land bank established ..................................... 284
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Chapter
LOANS-cont.

Washington state development loan fund committee, conflict of interest
exemption repealed ........................................ 204

Washington state development loan fund committce, grants to entitlement
communities, conditions altered .............................. 204

LOCAL GOVERNANCE STUDY COMMISSION
Taxation, study junior taxing districts ............................ 107

LOCAL IMPROVEMENT DISTRICTS
Appeal of formation, extending time allowed ...................... 256
Creation, appeal, extending time allowed ........... 256
Protests, extronding time allowed ................................. 256
Publication notice requirements ................................. 270

LOG TRUCKS
Liens for labor and services on timber and lumber extended .......... 179

LONG-TERM CARE (See NURSING HOMES)

LOTTERY
Claims against winners, state agencies may assert prior to disbursement 83
Conflict of interest, private benefit due to public employment prohibited 4

LOW-LEVEL WASTES (See HAZARDOUS MATERIALS)

MAGNESIUM
Production of magnesium, chemicals used in process, tax revised ...... 231

MALPRACTICE
Insurance providers to report certain payments to disciplinary board ... 300
Medical disciplinary board procedures ............................ 300
Noneconomic damage ......................................... 305
Prevention programs and scrutiny of physicians prior to granting I;ospital

privileges ................................................. 300
Tort reform ............... ................................. 305

MANDATORY ARBITRATION (See ARBITRATION)

MANUFACTURERS
Magnesium production, chemicals used in process, tax revised ........ 231
Tax deferrals for manufacturing or research and development, expiration

date extended ............................................. 116

MARGINAL LABOR FORCE (See UNEMPLOYMENT COMPENSATION
AND UNEMPLOYMENT)

MARKET DEVELOPMENT
Fisheries products, design of an enhanced marketing plan by DOF and

DTED .................. ............................ 62
Washington products, development and promotion by DTED ......... 183

MARKETING COMMISSIONS (See also AGRICULTURE)
Horses, Washington-bred, marketing program by department of agricul-

ture .................................................... 202

MARRIAGE
Community property, quasi-community property established ......... 72

MASON COUNTY
Judicial positions added, Mason and Thurston counties, dividing the dis-

trict ..................................................... 76

MASSAGE OPERATORS
Uniform disciplinary act modified ............................... 259

MATERIALMEN AND MECIANICS LIENS (See SECURITY INTER-
ESTS)
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Chapter
MEDAL OF MERIT

State m edal created ........................................... 92

MEDIATION (See ARBITRATION)

MEDICAL ASSISTANCE
Eligibility, community property, ignore separate property agreements . 220
Health care project commission, indigents ......................... 303
Statute of limitations, crimes, 5 years ............................ 85

MEDICAL DISCIPLINARY BOARD
Insurance providers to report certain payments to disciplinary board ... 300
M alpracoice procedures ........................................ 300
Uniform disciplinary act modified ............................... 259

MEDICAL EXAMINERS
Death penalty pronouncements to be made by a licensed physician .... 194
Uniform disciplinary act modified ............................... 259

MEDICAL MALPRACTICE (See MALPRACTICE)

MENTAL HEALTH
Adult abuse, order for protection ................................ 187
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 187
Children, community mental health services revised ................. 274
Community mental health services for children, revisions ............ 274
Insurance coverage, provisions revised ............................ 184
Nurses, privileged communications, exception, mental illness cases ..... 212
Psychologists, licensing revised .................................. 27
Release of mentally disordered person, notify prosecuting attorney ..... 67

METHADONE
Treatment services, criteria modified ............................. 53

MIDWIFERY
Uniform disciplinary act modified ............................... 259

MINORS (See CHILDREN)

MOBILE HOMES
Dealers, licensing provisions modified ............................ 241
Sales and use tax exemption, used, rented, leased ................... 211
Taxation, used mobile home redefined for excise tax on real estate sales 2', 1

MODEL TRAFFIC ORDINANCE
U pdated .................................................... 24

MOORAGE
Facilities' procedures for transient vessels modified ................. 260

MOTELS
Special excise tax, proceeds may be used for capital improvement debts

already incurred ........................................... 104
Special excise tax, use to expand tourism in distressed areas .......... 308

MOTOR VEHICLES (See also DRUINdK DRIVING)
Abstracts of driving records, insurance denial based on; prohibited unless

at fault .................................................. 74
Accident prevention course and over 55, lower insurance rates ........ 235
Covered loads to prevent debris escape ........................... 89
Dealers, established place of business, waive requirements if purpose of law

still achieved .............................................. 199
Dealers, licensing provisions modified ............................ 241
Dcb,:5 falling from vehicles, prohibited, requirements ............... 89
Disability benefits, motor vehicle certificate stating person may drive, con-

fidential, exem ption ........................................ 176
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Chapter
MOTOR VEIIlCLES--cont.

Disabled parking privileges for senior citizens, nonprofit agencies, and
nursing home transport vehicles .............................. 96

Drivers' instruction permit, waiver of exam allowed ................. 17
Driver's license as a prerequisite to registration, LTC to study merits .. 174
Driving record, abstracts, denial of insurance based on; prohibited unless at

fault ................................................ 74
Driving without a license, mandatory court appearance requirement

removed ............... .............................. 213
Franchises, gasoline, retail trading practices, regulated .............. 320
Freeway traffic flow, passing lane created ......................... 93
Fuel, franchises, retail trading practices, regulated .................. 320
Identicards, expiration on holder's birthdate ....................... 15
Implied consent, breathalyzcr test refusal, evidcntiary use restricted ... 64
Implied consent, repealing written summary requirement ............ 101
Indians, vehicle licensing reciprocity granted to Indian tribes ......... 30
Insurance, accident prevention course and over 55, lower rates ........ 235
International registration plan revised ............................ 18
IR P plan revised ............................................. 18
License plates, centennial commemorative design, coincides and replaces

total rcissuance program .................................... 280
License plates, personalized, one position allowed ................... 108
License plates, special plates for foreign representatives, repeal ........ 108
Log truck liens and real property liens for labor and services on timber and

lum ber extended ........................................... 179
Model traffic ordinance updated ................................. 24
Motorist service businesses, municipalities may permit directional signs . 114
Nonhighway vehicles redefined .................................. 206
Oil, recycling, above-ground tanks, state fire protection board and DOE to

develop standards .......................................... 37
ORV account renamed ORV and nonhighway vehicle account, allocation

m odified ................................................. 206
ORV and nonhighway vehicle program, hearing process ............. 206
ORV certificate of ownership ................................... 186
ORV, LBC to review allocations and limitations ................... 206
ORV, nonhighway vehicles redefined ............................. 206
ORV, permit process revised .................................... 206
ORV trail redefined as a multiple-use corridor ..................... 206
Passing lane created, freeways .................................. 93
Performance standards for motor vehicle equipment ................. 113
Proportional registration, IRP plan revised ........................ 18
Registration, penalty for initial nonregistration, nonrcnewal is traffic

infraction ................................................ 186
Seat belts m andatory .......................................... 152
Senior citizens, automobile, lower rates if over 55 and take accident pre-

vention course ............................................. 235
Snowmobile regulation modified ................................. 16
Traffic infraction, nonrencwal of registration ...................... 186
Traffic infraction, using passing lane when it impedes flow ........... 93
Traffic infractions, supreme court to set fee schedule, specify conditions

where local governments can use discretion ..................... 213
Used vehicles, cash price to be displayed by dealers ................. 165
Vehicle inspection law modified ................................. 123

MOTORCYCLES
Dealers, licensing provisions modified ............................ 241
Driver training schools, revisions ................................ 80

MOVIES (See also PORNOGRAPHY)
Popcorn, disclosure of butter or butter flavor ...................... 203
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Chapter

MUNICIPAL CORPORATIONS
Debt calculation, excess indebtedness resulting from reduced valuations,

exclude excess from ceiling .................................. 50

MUTUAL SAVINGS BANKS (See BANKS AND BANKING)

NATIVE AMERICANS
Retrocession of criminal jurisdiction over Colville land .............. 267
Vehicle licensing reciprocity granted te Indian tribes ................ 30

NATURAL AREAS
Forest land taxation, exemption for conservation purposes, compensating

tax, m odifications .......................................... 238

NATURAL GAS
Leases on state land, development, required with due diligence ........ 34

NATURAL RESOURCES, DEPARTMENT OF (See also TAXES - TIM-
BER)

Board, county representative from counties containing state forest lands 227
Fairgrounds, lease of state lands ................................. 307
Fire suppression duties, contract power ........................ 311
Land exchange, DNR, DS1HS sites for state institutions ............. 7
Northern state hospital, lease as fairground ....................... 307
Oil and gas on state land, develop with due diligence ................ 34
Public land sale, notice, timber sold separate is subject to tax ......... 65
Recreation advisory committee .................................. 206
River running, procedures, responsibilities ......................... 217
Salaries, elected state officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161

NEGOTIABLE INSTRUMENTS
Bad checks, damage recovery, court costs, interest, remedies .......... 128

NONPROFIT CORPORATIONS (See CORPORATIONS)

NORTHERN STATE HOSPITAL
County fairground use ......................................... 307

NSF CHECKS (See CHECKS)

NUCLEAR POWER PLANTS (See HAZARDOUS MATERIALS)

NURSES
Privileged communications, exception, mental illness cases ........... 212
Uniform disciplinary act modified ............................... 259

NURSING HOMES
Adult abuse, order for protection ................................ 187
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 187
Criminal mistreatment defined and penalties established ............. 250
Criminal mistreatment, withholding basic necessities of life from child or

dependent person .......................................... 250
Depreciation base, transfer of ownership of any asset after 7/18/84, inop-

erative applicability .......... ........................ 175
Disabled parking privileges for vehicles operated by nursing homes .... 96
Health care assistants, injections, health care practitioner must be in

immediate area ............. .......................... 216
Insurance policies for residents, sale regulated ..................... 170
LBC to study reimbursement system ............................. 175
Long-term care insurance act ................................... 170
Nursing home advisory council, sunset date extended ................ 270
Uniform disciplinary act modified ............................... 259

OBSCENITY (See PORNOGRAPHY)
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Chapter

OCCUPATIONAL THERAPISTS
Uniform disciplinary act modified ............................... 259

OCULARISTS
Uniform disciplinary act modified ............................... 259

OFFICE OF FINANCIAL MANAGEMENT
Claims against the state, file with risk management office versus OFM 126
Life-cycle cost analysis for public buildings ....................... 127
Torts against the state, file with risk management office versus OFM .. 126
Water pollution control facilities, financial assistance, OFM and DOE to

develop plan .............................................. 3

OFF-ROAD VEHICLES (See PARKS AND RECREATION)

OIL AND GAS
Leases on state land, development, required with due diligence ........ 34
Recycling used oil, above-ground tanks, state fire protection board and

DOE to develop standards ................................... 37
Underground storage tank problem, study, report ................... 289

OPEN SPACE
Forest land taxation, exemption for donservation purposes, compensating

tax, m odifications .......................................... 238

OPTOMETRY
Uniform disciplinary act modified ............................... 259

ORAL HISTORY
Creating a state archivist oral history program, legislature ........... 275

ORGAN DONATIONS
Procedures to be developed by each hospital ....................... 129

ORVs (See PARKS AND RECREATION)

OSTEOPATHIC MEDICINE
Uniform disciplinary act m %dified ............................... 259

OUTDOOR RECREATION (See INTERAGENCY COMMITTEE FOR
OUTDOOR RECREATION; PARKS AND RECREATION)

PARENTS (See CHILDREN)

PARKS AND RECREATION
Forest protection laws revised ................................... 100
ORV account renamed ORV and nonhighway vehicle account, allocation

m odified ................................................. 206
ORV and nonhighway vehicle program, hearing process ............. 206
ORV, permit process revised .................................... 206
ORV trail redefined as a multiple-use corridor ..................... 206
Recreational water contact facilities, slides, regulated ............... 236
Snowmobile advisory committee, revisions ......................... 16
Snowmobile advisory committee, sunset extended ................... 270
Veterans' pass, minimum age requirement removed ................. 6
Winter recreational facilities, commission, revisions ................. 47

PENSIONS (See RETIREMENT AND PENSIONS)

PERSONAL SERVICE CONTRACTS
Oversight procedures established ................................ 33

PERSONNEL, DEPARTMENT OF
Child abuse, adopt rules to investigate potential state employees ...... 269
Comparable worth implementation revised ........................ I
Day care, state employees, personnel board to create a supportive atmos-

phere .................................................... 135
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Chapter
PERSONNEL, DEPARTMENT OF-cont.

Developmentally disabled, adopt rules to investigate potential abusive state
em ployees ................................................ 269

PESTICIDFS
Public pest control consultant licenses, revisions .................... 203

PHARMACIES
Drugs, brand name or generic, allowing consumer choice ............ 52

PHYSICAL THERAPY
Uniform disciplinary act modified ............................... 259

PHYSICIANS
Child abuse, privileged communication exception ................... 305
Malpractice, medical disciplinary board, procedures ................. 300
Medical malpractice, hospitals to have coordinated prevention programs 300
Medical malpractice, prevention programs and scrutiny of physicians prior

to granting hospital privileges ................................ 300
Report when have personal knowledge that a practicing physician is unable

to practice ........................................... 300
Staff privileges, rules for granting required ........................ 205
Uniform disciplinary act modified ............................... 259

PHYSICIANS' ASSISTANTS
Uniform disciplinary act modified ............................... 259

PILOTS AND PILOTAGE COMMISSION
Fine authority of $5,000 given to board .. ........................ 121
Investigation of accidents involving state-licensed pilots, legal fees, funding 122
Investigation power of board ...................... ............. 121
License and service claims, board to review ........................ 122
License fee increased .......... .............................. 122
Negligence, board has authority to fine pilot ....................... 121
Refusal of assignment, written explanation to board within 48 hours ... 122

PISTOLS (See GUNS)

PODIATRY
Uniform disciplinary act modified ............................... 259

POLLUTION
Underground storage tank problem, study, report ................... 289
Water pollution control facilities, financing provided ................ 3

POPCORN
Disclosure of butter or butter flavor .............................. 203

PORNOGRAPHY
Promoting pornography included within criminal profiteering ......... 78

PORT DISTRICTS
Commission formation regulated ................................ 262
International trade expansion projects ............................ 276
Oath or office, file with county auditor ........................... 167

PORTS
Export trading companies ...................................... 276

PRACTICAL NURSES
Uniform disciplinary act modified ............................... 259

PRECINCTS (See ELECTIONS)

PRESCiHOOLS
Voluntary accrediation ........................................ 150

PRIMARY ELECTION (See ELECTIONS)

11593 1



SUBJECT INDEX OF 1986 STATUTES

Chapter

PRISON TERMS AND PAROLES, BOARD OF (See also PROBATION
AND PAROLE; SENTENCING)

Community supervision, revisions ................................ 257
Crimes committed prior to 7/1/84 with sentencing after 7/1/86 ...... 224
Redesignated the indeterminate sentence review board .............. 224

PRISONS (See CORRECTIONS)

PRIVACY (See SURVEILLANCE)

PRIVATE SCHOOLS
Private degree granting institutions, regulating ..................... 136
Private vocational schools regulated .............................. 299

PRIVILEGED COMMUNICATIONS (See specific topic)

PRIVITIZATION
Solid waste handling, put or pay, service agreements ................ 282
Water pollution control facilities, service agreements ................ 244

PROBATION AND PAROLE (See also SENTENCING)
Community supervision, revisions ................................ 257

PROCESS SERVERS
C ourt availability ............................................. 219
T respass .................................................... 219

PROFESSIONAL SERVICE CORPORATIONS (See CORPORATIONS)

PROFITEERING
Pornography, promoting, included within criminal profiteering ........ 78

PROPERTY INSURANCE (See INSURANCE)

PROPERTY TAXES (See TAXES - PERSONAL PROPERTY; TAXES -
REAL PROPERTY)

PROSECUTORS
Bail bond provisions revised .................................... 322
Mentally disordered person, notify prosecutor when released .......... 67

PSYCHOLOGISTS
Examining board reauthorized .................................. 27
Licensing revised ............................................. 27
Uniform disciplinary act modified ............................... 259

PUBLIC ASSISTANCE (See also MEDICAL ASSISTANCE)
First source contracts, hire public assistance recipients .............. 116
Health care project commission, indigents ......................... 303
Housing trust fund to assist low-income persons in obtaining housing .. 298
Lottery winners, state agencies may assert claims prior to disbursement 83
Low-income housing, cities and counties may assist ................. 248
Low-income housing, current use valuation ........................

PUBLIC BROADCASTING SYSTEM
Industrial development bonds, public broadcasting .................. 309

PUBLIC DEPOSITARIES
Demand accounts, outside of the state, treasurers authorized to deposit 160

PUBLIC DISCLOSURE (See also CAMPAIGNS; ELECTIONS)
Contribution reports, post-campaign reports modified ............... 28
Limit, 150%, on net worth that is attributed to public treasurers ...... 25
Political advertising paid from earmarked funds .................... 228
Postage contributions are face value of postage ..................... 228
Public deposit protection commission, duties mrdified ............... 25
Small political subdivisions, consolidating reporting requirements ...... 12
Sunset provisions repealed ...................................... 272

I 1594 1



SUBJECT INDEX OF 1986 STATUTES

Chapter

PUBLIC EMPLOYEES (See CITIES; COUNTIES; STATE AND PUBLIC
EMPLOYEES)

PUBLIC LANDS (See NATURAL RESOURCES, DEPARTMENT OF)

PUBLIC PURCHASES
Institutional industries, state purchase, plan required ................ 94

PUBLIC RECORDS (See PUBLIC DISCLOSURE)

PUBLIC SCHOOLS (See SCHOOLS AND SCHOOL DISTRICTS)

PUBLIC SERVICE COMPANIES (See UTILITIES)

PUBLIC WATER SUPPLY SYSTEMS (See WATER)

PUBLIC WORKS
Accounting and reporting requirements modified ................... 282
Estimates, detail requirements eliminated ......................... 282
Farmers home administration contract projects are not subject to state lien

law ..................................................... 18 1
Funds appropriated for public works projects ...................... 291
Refuse collection business, refuse collection tax, public works ......... 282
Small works roster, provisions modified, threshold dropped to $15,000 . 282

PUGET SOUND
Industrial pretreatment to be paid by industries, not water quality account 3
W ater pollution control facilities, cigarette tax ..................... 3
Water pollution control facilities, water quality account use, report by

DO E to legislature ......................................... 3

PURCHASES (See PUBLIC PURCHASES)

PUT OR PAY (See SOLID WASTE)

RACKETEERING
Pornography, promoting, included within criminal profiteering ........ 78

RADIO
Industrial development bonds, public broadcasting .................. 309

RADIOACTIVE MATERIALS (See HAZARDOUS MATERIALS)

RAFTING
River running, procedures, responsibilities ......................... 217

RAIL DISTRICTS
County rail districts, modify, dissolve, or established by petition of voters,

alternative method ......................................... 26
REAL ESTATE BROKERS AND SALESMEN

State land bank established ..................................... 284

REAL PROPERTY (See also SECURITY INTERESTS; TAXES - REAL
PROPERTY)

Claims of state relating to improvements upon real property, time period 311
Community property, quasi-community property established ......... 72
Leasehold excise tax, contract rent redefined ...................... 285
Leasehold excise tax, credit computation modified .................. 285
Log truck liens for labor and services on timber and lumber extended .. 179
Plat approval without a public hearing, conditions .................. 233
Quasi-community property established ........................... 72
State land bank established ..................................... 284

RECIPROCITY
Indians, vehicle licensing reciprocity granted to Indian tribes ......... 30
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Chapter

RECYCLING
Oil, above-ground tanks to collect used oil, state fire protection board and

DOE to develop standards ................................... 37

REFUSE COLLECTION (See SOLID WASTE)

REGISTER
Interest rates, maximum rates to be filed in state register by treasurer 60

RENAL DIALYSIS CENTERS
Health care assistants, dialysis functions in homes, centers, facilities,

authority m odified ......................................... 115

REPORTS TO LEGISLATURE (See LEGISLATURE; specific topic)

RESEARCH
Tax deferrals for manufacturing or research and development, expiration

date extended ............................................. 1 16

RESIDENTIAL CARE FACILITIES (Sec NURSING IOMES)

RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED (See
HANDICAPPED)

RESOURCE RECOVERY
Solid waste handling, put or pay, service agreements ................ 282

RESTITUTION
Inmate restitution procedures to be adopted ....................... 19

RETIREMENT AND PENSIONS
Contribution rates, state actuary to use aggregate actuarial cost method 268
Contributions, none if no service credit earned that month ........... 268
Cost of living retirement adjustments, funding ..................... 306
Disability benefits, motor vehicle certificate stating person may drive, con-

fidcntial, exem ption ........................................ 176
Disability board may be reversed by director of retirement ........... 176
Industrial insurance benefits for retired workers and pensioners, revisions 59
Joint interim committee on retirement created ..................... 317
LEOFF, beneficiaries, priorities among those who may receive ........ 176
LEOFF, disabled in the line of duty, service credits, conditions of receiving 176
Motor vehicle disability certificate stating person may drive, confidential,

exem ption ................................................ 176
Occupational disease, retirement in instances of total disability ........ 207
PERS, reestablishment by former WSP members authorized ......... 154
PERS, transfer to by state patrol provided for ..................... 154
Restoration of withdrawn retirement contributions by reentering employees 317
Service credit, if none earned in a month no contributiis are required . 268
State patrol, retirement credit for cadets .......................... 154
State patrol, transfer to PERS provided for ....................... 154
Teachers, reenter state service, cease to receive pension .............. 237

REWARDS
Cities may pay for information leading to arrests ................... 185

RIFLES (See GUNS)

RIGHT TO KNOW (See HAZARDOUS MATERIALS)

RISK MANAGEMENT OFFICE
Claims against the state, file with risk management office versus OFM 126

RIVERS AND STREAMS
River running, procedures, responsibilities ......................... 217

ROADS AND HIGHWAYS (See also PUBLIC WORKS)
Advertising information panels, businesses within one mile of highway . 114
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Chapter
ROADS AND HIGIWAYS--cont.

Emergency information telephone lines, expanding access ............ 45
Freeway traffic flow, passing lane created ......................... 93
Hydraulic permit required for construction or repair of ford .......... 173
Hydraulic permit required for driving across stream with no established

ford ............................ 173
Street projects by owners of real property, local government financing

alternative ................................................ 252
Telephones, emergency information telephone lines, expanding access . 45

SAFETY
Fire hydrants, maintenance required ............................. 119
Industrial safety and health act, citations, appeals, penalties, revisions . . 20
Job site safety inspections ...................................... 192
Motor vehicle equipment, performance standards ................... 113
Public safety and education assessment ........................... 98
Seat belts m andatory .......................................... 152

SALARIES
Comparable worth implementation revised ........................ I
Elected officials, citizens commission on salaries .................... 155
Elected state officials, adjustment, 1987 through 1991, state committee on

salaries to do major review .................................. 161

SALES
Charitable solicitations regulated ................................ 230
Cigarettes, eliminate predatory pricing via regulation ............... 321
Franchises, gasoline, retail trading practices, regulated .............. 320
Insurance policies, nursing home residents, sale regulated ............ 170
Interest rates, maximum rates to be filed in state register by treasurer . 60
Motor vehicle fuel franchises, retail trading practices regulated ....... 320
Telephone solicitations, study implemented, regulated, penalties ....... 277
Used vehicles, cash price to be displayed by dealers ................. 165
Vending machines, tax need not be stated separately from selling price . 36
Washington products, development and promotion by DTED ......... 183

SALES TAX (See TAXES - SALES AND USE)

SALMON
Marketing, design of an enhanced marketing plan for fisheries products 62

SCHOOLS AND SCHOOL DISTRICTS (See also PRIVATE SCHOOLS)
Attendance, full time required, procedures ........................ 132
Bus maintenance, schools, joint purchasing agency authority .......... 77
Buses, drivers, hire without state board of education authorization ..... 32
Child abuse prevention, curriculum required in K-12 ................ 149
Clearinghouse for educational information ........................ 180
Coordinating committee for environmental education ................ 51
Dropouts, grade 9-12, study .................................... 151
Em ployee suggestion awards .................................... 143
Environmental education, coordinating committee for established ...... 51
Evaluation of teachers, studying models ........................... 73
Excellence, Washington award for excellence in education act ........ 147
Excess levies, authorized for a period exceeding one year ............ 133
Excess levy lid, voter-approved increases to the 106% lid limited ...... 169
Kindergarten, teacher to student ratio modified .................... 144
Learning objectives program, alternative method of review ........... 137
Levies, authorized for a period exceeding one year .................. 133
Levies, 106% levy lid, voter-approved increases limited .............. 169
Life-cycle cost analysis for public buildings ....................... 127
McAuliffe, Sharon Christa Corrigan McAuliffe award for teachers .... 147
Preadmission screening process .................................. 166

[ 1597 1



SUBJECT INDEX OF 1986 STATUTES

Chapter
SCHOOLS AND SCHOOL DISTRICTS--cont.

Preschools, voluntary accreditation ............................... 150
School bus maintenance, joint purchasing agency authority ........... 77
Self-study, learning objectives program, alternative method of review .. 137
Special needs programs, categorical educational services, advisory commit-

tee formed, SPI to conduct study and report .................... 139
Suggestion awards for employees ................................ 143
Teacher evaluation, minimum procedural standards by SPI ........... 73
Teacher to student ratio, K-3 ................................... 144
Teachers, reenter state service, cease to receive pension .............. 237
Teachers, study of models for evaluating by SPI ................... 73
Traffic safety education to instruct on passing lane ................. 93
Washington award for excellence in education act .................. 147

SEAT BELTS
M andatory .................................................. 152

SEATTLE
Kingdome bonds, special hotel/motel excise tax .................... 104

SECRETARY OF STATE
Election cost reimbursement to county, interest rate ................. 167
Salaries, elected state officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161

SECURITIES (See INVESTMENTS AND SECURITIES)

SECURITY INTERESTS
Bail bond provisions revised .................................... 322
Claims of state r,'ating to improvements upon real property, time period 311
Crop liens, mi; vi evisions ............. I....................... 242
Dairy products, preparer liens, notification ........................ 178
Liens, common law, scope identified ............................. 181
Livestock, meat or meat products, when they cannot attach .......... 178
Log truck liens and real property liens for labor and services on timber and

lum ber extended ........................................... 179
Preparer liens, dairy products, notification ........................ 178

SELF-INSURANCE (See INSURANCE; LABOR AND INDUSTRIES,
DEPARTMENT OF)

SEMITRAILERS (See COMMON CARRIERS)

SENIOR CITIZENS (See also NURSING HOMES)
Abuse, petition for an order for protection of a vulnerable adult ....... 187
Criminal mistreatment defined and penalties established ............. 250
Disabled parking privileges for transport vehicles ................... 96
Insurance, accident prevention course and over 55, lower rates ........ 235
Vulnerable adults, abuse, report to DSHS ......................... 187

SENTENCING
Assault, Ist, 2nd, 3rd, and 4th degree ........................... 257
Bigamy, statute of limitations revised ............................ 257
Community service, offenders may work for state or nonprofit organization 193
Community supervision, revisions ................................ 257
County use of state facility, reimbursement ........................ 257
Crimes committed prior to 7/1/84 with sentencing after 7/1/86 ...... 224
Criminal justice system, joint legislative committee, study high rate of

m inority incarceration ...................................... 257
Definitions revised ............................................ 257
Exceptional sentences, revisions ................................. 257
G rid revised ................................................. 257
Indeterminate sentence review board, prison terms and parole board redes-

ignatcd as ................................................ 224
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Chapter
SENTENCING--cont.

Juvenile correctional institutions, placement after 18 years of age, specific
circum stances ............................................. 288

Juvenile detention facilities, county-levcl, humane, safe, rehabilitative,
remain in community if possible .............................. 288

Juvenile disposition standards commission, composition altered ........ 288
Juvenile disposition standards commission to propose state-wide standards

to the legislature .......................................... 288
Juvenile disposition standards commission to review confinement, diversion,

first offenders, report to legislature ........................... 288
Juvenile justice laws, joint select legislative oversight committee ....... 288
Juveniles, sealing order, when nullified ........................... 257
Matrix revised ................... .......... .......... 257
Offenders performing community service, may work for state or nonprofit

organization .................................... ..... 193
Prosecution, decisions to prosecute, categorization modified .......... 257
Restitution, revisions .......................................... 257
Scoring revised .......................................... 257
Sentences of under one year, confinement facility, revisions .......... 257
Sex offenses, definition added, revisions ........................... 257
Sexual and physical abuse offenses, commission to study increased ranges 257
Sexual offender treatment program, administration plan by DSIS and

corrections, report to legislature .............................. 301
Sexual offender treatment program, escapees have different agenda .... 301
Sexual offender treatment program, responsibility from DSIHS to Correc-

tions .................................................... 30 1
Traffic offenses, definitions added, revisions ....................... 257
Workers compensation costs, department shall reimburse community serv-

ice participants when funds available .......................... 193

SERVICE AGREEMENTS
Resource recovery facilities, put or pay ........................... 282
W ater pollution control facilities ................................ 244

SERVICE OF PROCESS
C ourt availability ............................................. 219
T respass .................................................... 219

SERVICE STATIONS
Franchises, retail trading practices, regulated ...................... 320
Keylock metered pump, repealing provisions on collection of special fuel

ta x .... ... .. .... . .. ... ... ... ... .... ..... ...... .. ...... ... 29

SEWAGE DISPOSAL (See SEWERS AND SEWER DISTRICTS; SOLID
WASTE)

SEWERS AND SEWER DISTRICTS
Annexation, proposed, money may be spent to inform residents ....... 258
Commissioner elections, may be elected from entities within the district 41

SEX CRIMES (See CRIMES)

SEXUAL ABUSE (See CRIMES)

SEXUAL EXPLOITATION (See PORNOGRAPHY)

SHORELINE MANAGEMENT
M aster program review ........................................ 292
Permit, failure to conform, penalty ............................... 292
Permit process, review, modification ............................. 292
Substantial development dollar threshold increased ................. 292

SIGNS
Motorist service businesses, municipalities may permit directional signs . 114
Tourist information panels, businesses within one mile of highway ..... 114
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Chapter

SLUDGE
Disposal in landfills after 1/ 1/88 prohibited ....................... 297
DO E to report to legislature .................................... 297
Industrial sludge, DOE may adopt rules for environmentally safe use .. 297
Public use, labeling requirements ................................ 297

SMALL WORKS ROSTER
Public works revision .......................................... 282

SNOWMOBILES
Regulation m odified .......................................... 16
Snowmobile advisory committee, revisions ......................... 16
Winter recreational facilities, commission, revisions ................. 47

SOCIAL AND IIEALTI] SERVICES, DEPARTMENT OF (See also MEDI-
CAL ASSISTANCE; PUBLIC ASSISTANCE)

Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSIIS 187
Assault by resident or patients, employee reimbursement ............. 269
Child abuse, day care employees, screen employees ................. 269
Child abuse, reporting, planning and consultation with certain reporters

and CPS ................................. ............ 145
Day care, screen employees against child abuse .................... 269
Drinking water analysis, financial assistance ....................... 3
Employment partnership program, employment security and DSHS .... 172
Health care project commission, indigents ......................... 303
Institutional care employees, assault by resident or patient, reimbursement 269
Institutions, DNR land exchange with DSHS ...................... 7
Juvenile correctional institutions, placement after 18 years of age, specific

circumstances ......................................... 288
Juvenile facilities and services, screen employees for abuse ........... 269
Land exchange, DNR, DSHS sites for state institutions ............. 7
Lottery winners, state agencies may assert claims prior to disbursement 83
Public water supply systems, quality regulated, penalties, enforcement . 271
Sexual offender treatment program, administration plan by DSHS and

corrections, report to legislature .............................. 301
Sexual offender treatment program, responsibility from DSHS to correc-

tions .................................................... 30 1
Sludge sold to the public, labeling requirements .................... 297

SOLICITATIONS
Charitable solicitations regulated ................................ 230
Telephone solicitations, study implemented, regulated, penalties ....... 277

SOLID WASTE
Functional standards, not effective until DOE prepares analysis ....... 81
Industrial sludge, DOE may adopt rules for environmentally safe use . . 297
Refuse collection business, refuse collection tax, public works ......... 282
Resource recovery facilities, put or pay ........................... 282
Sludge, disposal in landfills after I /1 /88 prohibited ................. 297
Sludge, DOE to adopt rules for environmentally safe use of sludge .... 297
Underground storage tank problem, study, report ................... 289

SPAS
Electrical products certification ................................. 263
Recreational water contact facilities, slides, regulated ............... 236

SPECIAL DISTRICTS
Debt calculation, excess indebtedness resulting from reduced valuation,

exclude excess from ceiling .................................. 50
Delinquent special assessments .................................. 278
Japanese civil rights restrictions during World War II, redress by munici-

palities .................................................. 225
Local governments, surplus public funds, public funds investment account 294
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Chapter
SPECIAL DISTRICTS--cont.

Powers of diking, draining and flood control districts modified ........ 278

SPORTS (See ATHLETICS)
STATE ACTUARY

Retirement contribution rates, use aggregate actuarial cost method .... 268
STATE AGENCIES (See also STATE AND PUBLIC EMPI.OYEES)

Claims against the state, file with risk management office versus OFM 126
Day care facilities for state employees on or near work, feasibility study 134
Day care, state employees, personnel board to create a supportive atmos-

phere ....................... ...................... .. 135
Energy conservation for state agencies ............................ 325
Life-cycle cost analysis for public buildings ....................... 127
Offenders may perform community service for ..................... 193
Sunset date extended, Asian-American commission ................. 270
Sunset date extended, nursing home advisory council ................ 270
Sunset extended, council for the prevention of child abuse and neglect . . 270
Sunset extended, emergency medical services committee ............. 270
Sunset extended, snowmobile advisory committee ................... 270
Sunset provided for, indeterminate sentence review board ............ 224
Sunset provisions repealed for state board of health ................. 273
Sunset provisions repealed, public disclosure commission ............. 272
Sunset, vehicle inspection program, sunset repealed ................. 123
Torts against the state, file with risk management office versus OFM . . 126
W arrants good for only 180 days ................................ 99

STATE AND PUBLIC EMPLOYEES
Day care facilities for state employees on or near work, feasibility study 134
Elected officials, citizens' commission on salaries for ................ 155
Occupational disease, retirement in instances of total disability ........ 207
Private benefit due to public employment prohibited ................ 4
Restoration of withdrawn retiremeat contributions by reentering employees 317
Salaries of elected officials, citizens commission on ................. 155

STATE AUDITOR
Salaries, elected state officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161
STATE INSTITUTIONS (See CORRECTIONS)

STATE LANDS (See NATURAL RESOURCES, DEPARTMENT OF)

STATE PATROL
Automatic fingerprint information system account created ........... 196
Fingerprints, automatic fingerprinting information system implement and

stud y .................................................... 196
Forest protection laws revised ................................... 100
Retirement credit for cadets .................................... 154
Retirement, transfer to PERS provided for ........................ 154
Vehicle inspection law riodified ................................. 123
Vehicle inspection program, sunset provisions repealed .............. 123

STATE TREASURER (See also FUNDS)
Interest rates, maximum rates to be filed with state register .......... 60
Local governments, surplus public funds, public funds investment account 294
Public depositaries, treasurers authorized to deposit out of state ....... 160
Public depositaries, 150% limit on net worth that is attributed to public

treasurers ................................................ 25
Salaries, elected statc officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161
W arrants good for only 180 days ................................ 99

STATUTE LAW COMMITEE (See CODE REVISER)
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Chapter

STAT'JTE OF LIMITATIONS
Bigamy, statute of limitations revised ............................ 257
Claims of state relating to improvements upon real property, time period 311
M edical assistance crimes, 5 years ............................... 85

STORM WATER (See FLOOD CONTROL)

STREETS (See ROADS AND HIGHWAYS)

STRIP SEARCIlES/BODY CAVITY SEARCHES
Regulating, when allowed ...................................... 88

SUPERINTENDENT OF PUBLIC INSTRUCTION
Clearinghouse for educational information ........................ 180
Coordinating committee for environmental education ............... 5 1
Dropouts, grade 9-12, study .................................... 151
Environmental education, coordinating committee for established ...... 51
Salaries, elected state officials, adjustment, 1987 through 1991, state com-

mittee on salaries to do major review .......................... 161
Special needs program, categorical educational services, advisory commit-

tee formed, SPI to conduct study and report .................... 139
Suggestion awards for employees ................................ 143
Traffic safety education to instruct on passing lane ................. 93

SUPPLEMENTAL BUDGET
A dopted .................................................... 3 12

SURETY BONDS (See SECURITY INTERESTS)

SURVEYORS
Engineers and surveyors, revisions ............................... 102

SWEARING
Taverns, etc., regulation of content of spoken language, authority removed 214

SWIMMING POOLS
Electrical products certification ................................. 263
Recreational water contact facilities, slides regulated ................ 236

TALL SHIPS
Hotel/motel special excise tax, use to expand tourism in distressed areas 308

TANKS
Underground storage tank problem, study, report ................... 289

TAVERNS (See ALCOHOL)

TAX DEFERRALS
Manufacturing or research and development activities, tax deferral modi-

fied and extended ........... .............................. 116
Tax credits for eligible business projects, counties of high unemployment 116

TAXES - B & 0
Refuse collection business, refuse collection tax, public works ......... 282
Tax credits for eligible business projects, counties of high unemployment 116
Warehouses, certain taxed under B & 0 tax versus public utility tax ... 226

TAXES - ESTATE
Apportionment among all persons intec'ested in estate ............... 63

TAXES - EXCISE
Feed, excise taxation revised, public livestock markets and stockyards . 265
Hotel/motel special excise tax, proceeds may be used for capital improve-

ment debts already incurred ............................... 104
Hotel/motel speci il excise tax, use to expand tourism in distressed areas 308
Leasehold excise tax, contract rent redefined ...................... 285
Leasehold excise tax, credit computation modified .................. 285
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Chapter
TAXES - EXCISE--cont.

Leaschold excise tax, taxable valve specified, full true and fair value ... 251
Manufacturing or research and development activities, tax deferral modi-

fied and extended .......................................... 116
Mobile homes, real estate sales, used mobile home redefined ......... 211
Tax deferrals, eligible investment projects redefined ................. 116
Tax deferrals for manufacturing or research and development, expiration

date extended ............................................. 116
Telecommunications services, taxation by cities limited .............. 70
Water pollution control facilities, tax on sale of personal property which is

part of water pollution control facilities ........................ 3

TAXES - FUEL/MOTOR VEHICLE
Keylock metered pump, repealing provisions on collection of special fuel

tax ................ ..... .............................. 29

TAXES - PERSONAL PROPERTY
Ships and vessels, property tax, apportion value of ships and vessels, proce-

d ures .................................................... 229

TAXES - REAL PROPERTY
Agreement or contract between taxing districts, contingent upon a particu-

lar property tax, contingency authorized ....................... 107
Current use valuation of low-income housing .....................
Forest land taxation, exemption for conservation purposes, compensating

tax, m odifications .......................................... 238
Leasehold excise tax, contract rent redefined ...................... 285
Leasehold excise tax, credit computation modified .................. 285
Levies, 106% levy lid, voter-approved increases limited .............. 169
Local governance study commission to study junior taxing districts .... 107
Low-income housing, current use assessment ......................
Setting of levies, taxes due in 1987 through 1991 for taxing districts ... 107
Special election to validate an excess levy or bond issue, when held .... 167
Transfer of funds between taxing districts where transfer is part of a pro-

ration agreem ent .......................................... 107

TAXES - SALES AND USE
Business activity within this state, use tax collection ................ 48
Cigarettes, water pollution control facilities, financial assistance ....... 3
Hearing aids, tax exemption ................................... 255
Livestock sold for personal consumption exempt from sales and use tax . 182
Magnesium production, chemicals used in process, tax revised ........ 231
Manufacturing or research and development activities, tax deferral modi-

fied and extended .......................................... 1 16
Mobile homes, t3x exemption, used, leased, rented .................. 211
Use tax collection, engages in a business activity within this state ..... 48
Vending machines, tax need not be stated separately from selling price . 36

TAXES - SCHOOL LEVIES (See SCHOOLS AND SCHOOL DISTRICTS)

TAXES - TIMBER
Forest land taxation, exemption for conservation purposes, compensating

tax, m odifications .......................................... 238
Public entities harvest, harvester defined as Ist person other than govern-

m ent .................................................... 3 15
Public land sale, notice, timber sold separate is subject to tax ......... 65

TAXES - USE (See TAXES - SALES AND USE)

TEACHERS (See SCHOOLS AND SCHOOL DISTRICTS)

TELECOMMUNICATIONS
Automatic dialing and announcing devices prohibitcd ............... 281
Industrial development bonds, public broadcasting .................. 309
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Chapter
TELECOMMUNICATIONS--cont.

Joint select committee on telecommunications to study city's ability to
uniform ily assess taxes ...................................... 70

Taxation of telecommunications services by cities limited ............ 70
Taxes, joint select committee to study city's ability to uniformly assess

taxes .......... .......... ............................ 70
Telephone solicitations, study implemented, regulated, penalties ....... 277

TELEPHONES
Automatic dialing and announcing devices prohibited ............... 281
Emergency information telephone lines, expanding access ............ 45
Interception or recording of private communications for emergencies ... 38
Solicitations, study implemented, regulated, penalties ............... 277
Taxation of telecommunications services by cities limited ............ 70

TELEVISION
Industrial development bonds, public broadcasting .................. 309

TIlE EVERGREEN STATE COLLEGE
Tuition to be adjusted annually ................................. 42

THEFT
Revisions to elem ents .......................................... 259

TiHURSTON COUNTY
Judicial positions added, Mason and Thurston counties, dividing the dis-

trict ..................................................... 76

TIMBER (See NATURAL RESOURCES, DEPARTMENT OF; TAXES -
TIMBER)

TIPS
Unemployment compensation, tips are wages for unemployment compensa-

tion purposes, begin I/1/87 ................................. 21

TORTS
Child abuse, privileged communication exception ................... 305
Claims against the state, file with risk management office versus OFM . 126
Drugs, parents have a cause of action for selling or transferring to children 124
Tort reform ................................................. 305

TOURISM (See also COMMERCE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF)

Hotel/motel special excise tax, use to expand tourism in distressed areas 308
Travel promotion advertising re.ulated ........................... 283

TOWNS (See CITIES)

TOXIC MATERIALS (See HAZARDOUS SUBSTANCES)

TOXICOLOGICAL LABORATORY
Funding m odified ............................................. 87

TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF
Trade information services, report to legislature .................... 183
Washington products, development and promotion by DTED ......... 183

TRADE-INTERNATIONAL (Sec EXPORTING AND IMPORTING)

TRAFFIC INFRACTIONS (See MOTOR VEHICLES)

TRAILERS (See MOTOR VEIHICLES)

TRANSIT WORKERS (See PUBLIC TRANSPORTATION)

TRANSPORTATION, DEPARTMENT OF (See also FERRIES)
Advertising information panels, businesses within one mile of highway 114
Bonds, highway improvement bonds, modifying provisions on issuance and

sale ..................................................... 290
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Chapter
TRANSPORTATION, DEPARTMENT OF-cont.

Freeway traffic flow, passing lane created ......................... 93
Highway improvement bonds, modifying provisions on issuance and sale 290
Passing lane signs to be erected ................................. 93
Storm water control assessments on state highways, rates charged to

W SDOT by public utilities .................................. 278
Supplemental transportation budget, 1986 ......................... 313
Tourist information panels, businesses within one mile of highway ..... 114

TREASURER (See STATE TREASURER; COUNTY TREASURER)

TRUCKS (See COMMON CARRIERS; MOTOR VEHICLES)

TRUSTS
Banks and trust companies, provisions revised ...................... 279

TUITION (See COLLEGES AND UNIVERSITIES; COMMUNITY COL-
LEGES)

UNCLAIMED PROPERTY
Notice requirements, value threshold altered ....................... 84

UNDERGROUND STORAGE
Underground storage tank problem, study, report ................... 289

UNEMPLOYMENT COMPENSATION AND UNEMPLOYMENT (See also
WORK)

Corporate officers, must notify in writing ......................... I 10
Employer experience rating definitions rcvi.,ed, qualified employer ..... III
Employment partnership program, employment security and DSHS .... 172
Federal interest payment fund, transfer funds to unemployment compensa-

tion administration fund .................................... 249
First source contracts, hire public assistance recipients . ............ 116
Hard to employ, pilot projects .................................. 172
Industrial insurance, disability reduced by unemployment benefit amount 75
Joint select committee on unemployment insurance and compensation

established . .. ........................................... 106
Marginal labor force attachment, provisions deleted ................. 106
Pilot projects for the hard to employ ............................. 172
Public assistance recipients, hire via first source contracts ............ 116
Tax credits for eligible business projects, counties of high unemployment 116
Tips arc wages for unemployment compensation purposes if reported as

incom e, begin 1/1/87 ...................................... 21
Unemployment compensation administration fund to receive funds from

federal interest payment fund ................................ 249

UNFAIR BUSINESS PRACTICES (See CONSUMER PROTECTION)

UNIFORM COMMERCIAL CODE
Investment securities, 1977 amendments to Article 8 adopted ......... 35
1977 amendments to Article 8 adopted ........................... 35

UNIFORM DISCIPLINARY ACT
Com plaints, im m unity ......................................... 259
Health professions account, all fces, fines, etc., to be deposited in ...... 259
Health-related professions, modified ............................ 259

UNIFORM LAWS
M odel traffic ordinance ........................................ 24
U niform disciplinary act ....................................... 259
Uniform estate tax apportionment act ............................ 63

UNIVERSITY OF WASHINGTON
Alcoholism and drug abuse research by UW and WSU .............. 87
Forensic pathology fellowship program ........................... 31
Toxicological laboratory funding modified ......................... 87
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SUBJECT INDEX OF 1986 STATUTES

Chapter
UNIVERSITY OF WASItINGTON--cont.

Tuition to be adjusted annually ................................. 42

USE TAX (See TAXES - SALES AND USE)

UTILITIES AND TRANSPORTATION COMMISSION
Automatic dialing and announcing devices prohibited ............... 281
Proceedings, special, reconsideration of orders, repealed ............. 49
Telephone solicitations, study implemented, regulated, penalties ....... 277

UTILITIES (See also WPPSS)
Automatic dialing and announcing devices prohibited ............... 281
Heating, prohibiting termination from II/ IS through 3/15 due to dclin-

qucnt and unpaid charges ................................... 245
Jurisdictional issues, certain arc questions of fact ................... I I
Reconsideration of orders, special procccding, repeal ................ 49
Telephone solicitations, study implemented, regulated, penalties ....... 277
Warehouses, certain taxed under B & 0 tax versus public utility tax ... 226

UTILITY LOCAL IMPROVEMENT DISTRICTS
Publication notice requirements ................................. 278

VENDING MACHINES
Sales tax need not be stated separately from selling price ............ 36

VESSELS (See BOATS)

VETERANS
Park passes, minimum age requirement removed ................... 6

VETERINARIANS
Uniform disciplinary act modified ............................... 259

VOCATIONAL EDUCATION
Private vocational schools regulated .............................. 299

VOLUNTEERS
Fire fighters, benefits increased ................................. 163

VOTING (See also ELECTIONS)
Absentee ballots, applications, return address, specific ............... 167
Absentee voters, ongoing status for blind persons ................... 22
Ballots, candidate names, order of appearance ..................... 120
Ballots may be placed in ballot box by voter ....................... 167
Ballots, primary and sample, order of candidates ................... 120
Blind persons, absentee voters, ongoing status ...................... 22

WAREHOUSES
O perators, liccnsure ........................................... 203
Taxation, certain warehouses taxed under B & 0 tax versus public utility

tax ...................................................... 226

WARRANTS
State warrants, good for 180 days ............................... 99

WASHINGTON PRODUCTS
Fisheries products, design of an enhanced marketing plan by DOF and

DTED .................. ............................ 62
Market development and promotion by DTED ..................... 183

WASHINGTON STATE UNIVERSITY
Alcoholism and drug abuse research by UW and WSU .............. 87
Toxicological laboratory funding modified ......................... 87
Tuition to be adjusted annually ................................. 42

WASTE DISPOSAL (Sec SOLID WASTE)

WASTE WATER (See WATER)
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SUBJECT INDEX OF 1986 STATUTES

Chapter

WATER
Agriculture department to study water supply availability ............ 316
Aquifer protection areas, financial assistance for planning ............ 3
Drinking water analysis, financial assistance ....................... 3
Ground water management areas, financial assistance for planning .... 3
Hydraulic appeals board within the environmental hearings office created 173
Hydraulic permit, process revised ................................ 173
Industrial pretreatment to be paid by industries, not water quality account 3
Nonpoint source pollution control activities, financial assistance for plan-

ning ..................................................... 3
Public water supply systems, quality regulated, penalties, enforcement .. 271
Recreational water contact facilities, slides, regulated ............... 236
Recreational water contact facility advisory committee created ........ 236
Service agreements for water pollution control facilities .............. 244
Water pollution control facilities, financial assistance, OFM and DOE to

develop plan .. ........................................... 3
Water pollution control facilities, financial assistance via cigarette tax .. 3
Water pollution control facilities, financing provided ................ 3
Water pollution control facilities, service agreemcnts ................ 244
Water pollution control facilities, water quality account use, report by

D O E to legislature ......................................... 3
Water quality account created for pollution control facility financing .. 3
Water quality account funded by cigarette tax ..................... 3
W ater quality joint development act ............................. 244
Water quality protection needs of state, excluding Puget Sound, report to

legislature ................................................ 3
Yakima enhancement project, DOE duties ........................ 316

WATER DISTRICTS (See also IRRIGATION DISTRICTS)
Annexation, proposed, money may be spent to inform residents ....... 258
Commissioner elections, may be elected from entities within the district 41
Withdrawal of territory, modifying the findings of fact .............. 109

WATER SLIDES
Recreational water contact facilities, slides, regulated ............... 236

WATERCRAFT (See BOATS)

WEATHER SATELLITE
Emergency information telephone lines, expanding access ............ 45
Telephones, emergency information telephone lines, expanding access . 4.5

WESTERN WASHINGTON UNIVERSITY
Tuition to be adjusted annually ................................. 42

WILDLIFE
Illegally killed, bail revised ..................................... 318

WINE
Flower shops may deliver wine, class P license ..................... 40
Minors may stock and handle for class E and/or F ................. 5
W ine grower's license for sale of wine ............................ 214

WINTER RECREATION (See PARKS AND RECREATION)

WITNESSES
Competence of, revising provisions, children ....................... 195

WORK
Employment partnership program, employment security and DSHS .... 172
First source contracts, hire public assistance recipients .............. 116
Hard to em ploy, pilot projects .................................. 172
Hazardous substances at the workplace, worker right to know, employee

fee provisions revised ....................................... 310
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SUBJECT INDEX OF 1986 STATUTES

Chapter
WORK--cont.

Industrial safety and health act, citations, appeals, penalties, revisions . 20
Job site safety inspections ...................................... 192
Manufacturing or research and development activities, tax deferral modi-

fied and extended ......... ................................ 116
Pilot projects for the hard to em ploy ............................. 172
Public assistance recipients, hire via first source contracts ............ 116
Tax credits for eligible business projects, counties of high unemployment 116
Workers' right to know, employee fee provisions revised, exemption .... 310

WORKERS' COMPENSATION (See LABOR AND INDUSTRIES,
DEPARTMENT OF, subtopic Industrial insurance)

WORK-RELEASE (See PRISON TERMS AND PAROLES, BOARD OF)

WPPSS
Securities, purchasers or sellers, again.st the state suits, requirements estab-

lished .................................................... 304
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