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SIXTY SEVENTH LEGISLATURE - REGULAR SESSION

TWENTY SIXTH DAY

The House was called to order at 9:55 a.m. by the
Speaker (Representative Lovick presiding).

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

There being no objection, the House advanced to the
fourth order of business.

INTRODUCTION & FIRST READING

HB 1488 by Representatives Fey, Senn, Walen, Peterson,
Lekanoff, Hackney, Slatter, Duerr and Pollet

AN ACT Relating to the management of plastic
packaging materials; amending RCW 70A.200.140;
reenacting and amending RCW 43.21B.110; adding a
new section to chapter 42.56 RCW; adding a new
chapter to Title 70A RCW; creating a new section; and
prescribing penalties.

Referred to Committee on Environment & Energy.

HB 1489 by Representatives Boehnke, Corry, Graham,
Walen, Chandler, Leavitt, MacEwen, Orwall,
Hoff, Chambers, Abbarno, Klicker, Lovick,
Shewmake, Dent, Steele, Dufault, Slatter,
Jacobsen, Schmick, Eslick and Young

AN ACT Relating to promoting locally manufactured
personal protective equipment; adding new sections to
chapter 43.330 RCW; adding a new section to chapter
82.08 RCW; adding a new section to chapter 82.12
RCW; adding a new section to chapter 82.04 RCW; and
creating new sections.

Referred to Committee on Finance.

HB 1490 by Representatives Harris-Talley, Ramel, Macri,
Simmons, Berry, Lekanoff, J. Johnson, Duerr,
Ortiz-Self, Hackney, Slatter, Ryu, Taylor, Orwall,
Chopp, Dolan, Riccelli, Bateman, Ormshy,
Morgan and Frame

AN ACT Relating to maintaining residential electricity
and heating service for low-income households and
households with people with disabilities; amending
RCW 35.21.300, 54.16.285, and 80.28.010; adding a
new section to chapter 19.29A RCW; creating a new
section; and declaring an emergency.

Referred to Committee on Environment & Energy.

HB 1491 by Representatives Orcutt, Fitzgibbon and
Lekanoff
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AN ACT Relating to rights-of-way for the transport of
timber, minerals, stone, sand, gravel, or other valuable
materials; and amending RCW 79.36.350.

Referred to Committee on Agriculture, Water, Natural
Resources & Parks.

HB 1492 by Representatives Sells, Macri, Lovick, Berry,

Slatter, Thai, Pollet, Ormsby and Stonier

AN ACT Relating to extended benefits in the
unemployment insurance system; amending RCW
50.22.010; reenacting and amending RCW 50.22.020;
adding a new section to chapter 50.22 RCW; creating a
new section; and declaring an emergency.

Referred to Committee on Labor & Workplace
Standards.

HB 1493 by Representatives Sells, Berry, Pollet and

Ormshy

AN ACT Relating to job search monitoring; amending
RCW 50.20.240; creating new sections; and declaring
an emergency.

Referred to Committee on Labor & Workplace
Standards.

HB 1494 by Representatives Harris-Talley, Berg, Davis,

Wicks, Peterson, Ortiz-Self, Orwall, Gregerson,
Chapman, Ramel, Simmons, Berry, Lekanoff,
Frame, Hackney, Slatter, Duerr, Kirby, Thai,
Valdez, Ormsby and Morgan

AN ACT Relating to providing housing safety,
security, and protection for Washington families by
creating the antidisplacement property tax exemption;
amending RCW 84.48.010, 84.48.110, and 84.69.020;
adding new sections to chapter 84.36 RCW; adding a
new section to chapter 84.52 RCW,; creating new
sections; and providing a contingent effective date.

Referred to Committee on Appropriations.

HB 1495 by Representatives Chapman, Robertson and

Dent

AN ACT Relating to providing that qualified dealer
cash incentives paid to auto dealers are bona fide
discounts for purposes of the business and occupation
tax; adding a new section to chapter 82.04 RCW;
creating a new section; and providing an effective date.
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Referred to Committee on Ways & Means.

HB 1496 by Representatives Senn, Walen, Davis, J.
Johnson, Ramel, Bergquist, Macri, Gregerson,
Simmons, Sells, Peterson, Bateman, Berry,
Lekanoff, Frame, Fitzgibbon, Duerr, Hackney,
Slatter, Kirby, Thai, Chopp, Valdez, Riccelli,
Pollet, Ormsby, Harris-Talley and Stonier

AN ACT Relating to creating a more progressive tax
system in Washington by enacting an excise tax on
sales and extraordinary profits of high valued assets;
adding a new section to chapter 82.04 RCW; adding a
new section to chapter 82.32 RCW; adding a new
chapter to Title 82 RCW; creating new sections; and
prescribing penalties.

Referred to Committee on Finance.

HB 1497 by Representatives Mosbrucker, Chandler,
Peterson, Dent, Schmick, Steele, Pollet, Eslick and
Young

AN ACT Relating to commercial telephone
solicitation; amending RCW 80.36.390, 19.158.040,
and 19.158.110; and adding a new section to chapter
19.158 RCW.

Referred to Committee on Consumer Protection &
Business.

HB 1498 by Representatives Dye, Fitzgibbon, Shewmake
and Pollet

AN ACT Relating to transforming the regulation of gas
and electrical companies toward multiyear rate plans
and performance-based rate making; amending RCW
80.28.005 and 80.28.068; adding new sections to
chapter 80.28 RCW; and creating a new section.

Referred to Committee on Environment & Energy.

HB 1499 by Representatives Davis, Harris-Talley, Ramel,
Macri, Simmons, Peterson, Bateman, Fitzgibbon,
Duerr, Ortiz-Self, Hackney, Slatter, Ryu, Berry,
Sells, Thai, Chopp, Valdez, Pollet, Eslick,
Ormsby, Morgan, Stonier and Frame

AN ACT Relating to promoting recovery and
improving public safety by providing behavioral health
system responses to individuals with substance use
disorder in lieu of criminalizing possession of personal
use amounts of controlled substances, counterfeit
substances, and legend drugs; amending RCW
69.50.4011, 69.50.4013, 69.50.4014, 69.50.412,
69.41.030, 9.94A.640, 9.96.060, and 69.50.608;
reenacting and amending RCW 69.50.101 and
10.31.110; adding new sections to chapter 41.05 RCW;
adding a new section to chapter 71.24 RCW; adding a
new section to chapter 43.101 RCW; adding a new
section to chapter 9.94A RCW; adding a new section to

chapter 9.96 RCW; creating a new section; providing
an effective date; and providing an expiration date.

Referred to Committee on Appropriations.

HB 1500 by Representatives Sullivan, Ortiz-Self and
Pollet

AN ACT Relating to regular financial audits of school
districts; amending RCW 43.09.2856; reenacting and
amending RCW 43.09.2856; creating a new section;
providing an effective date; and providing an expiration
date.

Referred to Committee on Appropriations.
HB 1501 by Representatives McEntire, Walsh and Kraft

AN ACT Relating to the "pick it up, Washington" litter
control program; amending RCW 70A.200.130 and
70A.200.030; adding a new section to chapter 70A.200
RCW; creating a new section; and decodifying RCW
70A.200.900.

Referred to Committee on Environment & Energy.

HB 1502 by Representatives Wylie, Griffey, Ramel, Paul,
Lekanoff, Berry, Ortiz-Self, Hackney, Harris-
Talley and Pollet

AN ACT Relating to the procurement and design of
electric ferries by counties; and adding a new section to
chapter 36.32 RCW.

Referred to Committee on Transportation.

HJR 4204 by Representatives Harris-Talley, Berg,
Wicks, Peterson, Ortiz-Self, Simmons, Gregerson,
Chapman, Berry, Frame, Thai, Pollet, Ormshy,
Davis and Ramel

Concerning a constitutional amendment providing for a
residential real property exemption from property taxes
levied for state purposes.

Referred to Committee on Appropriations.

There being no objection, the bills and resolution listed
on the day’s introduction sheet under the fourth order of
business were referred to the committees so designated.

The Speaker assumed the chair.

SIGNED BY THE SPEAKER

The Speaker signed the following bill:

ENGROSSED SUBSTITUTE SENATE BILL NO.
5061

The Speaker called upon Representative Lovick to
preside.
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There being no objection, the House reverted to the first
order of business.

The Clerk called the roll and a quorum was present.

The Speaker (Representative Lovick presiding) led the
Chamber in the Pledge of Allegiance. The prayer was
offered by Representative Brad Klippert, 8th Legislative
District.

There being no objection, the House advanced to the
third order of business.

MESSAGE FROM THE SENATE
February 3, 2021
Mme. SPEAKER:
The Senate has passed:

SENATE BILL NO. 5005,

SUBSTITUTE SENATE BILL NO. 5011,

SENATE BILL NO. 5032,

SUBSTITUTE SENATE BILL NO. 5073,

SENATE BILL NO. 5077,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5121,
SENATE BILL NO. 5184,

SENATE BILL NO. 5198,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5272,

and the same are herewith transmitted.
Brad Hendrickson, Secretary

There being no objection, the House advanced to the
fifth order of business.

REPORTS OF STANDING COMMITTEES
February 19, 2021

HB 1030 Prime Sponsor, Representative Dent:
Concerning a community aviation
revitalization loan program. Reported by
Committee on Capital Budget

MAJORITY recommendation: Do pass. Signed by
Representatives Tharinger, Chair; Callan, Vice Chair;
Hackney, Vice Chair; Steele, Ranking Minority
Member; Abbarno, Assistant Ranking Minority
Member; McEntire, Assistant Ranking Minority
Member; Bateman; Dye; Eslick; Gilday; Kloba; Kraft;
Leavitt; MacEwen; Maycumber; Mosbrucker; Peterson;
Riccelli; Rule; Santos; Sells; Shewmake and Volz.

Referred to Committee on Capital Budget.
February 2, 2021

HB 1115 Prime Sponsor, Representative Fey:
Implementing cost recovery of state agency

credit card and transaction fees and related
costs for driver and vehicle fee
transactions. Reported by Committee on
Transportation

MAJORITY recommendation: Do pass. Signed by
Representatives Fey, Chair; Wylie, 1st Vice Chair;
Bronoske, 2nd Vice Chair; Ramos, 2nd Vice Chair;
Barkis, Ranking Minority Member; Eslick, Assistant
Ranking Minority Member; Robertson, Assistant
Ranking Minority Member; Volz, Assistant Ranking
Minority Member; Berry; Chapman; Dent; Duerr;
Entenman; Goehner; Hackney; Klicker; Lovick;
McCaslin; Orcutt; Paul; Ramel; Riccelli; Slatter;
Sutherland; Taylor; Valdez; Walsh and Wicks.

Referred to Committee on Rules for second reading.
February 17, 2021

HB 1160 Prime Sponsor, Representative Cody:
Concerning health provider contracts.
Reported by Committee on Appropriations

MAJORITY recommendation: The second substitute
bill be substituted therefor and the second substitute bill
do pass and do not pass the substitute bill by Committee
on Health Care & Wellness. Signed by Representatives
Ormsby, Chair; Gregerson, Vice Chair; Macri, Vice
Chair; Caldier; Chopp; Cody; Dolan; Fitzgibbon;
Frame; Hansen; Johnson, J.; Lekanoff; Pollet; Ryu;
Senn; Stonier; Sullivan and Tharinger.

MINORITY recommendation: Without
recommendation. Signed by Representatives Bergquist,
Vice Chair; Harris and Springer.

MINORITY recommendation: Do not pass. Signed by
Representatives Stokesbary, Ranking Minority Member;
Chambers, Assistant Ranking Minority Member; Corry,
Assistant Ranking Minority Member; MacEwen,
Assistant Ranking Minority Member; Boehnke;
Chandler; Dye; Hoff; Jacobsen; Rude; Schmick and
Steele.

Referred to Committee on Appropriations.
February 22, 2021

HB 1161 Prime Sponsor, Representative Peterson:
Modifying the requirements for drug take-
back programs. Reported by Committee on
Appropriations

MAJORITY recommendation: The second substitute
bill be substituted therefor and the second substitute bill
do pass and do not pass the substitute bill by Committee
on Health Care & Wellness. Signed by Representatives
Ormsby, Chair; Bergquist, Vice Chair; Gregerson, Vice
Chair; Macri, Vice Chair; Stokesbary, Ranking Minority
Member; Chambers, Assistant Ranking Minority
Member; Corry, Assistant Ranking Minority Member;
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MacEwen, Assistant Ranking Minority Member;
Boehnke; Caldier; Chandler; Chopp; Cody; Dolan; Dye;
Fitzgibbon; Frame; Hansen; Harris; Hoff; Jacobsen;
Johnson, J.; Lekanoff; Pollet; Rude; Ryu; Schmick;
Senn; Springer; Steele; Stonier; Sullivan and Tharinger.

Referred to Committee on Appropriations.

February 17, 2021

HB 1170 Prime Sponsor, Representative Boehnke:

Building economic strength through
manufacturing. Reported by Committee on
Appropriations

MAJORITY recommendation: The substitute bill by
Committee on Community & Economic Development
be substituted therefor and the substitute bill do pass.
Signed by Representatives Ormsby, Chair; Bergquist,
Vice Chair; Gregerson, Vice Chair; Macri, Vice Chair;
Stokesbary, Ranking Minority Member; Chambers,
Assistant Ranking Minority Member; Corry, Assistant
Ranking Minority Member; MacEwen, Assistant
Ranking Minority Member; Boehnke; Caldier;
Chandler; Chopp; Cody; Dolan; Dye; Fitzgibbon;
Frame; Hansen; Harris; Hoff; Jacobsen; Johnson, J.;
Lekanoff; Pollet; Rude; Ryu; Schmick; Senn; Springer;
Steele; Stonier; Sullivan and Tharinger.

Referred to Committee on Appropriations.

February 3, 2021

HB 1196 Prime Sponsor, Representative Riccelli:

Concerning  audio-only  telemedicine.
Reported by Committee on Health Care &
Wellness

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass.
Signed by Representatives Cody, Chair; Bateman, Vice
Chair; Schmick, Ranking Minority Member; Bronoske;
Davis; Harris; Macri; Riccelli; Simmons; Stonier and
Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representative Caldier, Assistant Ranking Minority
Member.

MINORITY recommendation: Without
recommendation. Signed by Representatives
Maycumber; Rude and Ybarra.

Referred to Committee on Rules for second reading.

February 2, 2021

HB 1198 Prime Sponsor, Representative Dent:

Concerning the state commercial aviation
coordinating commission. Reported by
Committee on Transportation

MAJORITY recommendation: Do pass. Signed by
Representatives Fey, Chair; Wylie, 1st Vice Chair;
Bronoske, 2nd Vice Chair; Ramos, 2nd Vice Chair;
Barkis, Ranking Minority Member; Eslick, Assistant
Ranking Minority Member; Robertson, Assistant
Ranking Minority Member; Volz, Assistant Ranking
Minority Member; Berry; Chapman; Dent; Duerr;
Entenman; Goehner; Hackney; Kilicker; Lovick;
McCaslin; Orcutt; Paul; Ramel; Riccelli; Slatter;
Sutherland; Taylor; Valdez; Walsh and Wicks.

Referred to Committee on Rules for second reading.

February 3, 2021

HB 1199 Prime Sponsor, Representative Corry:

Providing compensation to department of
natural resources lessees whose leases are
terminated for reasons other than default.
Reported by Committee on Rural
Development, Agriculture & Natural
Resources

MAJORITY recommendation: Do pass. Signed by
Representatives Chapman, Chair; Shewmake, Vice
Chair; Chandler, Ranking Minority Member; Dent,
Assistant Ranking Minority Member; Fitzgibbon;
Klicker; Kloba; Kretz; Lekanoff, McEntire; Morgan;
Orcutt; Ramos; Schmick and Springer.

Referred to Committee on Rules for second reading.

February 17, 2021

HB 1216 Prime Sponsor, Representative Ramos:

Concerning urban and community forestry.
Reported by Committee on Appropriations

MAJORITY recommendation: The second substitute
bill be substituted therefor and the second substitute bill
do pass and do not pass the substitute bill by Committee
on Rural Development, Agriculture & Natural
Resources. Signed by Representatives Ormsby, Chair;
Bergquist, Vice Chair; Gregerson, Vice Chair; Macri,
Vice Chair; Chopp; Cody; Dolan; Fitzgibbon; Frame;
Hansen; Johnson, J.; Lekanoff; Pollet; Ryu; Senn;
Springer; Stonier; Sullivan and Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representatives Stokesbary, Ranking Minority Member;
Chambers, Assistant Ranking Minority Member; Corry,
Assistant Ranking Minority Member; MacEwen,
Assistant Ranking Minority Member; Boehnke; Caldier;
Chandler; Dye; Harris; Hoff; Jacobsen; Rude; Schmick
and Steele.

Referred to Committee on Appropriations.

February 2, 2021

HB 1251 Prime Sponsor, Representative Orcultt:

Concerning the authorization of wheeled
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all-terrain vehicles on state highways.
Reported by Committee on Transportation

MAJORITY recommendation: Do pass. Signed by
Representatives Fey, Chair; Wylie, 1st Vice Chair;
Bronoske, 2nd Vice Chair; Ramos, 2nd Vice Chair;
Barkis, Ranking Minority Member; Eslick, Assistant
Ranking Minority Member; Robertson, Assistant
Ranking Minority Member; Volz, Assistant Ranking
Minority Member; Berry; Chapman; Dent; Duerr;
Entenman; Goehner; Hackney; Kilicker; Lovick;
McCaslin; Orcutt; Paul; Ramel; Riccelli; Slatter;
Sutherland; Taylor; Valdez; Walsh and Wicks.

Referred to Committee on Rules for second reading.
February 4, 2021

HB 1309 Prime Sponsor, Representative Eslick:
Concerning the dates of certification of
levies. Reported by Committee on Finance

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass.
Signed by Representatives Frame, Chair; Berg, Vice
Chair; Walen, Vice Chair; Orcutt, Ranking Minority
Member; Dufault, Assistant Ranking Minority Member;
Chase; Chopp; Harris-Talley; Morgan; Orwall; Ramel;
Springer; Stokesbary; Thai; Vick; Wylie and Young.

Referred to Committee on Rules for second reading.
February 17, 2021

HB 1325 Prime Sponsor, Representative Callan:
Implementing policies related to children
and youth behavioral health. Reported by
Committee on Appropriations

MAJORITY recommendation: The second substitute
bill be substituted therefor and the second substitute bill
do pass and do not pass the substitute bill by Committee
on Children, Youth & Families. Signed by
Representatives Ormsby, Chair; Bergquist, Vice Chair;
Gregerson, Vice Chair; Macri, Vice Chair; Chambers,
Assistant Ranking Minority Member; Corry, Assistant
Ranking Minority Member; MacEwen, Assistant
Ranking Minority Member; Boehnke; Caldier;
Chandler; Chopp; Cody; Dolan; Dye; Fitzgibbon;
Frame; Hansen; Hoff; Johnson, J.; Lekanoff; Pollet;
Rude; Ryu; Schmick; Senn; Springer; Steele; Stonier;
Sullivan and Tharinger.

MINORITY recommendation: Without
recommendation. Signed by Representatives
Stokesbary, Ranking Minority Member; Harris and
Jacobsen.

Referred to Committee on Appropriations.

February 4, 2021

HB 1351 Prime Sponsor, Representative Kirby:
Concerning reasonable exceptions to
insurance rates for consumers whose credit
information is influenced by extraordinary

life  circumstances. Reported by
Committee on Consumer Protection &
Business

MAJORITY recommendation: Do pass. Signed by
Representatives Kirby, Chair; Walen, Vice Chair; Vick,
Ranking Minority Member; Dufault, Assistant Ranking
Minority Member; Corry; Ryu and Santos.

Referred to Committee on Rules for second reading.

There being no objection, the bills listed on the day’s
committee reports under the fifth order of business were
referred to the committees so designated.

There being no objection, the House advanced to the
sixth order of business.

SECOND READING

HOUSE BILL NO. 1055, by Representatives Berg,
Abbarno, Shewmake, Walen, Orcutt, Ramos, Tharinger
and Callan

Extending the expiration date for reporting
requirements on timber purchases.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Berg and Abbarno spoke in favor of the
passage of the bill.

MOTIONS

On motion of Representative Wicks, Representative Ryu
was excused.

On motion of Representative Graham, Representative
Griffey was excused.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
House Bill No. 1055.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 1055, and the bill passed the House by the following
vote: Yeas, 96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
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Graham, Gregerson, Hackney, Hansen, Harris, Harris-
Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert,
Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, MacEwen,
Macri, Maycumber, McCaslin, McEntire, Morgan,
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Santos, Schmick, Sells, Senn, Shewmake, Simmons,
Slatter, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.
Excused: Representatives Griffey and Ryu.

HOUSE BILL NO. 1055, having received the necessary
constitutional majority, was declared passed.

HOUSE BILL NO. 1064, by Representatives Eslick,
Kloba, Leavitt, Wylie, Gregerson, Ryu, Young,
Robertson, Kirby and Fey

Requiring the disclosure of high-speed internet
access availability in the seller's disclosure statement.

The bill was read the second time.

There being no objection, Substitute House Bill No.
1064 was substituted for House Bill No. 1064 and the
substitute bill was placed on the second reading calendar.

SUBSTITUTE HOUSE BILL NO. 1064 was read the
second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Eslick and Kirby spoke in favor of the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1064.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1064, and the bill passed the
House by the following vote: Yeas, 96; Nays, 0; Absent, 0;
Excused, 2.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Hackney, Hansen, Harris, Harris-
Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert,
Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, MacEwen,
Macri, Maycumber, McCaslin, McEntire, Morgan,
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Santos, Schmick, Sells, Senn, Shewmake, Simmons,
Slatter, Springer, Steele, Stokesbary, Stonier, Sullivan,

Sutherland, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Excused: Representatives Griffey and Ryu.

SUBSTITUTE HOUSE BILL NO. 1064, having
received the necessary constitutional majority, was declared
passed.

HOUSE BILL NO. 1120, by Representatives
Tharinger, Harris, Cody, Riccelli, Stonier and Macri

Concerning state of emergency operations impacting
long-term services and supports.

The bill was read the second time.

There being no objection, Substitute House Bill No.
1120 was substituted for House Bill No. 1120 and the
substitute bill was placed on the second reading calendar.

SUBSTITUTE HOUSE BILL NO. 1120 was read the
second time.

With the consent of the House, amendment (030) was
withdrawn.

Representative Tharinger moved the adoption of striking
amendment (033):

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 43.43.832 and 2020 c 270
s 7 are each amended to read as follows:

(1) The Washington state patrol
identification and criminal history
section shall disclose conviction
records as follows:

(a) An applicant's conviction record,
upon the request of a Dbusiness or
organization as defined in RCW 43.43.830,
a developmentally disabled person, or a
vulnerable adult as defined in RCW
43.43.830 or his or her guardian;

(b) The conviction record of an
applicant for certification, wupon the
request of the Washington professional
educator standards board;

(c) Any conviction record to aid in
the investigation and prosecution of
child, developmentally disabled person,
and vulnerable adult abuse cases and to
protect children and adults from further
incidents of abuse, upon the request of
a law enforcement agency, the office of
the attorney general, prosecuting
authority, or the department of social
and health services; and
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(d) A prospective client's or
resident's conviction record, upon the
request of a business or organization
that qualifies for exemption under
section 501 (c) (3) of the internal revenue
code of 1986 (26 U.S.C. Sec. 501 (c) (3))
and that provides emergency shelter or
transitional housing for children,
persons with developmental disabilities,
or vulnerable adults.

(2) The secretary of the department of
social and health services and the
secretary of children, youth, and
families must establish rules and set
standards to require specific action when
considering the information received
pursuant to subsection (1) of this
section, and when considering additional
information including but not limited to
civil adjudication proceedings as
defined in RCW 43.43.830 and any out-of-
state equivalent, in the following
circumstances:

(a) When considering persons for state
employment in positions directly
responsible for the supervision, care, or
treatment of children, vulnerable
adults, or individuals with mental
illness or developmental disabilities
provided that: For persons residing in a
home that will be utilized to provide
foster <care for dependent youth, a
criminal background check will be
required for all persons aged sixteen and
older and the department of social and
health services may require a criminal
background check for persons who are
younger than sixteen in situations where
it may be warranted to ensure the safety
of youth in foster care;

(b) When considering persons for state
positions involving unsupervised access

to vulnerable adults to conduct
comprehensive assessments, financial
eligibility determinations, licensing
and certification activities,
investigations, surveys, or case
management; or for state positions

otherwise required by federal law to meet
employment standards;

(c) When licensing agencies or
facilities with individuals in positions
directly responsible for the «care,
supervision, or treatment of children,
developmentally disabled persons, or
vulnerable adults, including but not
limited to agencies or facilities
licensed under chapter 74.15 or 18.51
RCW;

(d) When contracting with individuals
or businesses or organizations for the
care, supervision, case management, or
treatment, including peer counseling, of
children, developmentally disabled
persons, or vulnerable adults, including
but not limited to services contracted
for under chapter 18.20, 70.127, 70.128,
72.36, or 74.39A RCW or Title 71A RCW;

(e) When individual providers as
defined in RCW 74.39A.240 or providers
paid by home care agencies provide in-
home services involving unsupervised
access to persons with physical, mental,
or developmental disabilities or mental
illness, or to vulnerable adults as
defined in chapter 74.34 RCW, including
but not limited to services provided
under chapter 74.39 or 74.39A RCW.

(3) The secretary of the department of
children, youth, and families shall
investigate the conviction records,
pending charges, and other information
including civil adjudication proceeding
records of current employees and of any
person actively being considered for any
position with the department who will or
may have unsupervised access to children,
or for state positions otherwise required
by federal law to meet employment

standards. "Considered for any position"
includes decisions about (a) initial
hiring, layoffs, reallocations,

transfers, promotions, or demotions, or
(b) other decisions that result in an
individual being in a position that will
or may have unsupervised access to
children as an employee, an intern, or a
volunteer.

(4) The secretary of the department of
children, youth, and families shall adopt
rules and investigate conviction
records, pending charges, and other
information including civil adjudication
proceeding records, 1n the following
circumstances:

(a) When licensing or certifying
agencies with individuals in positions
that will or may have unsupervised access
to children who are in child day care, in
early learning programs, or receiving
early childhood education services,
including but not limited to licensees,
agency staff, interns, volunteers,
contracted providers, and persons living
on the premises who are sixteen years of
age or older;

(b) When authorizing individuals who
will or may have unsupervised access to
children who are in child day care, in
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early learning programs, or receiving
early childhood learning education

services in licensed or certified
agencies, 1including but not limited to
licensees, agency staff, interns,
volunteers, contracted providers, and

persons living on the premises who are
sixteen years of age or older;

(c) When contracting with any business
or organization for activities that will
or may have unsupervised access to
children who are in child day care, in
early learning programs, or receiving
early childhood learning education
services;

(d) When establishing the eligibility
criteria for individual ©providers to
receive state paid subsidies to provide
child day care or early learning services
that will or may involve unsupervised
access to children; and

(e) When responding to a request from
an individual for a certificate of
parental improvement under chapter 74.13
RCW.

(5) Whenever a state conviction record
check is required by state law, persons
may be employed or engaged as volunteers
or independent contractors on a
conditional basis pending completion of
the state background investigation.
Whenever a national criminal record check
through the federal bureau of
investigation is required by state law,
a person may be employed or engaged as a
volunteer or independent contractor on a
conditional basis pending completion of

the national check. The office of
financial management shall adopt rules to
accomplish the purposes of this

subsection as it applies to state
employees. The department of social and
health services shall adopt rules to
accomplish the purpose of this subsection
as i1t applies to long-term care workers
subject to RCW 74.39A.056.

(6) (a) For purposes of facilitating
timely access to criminal background
information and to reasonably minimize
the number of requests made under this
section, recognizing that certain health
care providers change employment
frequently, health care facilities may,
upon request from another health care
facility, share copies of completed
criminal background inquiry information.

(b) Completed criminal background
inquiry information may be shared by a
willing health care facility only if the
following conditions are satisfied: The

licensed health care facility sharing the
criminal background inquiry information
is reasonably known to be the person's
most recent employer, no more than twelve
months has elapsed from the date the
person was last employed at a licensed
health care facility to the date of their
current employment application, and the
criminal background information is no
more than two years old.

(c) If criminal background inquiry
information is shared, the health care
facility employing the subject of the
inquiry must require the applicant to
sign a disclosure statement indicating
that there has Dbeen no conviction or
finding as described in RCW 43.43.842
since the completion date of the most
recent criminal background inquiry.

(d) Any health care facility that
knows or has reason to believe that an
applicant has or may have a disqualifying
conviction or finding as described in RCW
43.43.842, subsequent to the completion
date of their most recent criminal
background inquiry, shall be prohibited
from relying on the applicant's previous
employer's criminal background inquiry
information. A new criminal background
inquiry shall be requested pursuant to
RCW 43.43.830 through 43.43.842.

(e) Health care facilities that share
criminal background inquiry information
shall be immune from any claim of
defamation, invasion of privacy,
negligence, or any other claim in
connection with any dissemination of this
information in accordance with this
subsection.

(f) Health care facilities shall
transmit and receive the criminal
background ingquiry information in a
manner that reasonably protects the

subject's rights to privacy and
confidentiality.
(7) The department of social and

health services may not consider any
final founded finding of physical abuse
or negligent treatment or maltreatment of
a child made pursuant to chapter 26.44
RCW that is accompanied by a certificate
of parental improvement or dependency as
a result of a finding of abuse or neglect
pursuant to chapter 13.34 RCW that is
accompanied by a certificate of parental
improvement when evaluating an applicant
or employee's character, competency, and
suitability pursuant to any background
check authorized or required by this



1065 TWENTY SIXTH DAY, FEBRUARY 5, 2021 9

chapter, RCW 43.20A.710 or 74.39A.056, or
any of the rules adopted thereunder.

Sec. 2. RCW 43.43.837 and 2019 c 470
s 12 are each amended to read as follows:

(1) Except as provided in subsection
(2) of this section, in order to
determine the character, competence, and
suitability of any applicant or service
provider to have unsupervised access, the
secretary of the department of social and
health services and the secretary of the
department of children, youth, and
families may require a fingerprint-based
background check through both the
Washington state patrol and the federal
bureau of investigation at any time, but
shall require a fingerprint-based
background check when the applicant or
service provider has resided in the state
less than three consecutive years before
application, and:

(a) Is an applicant or service
provider providing services to children
or people with developmental

disabilities under RCW 74.15.030;

(b) Is an individual sixteen years of
age or older who: (i) Is not under the
placement and care authority of the
department of children, youth, and
families; and (11i) resides in an
applicant or service provider's home,
facility, entity, agency, or business or
who is authorized by the department of
children, youth, and families to provide
services to children under RCW 74.15.030;

(c) Is an individual who is authorized
by the department of social and health
services to provide services to people
with developmental disabilities under
RCW 74.15.030; or

(d) Is an applicant or service
provider providing in-home services
funded by:

(i) Medicaid personal care under RCW
74.09.520;

(ii) Community options program entry

system waiver services under RCW
74 .39A.030;
(1ii) Chore services under RCW

74.39A.110; or

(iv) Other home and community
long-term care programs, established
pursuant to chapters 74.39 and 74.39A
RCW, administered by the department of
social and health services.

(2) Long-term care workers, as defined
in RCW 74.39A.009, who are hired after

January 7, 2012, are subject to
background checks under RCW 74.39A.056.

(3) To satisfy the shared background
check requirements provided for in RCW
43.216.270 and 43.20A.710, the
department of children, youth, and
families and the department of social and
health services shall share federal
fingerprint-based background check
results as permitted under the law. The
purpose of this provision is to allow
both departments to fulfill their Jjoint
background check responsibility of
checking any individual who may have

unsupervised access to vulnerable
adults, children, or juveniles. Neither
department may share the federal

background check results with any other
state agency or person.

(4) The secretary of the department of
children, youth, and families shall
require a fingerprint-based background
check through the Washington state patrol
identification and criminal history
section and the federal Dbureau of
investigation when the department seeks
to approve an applicant or service
provider for a foster or adoptive
placement of children in accordance with
federal and state law. Fees charged by
the Washington state patrol and the
federal Dbureau of investigation for

fingerprint-based background checks
shall be paid by the department of
children, youth, and families for
applicant and service providers

providing foster care as required in RCW
74.15.030.

(5) Any secure facility operated by
the department of social and health
services or the department of children,
youth, and families under chapter 71.09
RCW shall require applicants and service
providers to undergo a fingerprint-based
background check through the Washington
state patrol identification and criminal
history section and the federal bureau of
investigation.

(6) Service providers and service
provider applicants, except for those
long-term care workers exempted in
subsection (2) of this section, who are
required to complete a fingerprint-based
background check may be hired for a one
hundred twenty-day provisional period as
allowed under law or program rules when:

(a) A fingerprint-based background
check is pending; and
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(b) The applicant or service provider
is not disqualified based on the
immediate result of the background check.

(7) Fees charged by the Washington
state patrol and the federal Dbureau of
investigation for fingerprint-based
background checks shall be paid by the
applicable department for applicants or
service providers providing:

(a) Services to people with a
developmental disability under RCW
74.15.030;

(b) In-home services funded by
medicaid personal care under RCW
74.09.520;

(c) Community options program entry
system waiver services under RCW
74.39A.030;

(d) Chore services under RCW
74.39A.110;

(e) Services under other home and
community long-term care programs,
established pursuant to chapters 74.39
and 74.39A RCW, administered by the
department of social and health services
or the department of children, youth, and
families; and

(f) Services in, or to residents of, a
secure facility under RCW 71.09.115.

(8) Service providers licensed under
RCW 74.15.030 must pay fees charged by
the Washington state patrol and the
federal Dbureau of investigation for
conducting fingerprint-based background
checks.

(9) Department of children, youth, and
families service providers licensed
under RCW 74.15.030 may not pass on the
cost of the background check fees to
their applicants unless the individual is
determined to be disqualified due to the
background information.

(10) The department of social and
health services and the department of
children, youth, and families shall
develop rules identifying the financial
responsibility of service providers,
applicants, and the department for paying
the fees charged by law enforcement to
roll, print, or scan fingerprints-based
for the purpose of a Washington state
patrol or federal bureau of investigation
fingerprint-based background check.

(11) For purposes of this section,
unless the context plainly indicates
otherwise:

(a) "Applicant" means a current or
prospective department of social and
health services, department of children,
youth, and families, or service provider
employee, volunteer, student, intern,
researcher, contractor, or any other
individual who will or may have
unsupervised access because of the nature
of the work or services he or she
provides. "Applicant" includes but is not
limited to any individual who will or may
have unsupervised access and is:

(1) Applying for a license or
certification from the department of
social and health services or the
department of children, youth, and
families;

(ii) Seeking a contract with the
department of social and health services,
the department of children, youth, and
families, or a service provider;

(iii) Applying for employment,
promotion, reallocation, or transfer;

(iv) An individual that a department
of social and health services or
department of children, youth, and
families client or guardian of a
department of social and health services
or department of children, youth, and
families client chooses to hire or engage
to provide services to himself or herself
or another vulnerable adult, juvenile, or
child and who might be eligible to
receive payment from the department of
social and health services or the
department of children, youth, and
families for services rendered; or

(v) A department of social and health
services or department of children,
youth, and families applicant who will or
may work in a department-covered
position.

(b) "Authorized" means the department
of social and health services or the
department of children, youth, and
families grants an applicant, home, or
facility permission to:

(i) Conduct licensing, certification,
or contracting activities;

(ii) Have unsupervised access to
vulnerable adults, juveniles, and
children;

(1ii) Receive payments from a

department of social and health services
or department of children, youth, and
families program; or
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(iv) Work or serve in a department of
social and health services or department
of children, youth, and families-covered
position.

(c) "Secretary" means the secretary of
the department of social and health
services.

(d) "Secure facility" has the meaning
provided in RCW 71.09.020.

(e) "Service provider" means entities,
facilities, agencies, businesses, or
individuals who are licensed, certified,
authorized, or regulated by, receive
payment from, or have contracts or
agreements with the department of social
and health services or the department of
children, youth, and families to provide
services to vulnerable adults,
juveniles, or children. "Service
provider" includes individuals whom a
department of social and health services
or department of children, vyouth, and
families client or guardian of a
department of social and health services
or department of children, youth, and
families client may choose to hire or
engage to provide services to himself or
herself or another vulnerable adult,
juvenile, or child and who might be
eligible to receive payment from the
department of social and health services
or the department of children, youth, and

families for services rendered.
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Sec. 3. RCW 74.39A.056 and 2020 c¢ 270
s 8 are each amended to read as follows:

(1) (a) All long-term care workers
shall be screened through state and
federal background checks in a uniform
and timely manner to verify that they do
not have a history that would disqualify
them from working with vulnerable
persons. The department must process
background checks for long-term care
workers and make the information
available to employers, prospective
employers, and others as authorized by
law.

(b) (1) Except as provided in (b) (ii)
of this subsection, for long-term care
workers hired on or after January 7,
2012, the Dbackground checks required
under this section shall include checking
against the federal bureau of
investigation fingerprint identification
records system ( (ardagainst—th
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programs)) or its successor program. The

department shall require these long-term
care workers to submit fingerprints for
the purpose of investigating conviction
records through both the Washington state
patrol and the federal bureau of
investigation. The department shall not
pass on the cost of these criminal
background checks to the workers or their
employers.
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worker who is not disqualified by the
state background check can work and have
unsupervised access pending the results
of the federal bureau of investigation
fingerprint background check as allowed
by rules adopted by the department.

(c) The department shall share state
and federal background check results with
the department of health in accordance
with RCW 18.88B.080.

(d) Background check screening
required under this section and
department rules is not required for an
employee of a consumer directed employer
if all of the following circumstances
apply:

(1) The individual has an individual
provider contract with the department;

(ii) The last background check on the
contracted individual provider is still
valid under department rules and did not
disqualify the individual from providing
personal care services;

(iii) Employment by the consumer
directed employer is the only reason a
new background check would be required;
and

(iv) The department's background check
results have been shared with the
consumer directed employer.

(e) The department may require a
fingerprint-based background check
through both the Washington state patrol
and the federal bureau of investigation
at any time.

(2) A provider may not be employed in
the care of and have unsupervised access
to vulnerable adults if:

(a) The provider is on the wvulnerable
adult abuse registry or on any other
registry based upon a finding of abuse,
abandonment, neglect, or financial
exploitation of a vulnerable adult;
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(b) On or after October 1, 1998, the
department of children, youth, and
families, or its predecessor agency, has
made a founded finding of abuse or
neglect of a child against the provider.
If the provider has received a
certificate of parental improvement
under chapter 74.13 RCW pertaining to the
finding, the provider is not disqualified
under this section;

(c) A disciplining authority,
including the department of health, has
made a finding of abuse, abandonment,
neglect, or financial exploitation of a
minor or a vulnerable adult against the
provider; or

(d) A court has issued an order that
includes a finding of fact or conclusion
of law that the provider has committed
abuse, abandonment, neglect, or
financial exploitation of a minor or
vulnerable adult. If the provider has
received a certificate of parental
improvement under chapter 74.13 RCW
pertaining to the finding of fact or
conclusion of law, the provider is not
disqualified under this section.

(3) The department shall establish, by
rule, a state registry which contains
identifying information about long-term
care workers identified under this
chapter who have final substantiated
findings of abuse, neglect, financial

exploitation, or abandonment of a
vulnerable adult as defined in RCW
74.34.020. The rule must include
disclosure, disposition of findings,

notification, findings of fact, appeal
rights, and fair hearing requirements.
The department shall disclose, upon
request, final substantiated findings of
abuse, neglect, financial exploitation,
or abandonment to any person so
requesting this information. This
information must also be shared with the
department of health to advance the
purposes of chapter 18.88B RCW.

(4) For the purposes of this section,
"provider" means:

(a) An individual provider as defined
in RCW 74.39A.240;

(b) An employee, licensee, or
contractor of any of the following: A
home care agency licensed under chapter
70.127 RCW; a nursing home under chapter
18.51 RCW; an assisted living facility
under chapter 18.20 RCW; an enhanced
services facility wunder chapter 70.97
RCW; a certified resident services and
supports agency licensed or certified

under chapter 71A.12 RCW; an adult family
home under chapter 70.128 RCW; or any
long-term care facility certified to
provide medicaid or medicare services;
and

(c) Any contractor of the department
who may have unsupervised access to
vulnerable adults.

(5) The department shall adopt rules
to implement this section.

Sec. 4. RCW 18.51.091 and 2020 c 263
s 1 are each amended to read as follows:

(1) The department shall inspect each
nursing home periodically in accordance
with federal standards under 42 C.F.R.
Part 488, Subpart E. The inspection shall
be made without providing advance notice
of it. Every inspection may include an
inspection of every part of the premises
and an examination of all records,
methods of administration, the general
and special dietary and the stores and
methods of supply. Those nursing homes
that provide community-based care shall
establish and maintain separate and
distinct accounting and other essential
records for the purpose of appropriately
allocating costs of the providing of such
care: PROVIDED, That such costs shall not
be considered allowable costs for
reimbursement purposes under chapter
74.46 RCW. Following such inspection or
inspections, written notice of any
violation of this law or the rules and
regulations promulgated hereunder, shall
be given to the applicant or licensee and
the department. The notice shall describe
the reasons for the facility's
noncompliance. The department may
prescribe by regulations that any
licensee or applicant desiring to make
specified types of alterations or
additions to its facilities or to
construct new facilities shall, Dbefore
commencing such alteration, addition or
new construction, submit its plans and
specifications therefor to the
department for preliminary inspection
and approval or recommendations with

respect to compliance with the
regulations and standards herein
authorized.

(2) If a pandemic, natural disaster,
or other declared state of emergency
prevents the department from completing
inspections according to the timeline in
subsection (1) of this section, the
department shall adopt rules to
reestablish inspection timelines based
on the length of time since the last
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complete inspection, compliance history
of each facility, immediate health or
safety concerns, and centers for medicare
and medicaid services requirements.

(a) Rules adopted under this
subsection (2) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all facility inspections
are occurring according to time frames
established in subsection (1) of this
section, whichever occurs later. Once the
department determines a rule adopted
under this subsection (2) is no longer
necessary, it must repeal the rule under
RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of inspection compliance with
subsection (1) of this section and
provide the legislature with a report.

Sec. 5. RCW 18.51.230 and 2020 c 263
s 2 are each amended to read as follows:

(1) The department shall, in addition
to any inspections conducted pursuant to
complaints filed pursuant to RCW
18.51.190, <conduct a periodic general
inspection of each nursing home in the
state without providing advance notice of
such inspection. Such inspections must
conform to the federal standards for
surveys under 42 C.F.R. Part 488, Subpart
E.

(2) If a pandemic, natural disaster,
or other declared state of emergency
prevents the department from completing
inspections according to the timeline in
subsection (1) of this section, the
department shall adopt rules to
reestablish inspection timelines based
on the length of time since the 1last
complete inspection, compliance history
of each facility, immediate health or
safety concerns, and centers for medicare
and medicaid services requirements.

(a) Rules adopted under this
subsection (2) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all facility inspections
are occurring according to time frames
established in subsection (1) of this
section, whichever occurs later. Once the
department determines a rule adopted
under this subsection (2) is no longer

necessary, it must repeal the rule under
RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of inspection compliance with
subsection (1) of this section and
provide the legislature with a report.

Sec. 6. RCW 74.42.360 and 2020 c 263
s 3 are each amended to read as follows:

(1) The facility shall have staff on
duty twenty-four hours daily sufficient
in number and qualifications to carry out
the provisions of RCW 74.42.010 through
74.42.570 and the policies,
responsibilities, and programs of the
facility.

(2) The department shall institute
minimum staffing standards for nursing
homes. Beginning July 1, 2016, facilities
must provide a minimum of 3.4 hours per
resident day of direct care. Direct care
staff has the same meaning as defined in
RCW 74.42.010. The minimum staffing
standard includes the time when such
staff are providing hands-on care related
to activities of daily 1living and
nursing-related tasks, as well as care
planning. The legislature intends to
increase the minimum staffing standard to
4.1 hours per resident day of direct
care, but the effective date of a
standard higher than 3.4 Thours per
resident day of direct care will be
identified if and only if funding 1is
provided explicitly for an increase of
the minimum staffing standard for direct
care.

(a) The department shall establish in
rule a system of compliance of minimum
direct care staffing standards by January
1, 2016. Oversight must be done at least
quarterly using the centers for medicare
and medicaid services' payroll-based
journal and nursing home facility census
and payroll data.

(b) The department shall establish in
rule by January 1, 2016, a system of
financial penalties for facilities out of
compliance with minimum staffing
standards. No monetary penalty may be
issued during the implementation period
of July 1, 2016, through September 30,
2016. If a facility is found noncompliant
during the implementation period, the
department shall provide a written notice
identifying the staffing deficiency and
require the facility to provide a
sufficiently detailed correction plan to
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meet the statutory minimum staffing
levels. Monetary penalties begin October
1, 2016. Monetary penalties must be
established based on a formula that
calculates the cost of wages and benefits
for the missing staff hours. If a
facility meets the requirements in
subsection (3) or (4) of this section,
the penalty amount must be based solely
on the wages and benefits of certified
nurse aides. The first monetary penalty
for noncompliance must be at a lower
amount than subsequent findings of
noncompliance. Monetary penalties
established by the department may not
exceed two hundred percent of the wage
and benefit costs that would have
otherwise been expended to achieve the
required staffing minimum hours per
resident day for the quarter. A facility
found out of compliance must be assessed
a monetary penalty at the lowest penalty
level if the facility has met or exceeded
the requirements in subsection (2) of
this section for three or more
consecutive vyears. Beginning July 1,
2016, pursuant to rules established by
the department, funds that are received
from financial penalties must be used for

technical assistance, specialized
training, or an increase to the quality
enhancement established in RCW
74.46.561.

(c) The department shall establish in
rule an exception allowing geriatric
behavioral health workers as defined in
RCW 74.42.010 to be recognized in the
minimum staffing requirements as part of
the direct care service delivery to
individuals who have a behavioral health
condition. Hours worked by geriatric
behavioral health workers may be
recognized as direct —care hours for
purposes of the minimum staffing
requirements only up to a portion of the
total hours equal to the proportion of
resident days of clients with a
behavioral health condition identified
at that facility on the most recent
semiannual minimum data set. In order to
qualify for the exception:

(i) The worker must:

(A) Have a Dbachelor's or master's
degree in social work, behavioral health,
or other related areas; or

(B) Have at least three years
experience providing care for
individuals with chronic mental health
issues, dementia, or intellectual and
developmental disabilities 1in a long-

term care or Dbehavioral health care
setting; or

(C) Have successfully completed a
facility-based behavioral health
curriculum approved by the department
under RCW 74.39A.078;

(ii) Any geriatric behavioral health
worker holding less than a master's
degree in social work must be directly
supervised by an employee who has a
master's degree in social work or a
registered nurse.

(d) (1) The department shall establish
a limited exception to the 3.4 hours per
resident day staffing requirement for
facilities demonstrating a good faith
effort to hire and retain staff.

(ii) To determine initial facility
eligibility for exception consideration,
the department shall send surveys to
facilities anticipated to be below, at,
or slightly above the 3.4 hours per
resident day requirement. These surveys
must measure the hours per resident day
in a manner as similar as possible to the
centers for medicare and medicaid
services' payroll-based journal and
cover the staffing of a facility from
October through December of 2015, January
through March of 2016, and April through
June of 2016. A facility must be below
the 3.4 staffing standard on all three
surveys to be eligible for exception
consideration. If the staffing hours per
resident day for a facility declines from
any quarter to another during the survey
period, the facility must provide
sufficient information to the department
to allow the department to determine if
the staffing decrease was deliberate or
a result of neglect, which is the lack of
evidence demonstrating the facility's
efforts to maintain or improve its
staffing ratio. The burden of proof is on
the facility and the determination of
whether or not the decrease was
deliberate or due to neglect is entirely
at the discretion of the department. If
the department determines a facility's
decline was deliberate or due to neglect,
that facility is not eligible for an
exception consideration.

(iii) To determine eligibility for
exception approval, the department shall
review the plan of correction submitted
by the facility. Before a facility's
exception may be renewed, the department
must determine that sufficient progress
is being made towards reaching the 3.4
hours per resident day staffing
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requirement. When reviewing whether to
grant or renew an exception, the
department must consider factors
including but not limited to: Financial
incentives offered by the facilities such
as recruitment bonuses and other
incentives; the robustness of the
recruitment process; county employment
data; specific steps the facility has
undertaken to improve retention;
improvements in the staffing ratio
compared to the baseline established in
the surveys and whether this trend is
continuing; and compliance with the
process of submitting staffing data,
adherence to the plan of correction, and
any progress toward meeting this plan, as
determined by the department.

(iv) Only facilities that have their
direct care component rate increase
capped according to RCW 74.46.561 are
eligible for exception consideration.
Facilities that will have their direct
care component rate increase capped for
one or two years are eligible for
exception consideration through June 30,
2017. Facilities that will have their
direct care component rate increase
capped for three years are eligible for
exception consideration through June 30,
2018.

(v) The department may not grant or
renew a facility's -exception if the
facility meets the 3.4 hours per resident
day staffing requirement and
subsequently drops below the 3.4 hours
per resident day staffing requirement.

(vi) The department may grant
exceptions for a six-month period per
exception. The department's authority to
grant exceptions to the 3.4 hours per
resident day staffing requirement
expires June 30, 2018.

(3) (a) Large nonessential community
providers must have a registered nurse on
duty directly supervising resident care
twenty-four hours per day, seven days per
week.

(b) (i) The department shall establish
a limited exception process for large
nonessential community providers that
can demonstrate a good faith effort to
hire a registered nurse for the last
eight hours of required coverage per day.
In granting an exception, the department
may consider the competitiveness of the
wages and benefits offered as compared to

nursing facilities in comparable
geographic or metropolitan areas within
Washington state, the provider's

recruitment and retention efforts, and
the availability of registered nurses in
the particular geographic area. A one-
year exception may be granted and may be
renewable; however, the department may
limit the admission of new residents,
based on medical conditions or
complexities, when a registered nurse is
not on-site and readily available. If a
large nonessential community provider
receives an exception, that information
must be included in the department's
nursing home locator.

(ii) By August 1, 2023, and every three
years thereafter, the department, along
with a stakeholder work group established
by the department, shall conduct a review
of the exceptions process to determine if
it is still necessary. As part of this
review, the department shall provide the
legislature with a report that includes
enforcement and citation data for large
nonessential community providers that
were granted an exception in the three
previous fiscal years in comparison to
those without an exception. The report
must include a similar comparison of
data, provided to the department by the
long-term care ombuds, on long-term care
ombuds referrals for large nonessential
community providers that were granted an
exception in the three previous fiscal
years and those without an exception.
This report, along with a recommendation
as to whether the exceptions process
should continue, is due to the
legislature by December 1st of each year
in which a review is conducted. Based on
the recommendations outlined in this
report, the legislature may take action
to end the exceptions process.

(4) Essential community providers and
small nonessential community providers
must have a registered nurse on duty
directly supervising resident care a
minimum of sixteen hours per day, seven
days per week, and a registered nurse or
a licensed practical nurse on duty
directly supervising resident care the
remaining eight hours per day, seven days
per week.

(5) For the purposes of this section,
"behavioral health condition" means one
or more of the Dbehavioral symptoms
specified in section E of the minimum
data set.

(6) If a pandemic, natural disaster,
or other declared state of emergency
impedes or prevents facilities from
compliance with subsections (2) through
(4) of this section, the department may
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adopt rules to grant exceptions to these
requirements, waive penalties, and
suspend oversight activities. Facilities
must remain in compliance with subsection
(1) of this section.

(a) Rules adopted under this
subsection (6) are effective until 18
months after the termination of the
pandemic, natural disaster, or other
declared state of emergency or until
determined no longer necessary by the
department, whichever occurs first. Once
the department determines a rule adopted
under this subsection (6) is no longer
necessary, it must repeal the rule under
RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of direct care staffing adequacy
in relation to meeting the requirements
of subsections (2) and (4) of this
section and provide the legislature with
a report.

Sec. 7. RCW 74.39A.074 and 2017 c 216
s 1 are each amended to read as follows:

(1) (a) Except for long-term care
workers exempt from certification under
RCW 18.88B.041(1) (a), all persons hired
as long-term care workers must meet the
minimum training requirements in this
section within one hundred twenty
calendar days after the date of being
hired.

(b) Except as provided in RCW
74.39A.076, the minimum training
requirement 1is seventy-five hours of
entry-level training approved Dby the
department. A long-term care worker must
successfully complete five of these
seventy-five hours before being eligible
to provide care.

(c) Training required by (d) of this
subsection applies toward the training
required under RCW 18.20.270 or
70.128.230 or any statutory or regulatory
training requirements for long-term care
workers employed by community
residential service businesses.

(d) The seventy-five hours of entry-
level training required shall Dbe as
follows:

(1) Before a long-term care worker is
eligible to provide care, he or she must
complete:

(A) Two hours of orientation training
regarding his or her role as caregiver

and the applicable terms of employment;
and

(B) Three hours of safety training,
including basic safety precautions,
emergency procedures, and infection
control; and

(ii) Seventy hours of long-term care
basic training, including training
related to:

(A) Core competencies; and

(B) Population specific competencies,
including identification of individuals
with potential hearing loss and how to
seek assistance 1f hearing loss is
suspected.

(2) Only training curriculum approved
by the department may be used to fulfill
the training requirements specified in
this section. The department shall only
approve training curriculum that:

(a) Has been developed with input from
consumer and worker representatives; and

(b) Requires comprehensive instruction
by qualified instructors on the
competencies and training topics in this
section.

(3) Individual providers under RCW
74.39A.270 shall be compensated for
training time required by this section.

(4) If a pandemic, natural disaster,
or other declared state of emergency
impacts the ability of long-term care
workers to complete training as required
by this section, the department may adopt
rules to allow long-term care workers
additional time to complete the training
requirements.

(a) Rules adopted under this
subsection (4) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all long-term care
workers who were unable to complete the
training required in subsection (1) (a) of
this section have had adequate access to
complete the required training,
whichever is later. Once the department
determines a rule adopted under this
subsection (4) is no longer necessary, it
must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of training compliance with
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subsection (1) (a) of this section and
provide the legislature with a report.

(5) The department shall adopt rules
to implement this section.

Sec. 8. RCW 74.39A.076 and 2019 c 363
s 19 are each amended to read as follows:

(1) Beginning January 7, 2012, except
for long-term care workers exempt from
certification under RCW
18.88B.041(1) (a):

(a) A biological, step, or adoptive
parent who 1s the individual provider
only for the person's developmentally
disabled son or daughter must receive
twelve hours of training relevant to the
needs of adults with developmental
disabilities within the first one hundred
twenty days after becoming an individual
provider.

(b) A spouse or registered domestic
partner who is a long-term care worker
only for a spouse or domestic partner,
pursuant to the long-term services and
supports trust program established in
chapter 50B.04 RCW, must receive fifteen
hours of basic training, and at least six
hours of additional focused training
based on the care-receiving spouse's or
partner's needs, within the first one
hundred twenty days after becoming a
long-term care worker.

(c) A person working as an individual
provider who (i) provides respite care
services only for individuals with
developmental disabilities receiving
services under Title 71A RCW or only for
individuals who receive services under
this chapter, and (11) works three
hundred hours or less in any calendar
year, must complete fourteen hours of
training within the first one hundred
twenty days after becoming an individual
provider. Five of the fourteen hours must
be completed before becoming eligible to
provide care, including two hours of
orientation training regarding the
caregiving role and terms of employment
and three hours of safety training. The
training partnership identified in RCW
74.39A.360 must offer at least twelve of
the fourteen hours online, and five of
those online hours must be individually
selected from elective courses.

(d) Individual providers identified in
(d) (1) or (ii) of this subsection must
complete thirty-five hours of training
within the first one hundred twenty days
after becoming an individual provider.
Five of the thirty-five hours must be

completed before becoming eligible to
provide care. Two of these five hours
shall be devoted to an orientation
training regarding an individual
provider's role as caregiver and the
applicable terms of employment, and three
hours shall be devoted to safety
training, including basic safety
precautions, emergency procedures, and
infection control. Individual providers
subject to this requirement include:

(1) An individual provider caring only
for the individual provider's
biological, step, or adoptive child or
parent unless covered by (a) of this
subsection; and

(ii) A person working as an individual
provider who provides twenty hours or
less o0of <care for one person 1in any
calendar month.

(2) In computing the time periods in
this section, the first day is the date
of hire.

(3) Only training curriculum approved
by the department may be used to fulfill
the training requirements specified in
this section. The department shall only
approve training curriculum that:

(a) Has been developed with input from
consumer and worker representatives; and

(b) Requires comprehensive instruction
by qualified instructors.

(4) If a pandemic, natural disaster,
or other declared state of emergency
impacts the ability of long-term care
workers to complete training as required
by this section, the department may adopt
rules to allow long-term care workers
additional time to complete the training
requirements.

(a) Rules adopted under this
subsection (4) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all long-term care
workers who were unable to complete the
training required in subsection (1) of
this section have had adequate access to
complete the required training,
whichever is later. Once the department
determines a rule adopted under this
subsection (4) is no longer necessary, it
must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
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a review of training compliance with
subsection (1) of this section and
provide the legislature with a report.

(5) The department shall adopt rules
to implement this section.

Sec. 9. RCW 74.39A.341 and 2015 c 152
s 3 are each amended to read as follows:

(1) All long-term care workers shall
complete twelve hours of continuing
education training in advanced training
topics each vyear. This requirement
applies beginning July 1, 2012.

(2) Completion of continuing education
as required in this section 1is a
prerequisite to maintaining home care
aide certification under chapter 18.88B
RCW.

(3) Unless voluntarily certified as a
home care aide under chapter 18.88B RCW,
subsection (1) of this section does not
apply to:

(a) An individual provider caring only
for his or her biological, step, or
adoptive child;

(b) Registered nurses and licensed
practical nurses licensed under chapter
18.79 RCW;

(c) Before January 1, 2016, a long-
term care worker employed by a community
residential service business;

(d) A person working as an individual
provider who provides twenty hours or
less of care for one person in any
calendar month; or

(e) A person working as an individual
provider who only provides respite
services and works less than three
hundred hours in any calendar year.

(4) Only training curriculum approved
by the department may be used to fulfill
the training requirements specified in
this section. The department shall only
approve training curriculum that:

(a) Has been developed with input from
consumer and worker representatives; and

(b) Requires comprehensive instruction
by qualified instructors.

(5) Individual providers under RCW
74.39A.270 shall Dbe compensated for
training time required by this section.

(6) If a pandemic, natural disaster,
or other declared state of emergency
impacts the ability of long-term care
workers to complete training as required

by this section, the department may adopt
rules to allow long-term care workers
additional time to complete the training
requirements.

(a) Rules adopted under this
subsection (6) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all long-term care
workers who were unable to complete the
training required in this section have
had adequate access to complete the
required training, whichever is later.
Once the department determines a rule
adopted under this subsection (6) is no
longer necessary, it must repeal the rule
under RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of training compliance with
subsection (1) of this section and
provide the legislature with a report.

(7) The department of health shall
adopt rules to implement subsection (1)
of this section.

((##HF)) (8) The department shall adopt

rules to implement subsection (2) of this
section.

Sec. 10. RCW 18.88B.021 and 2013 c¢
259 s 1 are each amended to read as
follows:

(1) Beginning January 7, 2012, except
as provided in RCW 18.88B.041, any person
hired as a long-term care worker must be
certified as a home care aide as provided
in this chapter within two hundred
calendar days after the date of ((beinyg

g T comriit
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oty he—first—day—3s
date—eof)) hire, as defined by the
department. The department may adopt
rules determining under which
circumstances a long-term care worker may
have more than one date of hire,
restarting the person's 200-day period to
obtain certification as a home care aide.

(2) (a) No person may practice or, by
use of any title or description,
represent himself or Therself as a
certified home care aide without being
certified as provided in this chapter.

(b) This section does not prohibit a

person: (i) From practicing a profession
for which the person has been issued a
license or which is specifically
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authorized under this state's laws; or
(ii) who 1is exempt from certification
under RCW 18.88B.041 from providing
services as a long-term care worker.

(c) In consultation with consumer and
worker representatives, the department
shall, by January 1, 2013, establish by
rule a single scope of practice that
encompasses both long-term care workers
who are certified home care aides and
long-term care workers who are exempted
from certification under RCW 18.88B.041.

(3) If a pandemic, natural disaster,
or other declared state of emergency
impacts the ability of long-term care
workers to complete certification as
required by this section, the department
may adopt rules to allow long-term care
workers additional time to become
certified.

(a) Rules adopted under this
subsection (3) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that additional time for long-
term care workers to become certified is
no longer necessary, whichever is later.
Once the department determines a rule
adopted under this subsection (3) is no
longer necessary, it must repeal the rule
under RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of certification compliance with
subsection (1) of this section and rules
adopted under this subsection (3) and
provide the legislature with a report.

(4) The department shall adopt rules
to implement this section.

Sec. 11. RCW 70.128.230 and 2019 c
466 s 5 are each amended to read as
follows:

(1) The definitions in this subsection
apply throughout this section unless the
context clearly requires otherwise.

(a) "Caregiver" includes all adult
family home resident managers and any
person who provides residents with hands-
on personal care on behalf of an adult
family home, except volunteers who are
directly supervised.

(b) "Indirect supervision" means
oversight by a person who has
demonstrated competency in the core areas
or has been fully exempted from the

training requirements pursuant to this
section and is quickly and easily
available to the caregiver, but not
necessarily on-site.

(2) Training must have three
components: Orientation, basic training,
and continuing education. All adult
family home providers, resident
managers, and employees, or volunteers
who routinely interact with residents
shall complete orientation. Caregivers
shall complete orientation, basic
training, and continuing education.

(3) Orientation consists of
introductory information on residents'
rights, communication skills, fire and
life safety, and universal precautions.
Orientation must be provided at the
facility by appropriate adult family home
staff to all adult family home employees
before the employees have routine
interaction with residents.

(4) Basic training consists of modules
on the core knowledge and skills that
caregivers need to learn and understand
to effectively and safely provide care to
residents. Basic training must be
outcome-based, and the effectiveness of
the basic training must be measured by
demonstrated competency in the core areas
through the use of a competency test.
Basic training must be completed by
caregivers within one hundred twenty days
of the date on which they Dbegin to
provide hands-on care. Until competency
in the core areas has been demonstrated,
caregivers shall not provide hands-on
personal care to residents without direct
supervision.

(5) For adult family homes that serve
residents with special needs such as
dementia, developmental disabilities, or
mental illness, specialty training is
required of providers and resident
managers.

(a) Specialty training consists of
modules on the core knowledge and skills
that providers and resident managers need
to effectively and safely provide care to
residents with special needs. Specialty
training should be integrated into basic
training wherever appropriate. Specialty
training must be outcome-based, and the
effectiveness of the specialty training
measured by demonstrated competency in
the core specialty areas through the use
of a competency test.

(b) Specialty training must be
completed by providers and resident
managers before admitting and serving
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residents who have been determined to
have special needs related to mental
illness, dementia, or a developmental
disability. Should a resident develop
special needs while living in a home
without specialty designation, the
provider and resident manager have one
hundred twenty days to complete specialty
training.

(6) Continuing education consists of
ongoing delivery of information to
caregivers on various topics relevant to
the care setting and care needs of
residents. Competency testing is not
required for continuing education.
Continuing education is not required in
the same calendar year in which basic or
modified basic training is successfully

completed. Continuing education is
required in each calendar year
thereafter. If specialty training is
completed, the specialty training

applies toward any continuing education
requirement for up to two years following
the completion of the specialty training.

(7) Persons who successfully complete
the competency challenge test for basic
training are fully exempt from the basic
training requirements of this section.
Persons who successfully complete the
specialty training competency challenge
test are fully exempt from the specialty
training requirements of this section.

(8) (a) Registered nurses and licensed
practical nurses licensed under chapter
18.79 RCW are exempt from any continuing
education requirement established under
this section.

(b) The department may adopt rules
that would exempt licensed persons from
all or part of the training requirements
under this chapter, 1if they are (i)
performing the tasks for which they are
licensed and (ii) subject to chapter
18.130 RCW.

(9) In an effort to improve access to
training and education and reduce costs,
especially for rural communities, the
adult family home training network must
include the use of innovative types of
learning strategies such as internet
resources, videotapes, and distance
learning using satellite technology
coordinated through community colleges,
private associations, or other entities,
as defined by the department.

(10) The adult family home training
network shall assist adult family homes
that desire to deliver facility-based
training with facility designated

trainers, or adult family homes that
desire to pool their resources to create
shared training systems. The department
shall develop criteria for reviewing and
approving trainers and training
materials. The department may approve a
curriculum based upon attestation by an
adult family home administrator that the
adult family home's training curriculum
addresses basic and specialty training

competencies identified by the
department, and shall review a curriculum
to verify that it meets these

requirements. The department may conduct
the review as part of the next regularly
scheduled inspection authorized under
RCW 70.128.070. The department shall
rescind approval of any curriculum if it
determines that the curriculum does not
meet these requirements.

(11) The department shall adopt rules
by September 1, 2002, for the
implementation of this section.

(12) (a) Except as provided in (b) of
this subsection, the orientation, basic
training, specialty training, and
continuing education requirements of
this section commence September 1, 2002,
and shall be applied to (i) employees
hired subsequent to September 1, 2002; or
(ii) existing employees that on September
1, 2002, have not successfully completed
the training requirements under RCW
70.128.120 or 70.128.130 and this
section. Existing employees who have not
successfully completed the training
requirements under RCW 70.128.120 or
70.128.130 shall Dbe subject to all
applicable requirements of this section.

(b) Beginning January 7, 2012, long-
term care workers, as defined in RCW
74.39A.009, employed by an adult family
home are also subject to the training
requirements under RCW 74.39A.074.

(13) If a pandemic, natural disaster,
or other declared state of emergency
makes specialty training unavailable,
the department may adopt rules to allow
an adult family home where the provider
and resident manager have not completed
specialty training to admit a resident or
residents with special needs related to
mental illness, dementia, or a
developmental disability, or to care for
a resident or residents already living in
the home who develop special needs. Such
rules must include information about how
to complete the specialty training once
the training is available.
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(a) Rules adopted under this
subsection (13) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that providers and resident
managers who were unable to complete the
specialty training required in
subsection (5) (b) of this section have
had adequate access to complete the
required training, whichever is later.
Once the department determines a rule
adopted under this subsection (13) is no
longer necessary, it must repeal the rule
under RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of training compliance with
subsection (5) (b) of this section and
provide the legislature with a report.

Sec. 12. RCW 18.20.270 and 2013 ¢ 259
s 4 are each amended to read as follows:

(1) The definitions in this subsection
apply throughout this section unless the
context clearly requires otherwise.

(a) "Caregiver" includes any person
who provides residents with hands-on
personal care on behalf of an assisted
living facility, except volunteers who
are directly supervised.

(b) "Direct supervision" means
oversight by a person who has
demonstrated competency in the core areas
or has Dbeen fully exempted from the
training requirements pursuant to this
section, 1s on the premises, and 1is
quickly and easily available to the
caregiver.

(2) Training must have the following
components: Orientation, basic training,
specialty training as appropriate, and
continuing education. All assisted
living facility employees or volunteers
who routinely interact with residents
shall complete orientation. Assisted
living facility administrators, or their
designees, and caregivers shall complete
orientation, basic training, specialty
training as appropriate, and continuing
education.

(3) Orientation consists of
introductory information on residents'
rights, communication skills, fire and
life safety, and universal precautions.
Orientation must be provided at the
facility by appropriate assisted living
facility staff to all assisted 1living

facility employees before the employees
have routine interaction with residents.

(4) Basic training consists of modules
on the core knowledge and skills that
caregivers need to learn and understand
to effectively and safely provide care to
residents. Basic training must be
outcome-based, and the effectiveness of
the basic training must be measured by
demonstrated competency in the core areas
through the use of a competency test.
Basic training must be completed by
caregivers within one hundred twenty days
of the date on which they begin to
provide hands-on care. Until competency
in the core areas has been demonstrated,
caregivers shall not provide hands-on
personal care to residents without direct
supervision. Assisted living facility
administrators, or their designees, must
complete basic training and demonstrate
competency within one hundred twenty days
of employment.

(5) For assisted 1living facilities
that serve residents with special needs

such as dementia, developmental
disabilities, or mental illness,
specialty training is required of
administrators, or designees, and
caregivers.

(a) Specialty training consists of
modules on the core knowledge and skills
that caregivers need to effectively and
safely provide care to residents with
special needs. Specialty training should
be integrated into basic training
wherever appropriate. Specialty training
must be outcome-based, and the
effectiveness of the specialty training
measured by demonstrated competency in
the core specialty areas through the use
of a competency test.

(b) Specialty training must be
completed Dby caregivers within one
hundred twenty days of the date on which
they begin to provide hands-on care to a
resident having special needs. However,
if specialty training is not integrated
with basic training, the specialty
training must be completed within ninety
days of completion of basic training.
Until competency in the core specialty
areas has been demonstrated, caregivers
shall not provide hands-on personal care
to residents with special needs without
direct supervision.

(c) Assisted living facility
administrators, or their designees, must
complete specialty training and
demonstrate competency within one
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hundred twenty days from the date on
which the administrator or his or her
designee is hired, if the assisted living
facility serves one or more residents
with special needs.

(6) Continuing education consists of
ongoing delivery of information to
caregivers on various topics relevant to
the care setting and care needs of
residents. Competency testing 1is not
required for continuing education.
Continuing education is not required in
the same calendar year in which basic or
modified basic training is successfully

completed. Continuing education is
required in each calendar year
thereafter. If specialty training is
completed, the specialty training

applies toward any continuing education
requirement for up to two years following
the completion of the specialty training.

(7) Persons who successfully challenge
the competency test for basic training
are fully exempt from the basic training
requirements of this section. Persons who
successfully challenge the specialty
training competency test are fully exempt
from the specialty training requirements
of this section.

(8) (a) Registered nurses and licensed
practical nurses licensed under chapter
18.79 RCW are exempt from any continuing
education requirement established under
this section.

(b) The department may adopt rules
that would exempt licensed persons from
all or part of the training requirements
under this chapter, 1if they are (i)
performing the tasks for which they are
licensed and (ii) subject to chapter
18.130 RCW.

(9) In an effort to improve access to
training and education and reduce costs,
especially for rural communities, the
coordinated system of long-term care
training and education must include the
use of innovative types of learning
strategies such as internet resources,
videotapes, and distance learning using
satellite technology coordinated through
community colleges or other entities, as
defined by the department.

(10) The department shall develop
criteria for the approval of orientation,
basic training, and specialty training
programs.

(11) Assisted living facilities that
desire to deliver facility-based
training with facility designated

trainers, or assisted living facilities
that desire to pool their resources to
create shared training systems, must be
encouraged by the department in their
efforts. The department shall develop
criteria for reviewing and approving
trainers and training materials that are
substantially similar to or better than
the materials developed by the
department. The department may approve a
curriculum based upon attestation by an
assisted living facility administrator
that the assisted 1living facility's
training curriculum addresses basic and
specialty training competencies
identified by the department, and shall
review a curriculum to verify that it
meets these requirements. The department
may conduct the review as part of the
next regularly scheduled yearly
inspection and investigation required
under RCW 18.20.110. The department shall
rescind approval of any curriculum if it
determines that the curriculum does not
meet these requirements.

(12) The department shall adopt rules
for the implementation of this section.

(13) (a) Except as provided in (b) of
this subsection, the orientation, basic
training, specialty training, and
continuing education requirements of
this section commence September 1, 2002,
or one hundred twenty days from the date
of employment, whichever is later, and
shall be applied to (i) employees hired
subsequent to September 1, 2002; and (ii)
existing employees that on September 1,
2002, have not successfully completed the
training requirements under RCW
74.39A.010 or 74.39A.020 and this
section. Existing employees who have not
successfully completed the training
requirements under RCW 74.39A.010 or
74.39A.020 shall Dbe subject to all
applicable requirements of this section.

(b) Beginning January 7, 2012, long-
term care workers, as defined in RCW
74.39A.009, employed by facilities
licensed under this chapter are also
subject to the training requirements
under RCW 74.39A.074.

(14) If a pandemic, natural disaster,
or other declared state of emergency
makes specialty training unavailable,
the department may adopt rules to allow
an assisted living facility where the
administrator, designee, and caregiving
staff have not completed specialty
training to admit a resident or residents
with special needs related to mental
illness, dementia, or a developmental
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disability. Such rules must include
information about how to complete the
specialty training once the training is
available.

(a) Rules adopted under this
subsection (14) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that providers and resident
managers who were unable to complete the
specialty training required in
subsection (5) (b) of this section have
had adequate access to complete the
required training, whichever 1is later.
Once the department determines a rule
adopted under this subsection (14) is no
longer necessary, it must repeal the rule
under RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of training compliance with
subsection (5) (b) of this section and
provide the legislature with a report.

Sec. 13. RCW 70.128.070 and 2011 1st
sp.s. ¢ 3 s 204 are each amended to read
as follows:

(1) A license shall remain wvalid
unless voluntarily surrendered,
suspended, or revoked in accordance with
this chapter.

(2) (a) Homes applying for a license
shall be inspected at the time of
licensure.

(b) Homes licensed by the department
shall Dbe inspected at least every
eighteen months, with an annual average
of fifteen months. However, an adult
family home may be allowed to continue
without inspection for two years if the
adult family home had no inspection
citations for the past three consecutive
inspections and has received no written
notice of violations resulting from
complaint investigations during that
same time period.

(c) The department may make an
unannounced inspection of a licensed home
at any time to assure that the home and
provider are 1in compliance with this
chapter and the rules adopted under this
chapter.

(d) If a pandemic, natural disaster,
or other declared state of emergency
prevents the department from completing
inspections according to the timeline in

this subsection, the department shall
adopt rules to reestablish inspection
timelines based on the length of time
since last inspection, compliance
history of each facility, and immediate
health or safety concerns.

(1) Rules adopted under this
subsection (2) (d) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all facility inspections
are occurring according to time frames
established in (b) of this subsection,
whichever is later. Once the department
determines a rule adopted under this
subsection (2) (d) is no longer necessary,
it must repeal the rule under RCW
34.05.353.

(1i) Within 12 months of the
termination of the pandemic, natural
disaster, or declared state of emergency,
the department shall conduct a review of
inspection compliance with (b) of this
subsection and provide the legislature
with a report.

(3) If the department finds that the
home is not 1in compliance with this
chapter, it shall require the home to
correct any violations as provided in
this chapter.

Sec. 14. RCW 70.97.160 and 2020 c 278
s 9 are each amended to read as follows:

(1) The department shall make or cause
to be made at least one inspection of
each facility prior to licensure and an
unannounced full inspection of
facilities at least once every eighteen
months. The statewide average interval
between full facility inspections must be
fifteen months.

(2) Any duly authorized officer,
employee, or agent of the department may
enter and inspect any facility at any
time to determine that the facility is in
compliance with this chapter and
applicable rules, and to enforce any
provision of this chapter. Complaint
inspections shall be wunannounced and
conducted in such a manner as to ensure
maximum effectiveness. No advance notice
shall be given of any inspection unless
authorized or required by federal law.

(3) During inspections, the facility
must give the department access to areas,
materials, and equipment used to provide
care or support to residents, including
resident and staff records, accounts, and
the physical premises, including the
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buildings, grounds, and equipment. The
department has the authority to privately
interview the provider, staff,
residents, and other individuals
familiar with resident care and service
plans.

(4) Any public employee giving advance
notice of an inspection in violation of
this section shall be suspended from all
duties without pay for a period of not
less than five nor more than fifteen
days.

(5) The department shall prepare a
written report describing the violations
found during an inspection, and shall
provide a copy of the inspection report
to the facility.

(6) The facility shall develop a
written plan of correction for any
violations identified by the department
and provide a plan of correction to the
department within ten working days from
the receipt of the inspection report.

(7) If a pandemic, natural disaster,
or other declared state of emergency
prevents the department from completing
inspections according to the timeline in
this section, the department shall adopt
rules to reestablish inspection
timelines based on the length of time
since last inspection, compliance
history of each facility, and immediate
health or safety concerns.

(a) Rules adopted under this
subsection (7) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all facility inspections
are occurring according to time frames
established in subsection (1) of this
section, whichever is later. Once the
department determines a rule adopted
under this subsection (7) is no longer
necessary, it must repeal the rule under
RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of inspection compliance with
subsection (1) of this section and
provide the legislature with a report.

Sec. 15. RCW 18.20.110 and 2012 c 10
s 6 are each amended to read as follows:

(1) The department shall make or cause
to be made, at least every eighteen
months with an annual average of fifteen

months, an inspection and investigation
of all assisted 1living facilities.
However, the department may delay an
inspection to twenty-four months if the
assisted 1living facility has had three
consecutive inspections with no written
notice of violations and has received no
written notice of violations resulting
from complaint investigation during that
same time period. The department may at
anytime make an unannounced inspection of
a licensed facility to assure that the
licensee 1s in compliance with this
chapter and the rules adopted under this
chapter. Every inspection shall focus
primarily on actual or potential resident
outcomes, and may include an inspection
of every part of the premises and an
examination of all records, methods of
administration, the general and special
dietary, and the stores and methods of
supply; however, the department shall not
have access to financial records or to
other records or reports described in RCW
18.20.390. Financial records of the
assisted living facility may be examined
when the department has reasonable cause
to believe that a financial obligation
related to resident care or services will
not be met, such as a complaint that
staff wages or utility costs have not
been paid, or when necessary for the

department to investigate alleged
financial exploitation of a resident.
Following such an inspection or

inspections, written notice of any
violation of this law or the rules
adopted hereunder shall be given to the
applicant or licensee and the department.
The department may prescribe by rule that
any licensee or applicant desiring to
make specified types of alterations or
additions to its facilities or to
construct new facilities shall, Dbefore
commencing such alteration, addition, or
new construction, submit plans and
specifications therefor to the agencies

responsible for plan reviews for
preliminary inspection and approval or
recommendations with respect to

compliance with the rules and standards
herein authorized.

(2) If a pandemic, natural disaster,
or other declared state of emergency
prevents the department from completing
inspections according to the timeline in
subsection (1) of this section, the
department shall adopt rules to
reestablish inspection timelines based
on the length of time since last
inspection, compliance history of each
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facility, and immediate health or safety
concerns.

(a) Rules adopted under this
subsection (2) are effective until the
termination of the pandemic, natural
disaster, or other declared state of
emergency or until the department
determines that all facility inspections
are occurring according to time frames
established in subsection (1) of this
section, whichever 1is later. Once the
department determines a rule adopted
under this subsection (2) is no longer
necessary, it must repeal the rule under
RCW 34.05.353.

(b) Within 12 months of the
termination of the pandemic, natural
disaster, or other declared state of
emergency, the department shall conduct
a review of inspection compliance with
subsection (1) of this section and
provide the legislature with a report.

Sec. 16. RCW 18.88A.030 and 2010 c
169 s 4 are each amended to read as
follows:

(1) (a) A nursing assistant may assist
in the care of individuals as delegated
by and under the direction and
supervision of a licensed (registered)
nurse or licensed practical nurse.

(b) A health care facility shall not
assign a nursing assistant-registered to
provide care until the nursing assistant-
registered has demonstrated skills
necessary to perform competently all
assigned duties and responsibilities.

(c) Nothing in this chapter shall be
construed to confer on a nursing
assistant the authority to administer
medication unless delegated as a specific
nursing task pursuant to this chapter or
to practice as a licensed (registered)
nurse or licensed practical nurse as
defined in chapter 18.79 RCW.

(2) (a) A nursing assistant employed in
a nursing home must have successfully

obtained certification through: (i) An
approved training program and the
competency evaluation within ( (feoux
m htko u":t £ tb\ dut £ man ] zm v\+—)) a
morth frer—th £ —empltoyment

period of time determined in rule by the
commission; or (ii) alternative training
and the competency evaluation prior to
employment.

(b) Certification 1is voluntary for
nursing assistants working in health care
facilities other than nursing homes

unless otherwise required by state or
federal law or regulation.

(3) The commission may adopt rules to
implement the provisions of this chapter.

Sec. 17. RCW 18.88A.087 and 2010 c
169 s 3 are each amended to read as
follows:

(1) The commission shall adopt
criteria for evaluating an applicant's
alternative training to determine the
applicant's eligibility to take the
competency evaluation for nursing
assistant certification. At least one
option adopted by the commission must
allow an applicant to take the competency
evaluation if he or she:

(a) (1) Is a certified home care aide
pursuant to chapter 18.88B RCW; or

(ii) Is a certified medical assistant
pursuant to a certification program
accredited by a national medical
assistant accreditation organization and
approved by the commission; and

(b) Has successfully completed at
least twenty-four hours of training that
the commission determines is necessary to
provide training equivalent to approved
training on topics not addressed in the
training specified for certification as
a home care aide or medical assistant, as
applicable. In the commission's
discretion, a portion of these hours may
include clinical training.

(2) (a) ((By—Juty 32,2613, +he)) The
commission, in consultation with the
secretary, the department of social and
health services, and consumer, employer,
and worker representatives, shall adopt
rules to implement this section and to
provide ( (—Ppeginning—Janvary—+—20425))
for a program of credentialing
reciprocity to the extent required by
this section between home care aide and
medical assistant certification and
nursing assistant certification. ( (B¢
Juty——20633—¢the)) The secretary shall
also adopt such rules as may be necessary
to implement this section and the
credentialing reciprocity program.

(b) Rules adopted under this section
must be consistent with requirements
under 42 U.S.C. Sec. 1395i-3(e) and (f)
of the federal social security act
relating to state-approved competency
evaluation programs for certified nurse
aides.

(3) ( (Beginrnin

g B minea | ’701’7,
£he)) The secretary, in consultation with

HoCTE =7
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the commission, shall report annually by
December 1st to the governor and the

appropriate committees of the
legislature on the progress made in
achieving career advancement for

certified home care aides and medical
assistants into nursing practice.

NEW SECTION. Sec. 18. This act 1is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately.

NEW SECTION. Sec. 19. This act 1is
remedial and curative in nature and all
of its sections apply retroactively to
February 29, 2020, to include the period
of the state of emergency created by the
COVID-19 outbreak. In any instance where
this act grants rule-making authority to
the department of social and health
services or the department of health, the
agencies may adopt the rules as emergency
rules and may make the rules
retroactively effective."

Correct the title.

Representatives Tharinger and Schmick spoke in favor
of the adoption of the striking amendment.

Striking amendment (033) was adopted.
The bill was ordered engrossed.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Tharinger and Cody spoke in favor of
the passage of the bill.

Representatives Schmick and Young spoke against the
passage of the bill.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1120.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1120, and the bill
passed the House by the following vote: Yeas, 58; Nays, 38;
Absent, 0; Excused, 2.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris, Harris-
Talley, J. Johnson, Kirby, Kloba, Leavitt, Lekanoff, Lovick,
Macri, Morgan, Ormsby, Ortiz-Self, Orwall, Paul, Peterson,

Pollet, Ramel, Ramos, Riccelli, Rule, Santos, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Stonier, Sullivan,
Taylor, Thai, Tharinger, Valdez, Walen, Wicks, Wilcox,
Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Hoff, Jacobsen,
Klicker, Klippert, Kraft, Kretz, MacEwen, Maycumber,
McCaslin, McEntire, Mosbrucker, Orcutt, Robertson, Rude,
Schmick, Steele, Stokesbary, Sutherland, Vick, Volz,
Walsh, Ybarra and Young.

Excused: Representatives Griffey and Ryu.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1120,
having received the necessary constitutional majority, was
declared passed.

There being no objection, the House adjourned until
9:55 a.m., February 8, 2021, the 29th Legislative Day of the
Regular Session.

LAURIE JINKINS, Speaker
BERNARD DEAN, Chief Clerk
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