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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, John L. O’Brien Building, P.O. Box 40552,
Olympia, Washington 98504-0552. The edition costs $25.00 per set plus applica-
ble state and local sales taxes and $7.00 shipping and handling. All orders must be
accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2024 regular session is June
6,2024.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2024 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2024 Ch. 347

CHAPTER 347
[Engrossed Substitute House Bill 2039]
ENVIRONMENTAL AND LAND USE APPEALS—VARIOUS PROVISIONS
AN ACT Relating to modifying the appeals process for environmental and land use matters;
amending RCW 34.05.518, 34.05.518, 90.58.180, 70A.230.080, 70A.300.120, 70A.430.070,
86.16.081, 70A.500.260, and 36.70C.040; reenacting and amending RCW 43.21B.110 and

43.21B.300; adding a new section to chapter 43.21B RCW; repealing RCW 70A.205.145; providing
an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.518 and 2021 c 305 s 2 are each amended to read as
follows:

(1)(a) The final decision of an administrative agency in an adjudicative
proceeding under this chapter may be directly reviewed by the court of appeals
((apen)) either: (i) Upon certification by the superior court pursuant to this
((seetion)) subsection and subsections (2) and (3) of this section; or (ii) if the
final decision is from an environmental board as identified in RCW 43.21B.005
and the final decision relates to a clean energy project as defined in RCW
43.158.010, pursuant to subsection (4) of this section.

« . .

i i -)) (b) The superior
court may certify cases for transfer to the court of appeals upon finding that:

((€0))) (1) All parties have consented to the transfer to the court of appeals
and agreed that the judicial review can occur based upon the agency record
developed before the administrative body without supplementing the record
pursuant to RCW 34.05.562; or

((fY)) (i1) One or more of the parties have not consented to the transfer, but
the superior court finds that transfer would serve the interest of justice, would
not cause substantial prejudice to any party, including any unrepresented party,
and further finds that:

((®)) (A) The judicial review can occur based upon the agency record
developed before the administrative body without supplementing the record
pursuant to RCW 34.05.562; or

((6D)) (B) The superior court has completed any necessary supplementation
of the record pursuant to RCW 34.05.562, such that only issues of law remain
for determination.

(2) If the superior court certifies a final decision of an administrative agency
in an adjudicative proceeding, the superior court shall transfer the matter to the
court of appeals as a direct appeal.

(3) A party contesting a superior court decision granting or denying
certification for direct review may file a motion for discretionary review with the
court of appeals.

(4)(a) For the appeal of a permit related to a clean energy project, as defined
in RCW 43.158.010. that is the subject of a final adjudicative decision of an
environmental board, as identified in RCW 43.21B.005. upon a motion filed by
any party to the appeal, the superior court shall certify a case for transfer to the
court of appeals upon a finding that:

(i) The judicial review can occur based upon the agency record developed

before the administrative body without supplementing the record pursuant to
RCW 34.05.562; or
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(i) The superior court has completed any necessary supplementation of the
record pursuant to RCW 34.05.562.

(b) If the superior court certifies a final decision of an administrative agency

in an adjudicative proceeding, the superior court shall transfer the matter to the
court of appeals as a direct appeal.

(c) A party contesting a superior court decision granting or denying
certification for direct review may file a motion for discretionary review with the
court of appeals. Where a contesting party demonstrates that substantial
prejudice would result from direct review by the court of appeals, the court of
appeals may remand to the superior court.

(5) Transfer of cases pursuant to this section does not require the filing of a
motion for discretionary review with the court of appeals.

Sec. 2. RCW 34.05.518 and 2021 ¢ 305 s 5 are each amended to read as
follows:

(1) The final decision of an administrative agency in an adjudicative
proceeding under this chapter may be directly reviewed by the court of appeals
either (a) upon certification by the superior court pursuant to subsection (2) of
this section ((ex)); (b) if the final decision is from an environmental board as
((defined—in)) identified in RCW 43.21B.005 and the final decision relates to a
clean energy project as defined in RCW 43.158.010, pursuant to subsection (3)

of thls sectlon((—upeﬁ—&eeep%aﬂee—by—ehe—emm—et;appea}ﬁﬁeﬁ—eﬁ%&%ef

deemeﬂ)) or (c) 1f the ﬁnal de0151on is from an env1r0nmental board 1dent1ﬁed
in RCW 43.21B.005 and the final decision does not relate to a clean energy
project as defined in RCW 43.158.010, pursuant to subsection (4) of this section.
Transfer of a case pursuant to subsections (3) or (4) of this section does not
require the filing of a motion for discretionary review with the court of appeals.

(2)(@) For direct review upon certification by the superior court, an
application for direct review must be filed with the superior court within thirty
days of the filing of the petition for review in superior court. The superior court
may certify a case for direct review only if the judicial review is limited to the
record of the agency proceeding and the court finds that:

((f2))) (1) Fundamental and urgent issues affecting the future administrative
process or the public interest are involved which require a prompt determination;

((®))) (1) Delay in obtaining a final and prompt determination of such
issues would be detrimental to any party or the public interest;

((fe))) (iii) An appeal to the court of appeals would be likely regardless of
the determination in superior court; and

((€))) (iv) The appellate court's determination in the proceeding would have
significant precedential value.

(b) Procedures for certification shall be established by court rule.

(3)(a) For the ((pﬁfpeses—ef—drfeet—femw—ef—ﬁﬁai—deeiﬁeﬂs—ef
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appeal of a permit related to a clean energy project, as defined in RCW
43.158.010, that is the subject of a final adjudicative decision of an
environmental board, as identified in RCW 43.21B.005, upon a motion filed by
any party to the appeal, the superior court shall certify a case for transfer to the
court of appeals upon a finding that:

(i) The judicial review can occur based upon the agency record developed
before the administrative body without supplementing the record pursuant to
RCW 34.05.562; or

(ii) The superior court has completed any necessary supplementation of the
record pursuant to RCW 34.05.562.

(b) If the superior court certifies a final decision of an administrative agency
in an adjudicative proceeding, the superior court shall transfer the matter to the
court of appeals as a direct appeal.

c¢) A party contesting a superior court decision granting or denyin
certification for direct review may file a motion for discretionary review with the
court of appeals. Where a contesting party demonstrates that substantial
prejudice would result from direct review by the court of appeals, the court of
appeals may remand to superior court.

(4)(a) The final adjudicative decision of an environmental board, as
identified in RCW 43.21B.005, that does not relate to a clean energy project as
defined in RCW 43.158.010, may be directly reviewed by the court of appeals

[2299 ]
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upon certification by the superior court pursuant to this subsection. The superior
court shall certify cases for transfer to the court of appeals upon finding that:

(1) All parties have consented to the transfer to the court of appeals and
agreed that the judicial review can occur based upon the agency record
developed before the administrative body without supplementing the record
pursuant to RCW 34.05.562; or

(i) One or more of the parties have not consented to the transfer, but the
superior court finds that transfer would serve the interest of justice, would not
cause substantial prejudice to any party. including any unrepresented party. and
further finds that:

(A) The judicial review can occur based upon the agency record developed
before the administrative body without supplementing the record pursuant to
RCW 34.05.562: or

(B) The superior court has completed any necessary supplementation of the
record pursuant to RCW 34.05.562, such that only issues of law remain for
determination.

(b) If the superior court certifies a final decision of an administrative agency

in an adjudicative proceeding, the superior court shall transfer the matter to the
court of appeals as a direct appeal.

¢) A party contesting a superior court decision granting or denyin
certification for direct review may file a motion for discretionary review with the
court of appeals. Where a contesting party demonstrates that substantial
prejudice would result from direct review by the court of appeals, the court of
appeals may remand to the superior court.

NEW SECTION. Sec. 3. A new section is added to chapter 43.21B RCW
to read as follows:

(1) Where multiple permits for the same underlying clean energy project, as
defined in RCW 43.158.010, are appealed to one or more of the environmental
boards, as identified in RCW 43.21B.005, the presiding officer shall consolidate
the appeals for hearing when one or more of the following criteria are met:

(a) When appeals for the permits related to the same underlying project are
either:

(1) Filed within 60 days of each other; or

(i1) If the permits are not filed within 60 days of each other and the
environmental board issues a stay of the appeal of the permit following the
applicant's request. Such a stay must include a stay of the construction of the
project pending appeal pursuant to RCW 43.21B.320, to allow other anticipated
appeals of permits for the same underlying project to be filed with the
environmental boards to accommodate consolidation pursuant to this section,
but the environmental board may set a deadline after which an appeal may
proceed in the absence of other permit appeals in order to ensure efficient
resolution of appeals; or

(b) The presiding officer determines that the following three criteria have
been met:

(1) Consolidation will expedite disposition of the appeals;

(i1) Consolidation will avoid duplication of testimony; and

(iii) Consolidation will not prejudice the rights of the parties.

(2) When all appeals of individual permits consolidated pursuant to this
section are within the jurisdiction of the pollution control hearings board, the
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pollution control hearings board shall retain jurisdiction over the consolidated
matter. When all appeals of individual permits consolidated pursuant to this
section are within the jurisdiction of the shorelines hearings board, the shorelines
hearings board shall retain jurisdiction over the consolidated matter. When
appeals to the pollution control hearings board and appeals to the shorelines
hearings board are consolidated pursuant to this section, the following applies:

(a) The consolidated appeals must be heard by the pollution control hearings
board;

(b) The pollution control hearings board must issue its decision on the
consolidated appeal within 240 days, which must be measured from the date that
the last of the consolidated appeals was filed; and

(c) The time period in (b) of this subsection may be extended 60 days on a
motion from a party or by the pollution control hearings board upon a finding of
good cause. The time period in (b) of this subsection may also be waived if
agreed to by all parties.

Sec. 4. RCW 90.58.180 and 2011 ¢ 277 s 4 are each amended to read as
follows:

(1)(a) Any person aggrieved by the granting, denying, or rescinding of a
permit on shorelines of the state pursuant to RCW 90.58.140 may seek review
from the shorelines hearings board by filing a petition for review within
((twenty-oene)) 21 days of the date of filing of the decision as defined in RCW
90.58.140(6).

(b) Within seven days of the filing of any petition for review with the board
as provided in this section pertaining to a final decision of a local government,
the petitioner shall serve copies of the petition on the department, the office of
the attorney general, and the local government. The department and the attorney
general may intervene to protect the public interest and ensure that the
provisions of this chapter are complied with at any time within ((fifteen)) 15
days from the date of the receipt by the department or the attorney general of a
copy of the petition for review filed pursuant to this section. The shorelines
hearings board shall schedule review proceedings on the petition for review
without regard as to whether the period for the department or the attorney
general to intervene has or has not expired.

(2) The department or the attorney general may obtain review of any final
decision granting a permit, or granting or denying an application for a permit
issued by a local government by filing a written petition with the shorelines
hearings board and the appropriate local government within ((twenty-ene)) 21
days from the date the final decision was filed as provided in RCW
90.58.140(6).

(3) The review proceedings authorized in subsections (1) and (2) of this
section are subject to the provisions of chapter 34.05 RCW pertaining to
procedures in adjudicative proceedings. Judicial review of such proceedings of
the shorelines hearings board is governed by chapter 34.05 RCW. The board
shall issue its decision on the appeal authorized under subsections (1) and (2) of
this section within ((ene-hundred-eighty)) 180 days after the date the petition is
filed with the board or a petition to intervene is filed by the department or the
attorney general, whichever is later. The time period may be extended by the
board for a period of ((thirty)) 30 days upon a showing of good cause or may be
waived by the parties.
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(4) Any person may appeal any rules, regulations, or guidelines adopted or
approved by the department within ((thirty)) 30 days of the date of the adoption
or approval. The board shall make a final decision within ((sixty)) 60 days
following the hearing held thereon.

(5) The board shall find the rule, regulation, or guideline to be valid and
enter a final decision to that effect unless it determines that the rule, regulation,
or guideline:

(a) Is clearly erroneous in light of the policy of this chapter; or

(b) Constitutes an implementation of this chapter in violation of
constitutional or statutory provisions; or

(c) Is arbitrary and capricious; or

(d) Was developed without fully considering and evaluating all material
submitted to the department during public review and comment; or

(e) Was not adopted in accordance with required procedures.

(6) If the board makes a determination under subsection (5)(a) through ()
of this section, it shall enter a final decision declaring the rule, regulation, or
guideline invalid, remanding the rule, regulation, or guideline to the department
with a statement of the reasons in support of the determination, and directing the
department to adopt, after a thorough consultation with the affected local
government and any other interested party, a new rule, regulation, or guideline
consistent with the board's decision.

(7) A decision of the board on the validity of a rule, regulation, or guideline
shall be subject to review in superior court, if authorized pursuant to chapter
34.05 RCW. A petition for review of the decision of the shorelines hearings
board on a rule, regulation, or guideline shall be filed within ((thirty)) 30 days
after the date of final decision by the shorelines hearings board.

(8) Where multiple permits for the same underlying clean energy project, as
defined in RCW 43.158.010, have been appealed to one or more of the
environmental boards, as identified in RCW 43.21B.005, the presiding officer

shall consolidate the appeals, including appeals to the shorelines hearings board,
pursuant to section 3 of this act.

Sec. 5. RCW 43.21B.110 and 2023 ¢ 455 s 5, 2023 ¢ 434 s 20, 2023 ¢ 344
s 5,and 2023 ¢ 135 s 6 are each reenacted and amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and decide
appeals from the following decisions of the department, the director, local
conservation districts, the air pollution control boards or authorities as
established pursuant to chapter 70A.15 RCW, local health departments, the
department of natural resources, the department of fish and wildlife, the parks
and recreation commission, and authorized public entities described in chapter
79.100 RCW:

(a) Civil penalties imposed pursuant to chapter 70A.230 RCW and RCW
18.104.155, 70A.15.3160, 70A.300.090, 70A.20.050, 70A.205.280
70A.355.070, 70A.430.070, 70A.500.260, 70A.505.100, 70A.505.110,
70A.530.040, 70A.350.070, 70A.515.060, 70A.245.040, 70A.245.050,
70A.245.070, 70A.245.080, 70A.245.130, 70A.245.140, 70A.65.200,
70A.455.090, 70A.550.030, 70A.555.110, 70A.560.020, 76.09.170, 77.55.440,
78.44.250, 88.46.090, 90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330,
and 90.64.102.
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(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 18.104.130
43.27A.190, 70A.15.2520, 70A.15.3010, 70A.15.4530, 70A.15.6010,
70A.205.280, 70A.214.140, 70A.300.120, 70A.350.070, 70A.245.020,
70A.65.200, 70A.555.110, 70A.560.020, 86.16.020, 88.46.070, 90.03.665
90.14.130, 90.46.250, 90.48.120, ((and)) 90.48.240, 90.56.330, and 90.64.040.

(c) Except as provided in RCW 90.03.210(2), the issuance, modification, or
termination of any permit, certificate, or license by the department or any air
authority in the exercise of its jurisdiction, including the issuance or termination
of a waste disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste disposal
permit, ((ex)) a decision to approve or deny a solid waste management plan
under RCW 70A.205.055, approval or denial of an application for a ((seld
waste—permit—exemption)) beneficial use determination under RCW
70A.205.260, an application for a change under RCW 90.03.383, or a permit to
distribute reclaimed water under RCW 90.46.220.

(d) Decisions of local health departments regarding the ((grant)) granting or
denial of solid waste permits pursuant to chapter 70A.205 RCW__including
appeals by the department as provided in RCW 70A.205.130.

(e) Decisions of local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70A.226.090.

(f) Decisions of the department regarding waste-derived fertilizer or

mlcronutrlent fertlhzer under RCW 15 54 820((—aﬂd-éeetsmﬁs—eﬁthe—dep&mﬁeﬂf
: ' 45)).

(g) Decmons of local conservatlon dlstrlcts related to the demal of approval
or denial of certification of a dairy nutrient management plan; conditions
contained in a plan; application of any dairy nutrient management practices,
standards, methods, and technologies to a particular dairy farm; and failure to
adhere to the plan review and approval timelines in RCW 90.64.026 as provided
in RCW 90.64.028.

(h) Any other decision by the department or an air authority which pursuant
to law must be decided as an adjudicative proceeding under chapter 34.05 RCW.

(1) Decisions of the department of natural resources, the department of fish
and wildlife, and the department that are reviewable under chapter 76.09 RCW,
and the department of natural resources' appeals of county, city, or town
objections under RCW 76.09.050(7).

(j) Forest health hazard orders issued by the commissioner of public lands
under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue, deny,
condition, or modify a hydraulic project approval permit under chapter 77.55
RCW, to issue a stop work order, to issue a notice to comply, to issue a civil
penalty, or to issue a notice of intent to disapprove applications.

(1) Decisions of the department of natural resources that are reviewable
under RCW 78.44.270.

(m) Decisions of an authorized public entity under RCW 79.100.010 to take
temporary possession or custody of a vessel or to contest the amount of
reimbursement owed that are reviewable by the hearings board under RCW
79.100.120.

(n) Decisions of the department of ecology that are appealable under RCW
70A.245.020 to set recycled minimum postconsumer content for covered
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products or to temporarily exclude types of covered products in plastic
containers from minimum postconsumer recycled content requirements.

(0) Orders by the department of ecology under RCW 70A.455.080.

(2) The following hearings shall not be conducted by the hearings board:

(a) Hearings required by law to be conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW,_except where appeals to the pollution
control hearings board and appeals to the shorelines hearings board have been
consolidated pursuant to section 3 of this act.

(b) Hearings conducted by the department pursuant to RCW 70A.15.3010,
70A.15.3070, 70A.15.3080, 70A.15.3090, 70A.15.3100, 70A.15.3110, and
90.44.180.

(c) Appeals of decisions by the department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the department to adopt, modify, or repeal rules.

(3) Review of rules and regulations adopted by the hearings board shall be
subject to review in accordance with the provisions of the administrative
procedure act, chapter 34.05 RCW.

Sec. 6. RCW 43.21B.300 and 2023 ¢ 455 5 6, 2023 ¢ 434 s 21, and 2023 ¢
135 s 7 are each reenacted and amended to read as follows:

(1) Any civil penalty provided in RCW 18.104.155, 70A.15.3160,
70A.205.280, 70A.230.080, 70A.300.090, 70A.20.050, 70A.245.040,
70A.245.050, 70A.245.070, 70A.245.080, 70A.245.130, 70A.245.140,
70A.65.200, 70A.430.070, 70A.455.090, 70A.500.260, 70A.505.110,
70A.555.110, 70A.560.020, 86.16.081, 88.46.090, 90.03.600, 90.46.270,
90.48.144, 90.56.310, 90.56.330, and 90.64.102 and chapter 70A.355 RCW
shall be imposed by a notice in writing, either by certified mail with return
receipt requested or by personal service, to the person incurring the penalty from
the department or the local air authority, describing the violation with reasonable
particularity. For penalties issued by local air authorities, within 30 days after the
notice is received, the person incurring the penalty may apply in writing to the
authority for the remission or mitigation of the penalty. Upon receipt of the
application, the authority may remit or mitigate the penalty upon whatever terms
the authority in its discretion deems proper. The authority may ascertain the facts
regarding all such applications in such reasonable manner and under such rules
as it may deem proper and shall remit or mitigate the penalty only upon a
demonstration of extraordinary circumstances such as the presence of
information or factors not considered in setting the original penalty.

(2) Any penalty imposed under this section may be appealed to the pollution
control hearings board in accordance with this chapter if the appeal is filed with
the hearings board and served on the department or authority 30 days after the
date of receipt by the person penalized of the notice imposing the penalty or 30
days after the date of receipt of the notice of disposition by a local air authority
of the application for relief from penalty.

(3) A penalty shall become due and payable on the later of:

(a) 30 days after receipt of the notice imposing the penalty;

(b) 30 days after receipt of the notice of disposition by a local air authority
on application for relief from penalty, if such an application is made; or

(c) 30 days after receipt of the notice of decision of the hearings board if the
penalty is appealed.
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(4) If the amount of any penalty is not paid to the department within 30 days
after it becomes due and payable, the attorney general, upon request of the
department, shall bring an action in the name of the state of Washington in the
superior court of Thurston county, or of any county in which the violator does
business, to recover the penalty. If the amount of the penalty is not paid to the
authority within 30 days after it becomes due and payable, the authority may
bring an action to recover the penalty in the superior court of the county of the
authority's main office or of any county in which the violator does business. In
these actions, the procedures and rules of evidence shall be the same as in an
ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury and credited

to the general fund except ((%hese—peﬂa%ﬁes—ﬂﬁpesed—pufﬁlaﬂt—te—PcGW

7—9A%§§—999)) the followmg

(a) Penalties imposed pursuant to RCW 18.104.155 must be credited to the
reclamation account as provided in RCW 18.104.155(7);

(b) Penalties imposed pursuant to RCW 70A.15.3160 must be disposed of
pursuant to RCW 70A.15.3160;

(c) Penalties imposed pursuant to RCW 70A.230.080. 70A.300.090,
70A.430.070, 70A.555.110, and 70A.560.020 must be credited to the model
toxics control operating account created in RCW 70A.305.180;

(d) Penalties imposed pursuant to RCW 70A.245.040 and 70A.245.050
must be credited to the recycling enhancement account created in RCW
70A.245.100;

(e) Penalties imposed pursuant to RCW 70A.500.260 must be deposited into
the electronic products recycling account created in RCW 70A.500.130;

(f) Penalties imposed pursuant to RCW 70A.65.200 must be credited to the
climate investment account created in RCW 70A.65.250;

(g) Penalties imposed pursuant to RCW 90.56.330 must be credited to the
coastal protection fund established in RCW 90.48.390; and

(h) Penalties imposed pursuant to RCW 70A.355.070 must be credited to
the underground storage tank account created in RCW 70A.355.090.

Sec. 7. RCW 70A.230.080 and 2020 ¢ 20 s 1245 are each amended to read
as follows:

A violation of this chapter is punishable by a civil penalty not to exceed
((ene-thousand-deHars)) $1,000 for each violation in the case of a first violation.
Repeat violators are liable for a civil penalty not to exceed ((five—thousand
deHars)) $5,000 for each repeat violation. Penalties collected under this section
must be deposited in the model toxics control operating account created in RCW
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70A.305.180. The penalties provided in this section must be imposed pursuant to
RCW 43.21B.300 and may be appealed to the pollution control hearings board.

Sec. 8. RCW 70A.300.120 and 2012 ¢ 117 s 417 are each amended to read
as follows:

(1) Whenever on the basis on any information the department determines
that a person has violated or is about to violate any provision of this chapter, the
department may issue an order requiring compliance either immediately or
within a specified period of time. The order shall be delivered by registered mail
or personally to the person against whom the order is directed.

(2) Any person who fails to take corrective action as specified in a
compliance order shall be liable for a civil penalty of not more than ((ten
thousand—deHars)) $10,000 for each day of continued noncompliance. In
addition, the department may suspend or revoke any permits and/or certificates
issued under the provisions of this chapter to a person who fails to comply with
an order directed against him or her.

(3) Any order or penalty may be appealed pursuant to RCW ((43-21B-319))
43.21B.300.

Sec. 9. RCW 70A.430.070 and 2020 ¢ 20 s 1409 are each amended to read
as follows:

(1) A manufacturer of products that are restricted under this chapter must
notify persons that sell the manufacturer's products in this state about the
provisions of this chapter no less than ((ninety)) 90 days prior to the effective
date of the restrictions.

(2) A manufacturer that produces, sells, or distributes a product prohibited
from manufacture, sale, or distribution in this state under this chapter must recall
the product and reimburse the retailer or any other purchaser for the product.

(3) A manufacturer of products in violation of this chapter is subject to a
civil penalty not to exceed ((five-thousand-deHars)) $5,000 for each violation in
the case of a first offense. Manufacturers who are repeat violators are subject to a
civil penalty not to exceed ((ten—theusand—deHars)) $10.000 for each repeat
offense. Penalties collected under this section must be deposited in the model
toxics control operating account created in RCW 70A.305.180. The penalties
provided in this section must be imposed pursuant to RCW 43.21B.300 and may
be appealed to the pollution control hearings board.

(4) Retailers who unknowingly sell products that are restricted from sale
under this chapter are not liable under this chapter.

(5) The sale or purchase of any previously owned products containing a
chemical restricted under this chapter made in casual or isolated sales as defined
in RCW 82.04.040, or by a nonprofit organization, is exempt from this chapter.

Sec. 10. RCW 86.16.081 and 1995 ¢ 403 s 634 are each amended to read as
follows:

(1) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05.150, the attorney general or the attorney for the local government shall
bring such injunctive, declaratory, or other actions as are necessary to ensure
compliance with this chapter.

(2) Any person who fails to comply with this chapter shall also be subject to
a civil penalty not to exceed ((ene-theusand-deHars)) $1,000 for each violation.
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Each violation or each day of noncompliance shall constitute a separate
violation.

(3) The penalty provided for in this section ((shal)) must be imposed by a
notice in writing((;-etther-by-eertifted-matlwith-returnreeeiptrequested-or-by

ordering)) and must be imposed consistent with the procedures of RC
43.21B.300. The notice in writing must also order the act or acts constituting the
violation or violations to cease and desist or, in appropriate cases, ((reguiring))
must require necessary corrective action to be taken within a specific and
reasonable time.

(4) Any penalty imposed pursuant to this section by the department shall be
subject to review by the pollution control hearings board under chapter 43.21B
RCW. Any penalty imposed pursuant to this section by local government shall
be subject to review by the local government legislative authority. Any penalty
jointly imposed by the department and local government shall be appealed to the
pollution control hearings board under chapter 43.21B RCW.

Sec. 11. RCW 70A.500.260 and 2020 ¢ 20 s 1259 are each amended to
read as follows:

(1) No manufacturer may sell or offer for sale a covered electronic product
in or into the state unless the manufacturer of the covered electronic product is
participating in an approved plan. The department shall send a written warning
to a manufacturer that does not have an approved plan or is not participating in
an approved plan as required under RCW 70A.500.050. The written warning
must inform the manufacturer that it must participate in an approved plan within
((#hirty)) 30 days of the notice. Any violation after the initial written warning
shall be assessed a penalty of up to ((tentheusand-deHars)) $10,000 for each
violation.

(2) If the authority or any authorized party fails to implement their approved
plan, the department must assess a penalty of up to ((five-theusand-delars))
$5.,000 for the first violation along with notification that the authority or
authorized party must implement its plan within ((thirty)) 30 days of the
violation. After ((thirty)) 30 days, the authority or any authorized party failing to
implement their approved plan must be assessed a penalty of up to ((tem
theusand-delars)) $10,000 for the second and each subsequent violation.

(3) Any person that does not comply with manufacturer registration
requirements under RCW 70A.500.040, education and outreach requirements
under RCW 70A.500.120, reporting requirements under RCW 70A.500.140,
labeling requirements under RCW 70A.500.160, retailer responsibility
requirements under RCW 70A.500.170, collector or transporter registration
requirements under RCW 70A.500.240, or requirements under RCW
70A.500.250, must first receive a written warning consistent with the procedures
of RCW 43.21B.300, including a copy of the requirements under this chapter
and ((thirty)) 30 days to correct the violation. After ((thirty)) 30 days, a person
must be assessed a penalty of up to ((ene-theusand-deHars)) $1,000 for the first
violation and up to ((twe—theusand-delHars)) $2,000 for the second and each
subsequent violation. The penalties provided in this section must be imposed
pursuant to RCW 43.21B.300 and may be appealed to the pollution control

hearings board.
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(4) All penalties levied under this section must be deposited into the
electronic products recycling account created under RCW 70A.500.130.
(5) The department shall enforce this section.

Sec. 12. RCW 36.70C.040 and 1995 ¢ 347 s 705 are each amended to read
as follows:

(1) Proceedings for review under this chapter shall be commenced by filing
a land use petition in superior court.

(2) A land use petition is barred, and the court may not grant review, unless
the petition is timely filed with the court and timely served on the following
persons who shall be parties to the review of the land use petition:

(a) The local jurisdiction, which for purposes of the petition shall be the
jurisdiction's corporate entity and not an individual decision maker or
department;

(b) Each of the following persons if the person is not the petitioner:

(1) Each person identified by name and address in the local jurisdiction's
written decision as an applicant for the permit or approval at issue; and

(i1) Each person identified by name and address in the local jurisdiction's
written decision as an owner of the property at issue;

(c) If no person is identified in a written decision as provided in (b) of this
subsection, each person identified by name and address as a taxpayer for the
property at issue in the records of the county assessor, based upon the description
of the property in the application; and

(d) Each person named in the written decision who filed an appeal to a local
jurisdiction quasi-judicial decision maker regarding the land use decision at
issue, unless the person has abandoned the appeal or the person's claims were
dismissed before the quasi-judicial decision was rendered. Persons who later
intervened or joined in the appeal are not required to be made parties under this
subsection.

(3) The petition is timely if it is filed and served on all parties listed in
subsection (2) of this section within ((twenty-ene)) 21 days of the issuance of the
land use decision.

(4) For the purposes of this section, the date on which a land use decision is
issued is:

(a) Three days after a written decision is mailed by the local jurisdiction or,
if not mailed, the date on which the local jurisdiction provides notice that a
written decision is publicly available;

(b) If the land use decision is made by ordinance or resolution by a
legislative body sitting in a quasi-judicial capacity, the date the body passes the
ordinance or resolution; or

(c) If neither (a) nor (b) of this subsection applies, the date the decision is
entered into the public record.

(5) Service on the local jurisdiction must be by delivery of a copy of the
petition to the ((persens)) office of a person identified by or pursuant to RCW
4.28.080 to receive service of process, or as otherwise designated by the local
jurisdiction. Service on the local jurisdiction is effective upon delivery. Service
on other parties must be in accordance with the superior court civil rules or by
first-class mail to:

(a) The address stated in the written decision of the local jurisdiction for
each person made a party under subsection (2)(b) of this section;
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(b) The address stated in the records of the county assessor for each person
made a party under subsection (2)(c) of this section; and

(c) The address stated in the appeal to the quasi-judicial decision maker for
each person made a party under subsection (2)(d) of this section.

(6) Service by mail is effective on the date of mailing and proof of service
shall be by affidavit or declaration under penalty of perjury.

NEW SECTION. Sec. 13. Section 1 of this act expires July 1, 2026.
NEW SECTION. Sec. 14. Section 2 of this act takes effect July 1, 2026.

NEW SECTION. Sec. 15. RCW 70A.205.145 (Exemption from solid
waste permit requirements—Waste-derived soil amendments—Application—
Revocation of exemption—Appeal) and 2020 ¢ 20 s 1175, 2016 ¢ 119s 7, &
1998 ¢ 36 s 18 are each repealed.

Passed by the House March 5, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 348
[Engrossed Substitute House Bill 2131]
THERMAL ENERGY NETWORKS
AN ACT Relating to promoting the establishment of thermal energy networks; amending
RCW 80.04.010 and 80.28.110; adding new sections to chapter 80.28 RCW; adding a new section to

chapter 43.31 RCW; adding a new section to chapter 44.28 RCW; and adding a new section to
chapter 54.16 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.04.010 and 2021 ¢ 65 s 93 are each amended to read as
follows:

((As—used—m—%%&ﬂe—mﬂes&speerﬂea&y—deﬁfmd—efhﬁ%&e%uﬁ%ess—the
context-indicates—otherwise:)) The definitions in this section apply throughout
this title unless the context clearly requires otherwise.

(1) "Automatic location identification" means a system by which
information about a caller's location, including the seven-digit number or ten-
digit number used to place a 911 call or a different seven-digit number or ten-
digit number to which a return call can be made from the public switched
network, is forwarded to a public safety answering point for display.

(2) "Automatic number identification" means a system that allows for the
automatic display of the seven-digit or ten-digit number used to place a 911 call.

(3) "Battery charging facility" includes a "battery charging station" and a
"rapid charging station" as defined in RCW 82.08.816.

(4) "Cogeneration facility" means any machinery, equipment, structure,
process, or property, or any part thereof, installed or acquired for the primary
purpose of the sequential generation of electrical or mechanical power and
useful heat from the same primary energy source or fuel.

(5) "Commission" means the utilities and transportation commission.

(6) "Commissioner" means one of the members of such commission.
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(7)  "Competitive  telecommunications = company"  means a
telecommunications company which has been classified as such by the
commission pursuant to RCW 80.36.320.

(8) "Competitive telecommunications service" means a service which has
been classified as such by the commission pursuant to RCW 80.36.330.

(9) "Corporation" includes a corporation, company, association or joint
stock association.

(10) "Department" means the department of health.

(11) "Electric plant" includes all real estate, fixtures and personal property
operated, owned, used or to be used for or in connection with or to facilitate the
generation, transmission, distribution, sale or furnishing of electricity for light,
heat, or power for hire; and any conduits, ducts or other devices, materials,
apparatus or property for containing, holding or carrying conductors used or to
be used for the transmission of electricity for light, heat or power.

(12)(a) "Electrical company" includes any corporation, company,
association, joint stock association, partnership and person, their lessees, trustees
or receivers appointed by any court whatsoever (other than a railroad or street
railroad company generating electricity solely for railroad or street railroad
purposes or for the use of its tenants and not for sale to others), and every city or
town owning, operating or managing any electric plant for hire within this state.
An_electrical company may own, operate, or manage any thermal energy
network within this state.

(b) "Electrical company" does not include a company or person employing a
cogeneration facility solely for the generation of electricity for its own use or the
use of its tenants or for sale to an electrical company, state or local public
agency, municipal corporation, or quasi municipal corporation engaged in the
sale or distribution of electrical energy, but not for sale to others, unless such
company or person is otherwise an electrical company.

(13) "Facilities" means lines, conduits, ducts, poles, wires, cables, cross-
arms, receivers, transmitters, instruments, machines,  appliances,
instrumentalities and all devices, real estate, easements, apparatus, property and
routes used, operated, owned or controlled by any telecommunications company
to facilitate the provision of telecommunications service.

(14) "Gas company" includes every corporation, company, association, joint
stock association, partnership and person, their lessees, trustees or receiver
appointed by any court whatsoever, and every city or town, owning, controlling,
operating or managing any gas plant within this state. A gas company may own,
control, operate, or manage any thermal energy network within this state.

(15) "Gas plant" includes all real estate, fixtures and personal property,
owned, leased, controlled, used or to be used for or in connection with the
transmission, distribution, sale or furnishing of natural gas, or the manufacture,
transmission, distribution, sale or furnishing of other type gas, for light, heat or
power.

(16) "LATA" means a local access transport area as defined by the
commission in conformance with applicable federal law.

(17) "Local exchange company" means a telecommunications company
providing local exchange telecommunications service.

(18) "Noncompetitive telecommunications service" means any service
which has not been classified as competitive by the commission.
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(19) "Person" includes an individual, a firm or partnership.

(20) "Private shared telecommunications services" includes the provision of
telecommunications and information management services and equipment
within a user group located in discrete private premises in building complexes,
campuses, or high-rise buildings, by a commercial shared services provider or by
a user association, through privately owned customer premises equipment and
associated data processing and information management services and includes
the provision of connections to the facilities of a local exchange and to
interexchange telecommunications companies.

(21) "Private switch automatic location identification service" means a
service that enables automatic location identification to be provided to a public
safety answering point for 911 calls originating from station lines served by a
private switch system.

(22)(a) "Private telecommunications system" means a telecommunications
system controlled by a person or entity for the sole and exclusive use of such
person, entity, or affiliate thereof, including the provision of private shared
telecommunications services by such person or entity.

(b) "Private telecommunications system" does not include a system offered
for hire, sale, or resale to the general public.

(23) "Public service company" includes every gas company, electrical
company, telecommunications company, wastewater company, and water
company. Ownership or operation of a cogeneration facility does not, by itself,
make a company or person a public service company.

(24) "Radio communications service company" includes every corporation,
company, association, joint stock association, partnership, and person, their
lessees, trustees, or receivers appointed by any court, and every city or town
making available facilities to provide radio communications service, radio
paging, or cellular communications service for hire, sale, or resale.

(25) "Service" is used in this title in its broadest and most inclusive sense.

(26) "System of sewerage" means collection, treatment, and disposal
facilities and services for sewerage, or storm or surface water runofft.

(27) "Telecommunications" is the transmission of information by wire,
radio, optical cable, electromagnetic, or other similar means. As used in this
definition, "information" means knowledge or intelligence represented by any
form of writing, signs, signals, pictures, sounds, or any other symbols.

(28) "Telecommunications company" includes every corporation, company,
association, joint stock association, partnership and person, their lessees, trustees
or receivers appointed by any court whatsoever, and every city or town owning,
operating or managing any facilities used to provide telecommunications for
hire, sale, or resale to the general public within this state.

(29) "Thermal energy" means piped noncombustible fluids used for
transferring heat into and out of buildings for the purpose of either: (a)
Eliminating any resultant on-site greenhouse gas emissions of all types of

heating and cooling processes including, but not limited to, comfort heating and
cooling, domestic hot water, and refrigeration; (b) improving energy efficiency;

or (c) both (a) and (b) of this subsection.

(30) "Thermal energy network" means all real estate, fixtures, and personal
property operated, owned, used. or to be used for or in connection with or to
facilitate a utility-scale distribution infrastructure project that supplies thermal
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energy. A thermal energy network may not rely on combustion to create thermal
energy, except for emergency backup purposes.

(31)(a) "Wastewater company" means a corporation, company, association,
joint stock association, partnership and person, their lessees, trustees, or
receivers that owns or proposes to develop and own a system of sewerage that is
designed for a peak flow of ((twenty-seven-theusand-to-one-hundred-thousand))
27,000 to 100,000 gallons per day if treatment is by a large on-site sewerage
system, or to serve one hundred or more customers.

(b) For purposes of commission jurisdiction, wastewater company does not
include: (i) Municipal, county, or other publicly owned systems of sewerage; or
(i1) wastewater company service to customers outside of an urban growth area as
defined in RCW 36.70A.030.

((39))) (32)(a) "Water company" includes every corporation, company,
association, joint stock association, partnership and person, their lessees, trustees
or receivers appointed by any court whatsoever, and every city or town owning,
controlling, operating, or managing any water system for hire within this state.

(b) For purposes of commission jurisdiction, "water company" does not
include any water system serving less than ((ere-hundred)) 100 customers where
the average annual gross revenue per customer does not exceed ((three-hundred
dollars)) & per year, which revenue figure may be increased annually by the
commission by rule adopted pursuant to chapter 34.05 RCW to reflect the rate of
inflation as determined by the implicit price deflator of the United States
department of commerce. The measurement of customers or revenues must
include all portions of water companies having common ownership or control,
regardless of location or corporate designation.

(c) "Control" is defined by the commission by rule and does not include
management by a satellite agency as defined in chapter 70A.100 RCW if the
satellite agency is not an owner of the water company.

(d) "Water company" also includes, for auditing purposes only,
nonmunicipal water systems which are referred to the commission pursuant to an
administrative order from the department, or the city or county as provided in
RCW 80.04.110.

(e) Water companies exempt from commission regulation are subject to the
provisions of chapter 19.86 RCW. A water company cannot be removed from
regulation except with the approval of the commission. Water companies subject
to regulation may petition the commission for removal from regulation if the
number of customers falls below ((ene—-hundred)) 100 or the average annual
revenue per customer falls below ((three—hundred—doHars)) $300. The
commission is authorized to maintain continued regulation if it finds that the
public interest so requires.

((E1D)) (33) "Water system” includes all real estate, easements, fixtures,
personal property, dams, dikes, head gates, weirs, canals, reservoirs, flumes or
other structures or appliances operated, owned, used or to be used for or in
connection with or to facilitate the supply, storage, distribution, sale, furnishing,
diversion, carriage, apportionment or measurement of water for power,
irrigation, reclamation, manufacturing, municipal, domestic or other beneficial
uses for hire.
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NEW SECTION. Sec. 2. A new section is added to chapter 80.28 RCW to
read as follows:

(1) Any gas company and any electrical company may deploy a thermal
energy network within their service territories, in accordance with section 3 of
this act. If a gas company or electrical company intends to deploy a thermal
energy network, the company must submit the project for review and validation
of costs assessments to the commission, in the case of an investor-owned gas
company or electrical company, or to the governing body of the utility, in the
case of a consumer-owned gas company or electrical company.

(2) For an investor-owned gas company or investor-owned electrical
company, if the commission validates the costs assessments selection of a
thermal energy network, the company may propose to recover the costs of
building and operating the project from ratepayers in a rate case filing before the
commission. The commission's validation of the utility's costs assessment of a
thermal energy network resource does not constitute a prudency finding by the
commission or a finding that the resource is used and useful for rate-making
purposes.

(3) Companies exempt from commission oversight under RCW 80.04.550
are not subject to regulation by the commission under this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 80.28 RCW to
read as follows:

A thermal energy network pilot project program is established.

(1) The department of commerce may award grants for the thermal energy
network pilot project program in accordance with section 4 of this act.

(2)(a) A gas company has priority for developing thermal energy network
pilot projects in the gas company's service territory, but the gas company must
announce in writing to the commission its intention to deploy a pilot project in a
specific location within 12 months of the effective date of this section and then
must deploy a pilot project within 30 months of the effective date of this section
to maintain this priority. The gas company may request an extension of these
deadlines and the commission may approve the extension if the commission
determines the gas company is making substantial progress towards deploying a
thermal energy network.

(b) In a specific location where an existing thermal energy company has
deployed or is developing a thermal energy network, the commission may opt to
not provide priority to the gas company for that location.

(3) When reviewing a thermal energy network pilot project for approval, the
commission must consider the following information related to the pilot project:

(a) The number and type of customers served, including the percent of low-
income customers served;

(b) The use of the existing natural gas workforce and other labor
considerations, such as efforts to transition the natural gas workforce to thermal
energy work, training, recruiting, job creation and retention, payment of
prevailing wages, and state-registered apprenticeship utilization;

(c) The ability to maintain infrastructure safety and reliability;

(d) The ability to meet 100 percent of the pilot project customers' demand
for space heating;

(e) Whether the pilot project creates benefits to customers, communities,
and society at large including, but not limited to, public health benefits such as
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improved air quality in areas with disproportionate environmental or public
health burdens and disadvantaged communities as identified by the
environmental health disparities map described in RCW 43.70.815, and
increased affordability of thermal energy options;

(f) Coordination with any electric utility providing electrical service to areas
served by the pilot project;

(g) Whether the pilot project furthers the climate justice mandates of chapter
70A.02 RCW and the emissions reduction mandates of chapter 70A.45 RCW,

(h) Whether the pilot project advances financial and technical approaches to
equitable and affordable building electrification;

(1) Whether the pilot project will develop information useful for the
commission's adoption of rules governing thermal energy networks;

(j) Enrollment in an electric utility demand response program;

(k) The potential to enable gas pipeline decommissioning and its potential to
supplant the need for gas pipeline replacement and the need to spend on gas
pipeline replacement programs; and

(1) Whether the thermal energy network is a distributed system that uses
ambient temperature fluid and high-efficiency heat pump equipment in each
building in the network.

(4) When reviewing a thermal energy network pilot project for approval, the
commission may also consider the following information related to the pilot
project:

(a) Greenhouse gas emissions reductions;

(b) The use of waste heat, ground-source heat, geothermal resources, or
other nonfossil fuel and noncombustion sources, and the use of electric heat
pumps;

(c) The ability to provide the pilot project customers' hot water demands;

(d) The ability to provide the pilot project customers' cooling demands; and

(e) The consideration of options to provide thermal energy storage.

(5) Thermal energy network pilot projects under review by the commission
are subject to a public comment period of no less than 30 days.

(6) When submitting a thermal energy network pilot project to the
commission for review, a gas or electrical company must include specific
metrics that the company proposes to use to evaluate the pilot project. These
metrics are intended to help inform the commission's rule making and rate
making and specifically to help inform any future standardized metrics that the
commission may adopt for thermal energy network pilot projects.

NEW SECTION. Sec. 4. A new section is added to chapter 43.31 RCW to
read as follows:

(1) The department of commerce shall award grants for thermal energy
network pilot projects.

(2) Subject to the availability of amounts appropriated for this specific
purpose, the department of commerce must provide grant funding to any gas
company developing a thermal energy network pilot project in accordance with
this section.

(3) Grant funding from the appropriation authorized in this section for
thermal energy network pilot projects is only available for gas companies as
defined in RCW 80.04.010.
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(4) A gas company may receive grant funding from the department of
commerce to offset the costs necessary to build and operate the project. The
grant amount for a pilot project may not exceed the difference between the gas
company's lowest reasonable cost resources under its current business practices
and the costs of building and operating the thermal energy network pilot project.
The utilities and transportation commission must determine this cost difference
and provide the dollar amount to the department of commerce for the purposes
of making the grant.

(5) When determining whether to award a grant and the grant amount for a
thermal energy network pilot project, the department of commerce must
consider the information submitted by the gas company in compliance with
section 3 (3) and (4) of this act and any finding or conclusions of the utilities and
transportation commission regarding the pilot project. The department of
commerce may also allocate available funds to prioritize projects based on their
cost-effectiveness and geographic diversity.

(6) Each gas company receiving a grant from the department of commerce
for a thermal energy network pilot project must coordinate with other grant
awardees, the utilities and transportation commission, the department of
commerce, and consultants with expertise on successful thermal energy
networks to ensure that the pilot projects are diverse and designed to inform the
utilities and transportation commission's decisions in the proceeding on the
various ownership, market, and rate structures for thermal energy networks.

NEW SECTION. Sec. 5. A new section is added to chapter 80.28 RCW to
read as follows:

(1) Prior to deploying a thermal energy network pilot project, an investor-
owned gas company must issue a request for proposals for a thermal energy
network pilot project. When reviewing the proposals, the investor-owned gas
company must compare the cost of deployment of a proposed thermal energy
network pilot project to the lowest reasonable cost alternative resource for
heating services under the gas company's current business practices. This cost
comparison must be shared with the commission and considered in calculating
grant award amounts as determined pursuant to section 4(4) of this act.

(2) An investor-owned gas company may petition the commission to use an
alternative process from the process described in subsection (1) of this section to
estimate the cost to deploy a thermal energy network pilot project. The
commission must review such a petition and then accept, deny, or accept with
modifications such an alternative process.

Sec. 6. RCW 80.28.110 and 2021 ¢ 65 s 97 are each amended to read as
follows:

Every gas company, electrical company, wastewater company, or water
company, engaged in the sale and distribution of gas, electricity or water or the
provision of wastewater company services, shall, upon reasonable notice,
furnish to all persons and corporations who may apply therefor and be
reasonably entitled thereto, suitable facilities for furnishing and furnish all
available gas, electricity, wastewater company services, and water as demanded,
except that ((2)): (1) A water company may not furnish water contrary to the
provisions of water system plans approved under chapter 43.20 or 70A.100
RCW ((and)). (2) wastewater companies may not provide services contrary to
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the approved general sewer plan; and (3) exclusively upon petition of a gas
company, and subject to the commission's approval, a gas company's obligation
to serve gas to customers that have access to the gas company's thermal energy
network may be met by providing thermal energy through a thermal energy
network.

NEW SECTION. Sec. 7. A new section is added to chapter 80.28 RCW to
read as follows:

(1) In any multiyear rate plan proposed by a natural gas company or
combination utility, the company may propose a merger into a single rate base of
its regulated gas operations with its operation of a thermal energy network. The
commission may approve the merger of gas and thermal energy rate bases if the
commission finds that such a merger is in the public interest.

(2) For a natural gas company or combination utility that has merged gas
and thermal energy rate bases, the natural gas company or combination utility
must monetize benefits received from any applicable federal and state tax and
other incentives for the benefit of customers. These benefits must be separately
accounted for and amortized on a schedule designed to mitigate the rate impacts
to customers after the rate bases are combined. These credits may not be used for
any other purpose, unless directed by the commission.

NEW SECTION. Sec. 8. A new section is added to chapter 44.28 RCW to
read as follows:

The joint committee shall conduct an evaluation of the implementation of
the thermal energy network pilot project program as outlined in this act and
report to the appropriate committees of the legislature on the results of the
evaluation no later than three years after the effective date of this section. The
report must include an evaluation of how all pilot projects, including those that
have been deployed and those that are in the process of deployment, address the
considerations outlined in sections 3 and 4 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 54.16 RCW to
read as follows:

A public utility district formed under this title may own, operate, or manage
any thermal energy network, as defined in RCW 80.04.010, within this state. If a
public utility district intends to deploy a thermal energy network, the public
utility district must submit the project for review and approval to its governing
body.

Passed by the House March 5, 2024.

Passed by the Senate March 1, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 349
[Substitute House Bill 2156]
SOLAR ENERGY SYSTEM CONSUMER PROTECTIONS

AN ACT Relating to solar consumer protections; and adding a new chapter to Title 19 RCW.
Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that many Washingtonians
are solicited by solar energy salespersons and solar energy contractors to
purchase or lease a solar energy system. Salespeople and contractors are
responsible for accurately representing the financing terms, total cost, and
performance of the solar energy equipment to support the customer in making an
informed decision about whether the installation is economically viable. If these
terms are not communicated correctly, customers face financial hardship. The
legislature declares that this is a matter of public interest. It is the intent of the
legislature to establish rules of business practice for solar energy contractors and
solar energy salespersons to promote honesty and fair dealing with homeowners,
other property owners, and leaseholders.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Customer" means a residential or commercial property owner or
leaseholder who is solicited by or signs a contract with a solar energy
salesperson or a solar energy contractor for a residential or commercial solar
energy system.

(2) "Dealer fee" means an amount paid by a solar energy contractor or solar
energy salesperson to a lender in order to offer a customer credit to finance the
purchase and installation of a solar energy system.

(3) "Electric utility" means any entity that is engaged in the business of
distributing electricity to retail electric customers in the state.

(4) "Major system components" means any inverters, module-level power
electronics, solar panels, racking systems, or battery energy storage equipment
included in the solar energy installation.

(5) "Net metering" means measuring the difference between the electricity
supplied by an electric utility and the excess electricity generated by a customer-
generator's net metering system over the applicable billing period.

(6) "Person" includes an individual, corporation, company, partnership, joint
venture, or business entity.

(7) "Solar array" means a mechanically and electrically integrated grouping
of modules with support structure, including any attached system components
such as inverters or dc-to-dc converters and attached associated wiring.

(8) "Solar energy contractor”" means a person, partnership, corporation, or
other entity that designs, installs, repairs, replaces, or maintains solar energy
systems.

(9) "Solar energy installation contract” means an agreement between a solar
energy contractor or solar energy salesperson and a customer that includes, in
part, an agreement to install a residential or commercial solar energy system for
a total cost including labor and materials in excess of $1,000.

(10) "Solar energy salesperson" means a person who solicits, negotiates, or
otherwise endeavors to procure a solar energy installation contract with a
customer to install, repair, or replace residential or commercial solar energy
systems on behalf of a solar energy contractor.

(11) "Solar energy system" is the total components, circuits, solar energy
equipment, and other equipment that in combination convert solar energy into
electrical energy.
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(12) "Solicit" means to make contact with the customer for the purpose of
selling or installing residential or commercial solar energy systems including,
but not limited to, contact through any of the following methods:

(a) Door-to-door contact;

(b) Telephone contact or text messages;

(c) Flyers left at a residence;

(d) Internet or social media advertisements; or

(e) Other promotional advertisements which offer gifts, cash, or services if
the customer contacts the solar energy contractor or solar energy salesperson.

NEW SECTION. Sec. 3. (1) Any person, firm, partnership, corporation, or
other entity advertising, offering to do work, submitting a bid, engaging in,
conducting, or carrying on the business of installing, repairing, replacing, or
maintaining residential or commercial solar energy systems for a total cost
including labor and materials in excess of $1,000 must be licensed as provided in
RCW 19.28.041.

(2) Any person, firm, partnership, corporation, or other entity designing
residential or commercial solar energy systems for a total cost including labor
and materials in excess of $1,000 must be licensed as provided under RCW
19.28.041, or be a licensed design professional under chapter 18.08 or 18.43
RCW and practicing in their field of specific training and qualifications.

(3) All solar energy installation contracts must be consistent with this
section. This section does not apply to any person installing residential or
commercial solar energy systems on the person's own property who is properly
exempted under RCW 19.28.261.

(4) A solar energy installation contract must be in writing, must be written
in the same language and contain terms as were principally used in the sales
presentation made to the customer, including any material contract terms from
print or digital marketing material given to the customer. A copy of the contract
must be given to the customer at the time the customer signs the contract. The
contract must be typed or printed legibly and contain the following provisions:

(a) An itemized list of work to be performed including any known or
anticipated electrical system upgrades or utility equipment upgrades that are
necessary for installation;

(b) Any financing that is incorporated directly into the contract, which must
be identified as a separate line item and conform to all state and federal
consumer loan regulations and disclosure requirements, including terms,
conditions, interest rates, annual percentage rate, the amortization schedule, and
information on how the loan is secured;

(c) Disclosure of the exact amount paid, if any, by a solar energy contractor
or solar energy salesperson to any lender or third-party financing company in the
form of a dealer fee, or other similar inducement to obtain financing, irrespective
of whether financing is incorporated within the contract or in conjunction with a
third-party lender;

(d) The total dollar amount of the contract;

(e) The cost per watt calculated as the total contract amount, including labor
and materials, for installing the solar energy system divided by the total direct
current nameplate rating of the solar energy system;

(f) A detailed payment schedule based on project completion milestones
that explains when payments are due, explains the customer's right to cancel the
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contract, and identifies the cancellation fees due at each milestone in the
payment schedule;

(g) The model and brand name of major system components to be installed.
If any major system components change throughout the duration of the contract,
those changes must be documented, the efficiency and warranty period of the
new major system components must be provided, and the changes must be
agreed upon in writing by the customer;

(h) The manufacturer's warranty period for each major system component of
the solar energy system;

(i) Any ongoing operations and maintenance costs that are included in the
contract;

(j) A list of anticipated maintenance activities that the customer will need to
perform in order to maintain the warranty and performance of the solar energy
equipment including, but not limited to, inverter replacement;

(k) The solar energy system's first-year annual production projections in
kilowatt-hours. The methodology and the nationally recognized, industry-
standard tool used to develop the projections must be provided with the annual
production projection data. Projections must be based on site-specific
considerations of each solar array, including location of the installation,
orientation and angle of the panels, and on-site shading factors and must at a
minimum account for the difference in production over the month of December
versus the month of June. Projections must not exceed the optimal inverter
performance identified by the manufacturer of the inverter equipment identified
in the contract;

(1) An explanation of what happens annually to any unused net metering or
other applicable bill credits from on-site generation;

(m) The solar energy contractor's good faith estimate of projected electric
bill savings from the solar energy system that the customer is expected to
achieve over the first 12 months after interconnection. The customer's current
electric rate must be used in this calculation unless a rate change for the
customer's applicable rate class has been approved and finalized for the
applicable period. If the customer agrees, the relevant electric utility shall
provide detailed electric use history to the solar energy contractor and may
support calculation of the annual bill savings estimate;

(n) The name, business address, email address, and phone number of the
primary solar energy salesperson, if different from the solar energy contractor;

(o) The name, business address, email address, contractor's license number
of the solar energy contractor, and link to the Washington state department of
labor and industries contractor verification tool;

(p) A statement as to whether all or part of the work is intended to be
subcontracted to or performed by another person or entity other than the solar
energy contractor's own workforce;

(q) The following recommendation in capital letters, which must be initialed
by the customer acknowledging they have read and understand the
recommendation provision:

"IF YOU INTEND TO OBTAIN A LOAN TO PAY FOR ALL OR PART
OF THE CONTRACT, IT IS RECOMMENDED THAT YOU WAIT UNTIL
RECEIVING FINANCIAL APPROVAL BEFORE SIGNING THIS SOLAR
ENERGY INSTALLATION CONTRACT. IN ADDITION, IF YOU INTEND
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TO OBTAIN A LOAN TO PAY FOR ALL OR PART OF THE CONTRACT, IT
IS RECOMMENDED THAT YOU VERIFY WHETHER LOAN PAYMENTS
ARE DUE BEFORE THE SYSTEM IS OPERATIONAL. NOTHING IN THIS
CONTRACT ALTERS YOUR RESPONSIBILITY TO PAY YOUR
ELECTRIC UTILITY COMPANY FOR AMOUNTS DUE ON YOUR
ELECTRIC BILL.";

(r) The following rescission rights notice in capital letters, which must be
initialed by the customer acknowledging they have read and understand the
notice provision:

"CUSTOMER'S RIGHT TO CANCEL: YOU HAVE THE RIGHT TO
CANCEL YOUR SOLAR ENERGY INSTALLATION CONTRACT WITHIN
THREE BUSINESS DAYS OF CONTRACT SIGNING. YOUR NOTICE OF
CANCELLATION MUST BE MADE IN WRITING AND EMAILED OR
MAILED VIA CERTIFIED LETTER TO THE CONTACTS LISTED IN THIS
CONTRACT.";

(s) A statement clearly explaining whether the solar energy installation
contract includes the cost of uninstalling and reinstalling the solar energy system
if it is installed on the customer's roof and the roof must be replaced or repaired
at a future date. If the contract does not include the future cost of uninstalling
and reinstalling the solar energy system to be installed on the customer's roof,
the contract must include the following notice which must be initialed by the
customer acknowledging they have read and understand the notice provision:

"Before you need to repair or replace your roof, review the warranties
included in your solar energy installation contract to ensure you comply with
them. You will be responsible for all costs and work needed to uninstall and
reinstall the solar energy system and interconnect it with your utility company.";

(t) The following notice which must be initialed by the customer
acknowledging they have read and understand the notice provision:

"If you are a residential customer, you must have sufficient tax liability to
utilize the residential clean energy credit. You will not receive these funds
directly; you can only offset the taxes that you owe to the federal government. IF
YOU ARE PARTICIPATING IN GOVERNMENT ASSISTANCE
PROGRAMS OR ARE ON A FIXED INCOME, YOU MAY NOT BE
ELIGIBLE FOR THIS TAX CREDIT. The cost of roof repairs should not be
included in calculating the tax credit. It is recommended that you consult a tax
attorney if you are relying on the tax credit to afford the cost of the solar energy
installation.";

(u) A copy of the internal revenue service's current revision of form 5695
instructions for residential clean energy credit (part I) qualified solar electric
property costs;

(v) A statement that it is the solar energy contractor's responsibility to install
the system per manufacturer instructions, in compliance with the national
electric code as enforced by the local jurisdiction, in compliance with local
building codes, and in compliance with the applicable utility's interconnection
standards;

(w) A copy of, or the uniform resource locator to, the applicable electric
utility's interconnection application;

(x) A statement documenting which party is responsible for obtaining
permission to operate from the utility;
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(y) A statement that the addition of a solar energy system may affect the
value of the structure as determined by the county assessor and any change in
value may be reflected in annual property taxes; and

(z) The following statement which may be omitted if the solar energy
system includes energy storage equipment and/or power conversion and control
technologies designed and installed to provide backup power during a grid
outage:

"A solar energy system will automatically disconnect the solar energy
system from the utility grid in the event of a power outage to protect utility
repair personnel from a risk of electric shock from the electricity that could
otherwise flow into the utility distribution system from the solar energy system
and that if this occurs, THE SOLAR ENERGY SYSTEM WILL NOT
PROVIDE ANY ELECTRICITY TO THE CUSTOMER DURING THE
POWER OUTAGE."

(5) If a customer exercises the rescission rights described in subsection
(4)(r) of this section, the solar energy contractor may not enforce the terms of the
contract against the customer, including claims for labor or materials, and must
terminate any security interest or release any statutory lien created under the
transaction within 20 days of receiving written rescission of the contract from
the customer. If a customer exercises the rescission rights via email or a certified
letter postmarked within the three-day window to the contacts listed in the solar
energy installation contract, even if the solar energy contractor or solar energy
salesperson has not responded, the solar energy contractor is prohibited from
enforcing the terms of the contract and must not charge any cancellation fees.

(6) No payments of any type may be charged by a solar energy salesperson
or a solar energy contractor before a customer's rescission rights have expired.
Nothing in this section requires a solar energy contractor to commence
performance or order equipment or materials until the close of the three-day
rescission window.

(7) The interconnection application for the solar energy system must be
approved by the applicable electric utility before the solar energy contractor or
the subcontractor begins installing the system. Any solar energy system that is
not approved by the applicable electric utility must be modified to meet the
utility's requirements before the installation can proceed. The applicable electric
utility may waive this requirement for solar energy contractors that are certified
by the electric utility.

(8) It is the solar energy contractor's responsibility to notify the applicable
electric utility of any equipment or design changes that occur during the
performance of the solar energy installation contract.

(9) If the scope of work in the solar energy installation contract includes any
type of roofing work, the solar energy contractor shall provide the customer
separate invoices for the roofing work, and the solar energy installation contract
must separately itemize and identify the cost of roofing tear-off and replacement.

(10) A person, firm, partnership, corporation, or other entity which
purchases or is otherwise assigned a solar energy installation contract is subject
to all claims and defenses with respect to the contract that the customer could
assert against the solar energy contractor. A person, firm, partnership,
corporation, or other entity which sells or otherwise assigns a solar energy
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installation contract must include a prominent notice of the potential liability
under this section.

(11) A solar energy contractor or solar energy salesperson who fails to
substantially comply with the requirements of this chapter is liable to the
customer for any actual damages sustained by the customer as a result of the
failure. Nothing in this section limits any cause of action or remedy available
under chapter 19.86 RCW.

NEW SECTION. Sec. 4. No person may solicit using any statement or
representation with regard to the costs, financing, terms, or conditions of
purchase or installation of residential or commercial solar energy systems that is
deceptive.

NEW SECTION. Sec. 5. The legislature finds that the practices covered by
this chapter are matters vitally affecting the public interest for the purpose of
applying the consumer protection act, chapter 19.86 RCW. A violation of this
chapter is not reasonable in relation to the development and preservation of
business and is an unfair or deceptive act in trade or commerce and an unfair
method of competition for purposes of applying the consumer protection act as
set forth under chapter 19.86 RCW.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute a new
chapter in Title 19 RCW.

Passed by the House February 8, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 350
[Engrossed Substitute Senate Bill 6039]
GEOTHERMAL ENERGY RESOURCES
AN ACT Relating to promoting the development of geothermal energy resources; amending

RCW 79.13.530; adding a new section to chapter 43.92 RCW; adding a new section to chapter 43.31
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.92 RCW to
read as follows:

(1) The geological survey shall compile and maintain a comprehensive
database of publicly available subsurface geologic information relating to
Washington state. The geological survey must make the database available to the
public in a searchable format via the geological survey's website.

(2) The subsurface geologic information contained on the website should
include, but is not limited to, the following:

(a) Temperature gradient logs;

(b) Geothermal well records;

(c) High resolution magnetotelluric surveys;

(d) High resolution gravity surveys;

(e) Geothermal play fairway studies;

(f) Three-dimensional reflection seismic surveys; and
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(g) Rock properties databases.
(3) The geological survey must:

(a) Coordinate with federal, state, and local agencies, and tribal
governments, to compile existing subsurface geologic information;

(b) Acquire, process, and analyze new subsurface geologic data and update
deficient data using the best practicable technology;

(c) Using available data, characterize the hazard of induced seismicity for
high-potential geothermal play areas. Results of induced seismicity hazard
studies must be made publicly available and updated as new information is
available; and

(d) Provide technical assistance on the proper interpretation and application
of subsurface geologic data and hazard assessments.

Sec. 2. RCW 79.13.530 and 2003 ¢ 334 s 465 are each amended to read as
follows:

(1) In an effort to increase potential revenue to the geothermal account, the
department shall, by December 1, 1991, adopt rules providing guidelines and
procedures for leasing state-owned land for the development of geothermal
resources.

(2)(a) By September 30, 2024, the department must commence rule making

to update its geothermal resources lease rates. The updated geothermal resources
lease rates must comply with the terms established in this section.

(b) Geothermal resources lease rates must be competitive with geothermal
resources lease rates adopted by the federal government and by other states in
the western portion of the United States.

(c) The goal of the updated geothermal resources lease rates must be to
optimize the state's competitiveness at attracting geothermal exploration and
development projects while balancing the state's obligation to trust beneficiaries
and not adversely impacting federally reserved tribal rights and resources

including, but not limited to, those protected by treaty, executive order, or
federal law.

NEW SECTION. Sec. 3. A new section is added to chapter 43.31 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, a competitive geothermal exploration cost-share grant program is
established in order to incentivize deep exploratory drilling to identify locations
suitable for the development of geothermal energy.

(2) Grants may be awarded to offset the direct costs associated with the
expense of conducting deep exploratory drilling for the purpose of identifying
locations in Washington suitable for the development of geothermal energy.

(3) The department of commerce must consult with the Washington
geological survey to develop a method and criteria for the allocation of grants,
subject to the following:

(a) Proposed exploratory drilling projects should be located in areas of high
geothermal potential not impacting federally reserved tribal rights and resources
including, but not limited to, those protected by treaty, executive order, or
federal law;
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(b) Grant applicants should possess, or should demonstrate a partnership or
other form of relationship with entities who possess, demonstrated expertise in
successful geothermal exploration;

(¢) Grant applicants should meet high labor standards, including family
sustaining wages, providing benefits including health care and employer-
contributed retirement plans, career development opportunities, and must
maximize access to economic benefits from exploratory projects for local
workers;

(d) Selection and implementation of exploratory drilling projects should
align with equity and environmental justice principles as established in chapter
70A.02 RCW;

(e) Grant awards must be available to private, public, and federally
recognized tribal applicants. Grant awards to private grant applicants should be
for no more than one-half of the overall cost of the project and grant awards to
public grant applicants should be for no more than two-thirds of the overall cost
of the project;

(f) Grant applicants must demonstrate that they have, or that they will have
by the time of the execution of a grant agreement, site control of the site that is
the subject of the exploration effort, either through an ownership interest or
through a lease agreement that provides access to the site and the right to drill to
the proposed depth;

(g) The grant application must demonstrate the applicant's engagement
efforts with the local community to provide information about the potential
project;

(h) If any fluid is proposed to be injected as part of the exploratory drilling,
the grant applicant must:

(1) Include an analysis of any potential for induced seismicity as a result of
the injection, as well as a plan for the management of the risk of induced
seismicity; and

(i1) Consult with the department of ecology and, if applicable, comply with
underground injection control standards and groundwater antidegradation
standards as directed in chapter 90.48 RCW;

(i) The award of grants will seek to broaden the state's knowledge of
geothermal resources, with a preference given to high impact projects in
favorable geologic settings that have been comparatively underexplored; and

(j) All results of any exploratory drilling performed with grant funds must
be made publicly available and must be submitted to the Washington geological
survey for inclusion in the database created pursuant to section 1 of this act.

(4) In the course of administering the geothermal exploration cost-share
grant program, the department of commerce shall make a reasonable effort to
utilize the United States department of energy recommendations and guidelines
concerning enhanced geothermal demonstration projects in the western states.

NEW SECTION. Sec. 4. (1) The department of ecology, in consultation
with the department of commerce, the department of natural resources, the
department of fish and wildlife, and the department of archaeology and historic
preservation, shall engage in a collaborative process to identify opportunities
and risks associated with the development of geothermal resources in three
locations with the highest geothermal potential in Washington. The department
of natural resources must identify these three locations.
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(2)(a) As part of the geothermal resources collaborative process, the
department of ecology must engage in meaningful government-to-government
consultation with potentially affected federally recognized Indian tribes by
learning from each participating tribe about their communication protocols for
consultation and must seek participation from the department of archaeology and
historic preservation, other state agencies as appropriate, local governments,
state research institutions, participants in Washington's electrical generation,
transmission, and distribution sector, and environmental organizations. At the
request of potentially affected federally recognized Indian tribes, the department
of ecology may include additional participation with independent subject matter
expertise.

(b) Subject to the availability of amounts appropriated for this specific
purpose, the department of ecology shall provide grants to potentially affected
federally recognized Indian tribes to provide capacity and to support their
evaluation of the cultural, natural resource, and other impacts of geothermal
electricity development and to support their participation in the collaborative
process established in this section.

(3) The geothermal resources collaborative process must identify and
provide recommendations on, at a minimum, the following topics:

(a) The potential impacts of geothermal resources development, including
impacts to:

(1) Rights, interests, and resources, including tribal cultural resources, of
potentially affected federally recognized Indian tribes;

(ii) State or federal endangered species act listed species in Washington; and

(iii) Overburdened communities;

(b) The development of factors to guide the identification of preferable sites
for the development of geothermal resources including, but not limited to,
geologic suitability, proximity to electrical transmission and distribution
infrastructure, and continuity between groundwater and surface water resources;
and

(c) The capacity for geothermal resources in Washington to help the state
meet its clean energy generation requirements and greenhouse gas emissions
limits.

(4) The department of ecology must commence the geothermal resources
collaborative process by November 30, 2024. The department of ecology must
provide the appropriate committees of the legislature an update on the status of
the collaborative process by June 30, 2026. The department of ecology must
provide the appropriate committees of the legislature with a final report on the
collaborative process by June 30, 2027.

(5) The interagency clean energy siting coordinating council must support
the department of ecology during the collaborative process. The interagency
clean energy siting coordinating council must consider the findings of the
interim update and final report and make recommendations to the legislature and
governor on potential actions regarding the development of geothermal energy,
as appropriate. Based on the findings of the collaborative process, the
interagency clean energy siting coordinating council must identify key factors
for consideration in planning and siting of geothermal facilities. These key
factors include, but are not limited to, geologic suitability, water resource
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impacts, impacts to the rights of federally recognized Indian tribes, and
proximity to electrical transmission and distribution infrastructure.

Passed by the Senate March 5, 2024.

Passed by the House February 29, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 351
[Engrossed Substitute House Bill 1589]
LARGE COMBINATION UTILITIES—DECARBONIZATION
AN ACT Relating to supporting Washington's clean energy economy and transitioning to a
clean, affordable, and reliable energy future; amending RCW 19.280.030, 80.24.010, 19.405.060,

80.28.130, 80.28.365, 80.28.380, and 80.28.425; adding a new chapter to Title 80 RCW; creating a
new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the state's gas and
electrical companies face transformational change brought on by new
technology, emerging opportunities for customers, and state clean energy laws.
Chapter 19.405 RCW, the Washington clean energy transformation act, and
chapter 70A.65 RCW, the Washington climate commitment act, require these
companies to find innovative and creative solutions to equitably serve their
customers, provide clean energy, reduce emissions, and keep rates fair, just,
reasonable, and sufficient.

(2) Gas companies that serve over 500,000 gas customers in Washington
state, which are also electrical companies, or large combination utilities, play an
important role in providing affordable and reliable heating and other energy
services, and in leading the implementation of state climate policies. As the state
transitions to cleaner sources of energy, large combination utilities are an
important partner in helping their customers make smart energy choices,
including actively supporting the replacement of fossil fuel-based space and
water heating equipment and other fossil fuel-based equipment with high-
efficiency nonemitting equipment. Programs to accelerate the adoption of
efficient, nonemitting appliances have the potential to allow large combination
utilities to optimize the use of energy infrastructure, improve the management of
energy loads, better manage the integration of variable renewable energy
resources, reduce greenhouse gas emissions from the buildings sector, mitigate
the environmental impacts of utility operations and power purchases, and
improve health outcomes for occupants. Legislative clarity is important for
utilities to offer programs and services, including incentives, in the
decarbonization of homes and buildings for their customers.

(3) In order to meet the statewide greenhouse gas limits in the energy
sectors of the economy, more resources must be directed toward achieving
decarbonization of residential and commercial heating loads and other loads that
are served with fossil fuels, while continuing to protect all customers, but
especially low-income customers, vulnerable populations, highly impacted
communities, and overburdened communities. The legislature finds that
regulatory innovation may be needed to remove barriers that large combination
utilities may face to meet the state's public policy objectives and expectations.
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The enactment of chapter 188, Laws of 2021 (Engrossed Substitute Senate Bill
No. 5295) began that regulatory transition from traditional cost-of-service
regulation, with investor-owned gas and electrical companies using forward-
looking multiyear rate plans and taking steps toward performance-based
regulation. These steps are intended to provide certainty and stability to both
customers and to investor-owned gas and electrical companies, aligning public
policy objectives with investments, safety, and reliability.

(4) The legislature finds that as Washington transitions to 100 percent clean
electricity and as the state implements the Washington climate commitment act,
switching from fossil fuel-based heating equipment and other fossil fuel-based
appliances to high-efficiency nonemitting equipment will reduce climate
impacts and fuel price risks for customers in the long term. This new paradigm
requires a thoughtful transition to decarbonize the energy system to ensure that
all customers benefit from the transition, that customers are protected, are not
subject to sudden price shocks, and continue to receive needed energy services,
with an equitable allocation of benefits and burdens. This transition will require
careful and integrated planning by and between utilities, the commission, and
customers, as well as new regulatory tools.

(5) It is the intent of the legislature to require large combination utilities to
decarbonize their systems by: (a) Prioritizing efficient and cost-effective
measures to transition customers off of the direct use of fossil fuels at the lowest
reasonable cost to customers; (b) investing in the energy supply, storage,
delivery, and demand-side resources that will be needed to serve any increase in
electrical demand affordably and reliably; (¢) maintaining safety and reliability
as the gas system undergoes transformational changes; (d) integrating zero-
carbon and carbon-neutral fuels to serve high heat and industrial loads where
electrification may not be technically feasible; (¢) managing peak demand of the
electric system; and (f) ensuring an equitable distribution of benefits to, and
reduction of burdens for, vulnerable populations, highly impacted communities,
and overburdened communities that have historically been underserved by utility
energy efficiency programs, and may be disproportionately impacted by rising
fuel and equipment costs or experience high energy burden.

(6) It is the intent of the legislature to support this transition by adopting
requirements for large combination utilities to conduct integrated system
planning to develop specific actions supporting gas system decarbonization and
electrification, and reduction in the gas rate base.

(7) It is the intent of the legislature to encourage a robust competitive
wholesale market for generation, storage, and demand-side resources to serve
the state's electrical companies, other electric utilities, and end-users that secure
their own power supply.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Carbon dioxide equivalent" has the same meaning as provided in RCW
70A.65.010.

(2) "Combined heat and power" has the same meaning as provided in RCW
19.280.020.

(3) "Commission" means the utilities and transportation commission.
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(4) "Conservation and efficiency resources" means any reduction in electric
or natural gas consumption that results from increases in the efficiency of energy
use, production, transmission, transportation, or distribution.

(5) "Cost effective" means that a project or resource is, or is forecast to:

(a) Be reliable and available within the time it is needed; and

(b) Reduce greenhouse gas emissions and meet or reduce the energy
demand or supply an equivalent level of energy service to the intended
customers at an estimated long-term incremental system cost no greater than that
of the least-cost similarly reliable and available alternative project or resource,
or any combination thereof, including the cost of compliance with chapter
70A.65 RCW, based on the forward allowance ceiling price of allowances
approved by the department of ecology under RCW 70A.65.160.

(6) "Costs of greenhouse gas emissions" means the costs of greenhouse gas
emissions established in RCW 80.28.395 and 80.28.405.

(7) "Delivery system" includes any power line, pipe, equipment, apparatus,
mechanism, machinery, instrument, or ancillary facility used by a large
combination utility to deliver electricity or gas for ultimate consumption by a
customer of the large combination utility.

(8) "Demand flexibility" means the capacity of demand-side loads to change
their consumption patterns hourly or on another timescale.

(9) "Electrical company" has the same meaning as provided in RCW
80.04.010.

(10)(a) "Electrification" means the installation of energy efficient electric
end-use equipment.

(b) Electrification programs may include weatherization and conservation
and efficiency measures.

(11) "Electrification readiness" means upgrades or changes required before
the installation of energy efficient electric end-use equipment to prevent heat
loss from homes including, but not limited to: Structural repairs, such as roof
repairs, preweatherization, weatherization, and electrical panel and wiring
upgrades.

(12) "Emissions baseline" means the actual cumulative greenhouse gas
emissions of a large combination utility, calculated pursuant to chapter 70A.65
RCW, for the five-year period beginning January 1, 2015, and ending December
31,2019.

(13) "Emissions reduction period" means one of five periods of five
calendar years each, with the five periods beginning on January Ist of calendar
years 2030, 2035, 2040, 2045, and 2050, respectively.

(14) "Emissions reduction target" means a targeted reduction of projected
cumulative greenhouse gas emissions of a large combination utility approved by
the commission for an emissions reduction period that is at least as stringent as
the limits established in RCW 70A.45.020.

(15) "Gas company" has the same meaning as provided in RCW 80.04.010.

(16) "Geographically targeted electrification"” means the geographically
targeted transition of a portion of gas customers of the large combination utility
with an intent to electrify loads of such customers and, in conjunction, to reduce
capital and operational costs of gas operations of the large combination utility
serving such customers.
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(17) "Greenhouse gas" has the same meaning as provided in RCW
70A.45.010.

(18) "Highly impacted community" has the same meaning as provided in
RCW 19.405.020.

(19) "Integrated system plan" means a plan that the commission may
approve, reject, or approve with conditions pursuant to section 3 of this act.

(20) "Large combination utility" means a public service company that is
both an electrical company and a gas company that serves more than 800,000
retail electric customers and 500,000 retail gas customers in the state of
Washington as of June 30, 2024.

(21) "Low-income" has the same meaning as provided in RCW 19.405.020.

(22) "Lowest reasonable cost" means the lowest cost mix of demand-side
and supply side resources and decarbonization measures determined through a
detailed and consistent analysis of a wide range of commercially available
resources and measures. At a minimum, this analysis must consider long-term
costs and benefits, market-volatility risks, resource uncertainties, resource
dispatchability, resource effect on system operation, the risks imposed on the
large combination utility and its ratepayers, public policies regarding resource
preference adopted by Washington state or the federal government, the cost of
risks associated with environmental effects including potential spills and
emissions of carbon dioxide, and the need for security of supply.

(23) "Multiyear rate plan" means a multiyear rate plan of a large
combination utility filed with the commission pursuant to RCW 80.28.425.

(24) "Natural gas" has the same meaning as provided in RCW 19.405.020.

(25) "Nonemitting electric generation" has the same meaning as provided in
RCW 19.405.020.

(26) "Nonpipeline alternative" means activities or investments that delay,
reduce, or avoid the need to build, upgrade, or repair gas plant, such as pipelines
and service lines.

(27) "Overburdened community" has the same meaning as provided in
RCW 70A.65.010.

(28) "Overgeneration event" has the same meaning as provided in RCW
19.280.020.

(29) "Renewable resource" has the same meaning as provided in RCW
19.405.020.

(30) "Supply side resource" means, as applicable: (a) Any resource that can
provide capacity, electricity, or ancillary services to the large combination
utility's electric delivery system; or (b) any resource that can provide
conventional or nonconventional gas supplies to the large combination utility's
gas delivery system.

(31) "System cost" means actual direct costs or an estimate of all direct
costs of a project or resource over its effective life including, if applicable: The
costs of transmission and distribution to the customers; waste disposal costs;
permitting, siting, mitigation, and end-of-cycle decommissioning and
remediation costs; fuel costs, including projected increases; resource integration
and balancing costs; and such quantifiable environmental costs and benefits and
other energy and nonenergy benefits as are directly attributable to the project or
resource, including flexibility, resilience, reliability, greenhouse gas emissions
reductions, and air quality.
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(32) "Vulnerable populations" has the same meaning as provided in RCW
19.405.020.

NEW SECTION. Sec. 3. (1) The legislature finds that large combination
utilities are subject to a range of reporting and planning requirements as part of
the clean energy transition. The legislature further finds that current natural gas
integrated resource plans under development might not yield optimal results for
timely and cost-effective decarbonization. To reduce regulatory barriers, achieve
equitable and transparent outcomes, and integrate planning requirements, the
commission may consolidate a large combination utility's planning requirements
for both gas and electric operations, including consolidation into a single
integrated system plan that is approved by the commission.

(2)(a) By July 1, 2025, the commission shall complete a rule-making
proceeding to implement consolidated planning requirements for gas and electric
services for large combination utilities that may include plans required under: (i)
RCW 19.280.030; (ii)) RCW 19.285.040; (iii) RCW 19.405.060; (iv) RCW
80.28.380; (v) RCW 80.28.365; (vi) RCW 80.28.425; and (vii) RCW 80.28.130.
The commission may extend the rule-making proceeding for 90 days for good
cause shown. The large combination utilities' filing deadline required in
subsection (4) of this section will be extended commensurate to the rule-making
extension period set by the commission. Subsequent planning requirements for
future integrated system plans must be fulfilled on a timeline set by the
commission. Large combination utilities that file integrated system plans are no
longer required to file separate plans that are required in an integrated system
plan. The statutorily required contents of any plan consolidated into an
integrated system plan must be met by the integrated system plan.

(b) In its order adopting rules or issuing a policy statement approving the
consolidation of planning requirements, the commission shall include a
compliance checklist and any additional guidance that is necessary to assist the
large combination utility in meeting the minimum requirements of all relevant
statutes and rules.

(3) Upon request by a large combination utility, the commission may issue
an order extending the filing and reporting requirements of a large combination
utility under RCW 19.405.060 and 19.280.030, and requiring the large
combination utility to file an integrated system plan pursuant to subsection (4) of
this section if the commission finds that the large combination utility has made
public a work plan that demonstrates reasonable progress toward meeting the
standards under RCW 19.405.040(1) and 19.405.050(1) and achieving equity
goals. The commission's approval of an extension of filing and reporting
requirements does not relieve the large combination utility from the obligation to
demonstrate progress towards meeting the standards under RCW 19.405.040(1)
and 19.405.050(1) and the interim targets approved in its most recent clean
energy implementation plan. Commission approval of an extension under this
section fulfills the large combination utilities statutory filing deadlines under
RCW 19.405.060(1).

(4) By January 1, 2027, and on a timeline set by the commission thereafter,
large combination utilities shall file an integrated system plan demonstrating
how the large combination utilities' plans are consistent with the requirements of
this chapter and any rules and guidance adopted by the commission, and which:
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(a) Achieve the obligations of all plans consolidated into the integrated
system plan;

(b) Provide a range of forecasts, for at least the next 20 years, of projected
customer demand that takes into account econometric data and addresses
changes in the number, type, and efficiency of customer usage;

(c) Include scenarios that achieve emissions reductions for both gas and
electric operations equal to at least their proportional share of emissions
reductions required under RCW 70A.45.020;

(d) Include scenarios with emissions reduction targets for both gas and
electric operations for each emissions reduction period that account for the
interactions between gas and electric systems;

(e) Achieve two percent of electric load annually with conservation and
energy efficiency resources, unless the commission finds that a higher target is
cost effective. However, the commission may accept a lower level of
achievement if it determines that the requirement in this subsection (4)(e) is
neither technically nor commercially feasible during the applicable emissions
reduction period,;

(f) Assess commercially available conservation and efficiency resources,
including demand response and load management, to achieve the conservation
and energy efficiency requirements in (e) of this subsection, and as informed by
the assessment for conservation potential under RCW 19.285.040 for the
planning horizon consistent with (b) of this subsection. Such an assessment may
include, as appropriate, opportunities for development of combined heat and
power as an energy and capacity resource, demand response and load
management programs, and currently employed and new policies and programs
needed to obtain the conservation and efficiency resources. The value of
recoverable waste heat resulting from combined heat and power must be
reflected in analyses of cost effectiveness under this subsection;

(g) Achieve annual demand response and demand flexibility equal to or
greater than 10 percent of winter and summer peak electric demand, unless the
commission finds that a higher target is cost effective. However, the commission
may accept a lower level of achievement if it determines that the requirement in
this subsection (4)(g) is neither technically nor commercially feasible during the
applicable emissions reduction period;

(h) Achieve all cost-effective electrification of end uses currently served by
natural gas identified through an assessment of alternatives to known and
planned gas infrastructure projects, including nonpipeline alternatives, rebates
and incentives, and geographically targeted electrification;

(i) Include low-income electrification programs that must:

(1) Include rebates and incentives to low-income customers and customers
experiencing high energy burden for the deployment of high-efficiency electric-
only heat pumps in homes and buildings currently heating with wood, oil,
propane, electric resistance, or gas;

(i1) Provide demonstrated material benefits to low-income participants
including, but not limited to, decreased energy burden, the addition of air
conditioning, and backup heat sources or energy storage systems, if necessary to
protect health and safety in areas with frequent outages, or improved indoor air
quality;
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(iii) Enroll customers in energy assistance programs or provide bill
assistance;

(iv) Provide dedicated funding for electrification readiness;

(v) Include low-income customer protections to mitigate energy burden, if
electrification measures will increase a low-income participant's energy burden;
and

(vi) Coordinate with community-based organizations in the gas or electrical
company's service territory including, but not limited to, grantees of the
department of commerce, community action agencies, and community-based
nonprofit organizations, to remove barriers and effectively serve low-income
customers;

(j) Accept as proof of eligibility for energy assistance enrollment in any
means-tested public benefit, or low-income energy assistance program, for
which eligibility does not exceed the low-income definition set by the
commission pursuant to RCW 19.405.020;

(k) Assess the potential for geographically targeted electrification including,
but not limited to, in overburdened communities, on gas plant that is fully
depreciated or gas plant that is included in a proposal for geographically targeted
electrification that requires accelerating depreciation pursuant to section 7(1) of
this act for the gas plant subject to such electrification proposal;

(1) Assess commercially available supply side resources, including a
comparison of the benefits and risks of purchasing electricity or gas or building
new resources;

(m) Assess nonpipeline alternatives, including geographically targeted
electrification and demand response, as an alternative to replacing aging gas
infrastructure or expanded gas capacity. Assessments must involve, at a
minimum:

(i) Identifying all known and planned gas infrastructure projects, including
those without a fully defined scope or cost estimate, for at least the 10 years
following the filing;

(i1) Estimating programmatic expenses of maintaining that portion of the
gas system for at least the 10 years following the filing; and

(iii) Ranking all gas pipeline segments for their suitability for nonpipeline
alternatives;

(n) Assess distributed energy resources that meets the requirements of RCW
19.280.100;

(o) Provide an assessment and 20-year forecast of the availability of and
requirements for regional supply side resource and delivery system capacity to
provide and deliver electricity and gas to the large combination utility's
customers and to meet, as applicable, the requirements of chapter 19.405 RCW
and the state's greenhouse gas emissions reduction limits in RCW 70A.45.020.
The delivery system assessment must identify the large combination utility's
expected needs to acquire new long-term firm rights, develop new, or expand or
upgrade existing, delivery system facilities consistent with the requirements of
this section and reliability standards and take into account opportunities to make
more effective use of existing delivery facility capacity through improved
delivery system operating practices, conservation and efficiency resources,
distributed energy resources, demand response, grid modernization, nonwires
solutions, and other programs if applicable;
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(p) Assess methods, commercially available technologies, or facilities for
integrating renewable resources and nonemitting electric generation including,
but not limited to, battery storage and pumped storage, and addressing
overgeneration events, if applicable to the large combination utility's resource
portfolio;

(q) Provide a comparative evaluation of supply side resources, delivery
system resources, and conservation and efficiency resources using lowest
reasonable cost as a criterion;

(r) Include a determination of resource adequacy metrics for the integrated
system plan consistent with the forecasts;

(s) Forecast distributed energy resources that may be installed by the large
combination utility's customers and an assessment of their effect on the large
combination utility's load and operations;

(t) Identify an appropriate resource adequacy requirement and measurement
metric consistent with prudent utility practice in implementing RCW 19.405.030
through 19.405.050;

(u) Integrate demand forecasts, resource evaluations, and resource adequacy
requirements into a long-range assessment describing the mix of supply side
resources and conservation and efficiency resources that will meet current and
projected needs, including mitigating overgeneration events and implementing
RCW 19.405.030 through 19.405.050, at the lowest reasonable cost and risk to
the large combination utility and its customers, while maintaining and protecting
the safety, reliable operation, and balancing of the energy system of the large
combination utility;

(v) Include an assessment, informed by the cumulative impact analysis
conducted under RCW 19.405.140, of: Energy and nonenergy benefits and the
avoidance and reductions of burdens to vulnerable populations and highly
impacted communities; long-term and short-term public health and
environmental benefits, costs, and risks; and energy security and risk;

(w) Include a 10-year clean energy action plan for implementing RCW
19.405.030 through 19.405.050 at the lowest reasonable cost, and at an
acceptable resource adequacy standard,

(x) Include an analysis of how the integrated system plan accounts for:

(1) Model load forecast scenarios that consider the anticipated levels of zero
emissions vehicle use in a large combination utility's service area, including
anticipated levels of zero emissions vehicle use in the large combination utility's
service area provided in RCW 47.01.520, if feasible;

(i1) Analysis, research, findings, recommendations, actions, and any other
relevant information found in the electrification of transportation plans
submitted under RCW 80.28.365; and

(ii1) Assumed use case forecasts and the associated energy impacts, which
may use the forecasts generated by the mapping and forecasting tool created in
RCW 47.01.520;

(y) Establish that the large combination utility has:

(1) Consigned to auction for the benefit of ratepayers the minimum required
number of allowances allocated to the large combination utility for the
applicable compliance period pursuant to RCW 70A.65.130, consistent with the
climate commitment act, chapter 70A.65 RCW, and rules adopted pursuant to
the climate commitment act; and

[2333]



Ch. 351 WASHINGTON LAWS, 2024

(i1) Prioritized, to the maximum extent permissible under the climate
commitment act, chapter 70A.65 RCW, revenues derived from the auction of
allowances allocated to the utility for the applicable compliance period pursuant
to RCW 70A.65.130, first to programs that eliminate the cost burden for low-
income ratepayers, such as bill assistance, nonvolumetric credits on ratepayer
utility bills, or electrification programs, and second to electrification programs
benefiting residential and small commercial customers;

(z) Propose an action plan outlining the specific actions to be taken by the
large combination utility in implementing the integrated system plan following
submission; and

(aa) Report on the large combination utility's progress towards
implementing the recommendations contained in its previously filed integrated
system plan.

(5) In evaluating the lowest reasonable cost of decarbonization measures
included in an integrated system plan, large combination utilities must apply a
risk reduction premium that must account for the applicable allowance ceiling
price approved by the department of ecology pursuant to the climate
commitment act, chapter 70A.65 RCW. For the purpose of this chapter, the risk
reduction premium is necessary to ensure that a large combination utility is
making appropriate long-term investments to mitigate against the allowance and
fuel price risks to customers of the large combination utility.

(6) The clean energy action plan must:

(a) Identify and be informed by the large combination utility's 10-year cost-
effective conservation potential assessment as determined under RCW
19.285.040, if applicable;

(b) Establish a resource adequacy requirement;

(c) Identify the potential cost-effective demand response and load
management programs that may be acquired;

(d) Identify renewable resources, nonemitting electric generation, and
distributed energy resources that may be acquired and evaluate how each
identified resource may be expected to contribute to meeting the large
combination utility's resource adequacy requirement;

(e) Identify any need to develop new, or expand or upgrade existing, bulk
transmission and distribution facilities and document existing and planned
efforts by the large combination utility to make more effective use of existing
transmission capacity and secure additional transmission capacity consistent
with the requirements of subsection (4)(o) of this section; and

(f) Identify the nature and possible extent to which the large combination
utility may need to rely on alternative compliance options under RCW
19.405.040(1)(b), if appropriate.

(7) A large combination utility shall consider the social cost of greenhouse
gas emissions, as determined by the commission pursuant to RCW 80.28.405,
when developing integrated system plans and clean energy action plans. A large
combination utility must incorporate the social cost of greenhouse gas emissions
as a cost adder when:

(a) Evaluating and selecting conservation policies, programs, and targets;

(b) Developing integrated system plans and clean energy action plans; and

(c) Evaluating and selecting intermediate term and long-term resource
options.
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(8) Plans developed under this section must be updated on a regular basis,
on intervals approved by the commission.

(9)(a) To maximize transparency, the commission may require a large
combination utility to make the utility's data input files available in a native
format. Each large combination utility shall publish its final plan either as part of
an annual report or as a separate document available to the public. The report
may be in an electronic form.

(b) Nothing in this subsection limits the protection of records containing
commercial information under RCW 80.04.095.

(10) The commission shall establish by rule a cost test for emissions
reduction measures achieved by large combination utilities to comply with state
clean energy and climate policies. The cost test must be used by large
combination utilities under this chapter for the purpose of determining the
lowest reasonable cost of decarbonization and electrification measures in
integrated system plans, at the portfolio level, and for any other purpose
determined by the commission by rule.

(11) The commission must approve, reject, or approve with conditions an
integrated system plan within 12 months of the filing of such an integrated
system plan. The commission may for good cause shown extend the time by 90
days for a decision on an integrated system plan filed on or before January 1,
2027, as such date is extended pursuant to subsection (2)(a) of this section.

(12) In determining whether to approve the integrated system plan, reject
the integrated system plan, or approve the integrated system plan with
conditions, the commission must evaluate whether the plan is in the public
interest, and includes the following:

(a) The equitable distribution and prioritization of energy benefits and
reduction of burdens to vulnerable populations, highly impacted communities,
and overburdened communities;

(b) Long-term and short-term public health, economic, and environmental
benefits and the reduction of costs and risks;

(¢) Health and safety concerns;

(d) Economic development;

(e) Equity;

(f) Energy security and resiliency;

(g) Whether the integrated system plan:

(i) Would achieve a proportional share of reductions in greenhouse gas
emissions for each emissions reduction period on the gas and electric systems;

(i1)) Would achieve the energy efficiency and demand response targets in
subsection (4)(e) and (g) of this section;

(iii)) Would achieve cost-effective electrification of end uses as required by
subsection (4)(h) of this section;

(iv) Results in a reasonable cost to customers, and projects the rate impacts
of specific actions, programs, and investments on customers;

(v) Would maintain system reliability and reduces long-term costs and risks
to customers;

(vi) Would lead to new construction career opportunities and prioritizes a
transition of natural gas and electricity utility workers to perform work on
construction and maintenance of new and existing renewable energy
infrastructure; and
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(vii) Describes specific actions that the large combination utility plans to
take to achieve the requirements of the integrated system plan.

NEW SECTION. Sec. 4. Large combination utilities shall work in good
faith with other utilities, independent power producers, power marketers, end-
use customers, and interested parties in the region to develop market structures
and mechanisms that require the sale of wholesale electricity from generating
resources in a manner that allows the greenhouse gas attributes of those
resources to be accounted for when they are sold into organized markets.

NEW_ SECTION. Sec. 5. (1) Concurrent with an application for an
integrated system plan pursuant to section 3 of this act, a large combination
utility may propose to construct a new renewable or nonemitting electric
generation or transmission facility, make a significant investment in an existing
renewable or nonemitting electric generation or transmission facility, purchase
an existing renewable or nonemitting electric generation or transmission facility,
or enter into a power purchase agreement for the purchase of renewable or
nonemitting electric energy or capacity for a period of five years or longer. The
large combination utility may submit an application to the commission seeking a
certificate of necessity for that construction, investment, or purchase, including
entering into a power purchase agreement, if that construction, investment, or
purchase costs $100,000,000 or more, requires the utility to begin incurring
significant portions of those costs more than five years before the facility is
estimated to be in service, and all or a portion of the costs would be allocable to
retail customers in this state. A significant investment may include a group of
investments undertaken jointly and located on the same site for a singular
purpose, such as increasing the capacity of an existing renewable or nonemitting
electric generation or transmission plant. Applications must be submitted in
conjunction with a large combination utility's integrated system plan. However,
a large combination utility may submit an application outside of the integrated
system plan process for a time-sensitive project.

(2) A large combination utility submitting an application under this section
may request one or more of the following:

(a) A certificate of necessity that the electric energy or capacity to be
supplied or transmitted as a result of the proposed construction, investment, or
purchase, including entering into a power purchase agreement, is needed;

(b) A certificate of necessity that the size, fuel type, and other design
characteristics of the existing or proposed electric generation or transmission
facility or the terms of the power purchase agreement represent the most
appropriate and reasonable means of meeting that power need;

(c) A certificate of necessity that the estimated purchase or capital costs of
and the financing plan for the existing or proposed electric generation or
transmission facility including, but not limited to, the costs of siting and
licensing a new facility and the estimated cost of power from the new or
proposed electric generation facility, or the cost of transmission on the new or
proposed electric transmission facility, are reasonable; or

(d) A request to: (i) Recognize, accrue, and defer the allowance for funds
used during construction; and (ii) recover financing interest costs in base rates
on construction work in progress for capital improvements approved under this
section prior to the assets being considered used and useful.
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(3) The commission may approve, reject, or approve with conditions an
application under this section if it is in the public interest, and the construction,
investment, or purchase, including entering into a power purchase agreement,
complies with the commission's administrative rules governing electric resource
procurement.

(4) In a certificate of necessity under this section, the commission may
specify the estimated costs included for the construction of or significant
investment in the electric generation or transmission facility, the estimated price
included for the purchase of the existing electric generation or transmission
facility, or the estimated price included for the purchase of power pursuant to the
terms of the power purchase agreement.

(5) The large combination utility shall file reports to the commission
regarding the status of any project for which a certificate of necessity has been
granted under this section, including an update concerning the cost and schedule
of that project at intervals determined by the commission.

(6) If the commission denies any of the relief requested by a large
combination utility, the large combination utility may withdraw its application or
proceed with the proposed construction, purchase, investment, or power
purchase agreement without a certificate and the assurance granted under this
section under its ordinary course of business.

(7) If the assumptions underlying an approved certificate of necessity
materially change, a large combination utility shall request, or the commission or
potential intervenor on its own motion may initiate, a proceeding to review
whether it is reasonable to complete an unfinished project for which a certificate
of necessity has been granted. The commission shall list the assumptions
underlying an approved certificate in the order approving the certificate. If the
commission finds that the completion of the project is no longer reasonable, the
commission may modify or cancel approval of the certificate of necessity. The
commission may allow recovery of reasonable costs already incurred or
committed to by contract. Once the commission finds that completion of the
project is no longer reasonable, the commission may limit future cost recovery to
those costs that could not be reasonably avoided. Nothing in this subsection may
be construed as amending, modifying, or repealing any existing authority of the
commission to ascertain and determine the fair value for rate-making purposes
of the property of any large combination utility.

(8) A proposed or existing supplier of electric generation capacity that seeks
to provide electric generation energy or capacity resources to the large
combination utility may submit a written proposal directly to the commission as
an alternative to the construction, investment, or purchase, including entering
into a power purchase agreement, for which the certificate of necessity is sought
under this section. The entity submitting an alternative proposal under this
subsection has standing to intervene and the commission may allow reasonable
discovery in the contested case proceeding conducted under this subsection. In
evaluating an alternative proposal, the commission may consider the cost of the
alternative proposal and the submitting entity's qualifications, technical
competence, capability, reliability, creditworthiness, and past performance. In
reviewing an application, the commission may consider any alternative
proposals submitted under this subsection. This subsection does not limit the
ability of any other person to submit to the commission an alternative proposal
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to the construction, investment, or purchase, including entering into a power
purchase agreement, for which a certificate of necessity is sought under this
subsection and to petition for and be granted leave to intervene in the contested
case proceeding conducted under this subsection under the rules of practice and
procedure of the commission. This subsection does not authorize the
commission to order or otherwise require a large combination utility to adopt
any alternative proposal submitted under this subsection.

NEW SECTION. Sec. 6. (1) Large combination utilities must include the
following in calculating the emissions baseline and projected cumulative
emissions for an emissions reduction period, consistent with reporting of
greenhouse gas emissions pursuant to the Washington clean air act, chapter
70A.15 RCW:

(a) Methane leaked from the transportation and delivery of gas from the gas
distribution and service pipelines from the city gate to customer end use;

(b) Greenhouse gas emissions resulting from the combustion of gas by
customers not otherwise subject to federal greenhouse gas emissions reporting
and excluding all transport customers; and

(c) Emissions of methane resulting from leakage from delivery of gas to
other gas companies.

(2) In calculating an emissions reduction target, a large combination utility
must show its emissions baseline and projected cumulative greenhouse gas
emissions for the applicable emissions reduction period separately and must
show that the total emissions reductions are projected to make progress toward
the achievement of the emissions reduction targets identified in the applicable
integrated system plan. The final calculation must be presented on a carbon
dioxide equivalent basis.

(3) All emissions are metric tons of carbon dioxide equivalent as reported to
the federal environmental protection agency pursuant to 40 C.F.R. 98, either
subpart W (methane) or subpart NN (carbon dioxide), or successor reporting
requirements.

NEW SECTION. Sec. 7. (1) In any multiyear rate plan filed by a large
combination utility pursuant to RCW 80.28.425 and in accordance with this
chapter, the large combination utility must include an updated depreciation study
that reduces the gas rate base consistent with an approved integrated system
plan, and the commission may adopt depreciation schedules that accelerate cost
recovery and reduce the rate base for any gas plant. The commission shall
approve a depreciation schedule that depreciates all gas plants in service as of
July 1, 2024, by a date no later than January 1, 2050, in any multiyear rate plan,
but the commission may adjust depreciation schedules for gas plants as
necessary when considering future multiyear rate plans to address affordability
provided all plants in service as of July 1, 2024, are fully depreciated by 2050.

(2) In any multiyear rate plan proposed by a large combination utility, the
company may propose a merger of regulated gas and electric operations into a
single rate base. The commission may approve the merger of electric and gas
rate bases if the commission finds that the proposal will result in a net benefit to
customers of the large combination utility and includes reasonable rate
protections for low-income natural gas and electric customers.
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(3) For a large combination utility that has merged gas and electricity rate
bases, the large combination utility must monetize benefits received from any
applicable federal and state tax and other incentives for the benefit of customers.
These benefits must be separately accounted for and amortized on a schedule
designed to mitigate the rate impacts to customers after the rate bases are
combined. These credits may not be used for any other purpose, unless directed
by the commission.

(4) For the first multiyear rate plan proposed by a large combination utility
following commission approval or approval with conditions of the initial
integrated system plan identified in section 3 of this act, the commission may for
good cause shown extend the deadline for a decision set forth under RCW
80.04.130 by up to 60 days.

NEW_ SECTION. Sec. 8. (1) Beginning January 1, 2025, no large
combination utility may offer any form of rebate, incentive, or other inducement
to residential gas customers to purchase any natural gas appliance or equipment.
Until January 1, 2031, rebates and incentives for commercial and industrial gas
customers are not included in this requirement. Rebates and incentives for
electric heat pumps that include natural gas backups may be offered until
January 1, 2031.

(2) By November 1, 2025, a large combination utility must initiate and
maintain an effort to educate its ratepayers about the benefits of electrification
and the availability of rebates, incentives, or other inducements to purchase
energy efficient electric appliances and equipment including, but not limited to,
the maintenance of an educational website and the inclusion of educational
materials in monthly billing statements.

(3) Beginning January 1, 2031, a large combination utility may not include
electric air source heat pumps with gas backups as part of its electrification
programs.

Sec. 9. RCW 19.280.030 and 2023 ¢ 229 s 2 are each amended to read as
follows:

Each electric utility must develop a plan consistent with this section.

(1) Utilities with more than 25,000 customers that are not full requirements
customers must develop or update an integrated resource plan by September 1,
2008. At a minimum, progress reports reflecting changing conditions and the
progress of the integrated resource plan must be produced every two years
thereafter. An updated integrated resource plan must be developed at least every
four years subsequent to the 2008 integrated resource plan. The integrated
resource plan, at a minimum, must include:

(a) A range of forecasts, for at least the next 10 years or longer, of projected
customer demand which takes into account econometric data and customer
usage;

(b) An assessment of commercially available conservation and efficiency
resources, as informed, as applicable, by the assessment for conservation
potential under RCW 19.285.040 for the planning horizon consistent with (a) of
this subsection. Such assessment may include, as appropriate, opportunities for
development of combined heat and power as an energy and capacity resource,
demand response and load management programs, and currently employed and

[2339]



Ch. 351 WASHINGTON LAWS, 2024

new policies and programs needed to obtain the conservation and efficiency
resources;

(c) An assessment of commercially available, utility scale renewable and
nonrenewable generating technologies including a comparison of the benefits
and risks of purchasing power or building new resources;

(d) A comparative evaluation of renewable and nonrenewable generating
resources, including transmission and distribution delivery costs, and
conservation and efficiency resources using "lowest reasonable cost" as a
criterion;

(e) An assessment of methods, commercially available technologies, or
facilities for integrating renewable resources, including but not limited to battery
storage and pumped storage, and addressing overgeneration events, if applicable
to the utility's resource portfolio;

(f) An assessment and 20-year forecast of the availability of and
requirements for regional generation and transmission capacity to provide and
deliver electricity to the utility's customers and to meet the requirements of
chapter 288, Laws of 2019 and the state's greenhouse gas emissions reduction
limits in RCW 70A.45.020. The transmission assessment must identify the
utility's expected needs to acquire new long-term firm rights, develop new, or
expand or upgrade existing, bulk transmission facilities consistent with the
requirements of this section and reliability standards;

(1) If an electric utility operates transmission assets rated at 115,000 volts or
greater, the transmission assessment must take into account opportunities to
make more effective use of existing transmission capacity through improved
transmission system operating practices, energy efficiency, demand response,
grid modernization, nonwires solutions, and other programs if applicable;

(i) An electric utility that relies entirely or primarily on a contract for
transmission service to provide necessary transmission services may comply
with the transmission requirements of this subsection by requesting that the
counterparty to the transmission service contract include the provisions of
chapter 288, Laws of 2019 and chapter 70A.45 RCW as public policy mandates
in the transmission service provider's process for assessing transmission need,
and planning and acquiring necessary transmission capacity;

(iii) An electric utility may comply with the requirements of this subsection
(1)(f) by relying on and incorporating the results of a separate transmission
assessment process, conducted individually or jointly with other utilities and
transmission system users, if that assessment process meets the requirements of
this subsection;

(g) A determination of resource adequacy metrics for the resource plan
consistent with the forecasts;

(h) A forecast of distributed energy resources that may be installed by the
utility's customers and an assessment of their effect on the utility's load and
operations;

(i) An identification of an appropriate resource adequacy requirement and
measurement metric consistent with prudent utility practice in implementing
RCW 19.405.030 through 19.405.050;

(j) The integration of the demand forecasts, resource evaluations, and
resource adequacy requirement into a long-range assessment describing the mix
of supply side generating resources and conservation and efficiency resources
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that will meet current and projected needs, including mitigating overgeneration
events and implementing RCW 19.405.030 through 19.405.050, at the lowest
reasonable cost and risk to the utility and its customers, while maintaining and
protecting the safety, reliable operation, and balancing of its electric system;

(k) An assessment, informed by the cumulative impact analysis conducted
under RCW 19.405.140, of: Energy and nonenergy benefits and the avoidance
and reductions of burdens to vulnerable populations and highly impacted
communities; long-term and short-term public health and environmental
benefits, costs, and risks; and energy security and risk;

(1) A 10-year clean energy action plan for implementing RCW 19.405.030
through 19.405.050 at the lowest reasonable cost, and at an acceptable resource
adequacy standard, that identifies the specific actions to be taken by the utility
consistent with the long-range integrated resource plan; and

(m) An analysis of how the plan accounts for:

(1) Modeled load forecast scenarios that consider the anticipated levels of
zero emissions vehicle use in a utility's service area, including anticipated levels
of zero emissions vehicle use in the utility's service area provided in RCW
47.01.520, if feasible;

(il) Analysis, research, findings, recommendations, actions, and any other
relevant information found in the electrification of transportation plans
submitted under RCW 35.92.450, 54.16.430, and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy impacts. Electric
utilities may, but are not required to, use the forecasts generated by the mapping
and forecasting tool created in RCW 47.01.520. This subsection (1)(m)(iii)
applies only to plans due to be filed after September 1, 2023.

(2) The clean energy action plan must:

(a) Identify and be informed by the utility's 10-year cost-effective
conservation potential assessment as determined under RCW 19.285.040, if
applicable;

(b) Establish a resource adequacy requirement;

(c) Identify the potential cost-effective demand response and load
management programs that may be acquired;

(d) Identify renewable resources, nonemitting electric generation, and
distributed energy resources that may be acquired and evaluate how each
identified resource may be expected to contribute to meeting the utility's
resource adequacy requirement;

(e) Identify any need to develop new, or expand or upgrade existing, bulk
transmission and distribution facilities and document existing and planned
efforts by the utility to make more effective use of existing transmission capacity
and secure additional transmission capacity consistent with the requirements of
subsection (1)(f) of this section; and

(f) Identify the nature and possible extent to which the utility may need to
rely on alternative compliance options under RCW 19.405.040(1)(b), if
appropriate.

(3)(a) An electric or large combination utility shall consider the social cost
of greenhouse gas emissions, as determined by the commission for investor-
owned utilities pursuant to RCW 80.28.405 and the department for consumer-
owned utilities, when developing integrated resource plans and clean energy
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action plans. An electric utility must incorporate the social cost of greenhouse
gas emissions as a cost adder when:

(1) Evaluating and selecting conservation policies, programs, and targets;

(1) Developing integrated resource plans and clean energy action plans; and

(iii) Evaluating and selecting intermediate term and long-term resource
options.

(b) For the purposes of this subsection (3): (i) Gas consisting largely of
methane and other hydrocarbons derived from the decomposition of organic
material in landfills, wastewater treatment facilities, and anaerobic digesters
must be considered a nonemitting resource; and (ii) qualified biomass energy
must be considered a nonemitting resource.

(4) To facilitate broad, equitable, and efficient implementation of chapter
288, Laws of 2019, a consumer-owned energy utility may enter into an
agreement with a joint operating agency organized under chapter 43.52 RCW or
other nonprofit organization to develop and implement a joint clean energy
action plan in collaboration with other utilities.

(5) All other utilities may elect to develop a full integrated resource plan as
set forth in subsection (1) of this section or, at a minimum, shall develop a
resource plan that:

(a) Estimates loads for the next five and 10 years;

(b) Enumerates the resources that will be maintained and/or acquired to
serve those loads;

(c) Explains why the resources in (b) of this subsection were chosen and, if
the resources chosen are not: (i) Renewable resources; (ii) methods,
commercially available technologies, or facilities for integrating renewable
resources, including addressing any overgeneration event; or (iii) conservation
and efficiency resources, why such a decision was made;

(d) By December 31, 2020, and in every resource plan thereafter, identifies
how the utility plans over a 10-year period to implement RCW 19.405.040 and
19.405.050; and

(e) Accounts for:

(i) Modeled load forecast scenarios that consider the anticipated levels of
zero emissions vehicle use in a utility's service area, including anticipated levels
of zero emissions vehicle use in the utility's service area provided in RCW
47.01.520, if feasible;

(i1) Analysis, research, findings, recommendations, actions, and any other
relevant information found in the electrification of transportation plans
submitted under RCW 35.92.450, 54.16.430, and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy impacts. Electric
utilities may, but are not required to, use the forecasts generated by the mapping
and forecasting tool created in RCW 47.01.520. This subsection (5)(e)(iii)
applies only to plans due to be filed after September 1, 2023.

(6) Assessments for demand-side resources included in an integrated
resource plan may include combined heat and power systems as one of the
measures in a conservation supply curve. The value of recoverable waste heat
resulting from combined heat and power must be reflected in analyses of cost-
effectiveness under this subsection.

(7) An electric utility that is required to develop a resource plan under this
section must complete its initial plan by September 1, 2008.
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(8) Plans developed under this section must be updated on a regular basis,
on intervals approved by the commission or the department, or at a minimum on
intervals of two years.

(9)(a) Plans shall not be a basis to bring legal action against electric utilities,
However, nothing in this subsection (9)(a) may be construed as limiting the
commission or any party from bringing any action pursuant to Title 80 RCW,
this chapter, or chapter 19.405 RCW against any large combination utility
related to an integrated system plan submitted pursuant to section 3 of this act.

b) The commission may approve, reject, or approve with conditions, an
integrated system plans submitted by a large combination utility as defined in
section 2 of this act.

(10)(a) To maximize transparency, the commission, for investor-owned
utilities, or the governing body, for consumer-owned utilities, may require an
electric utility to make the utility's data input files available in a native format.
Each electric utility shall publish its final plan either as part of an annual report
or as a separate document available to the public. The report may be in an
electronic form.

(b) Nothing in this subsection limits the protection of records containing
commercial information under RCW 80.04.095.

(11) The commission may require a large combination utility as defined in

section 2 of this act to incorporate the requirements of this section into an
integrated system plan established under section 3 of this act.

NEW SECTION. Sec. 10. (1) When an integrated system plan of a large
combination utlhty proposes geographically targeted electrification of all or a
portlon of a service area in which the large combination utility provides gas
service to such a service area and one or more consumer-owned utilities provide
electric service to such a service area, the integrated system plan of the large
combination utility must include a process for outreach by the large combination
utility to all consumer-owned utilities providing electric service to such a service
area. As part of that outreach, the large combination utility shall provide gas
delivery data of sufficient granularity for the consumer-owned electric company
to assess the sufficiency of the capacity of the electric distribution system to
accommodate the additional load from electrification at the circuit level. This
data must be provided at least one plan cycle prior to electrification actions by
the large combination utility to allow affected consumer-owned electric
companies sufficient time to upgrade electrical distribution equipment and
materials as needed to preserve system reliability.

(2) Consumer-owned utilities are encouraged to:

(a) Work with large combination utilities providing gas service within their
service areas to identify opportunities for electrification and mitigating grid
impacts by the large combination utility;

(b) Account for the costs of greenhouse gas emissions, set total energy
savings and greenhouse gas emissions reduction goals, and develop and
implement electrification programs in collaboration with large combination
utilities providing gas service in service areas of consumer-owned utilities; and

(c) Include an electrification plan or transportation electrification program
as part of collaboration with large combination utilities.
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(3) Nothing in this section may be construed as expanding or contracting the
authority of any electric utility with regard to the designation of the boundaries
of adjoining service areas that each electric utility must observe.

NEW SECTION. Sec. 11. (1) For any project in an integrated system plan
of a large combination utility that is part of a competitive solicitation and with a
cost of more than $10,000,000, the large combination utility must certify to the
commission that any work associated with such a project will be constructed by
a prime contractor and its subcontractors in a way that includes community
workforce agreements or project labor agreements and the payment of area
standard prevailing wages and apprenticeship utilization requirements, provided
the following apply:

(a) The project owner and the prime contractor and all of its subcontractors,
regardless of tier, have the absolute right to select any qualified and responsible
bidder for the award of contracts on a specified project without reference to the
existence or nonexistence of any agreements between such a bidder and any
party to such a project labor agreement, and only when such a bidder is willing,
ready, and able to become a party to, signs a letter of assent, and complies with
such an agreement or agreements, should it be designated the successful bidder;
and

(b) It is understood that this is a self-contained, stand-alone agreement, and
that by virtue of having become bound to such an agreement or agreements,
neither the prime contractor nor the subcontractors are obligated to sign any
other local, area, or national agreement.

(2) Nothing in this section supersedes RCW 19.28.091 or 19.28.261 or
chapter 49.17 RCW, without regard to project cost.

NEW SECTION. Sec. 12. The commission may adopt rules to ensure the
proper implementation and enforcement of this act.

Sec. 13. RCW 80.24.010 and 2022 ¢ 159 s 1 are each amended to read as
follows:

Every public service company subject to regulation by the commission
shall, on or before the date specified by the commission for filing annual reports
under RCW 80.04.080, file with the commission a statement on oath showing its
gross operating revenue from intrastate operations for the preceding calendar
year or portion thereof and pay to the commission a fee equal to one-tenth of one
percent of the first ((fifty-theusand-deHars)) $50,000 of gross operating revenue,
plus four-tenths of one percent of any gross operating revenue in excess of ((fifty
theusand-deHars)) $50,000, except that a large combination utility as defined in
section 2 of this act shall pay a fee equal to 0.001 percent of the first $50,000 of
gross operating revenue, plus 0.005 percent of any gross operating revenue in
excess of $50,000: PROVIDED, That the commission may, by rule, set
minimum fees that do not exceed the cost of collecting the fees. The commission
may by rule waive any or all of the minimum fee established pursuant to this
section.

The percentage rates of gross operating revenue to be paid in any year may
be decreased by the commission for any class of companies subject to the
payment of such fees, by general order entered before March 1st of such year,
and for such purpose such companies shall be classified as follows:
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Electrical, gas, water, telecommunications, and irrigation companies shall
constitute class one. Every other company subject to regulation by the
commission, for which regulatory fees are not otherwise fixed by law shall pay
fees as herein provided and shall constitute additional classes according to kinds
of businesses engaged in.

Any payment of the fee imposed by this section made after its due date shall
include a late fee of two percent of the amount due. Delinquent fees shall accrue
interest at the rate of one percent per month.

Sec. 14. RCW 19.405.060 and 2019 ¢ 288 s 6 are each amended to read as
follows:

(1)(a) By January 1, 2022, and every four years thereafter, each investor-
owned utility must develop and submit to the commission:

(i) A four-year clean energy implementation plan for the standards
established under RCW 19.405.040(1) and 19.405.050(1) that proposes specific
targets for energy efficiency, demand response, and renewable energy; and

(i1) Proposed interim targets for meeting the standard under RCW
19.405.040(1) during the years prior to 2030 and between 2030 and 2045.

(b) An investor-owned utility's clean energy implementation plan must:

(i) Be informed by the investor-owned utility's clean energy action plan
developed under RCW 19.280.030;

(i1) Be consistent with subsection (3) of this section; and

(ii1) Identify specific actions to be taken by the investor-owned utility over
the next four years, consistent with the utility's long-range integrated resource
plan and resource adequacy requirements, that demonstrate progress toward
meeting the standards under RCW 19.405.040(1) and 19.405.050(1) and the
interim targets proposed under (a)(i) of this subsection. The specific actions
identified must be informed by the investor-owned utility's historic performance
under median water conditions and resource capability and by the investor-
owned utility's participation in centralized markets. In identifying specific
actions in its clean energy implementation plan, the investor-owned utility may
also take into consideration any significant and unplanned loss or addition of
load it experiences.

(¢) The commission, after a hearing, must by order approve, reject, or
approve with conditions an investor-owned utility's clean energy implementation
plan and interim targets. The commission may, in its order, recommend or
require more stringent targets than those proposed by the investor-owned utility.
The commission may periodically adjust or expedite timelines if it can be
demonstrated that the targets or timelines can be achieved in a manner consistent
with the following:

(i) Maintaining and protecting the safety, reliable operation, and balancing
of the electric system;

(i1) Planning to meet the standards at the lowest reasonable cost, considering
risk;

(ii1) Ensuring that all customers are benefiting from the transition to clean
energy: Through the equitable distribution of energy and nonenergy benefits and
the reduction of burdens to vulnerable populations and highly impacted
communities; long-term and short-term public health and environmental benefits
and reduction of costs and risks; and energy security and resiliency; and
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(iv) Ensuring that no customer or class of customers is unreasonably harmed
by any resulting increases in the cost of utility-supplied electricity as may be
necessary to comply with the standards.

(2)(a) By January 1, 2022, and every four years thereafter, each consumer-
owned utility must develop and submit to the department a four-year clean
energy implementation plan for the standards established under RCW
19.405.040(1) and 19.405.050(1) that:

(i) Proposes interim targets for meeting the standard under RCW
19.405.040(1) during the years prior to 2030 and between 2030 and 2045, as
well as specific targets for energy efficiency, demand response, and renewable
energy;

(i1) Is informed by the consumer-owned utility's clean energy action plan
developed under RCW 19.280.030(1) or other ten-year plan developed under
RCW 19.280.030(5);

(iii) Is consistent with subsection (4) of this section; and

(iv) Identifies specific actions to be taken by the consumer-owned utility
over the next four years, consistent with the utility's long-range resource plan
and resource adequacy requirements, that demonstrate progress towards meeting
the standards under RCW 19.405.040(1) and 19.405.050(1) and the interim
targets proposed under (a)(i) of this subsection. The specific actions identified
must be informed by the consumer-owned utility's historic performance under
median water conditions and resource capability and by the consumer-owned
utility's participation in centralized markets. In identifying specific actions in its
clean energy implementation plan, the consumer-owned utility may also take
into consideration any significant and unplanned loss or addition of load it
experiences.

(b) The governing body of the consumer-owned utility must, after a public
meeting, adopt the consumer-owned utility's clean energy implementation plan.
The clean energy implementation plan must be submitted to the department and
made available to the public. The governing body may adopt more stringent
targets than those proposed by the consumer-owned utility and periodically
adjust or expedite timelines if it can be demonstrated that such targets or
timelines can be achieved in a manner consistent with the following:

(i) Maintaining and protecting the safety, reliable operation, and balancing
of the electric system;

(i1) Planning to meet the standards at the lowest reasonable cost, considering
risk;

(iii) Ensuring that all customers are benefiting from the transition to clean
energy: Through the equitable distribution of energy and nonenergy benefits and
reduction of burdens to vulnerable populations and highly impacted
communities; long-term and short-term public health and environmental benefits
and reduction of costs and risks; and energy security and resiliency; and

(iv) Ensuring that no customer or class of customers is unreasonably harmed
by any resulting increases in the cost of utility-supplied electricity as may be
necessary to comply with the standards.

(3)(a) An investor-owned utility must be considered to be in compliance
with the standards under RCW 19.405.040(1) and 19.405.050(1) if, over the
four-year compliance period, the average annual incremental cost of meeting the
standards or the interim targets established under subsection (1) of this section
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equals a two percent increase of the investor-owned utility's weather-adjusted
sales revenue to customers for electric operations above the previous year, as
reported by the investor-owned utility in its most recent commission basis
report. All costs included in the determination of cost impact must be directly
attributable to actions necessary to comply with the requirements of RCW
19.405.040 and 19.405.050.

(b) If an investor-owned utility relies on (a) of this subsection as a basis for
compliance with the standard under RCW 19.405.040(1), then it must
demonstrate that it has maximized investments in renewable resources and
nonemitting electric generation prior to using alternative compliance options
allowed under RCW 19.405.040(1)(b).

(4)(a) A consumer-owned utility must be considered to be in compliance
with the standards under RCW 19.405.040(1) and 19.405.050(1) if, over the
four-year compliance period, the average annual incremental cost of meeting the
standards or the interim targets established under subsection (2) of this section
meets or exceeds a two percent increase of the consumer-owned utility's retail
revenue requirement above the previous year. All costs included in the
determination of cost impact must be directly attributable to actions necessary to
comply with the requirements of RCW 19.405.040 and 19.405.050.

(b) If a consumer-owned utility relies on (a) of this subsection as a basis for
compliance with the standard under RCW 19.405.040(1), and it has not met
eighty percent of its annual retail electric load using electricity from renewable
resources and nonemitting electric generation, then it must demonstrate that it
has maximized investments in renewable resources and nonemitting electric
generation prior to using alternative compliance options allowed under RCW
19.405.040(1)(b).

(5) The commission, for investor-owned utilities, and the department, for
consumer-owned utilities, must adopt rules establishing the methodology for
calculating the incremental cost of compliance under this section, as compared
to the cost of an alternative lowest reasonable cost portfolio of investments that
are reasonably available.

(6) The commission may require a large combination utility as defined in
section 2 of this act to incorporate the requirements of this section into an
integrated system plan established under section 3 of this act.

Sec. 15. RCW 80.28.130 and 2011 ¢ 214 s 22 are each amended to read as
follows:

Whenever the commission finds, after hearing had upon its own motion or
upon complaint, that repairs or improvements, to, or changes in, any gas plant,
electrical plant, system of sewerage, or water system ought to be made, or that
any additions or extensions should reasonably be made thereto, in order to
promote the security or convenience of the public or employees, or in order to
secure adequate service or facilities for manufacturing, distributing or supplying
gas, electricity, wastewater company services, or water, the commission may
enter an order directing that such reasonable repairs, improvements, changes,
additions or extensions of such gas plant, electrical plant, system of sewerage, or
water system be made. The commission may require a large combination utility
as defined in section 2 of this act to incorporate any existing pipeline safety and
replacement plans under this section into an integrated system plan established
under section 3 of this act.
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Sec. 16. RCW 80.28.365 and 2019 ¢ 287 s 5 are each amended to read as
follows:

(1) An electric utility regulated by the utilities and transportation
commission under this chapter may submit to the commission an electrification
of transportation plan that deploys electric vehicle supply equipment or provides
other electric transportation programs, services, or incentives to support
electrification of transportation. The plans should align to a period consistent
with either the utility's planning horizon under its most recent integrated
resource plan or the time frame of the actions contemplated in the plan, and may
include:

(a) Any programs that the utility is proposing contemporaneously with the
plan filing or anticipates later in the plan period,

(b) Anticipated benefits of transportation electrification, based on a forecast
of electric transportation in the utilities' service territory; and

(c) Anticipated costs of programs, subject to the restrictions in RCW
80.28.360.

(2) In reviewing an electrification of transportation plan under subsection
(1) of this section, the commission may consider the following: (a) The
applicability of multiple options for electrification of transportation across all
customer classes; (b) the impact of electrification on the utility's load, and
whether demand response or other load management opportunities, including
direct load control and dynamic pricing, are operationally appropriate; (c)
system reliability and distribution system efficiencies; (d) interoperability
concerns, including the interoperability of hardware and software systems in
electrification of transportation proposals; and (e) the benefits and costs of the
planned actions.

(3) The commission must issue an acknowledgment of an electrification of
transportation plan within six months of the submittal of the plan. The
commission may establish by rule the requirements for preparation and
submission of an electrification of transportation plan. An electric utility may
submit a plan under this section before or during rule-making proceedings.

(4) The commission may require a large combination utility as defined in
section 2 of this act to incorporate the requirements of this section into an
integrated system plan established under section 3 of this act.

Sec. 17. RCW 80.28.380 and 2019 ¢ 285 s 11 are each amended to read as
follows:

(1) Each gas company must identify and acquire all conservation measures
that are available and cost-effective. Each company must establish an acquisition
target every two years and must demonstrate that the target will result in the
acquisition of all resources identified as available and cost-effective. The cost-
effectiveness analysis required by this section must include the costs of
greenhouse gas emissions established in RCW 80.28.395. The targets must be
based on a conservation potential assessment prepared by an independent third
party and approved by the commission. Conservation targets must be approved
by order by the commission. The initial conservation target must take effect by
2022.

(2) The commission may require a large combination utility as defined in
section 2 of this act to incorporate the requirements of this section into an
integrated system plan established under section 3 of this act.
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Sec. 18. RCW 80.28.425 and 2021 ¢ 188 s 2 are each amended to read as
follows:

(1) Beginning January 1, 2022, every general rate case filing of a gas or
electrical company must include a proposal for a multiyear rate plan as provided
in this chapter. The commission may, by order after an adjudicative proceeding
as provided by chapter 34.05 RCW, approve, approve with conditions, or reject,
a multiyear rate plan proposal made by a gas or electrical company or an
alternative proposal made by one or more parties, or any combination thereof.
The commission's consideration of a proposal for a multiyear rate plan is subject
to the same standards applicable to other rate filings made under this title,
including the public interest and fair, just, reasonable, and sufficient rates. In
determining the public interest, the commission may consider such factors
including, but not limited to, environmental health and greenhouse gas
emissions reductions, health and safety concerns, economic development, and
equity, to the extent such factors affect the rates, services, and practices of a gas
or electrical company regulated by the commission.

(2) The commission may approve, disapprove, or approve with
modifications any proposal to recover from ratepayers up to five percent of the
total revenue requirement approved by the commission for each year of a
multiyear rate plan for tariffs that reduce the energy burden of low-income
residential customers including, but not limited to: (a) Bill assistance programs;
or (b) one or more special rates. For any multiyear rate plan approved under this
section resulting in a rate increase, the commission must approve an increase in
the amount of low-income bill assistance to take effect in each year of the rate
plan where there is a rate increase. At a minimum, the amount of such low-
income assistance increase must be equal to double the percentage increase, if
any, in the residential base rates approved for each year of the rate plan. The
commission may approve a larger increase to low-income bill assistance based
on an appropriate record.

(3)(a) If it approves a multiyear rate plan, the commission shall separately
approve rates for each of the initial rate year, the second rate year and, if
applicable, the third rate year, and the fourth rate year.

(b) The commission shall ascertain and determine the fair value for rate-
making purposes of the property of any gas or electrical company that is or will
be used and useful under RCW 80.04.250 for service in this state by or during
each rate year of the multiyear rate plan. For the initial rate year, the commission
shall, at a minimum, ascertain and determine the fair value for rate-making
purposes of the property of any gas or electrical company that is used and useful
for service in this state as of the rate effective date. The commission may order
refunds to customers if property expected to be used and useful by the rate
effective date when the commission approves a multiyear rate plan is in fact not
used and useful by such a date.

(c) The commission shall ascertain and determine the revenues and
operating expenses for rate-making purposes of any gas or electrical company
for each rate year of the multiyear rate plan.

(d) In ascertaining and determining the fair value of property of a gas or
electrical company pursuant to (b) of this subsection and projecting the revenues
and operating expenses of a gas or electrical company pursuant to (c) of this
subsection, the commission may use any standard, formula, method, or theory of
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valuation reasonably calculated to arrive at fair, just, reasonable, and sufficient
rates.

(e) If the commission approves a multiyear rate plan with a duration of three
or four years, then the electrical company must update its power costs as of the
rate effective date of the third rate year. The proceeding to update the electrical
company's power costs is subject to the same standards that apply to other rate
filings made under this title.

(4) Subject to subsection (5) of this section, the commission may by order
establish terms, conditions, and procedures for a multiyear rate plan and ensure
that rates remain fair, just, reasonable, and sufficient during the course of the
plan.

(5) Notwithstanding subsection (4) of this section, a gas or electrical
company is bound by the terms of the multiyear rate plan approved by the
commission for each of the initial rate year and the second rate year. A gas or
electrical company may file a new multiyear rate plan in accordance with this
section for the third rate year and fourth rate year, if any, of a multiyear rate plan.

(6) If the annual commission basis report for a gas or electrical company
demonstrates that the reported rate of return on rate base of the company for the
12-month period ending as of the end of the period for which the annual
commission basis report is filed is more than .5 percent higher than the rate of
return authorized by the commission in the multiyear rate plan for such a
company, the company shall defer all revenues that are in excess of .5 percent
higher than the rate of return authorized by the commission for refunds to
customers or another determination by the commission in a subsequent
adjudicative proceeding. If a multistate electrical company with fewer than
250,000 customers in Washington files a multiyear rate plan that provides for no
increases in base rates in consecutive years beyond the initial rate year, the
commission shall waive the requirements of this subsection provided that such a
waiver results in just and reasonable rates.

(7) The commission must, in approving a multiyear rate plan, determine a
set of performance measures that will be used to assess a gas or electrical
company operating under a multiyear rate plan. These performance measures
may be based on proposals made by the gas or electrical company in its initial
application, by any other party to the proceeding in its response to the company's
filing, or in the testimony and evidence admitted in the proceeding. In
developing performance measures, incentives, and penalty mechanisms, the
commission may consider factors including, but not limited to, lowest
reasonable cost planning, affordability, increases in energy burden, cost of
service, customer satisfaction and engagement, service reliability, clean energy
or renewable procurement, conservation acquisition, demand side management
expansion, rate stability, timely execution of competitive procurement practices,
attainment of state energy and emissions reduction policies, rapid integration of
renewable energy resources, and fair compensation of utility employees.

(8) Nothing in this section precludes any gas or electrical company from
making filings required or permitted by the commission.

(9) The commission shall align, to the extent practical, the timing of
approval of a multiyear rate plan of an electrical company submitted pursuant to
this section with the clean energy implementation plan of the electrical company
filed pursuant to RCW 19.405.060.
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(10) The provisions of this section may not be construed to limit the existing
rate-making authority of the commission.

(11) The commission may require a large combination utility as defined in
section 2 of this act to incorporate the requirements of this section into an
integrated system plan established under section 3 of this act.

NEW SECTION. Sec. 19. This chapter may be known and cited as the
Washington decarbonization act for large combination utilities.

NEW SECTION. Sec. 20. Sections 2 through 8, 10 through 12 and 19 of
this act constitute a new chapter in Title 80 RCW.

NEW SECTION. Sec. 21. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW_ SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 5, 2024.

Passed by the Senate March 1, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 352
[Engrossed Second Substitute Senate Bill 6058]
CARBON MARKET LINKAGE—CALIFORNIA-QUEBEC CARBON MARKET

AN ACT Relating to facilitating linkage of Washington's carbon market with the California-
Quebec carbon market; amending RCW 70A.65.010, 70A.65.060, 70A.65.070, 70A.65.080,
70A.65.100, 70A.65.110, 70A.65.170, 70A.65.200, 70A.65.210, 70A.65.310, and 70A.15.2200;
adding a new section to chapter 70A.65 RCW; creating a new section; prescribing penalties; and
providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70A.65.010 and 2022 ¢ 181 s 10 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Allowance" means an authorization to emit up to one metric ton of
carbon dioxide equivalent.

(2) "Allowance price containment reserve" means an account maintained by
the department with allowances available for sale through separate reserve
auctions at predefined prices to assist in containing compliance costs for covered
and opt-in entities in the event of unanticipated high costs for compliance
instruments.

(3) "Annual allowance budget" means the total number of greenhouse gas
allowances allocated for auction and distribution for one calendar year by the
department.

(4) "Asset controlling supplier" means any entity that owns or operates
interconnected electricity generating facilities or serves as an exclusive marketer
for these facilities even though it does not own them, and has been designated by
the department and received a department-published emissions factor for the
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wholesale electricity procured from its system. The department shall use a
methodology consistent with the methodology used by an external greenhouse
gas emissions trading program that shares the regional electricity transmission
system. Electricity from an asset controlling supplier is considered a specified
source of electricity.

(5) "Auction" means the process of selling greenhouse gas allowances by
offering them up for bid, taking bids, and then distributing the allowances to
winning bidders.

(6) "Auction floor price" means a price for allowances below which bids at
auction are not eligible to be accepted.

(7) "Auction purchase limit" means the limit on the number of allowances
one registered entity or a group of affiliated registered entities may purchase
from the share of allowances sold at an auction.

(8) "Balancing authority" means the responsible entity that integrates
resource plans ahead of time, maintains load-interchange-generation balance
within a balancing authority area, and supports interconnection frequency in real
time.

(9) "Balancing authority area" means the collection of generation,
transmission, and load within the metered boundaries of a balancing authority. A
balancing authority maintains load-resource balance within this area.

(10) "Best available technology" means a technology or technologies that
will achieve the greatest reduction in greenhouse gas emissions, taking into
account the fuels, processes, and equipment used by facilities to produce goods
of comparable type, quantity, and quality. Best available technology must be
technically feasible, commercially available, economically viable, not create
excessive environmental impacts, and be compliant with all applicable laws
while not changing the characteristics of the good being manufactured.

(11) "Biomass" means nonfossilized and biodegradable organic material
originating from plants, animals, and microorganisms, including products, by-
products, residues, and waste from agriculture, forestry, and related industries as
well as the nonfossilized and biodegradable organic fractions of municipal
wastewater and industrial waste, including gases and liquids recovered from the
decomposition of nonfossilized and biodegradable organic material.

(12) "Biomass-derived fuels," "biomass fuels," or "biofuels" means ((

itute)) whichever of the
following fuels derived from biomass has lower associated life-cycle greenhouse
gas emissions: (a) Fuels that have at least 30 percent lower greenhouse gas
emissions based on a full life-cycle analysis when compared to petroleum fuels
for which biofuels are capable as serving as a substitute; or (b) fuels that meet a
standard adopted by the department by rule that align with the definition of
biofuel, or other standards applicable to biofuel, established by a jurisdiction

with which the department has entered into a linkage agreement.

(13) "Carbon dioxide equivalents" means a measure used to compare the
emissions from various greenhouse gases based on their global warming
potential.

(14) "Carbon dioxide removal" means deliberate human activities removing
carbon dioxide from the atmosphere and durably storing it in geological,
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terrestrial, or ocean reservoirs, or in products. "Carbon dioxide removal"
includes existing and potential anthropogenic enhancement of biological or
geochemical sinks and including, but not limited to, carbon mineralization and
direct air capture and storage.

(15) "Climate commitment" means the process and mechanisms to ensure a
coordinated and strategic approach to advancing climate resilience and
environmental justice and achieving an equitable and inclusive transition to a
carbon neutral economy.

(16) "Climate resilience" is the ongoing process of anticipating, preparing
for, and adapting to changes in climate and minimizing negative impacts to our
natural systems, infrastructure, and communities. For natural systems, increasing
climate resilience involves restoring and increasing the health, function, and
integrity of our ecosystems and improving their ability to absorb and recover
from climate-affected disturbances. For communities, increasing climate
resilience means enhancing their ability to understand, prevent, adapt, and
recover from climate impacts to people and infrastructure.

(17) "Closed facility" means a facility at which the current owner or
operator has elected to permanently stop production and will no longer be an
emissions source.

(18) "Compliance instrument" means an allowance or offset credit issued by
the department or by an external greenhouse gas emissions trading program to
which Washington has linked its greenhouse gas emissions cap and invest
program. One compliance instrument is equal to one metric ton of carbon
dioxide equivalent.

(19) "Compliance obligation" means the requirement to submit to the
department the number of compliance instruments equivalent to a covered or
opt-in entity's covered emissions during the compliance period.

(20) "Compliance period" means the four-year period, except as provided in
RCW 70A.65.070(1)(a)(ii), for which the compliance obligation is calculated for
covered entities.

(21) "Cost burden" means the impact on rates or charges to customers of
electric utilities in Washington state for the incremental cost of electricity service
to serve load due to the compliance cost for greenhouse gas emissions caused by
the program. Cost burden includes administrative costs from the utility's
participation in the program.

(22) "Covered emissions" means the emissions for which a covered entity
has a compliance obligation under RCW 70A.65.080.

(23) "Covered entity" means a person that is designated by the department
as subject to RCW 70A.65.060 through 70A.65.210.

(24) "Cumulative environmental health impact" has the same meaning as
provided in RCW 70A.02.010.

(25) "Curtailed facility" means a facility at which the owner or operator has
temporarily suspended production but for which the owner or operator maintains
operating permits and retains the option to resume production if conditions
become amenable.

(26) "Department" means the department of ecology.

(27) "Electricity importer" means:

(a) For electricity that is scheduled with a NERC e-tag to a final point of
delivery into a balancing authority area located entirely within the state of
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Washington, the electricity importer is identified on the NERC e-tag as the
purchasing-selling entity on the last segment of the tag's physical path with the
point of receipt located outside the state of Washington and the point of delivery
located inside the state of Washington;

(b) For facilities physically located outside the state of Washington with the
first point of interconnection to a balancing authority area located entirely within
the state of Washington when the electricity is not scheduled on a NERC e-tag,
the electricity importer is the facility operator or owner;

(c) For electricity imported through a centralized market, the electricity
importer will be defined by rule consistent with the rules required under RCW
70A.65.080(1)(c);

(d) For electricity provided as balancing energy in the state of Washington,
including balancing energy that is also inside a balancing authority area that is

not located entirely within the state of Washington, the electricity importer may
be defined by the department by rule;

(e) For electricity from facilities allocated to serve retail electricity
customers of a multijurisdictional electric company, the electricity importer is
the multijurisdictional electric company;

((€e))) (f) If the importer identified under (a) of this subsection is a federal
power marketing administration over which the state of Washington does not
have jurisdiction, and the federal power marketing administration has not
voluntarily elected to comply with the program, then the electricity importer is
the next purchasing-selling entity in the physical path on the NERC e-tag, or if
no additional purchasing-selling entity over which the state of Washington has
jurisdiction, then the electricity importer is the electric utility that operates the
Washington transmission or distribution system, or the generation balancing
authority;

((#)) (g) For electricity that is imported into the state by a federal power
marketing administration and sold to a public body or cooperative customer or
direct service industrial customer located in Washington pursuant to section 5(b)
or (d) of the Pacific Northwest electric power planning and conservation act of
1980, PL. 96-501, the electricity importer is the federal marketing
administration;

((62))) (h) If the importer identified under (((B)) (g) of this subsection has
not voluntarily elected to comply with the program, then the electricity importer
is the public body or cooperative customer or direct service industrial customer;
((or

@) (1) For electricity from facilities allocated to a consumer-owned utility
inside the state of Washington from a multijurisdictional consumer-owned
utility, the electricity importer is the consumer-owned utility inside the state of
Washington; or

(j) For imported electricity not otherwise assigned an electricity importer by
this subsection, the electricity importer may be defined by the department by
rule.

(28) "Emissions containment reserve allowance" means a conditional
allowance that is withheld from sale at an auction by the department or its agent
to secure additional emissions reductions in the event prices fall below the
emissions containment reserve trigger price.
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(29) "Emissions containment reserve trigger price”" means the price below
which allowances will be withheld from sale by the department or its agent at an
auction, as determined by the department by rule.

(30) "Emissions threshold" means the greenhouse gas emission level at or
above which a person has a compliance obligation.

(31) "Environmental benefits" has the same meaning as defined in RCW
70A.02.010.

(32) "Environmental harm" has the same meaning as defined in RCW
70A.02.010.

(33) "Environmental impacts" has the same meaning as defined in RCW
70A.02.010.

(34) "Environmental justice" has the same meaning as defined in RCW
70A.02.010.

(35) "Environmental justice assessment" has the same meaning as identified
in RCW 70A.02.060.

(36) "External greenhouse gas emissions trading program" means a
government program, other than Washington's program created in this chapter,
that restricts greenhouse gas emissions from sources outside of Washington and
that allows emissions trading.

(37) "Facility" means any physical property, plant, building, structure,
source, or stationary equipment located on one or more contiguous or adjacent
properties in actual physical contact or separated solely by a public roadway or
other public right-of-way and under common ownership or common control, that
emits or may emit any greenhouse gas.

(38) "First jurisdictional deliverer" means the owner or operator of an
electric generating facility in Washington or an electricity importer.

(39) "General market participant" means a registered entity that is not
identified as a covered entity or an opt-in entity that is registered in the program
registry and intends to purchase, hold, sell, or voluntarily retire compliance
instruments.

(40) "Greenhouse gas" has the same meaning as in RCW 70A.45.010.

(41) "Holding limit" means the maximum number of allowances that may
be held for use or trade by a registered entity at any one time.

(42) "Imported electricity" means electricity generated outside the state of
Washington with a final point of delivery within the state.

(a) "Imported electricity”" includes electricity from an organized market,
such as the energy imbalance market.

(b) "Imported electricity" includes imports from linked jurisdictions, but
such imports shall be construed as having no emissions.

(c) Electricity from a system that is marketed by a federal power marketing
administration shall be construed as "imported electricity," not electricity
generated in the state of Washington.

(d) "Imported electricity" does not include any electricity ((imaperts—ef

heur)) that the department determines by rule to be: (i) Wheeled through the
state; or (ii) separately accounted for in this chapter.

(e) For a multijurisdictional electric company, "imported electricity" means
electricity, other than from in-state facilities, that contributes to a common
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system power pool. Where a multijurisdictional electric company has a cost
allocation methodology approved by the utilities and transportation commission,
the allocation of specific facilities to Washington's retail load will be in
accordance with that methodology.

(f) For a multijurisdictional consumer-owned utility, "imported electricity"
includes electricity from facilities that contribute to a common system power
pool that are allocated to a consumer-owned utility inside the state of
Washington pursuant to a methodology approved by the governing board of the
consumer-owned utility.

(43) "Leakage" means a reduction in emissions of greenhouse gases within
the state that is offset by a directly attributable increase in greenhouse gas
emissions outside the state and outside the geography of another jurisdiction
with a linkage agreement with Washington.

(44) "Limits" means the greenhouse gas emissions reductions required by
RCW 70A.45.020.

(45) "Linkage" means a bilateral or multilateral decision under a linkage
agreement between greenhouse gas market programs to accept compliance
instruments issued by a participating jurisdiction to meet the obligations of
regulated entities in a partner jurisdiction and to otherwise coordinate activities
to facilitate operation of a joint market.

(46) "Linkage agreement” means a nonbinding agreement that connects two
or more greenhouse gas market programs and articulates a mutual understanding
of how the participating jurisdictions will work together to facilitate a connected
greenhouse gas market.

(47) "Linked jurisdiction" means a jurisdiction with which Washington has
entered into a linkage agreement.

(48) "Multijurisdictional consumer-owned utility" means a consumer-
owned utility that provides electricity to member owners in Washington and in
one or more other states in a contiguous service territory or from a common
power system.

(49) "Multijurisdictional electric company" means an investor-owned utility
that provides electricity to customers in Washington and in one or more other
states in a contiguous service territory or from a common power system.

(50) "NERC e-tag" means North American electric reliability corporation
(NERC) energy tag representing transactions on the North American bulk
electricity market scheduled to flow between or across balancing authority areas.

(51) "Offset credit" means a tradable compliance instrument that represents
an emissions reduction or emissions removal of one metric ton of carbon dioxide
equivalent.

(52) "Offset project" means a project that reduces or removes greenhouse
gases that are not covered emissions under this chapter.

(53) "Offset protocols" means a set of procedures and standards to quantify
greenhouse gas reductions or greenhouse gas removals achieved by an offset
project.

(54) "Overburdened community" means a geographic area where vulnerable
populations face combined, multiple environmental harms and health impacts or
risks due to exposure to environmental pollutants or contaminants through
multiple pathways, which may result in significant disparate adverse health
outcomes or effects.
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(a) "Overburdened community" includes, but is not limited to:

(i) Highly impacted communities as defined in RCW 19.405.020;

(il)) Communities located in census tracts that are fully or partially on
"Indian country" as defined in 18 U.S.C. Sec. 1151; and

(ii1) Populations, including Native Americans or immigrant populations,
who may be exposed to environmental contaminants and pollutants outside of
the geographic area in which they reside based on the populations' use of
traditional or cultural foods and practices, such as the use of resources, access to
which is protected under treaty rights in ceded areas, when those exposures in
conjunction with other exposures may result in disproportionately greater risks,
including risks of certain cancers or other adverse health effects and outcomes.

(b) Overburdened communities identified by the department may include
the same communities as those identified by the department through its process
for identifying overburdened communities under RCW 70A.02.010.

(55) '"Person" has the same meaning as defined in RCW
70A.15.2200(5)(((1))) (g)(iii).

(56) "Point of delivery" means a point on the electricity transmission or
distribution system where a deliverer makes electricity available to a receiver, or
available to serve load. This point may be an interconnection with another
system or a substation where the transmission provider's transmission and
distribution systems are connected to another system, or a distribution substation
where electricity is imported into the state over a multijurisdictional retail
provider's distribution system.

(57) "Price ceiling unit" means the units issued at a fixed price by the
department for the purpose of limiting price increases and funding further
investments in greenhouse gas reductions.

(58) "Program" means the greenhouse gas emissions cap and invest
program created by and implemented pursuant to this chapter.

(59) "Program registry" means the data system in which covered entities,
opt-in entities, and general market participants are registered and in which
compliance instruments are recorded and tracked.

(60) "Registered entity" means a covered entity, opt-in entity, or general
market participant that has completed the process for registration in the program
registry.

(61) "Resilience" means the ability to prepare, mitigate and plan for,
withstand, recover from, and more successfully adapt to adverse events and
changing conditions, and reorganize in an equitable manner that results in a new
and better condition.

(62) "Retire" means to permanently remove a compliance instrument such
that the compliance instrument may never be sold, traded, or otherwise used
again.

(63) "Specified source of electricity" or "specified source" means a facility,
unit, or asset controlling supplier that is permitted to be claimed as the source of
electricity delivered. The reporting entity must have either full or partial
ownership in the facility or a written power contract to procure electricity
generated by that facility or unit or from an asset controlling supplier at the time
of entry into the transaction to procure electricity.

(64) "Supplier" means a supplier of fuel in Washington state as defined in
RCW 70A.15.2200(5)(()) (g)(ii).
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(65) "Tribal lands" has the same meaning as defined in RCW 70A.02.010.

(66) "Unspecified source of electricity”" or "unspecified source" means a
source of electricity that is not a specified source at the time of entry into the
transaction to procure electricity.

(67) "Voluntary renewable reserve account” means a holding account
maintained by the department from which allowances may be retired for
voluntary renewable electricity generation, which is directly delivered to the
state and has not and will not be sold or used to meet any other mandatory
requirements in the state or any other jurisdiction, on behalf of voluntary
renewable energy purchasers or end users.

(68) "Vulnerable populations" has the same meaning as defined in RCW
70A.02.010.

(69) "Electricity wheeled through the state" means electricity that is

generated outside the state of Washington and delivered into Washington with
the final point of delivery outside Washington including, but not limited to,
electricity wheeled through the state on a single NERC e-tag, or wheeled into

and out of Washington at a common point or trading hub on the power system on
separate e-tags within the same hour.

Sec. 2. RCW 70A.65.060 and 2021 ¢ 316 s 8 are each amended to read as
follows:

(1) In order to ensure that greenhouse gas emissions are reduced by covered
entities consistent with the limits established in RCW 70A.45.020, the
department must implement a cap on greenhouse gas emissions from covered
entities and a program to track, verify, and enforce compliance through the use
of compliance instruments.

(2) The program must consist of:

(a) Annual allowance budgets that limit emissions from covered entities, as
provided in this section and RCW 70A.65.070 and 70A.65.080;

(b) Defining those entities covered by the program, and those entities that
may voluntarily opt into coverage under the program, as provided in this section
and RCW 70A.65.070 and 70A.65.080;

(c) Distribution of emission allowances, as provided in RCW 70A.65.100,
and through the allowance price containment provisions under RCW
70A.65.140 and 70A.65.150;

(d) Providing for offset credits as a method for meeting a compliance
obligation, pursuant to RCW 70A.65.170;

(e) Defining the compliance obligations of covered entities, as provided in
chapter 316, Laws of 2021;

(f) Establishing the authority of the department to enforce the program
requirements, as provided in RCW 70A.65.200;

(g) Creating a climate investment account for the deposit of receipts from
the distribution of emission allowances, as provided in RCW 70A.65.250;

(h) Providing for the transfer of allowances and recognition of compliance
instruments, including those issued by jurisdictions with which Washington has
linkage agreements;

(1) Providing monitoring and oversight of the sale and transfer of allowances
by the department;

(j) Creating a price ceiling and associated mechanisms as provided in RCW
70A.65.160; and
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(k) Providing for the allocation of allowances to emissions-intensive, trade-
exposed industries pursuant to RCW 70A.65.110.

(3) The department shall consider opportunities to implement the program
in a manner that allows linking the state's program with those of other
jurisdictions. The department must evaluate whether such linkage will provide
for a more cost-effective means for covered entities to meet their compliance
obligations in Washington while recognizing the special characteristics of the
state's economy, communities, and industries. The department is authorized to
enter into a linkage agreement with another jurisdiction after conducting an
environmental justice assessment and after formal notice and opportunity for a
public hearing, and when consistent with the requirements of RCW 70A.65.210.

The department is authorized to withdraw from a linkage agreement and every

linkage agreement must provide that the department reserves the right to
withdraw from the agreement.

(4) During the 2022 regular legislative session, the department must bring
forth agency request legislation developed in consultation with emissions-
intensive, trade-exposed businesses, covered entities, environmental advocates,
and overburdened communities that outlines a compliance pathway specific to
emissions-intensive, trade-exposed businesses for achieving their proportionate
share of the state's emissions reduction limits through 2050.

(5) By December 1, 2027, and ((atteast-every—four—years—thereafter)) by
December 1st of each year that is one year after the end of a compliance period,
and in compliance with RCW 43.01.036, the department must submit a report to
the legislature that includes a comprehensive review of the implementation of
the program to date, including but not limited to outcomes relative to the state's
emissions reduction limits, overburdened communities, covered entities, and
emissions-intensive, trade-exposed businesses. The department must transmit
the report to the environmental justice council at the same time it is submitted to
the legislature.

(6) The department must bring forth agency request legislation if the
department finds that any provision of this chapter prevents linking
Washington's cap and invest program with that of any other jurisdiction.

Sec. 3. RCW 70A.65.070 and 2022 ¢ 181 s 1 are each amended to read as
follows:

(1)(a)(1) The department shall commence the program by January 1, 2023,
by determining an emissions baseline establishing the proportionate share that
the total greenhouse gas emissions of covered entities for the first compliance
period bears to the total anthropogenic greenhouse gas emissions in the state
during 2015 through 2019, based on data reported to the department under RCW
70A.15.2200 or provided as required by this chapter, as well as other relevant
data. By October 1, 2022, the department shall adopt annual allowance budgets
for the first compliance period of the program, calendar years 2023 through
2026, to be distributed from January 1, 2023, through December 31, 2026.

(ii) If the department enters into a linkage agreement, and the linked
jurisdictions do not amend their rules to synchronize with Washington's
compliance periods, the department must amend its rules to synchronize
Washington's compliance periods with those of the linked jurisdiction or
jurisdictions. The department may not by rule amend the length of the first
compliance period to end on a date other than December 31, 2026.
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(b) By October 1, 2026, the department shall add to its emissions baseline
by incorporating the proportionate share that the total greenhouse gas emissions
of new covered entities in the second compliance period bear to the total
anthropogenic greenhouse gas emissions in the state during 2015 through 2019.
In determining the addition to the baseline, the department may exclude a year
from the determination if the department identifies that year to have been an
outlier due to a state of emergency. The department shall adopt annual allowance

budgets for the second compliance period of the program((;ealendaryears 2027
through—2030;)) that will be distributed ((frem—Fanuary——2027—through
Deeember31;2030)) during the second compliance period.

(c) By October 1, 2028, the department shall adopt by rule the annual
allowance budgets for ((ealendaryears2031)) the end of the second compliance
period through 2040.

(2) The annual allowance budgets must be set to achieve the share of
reductions by covered entities necessary to achieve the 2030, 2040, and 2050
statewide emissions limits established in RCW 70A.45.020, based on data
reported to the department under chapter 70A.15 RCW or provided as required
by this chapter. Annual allowance budgets must be set such that the use of
offsets as compliance instruments, consistent with RCW 70A.65.170, does not
prevent the achievement of the emissions limits established in RCW
70A.45.020. In so setting annual allowance budgets, the department must reduce
the annual allowance budget relative to the limits in an amount equivalent to
offset use, or in accordance with a similar methodology adopted by the
department. The department must adopt annual allowance budgets for the
program on a calendar year basis that provide for progressively equivalent
reductions year over year. An allowance distributed under the program, either
directly by the department under RCW 70A.65.110 through 70A.65.130 or
through auctions under RCW 70A.65.100, does not expire and may be held or
banked consistent with RCW 70A.65.100(6) and 70A.65.150(1).

(3) The department must complete evaluations by December 31, 2027, and
((b¥)) December ((31;2035)) 31st of the year following the conclusion of the
third compliance period, of the performance of the program, including its
performance in reducing greenhouse gases. If the evaluation shows that
adjustments to the annual allowance budgets are necessary for covered entities to
achieve their proportionate share of the 2030 and 2040 emission reduction limits
identified in RCW 70A.45.020, as applicable, the department shall adjust the
annual allowance budgets accordingly. The department must complete
additional evaluations of the performance of the program by December ((34;

5 )) 31st of the year following the conclusion of
the ﬁfth and sixth compliance periods, and make any necessary adjustments in
the annual allowance budgets to ensure that covered entities achieve their
proportionate share of the 2050 emission reduction limit identified in RCW
70A.45.020. Nothing in this subsection precludes the department from making
additional adjustments to annual allowance budgets as necessary to ensure
successful achievement of the proportionate emission reduction limits by
covered entities. The department shall determine and make public the
circumstances, metrics, and processes that would initiate the public
consideration of additional allowance budget adjustments to ensure successful
achievement of the proportionate emission reduction limits.

[2360 ]



WASHINGTON LAWS, 2024 Ch. 352

(4) Data reported to the department under RCW 70A.15.2200 or provided as
required by this chapter for 2015 through 2019 is deemed sufficient for the
purpose of adopting annual allowance budgets and serving as the baseline by
which covered entities demonstrate compliance under the first compliance
period of the program. Data reported to the department under RCW
70A.15.2200 or provided as required by this chapter for 2023 through 2025 is
deemed sufficient for adopting annual allowance budgets and serving as the
baseline by which covered entities demonstrate compliance under the second
compliance period of the program.

(5) The legislature intends to promote a growing and sustainable economy
and to avoid leakage of emissions from manufacturing to other jurisdictions.
Therefore, the legislature finds that implementation of this section is contingent
upon the enactment of RCW 70A.65.110.

Sec. 4. RCW 70A.65.080 and 2022 ¢ 179 s 14 are each amended to read as
follows:

(1) A person is a covered entity as of the beginning of the first compliance
period and all subsequent compliance periods if the person reported emissions
under RCW 70A.15.2200 for any calendar year from 2015 through 2019, or if
additional data provided as required by this chapter indicates that emissions for
any calendar year from 2015 through 2019 equaled or exceeded any of the
following thresholds, or if the person is a first jurisdictional deliverer and
imports electricity into the state during the compliance period:

(a) Where the person owns or operates a facility and the facility's emissions
equal or exceed 25,000 metric tons of carbon dioxide equivalent;

(b) Where the person is a first jurisdictional deliverer and generates
electricity in the state and emissions associated with this generation equals or
exceeds 25,000 metric tons of carbon dioxide equivalent;

(c)(1) Where the person is a first jurisdictional deliverer importing electricity
into the state and:

(A) For specified sources, the cumulative annual total of emissions

associated with the imported electricity((;-whetherfrom-speeified-or-unspeeified

seurees;)) exceeds 25,000 metric tons of carbon dioxide equivalent;

(B) For unspecified sources, the cumulative annual total of emissions
associated with the imported electricity exceeds 0 metric tons of carbon dioxide
equivalent; or

(C) For electricity purchased from a federal power marketing administration
pursuant to section 5(b) of the Pacific Northwest electric power planning and

conservation act of 1980, P.L. 96-501, if the department determines such
electricity is not from a specified source. the cumulative annual total of
emissions associated with the imported electricity exceeds 25,000 metric tons of
carbon dioxide equivalent.

(ii) In consultation with any linked jurisdiction to the program created by
this chapter, by October 1, 2026, the department, in consultation with the
department of commerce and the utilities and transportation commission, shall
adopt by rule a methodology for addressing imported electricity associated with
a centralized electricity market;

(d) Where the person is a supplier of fossil fuel other than natural gas and
from that fuel 25,000 metric tons or more of carbon dioxide equivalent
emissions would result from the full combustion or oxidation, excluding the
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amounts for fuel products that are produced or imported with a documented final
point of delivery outside of Washington and combusted outside of Washington;
and

(e)(i) Where the person supplies natural gas in amounts that would result in
exceeding 25,000 metric tons of carbon dioxide equivalent emissions if fully
combusted or oxidized, excluding the amounts for fuel products that are
produced or imported with a documented final point of delivery outside of
Washington and combusted outside of Washington, and excluding the amounts:
(A) Supplied to covered entities under (a) through (d) of this subsection; and (B)
delivered to opt-in entities;

(i1) Where the person who is not a natural gas company and has a tariff with
a natural gas company to deliver to an end-use customer in the state in amounts
that would result in exceeding 25,000 metric tons of carbon dioxide equivalent
emissions if fully combusted or oxidized, excluding the amounts: (A) Supplied
to covered entities under (a) through (d) of this subsection; and (B) the amounts
delivered to opt-in entities;

(iii)) Where the person is an end-use customer in the state who directly
purchases natural gas from a person that is not a natural gas company and has the
natural gas delivered through an interstate pipeline to a distribution system
owned by the purchaser in amounts that would result in exceeding 25,000 metric
tons of carbon dioxide equivalent emissions if fully combusted or oxidized,
excluding the amounts: (A) Supplied to covered entities under (a) through (d) of
this subsection; and (B) delivered to opt-in entities.

(2) A person is a covered entity as of the beginning of the second
compliance period and all subsequent compliance periods if the person reported
emissions under RCW 70A.15.2200 or provided emissions data as required by
this chapter for any calendar year from 2023 through 2025, where the person
owns or operates a waste to energy facility utilized by a county and city solid
waste management program and the facility's emissions equal or exceed 25,000
metric tons of carbon dioxide equivalent.

(3) A person is a covered entity ((beginningFanwary—1;2031)) as of the
beginning of the third compliance period, and all subsequent compliance periods
if the person reported emissions under RCW 70A.15.2200 or provided emissions
data as required by this chapter for ((any—ealendaryearfrem)) 2027 ((threugh
2029)) or 2028, where the person owns or operates a railroad company, as that
term is defined in RCW 81.04.010, and the railroad company's emissions equal
or exceed 25,000 metric tons of carbon dioxide equivalent.

(4) When a covered entity reports, during a compliance period, emissions
from a facility under RCW 70A.15.2200 that are below the thresholds specified
in subsection (1) or (2) of this section, the covered entity continues to have a
compliance obligation through the current compliance period. When a covered
entity reports emissions below the threshold for each year during an entire
compliance period, or has ceased all processes at the facility requiring reporting
under RCW 70A.15.2200, the entity is no longer a covered entity as of the
beginning of the subsequent compliance period unless the department provides
notice at least 12 months before the end of the compliance period that the
facility's emissions were within 10 percent of the threshold and that the person
will continue to be designated as a covered entity in order to ensure equity
among all covered entities. Whenever a covered entity ceases to be a covered
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entity, the department shall notify the appropriate policy and fiscal committees
of the legislature of the name of the entity and the reason the entity is no longer a
covered entity.

(5) For types of emission sources described in subsection (1) of this section
that begin or modify operation after January 1, 2023, and types of emission
sources described in subsection (2) of this section that begin or modify operation
after 2027, coverage under the program starts in the calendar year in which
emissions from the source exceed the applicable thresholds in subsection (1) or
(2) of this section, or upon formal notice from the department that the source is
expected to exceed the applicable emissions threshold, whichever happens first.
Sources meeting these conditions are required to transfer their first allowances
on the first transfer deadline of the year following the year in which their
emissions were equal to or exceeded the emissions threshold.

(6) For emission sources described in subsection (1) of this section that are
in operation or otherwise active between 2015 and 2019 but were not required to
report emissions for those years under RCW 70A.15.2200 for the reporting
periods between 2015 and 2019, coverage under the program starts in the
calendar year following the year in which emissions from the source exceed the
applicable thresholds in subsection (1) of this section as reported pursuant to
RCW 70A.15.2200 or provided as required by this chapter, or upon formal
notice from the department that the source is expected to exceed the applicable
emissions threshold for the first year that source is required to report emissions,
whichever happens first. Sources meeting these criteria are required to transfer
their first allowances on the first transfer deadline of the year following the year
in which their emissions, as reported under RCW 70A.15.2200 or provided as
required by this chapter, were equal to or exceeded the emissions threshold.

(7) The following emissions are exempt from coverage in the program,
regardless of the emissions reported under RCW 70A.15.2200 or provided as
required by this chapter:

(a) Emissions from the combustion of aviation fuels;

(b) Emissions from watercraft fuels supplied in Washington that are
combusted outside of Washington;

(c) Emissions from a coal-fired electric generation facility exempted from
additional greenhouse gas limitations, requirements, or performance standards
under RCW 80.80.110;

(d) Carbon dioxide emissions from the combustion of biomass or biofuels;

(e)(i) Motor vehicle fuel or special fuel that is used exclusively for
agricultural purposes by a farm fuel user. This exemption is available only if a
buyer of motor vehicle fuel or special fuel provides the seller with an exemption
certificate in a form and manner prescribed by the department. For the purposes
of this subsection, "agricultural purposes" and "farm fuel user" have the same
meanings as provided in RCW 82.08.865.

(i1) The department must determine a method for expanding the exemption
provided under (e)(i) of this subsection to include fuels used for the purpose of
transporting agricultural products on public highways. The department must
maintain this expanded exemption for a period of five years, in order to provide
the agricultural sector with a feasible transition period;

(f) Emissions from facilities with North American industry classification
system code 92811 (national security); and
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(g) Emissions from municipal solid waste landfills that are subject to, and in
compliance with, chapter 70A.540 RCW.

(8) The department shall not require multiple covered entities to have a
compliance obligation for the same emissions. The department may by rule
authorize refineries, fuel suppliers, facilities using natural gas, and natural gas
utilities to provide by agreement for the assumption of the compliance obligation
for fuel or natural gas supplied and combusted in the state. The department must
be notified of such an agreement at least 12 months prior to the compliance
obligation period for which the agreement is applicable.

(9)(a) The legislature intends to promote a growing and sustainable
economy and to avoid leakage of emissions from manufacturing to other
locations. The legislature further intends to see innovative new businesses locate
and grow in Washington that contribute to Washington's prosperity and
environmental objectives.

(b) Consistent with the intent of the legislature to avoid the leakage of
emissions to other jurisdictions, in achieving the state's greenhouse gas limits in
RCW 70A.45.020, the state, including lead agencies under chapter 43.21C
RCW, shall pursue the limits in a manner that recognizes that the siting and
placement of new or expanded best-in-class facilities with lower carbon emitting
processes is in the economic and environmental interests of the state of
Washington.

(c) In conducting a life-cycle analysis, if required, for new or expanded
facilities that require review under chapter 43.21C RCW, a lead agency must
evaluate and attribute any potential net cumulative greenhouse gas emissions
resulting from the project as compared to other existing facilities or best
available technology including best-in-class facilities and emerging lower
carbon processes that supply the same product or end use. The department may
adopt rules to determine the appropriate threshold for applying this analysis.

(d) Covered emissions from an entity that is or will be a covered entity
under this chapter may not be the basis for denial of a permit for a new or
expanded facility. Covered emissions must be included in the analysis
undertaken pursuant to (c) of this subsection. Nothing in this subsection requires
a lead agency or a permitting agency to approve or issue a permit to a permit
applicant, including to a new or expanded fossil fuel project.

(e) A lead agency under chapter 43.21C RCW or a permitting agency shall
allow a new or expanded facility that is a covered entity or opt-in entity to satisfy
a mitigation requirement for its covered emissions under this chapter ((336;
Faws-ef2021)) and under any greenhouse gas emission mitigation requirements
for covered emissions under chapter 43.21C RCW by submitting to the
department the number of compliance instruments equivalent to its covered
emissions during a compliance period.

Sec. 5. RCW 70A.65.100 and 2023 ¢ 475 s 937 are each amended to read
as follows:

(1) Except as provided in RCW 70A.65.110, 70A.65.120, and 70A.65.130,
the department shall distribute allowances through auctions as provided in this
section and in rules adopted by the department to implement these sections. An
allowance is not a property right.

(2)(a) The department shall hold a maximum of four auctions annually, plus
any necessary reserve auctions. An auction may include allowances from the
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annual allowance budget of the current year and allowances from the annual
allowance budgets from prior years that remain to be distributed. The
department must transmit to the environmental justice council an auction notice
at least 60 days prior to each auction, as well as a summary results report and a
postauction public proceeds report within 60 days after each auction. The
department must communicate the results of the previous calendar year's
auctions to the environmental justice council on an annual basis beginning in
2024.

(b) The department must make future vintage allowances available through
parallel auctions at least twice annually in addition to the auctions through which
current vintage allowances are exclusively offered under (a) of this subsection.

(3) The department shall engage a qualified, independent contractor to run
the auctions. The department shall also engage a qualified financial services
administrator to hold the bid guarantees, evaluate bid guarantees, and inform the
department of the value of bid guarantees once the bids are accepted.

(4) Auctions are open to covered entities, opt-in entities, and general market
participants that are registered entities in good standing. The department shall
adopt by rule the requirements for a registered entity to register and participate
in a given auction.

(a) Registered entities intending to participate in an auction must submit an
application to participate at least 30 days prior to the auction. The application
must include the documentation required for review and approval by the
department. A registered entity is eligible to participate only after receiving a
notice of approval by the department.

(b) Each registered entity that elects to participate in the auction must have a
different representative. Only a representative with an approved auction account
is authorized to access the auction platform to submit an application or confirm
the intent to bid for the registered entity, submit bids on behalf of the registered
entity during the bidding window, or to download reports specific to the auction.

(5) The department may require a bid guarantee, payable to the financial
services administrator, in an amount greater than or equal to the sum of the
maximum value of the bids to be submitted by the registered entity.

(6) To protect the integrity of the auctions, a registered entity or group of
registered entities with a direct corporate association are subject to auction
purchase and holding limits. The department may impose additional limits if it
deems necessary to protect the integrity and functioning of the auctions:

(a) A covered entity or an opt-in entity may not buy more than ((8)) 25
percent of the allowances offered during a single auction;

(b) A general market participant may not buy more than four percent of the
allowances offered during a single auction ((and));

(c) Until Washington links with a jurisdiction that does not have this
requirement, a general market participant may not in aggregate own more than
10 percent of total allowances to be issued in a calendar year;

((€e})) (d) No registered entity may buy more than the entity's bid guarantee;

and

((6))) (e) No registered entity may buy allowances that would exceed the
entity's holding limit at the time of the auction.

(7)(a) For fiscal year 2023, upon completion and verification of the auction
results, the financial services administrator shall notify winning bidders and
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transfer the auction proceeds to the state treasurer for deposit as follows: (i)
$127,341,000 must first be deposited into the carbon emissions reduction
account created in RCW 70A.65.240; and (ii) the remaining auction proceeds to
the climate investment account created in RCW 70A.65.250 and the air quality
and health disparities improvement account created in RCW 70A.65.280.

(b) For fiscal year 2024, upon completion and verification of the auction
results, the financial services administrator shall notify winning bidders and
transfer the auction proceeds to the state treasurer for deposit as follows: (i)
$356,697,000 must first be deposited into the carbon emissions reduction
account created in RCW 70A.65.240, except during fiscal year 2024, the deposit
as provided in this subsection (7)(b)(i) may be prorated equally across each of
the auctions occurring in fiscal year 2024; and (ii) the remaining auction
proceeds to the climate investment account created in RCW 70A.65.250 and the
air quality and health disparities improvement account created in RCW
70A.65.280, which may be prorated equally across each of the auctions
occurring in fiscal year 2024.

(c) For fiscal year 2025, upon completion and verification of the auction
results, the financial services administrator shall notify winning bidders and
transfer the auction proceeds to the state treasurer for deposit as follows: (i)
$366,558,000 must first be deposited into the carbon emissions reduction
account created in RCW 70A.65.240, except that during fiscal year 2025, the
deposit as provided in this subsection (7)(c)(i) may be prorated equally across
each of the auctions occurring in fiscal year 2025; and (ii) the remaining auction
proceeds to the climate investment account created in RCW 70A.65.250 and the
air quality and health disparities improvement account created in RCW
70A.65.280, which may be prorated equally across each of the auctions
occurring in fiscal year 2025.

(d) For fiscal years 2026 through 2037, upon completion and verification of
the auction results, the financial services administrator shall notify winning
bidders and transfer the auction proceeds to the state treasurer for deposit as
follows: (i) $359,117,000 per year must first be deposited into the carbon
emissions reduction account created in RCW 70A.65.240; and (ii) the remaining
auction proceeds to the climate investment account created in RCW 70A.65.250
and the air quality and health disparities improvement account created in RCW
70A.65.280.

(e) The deposits into the carbon emissions reduction account pursuant to (a)
through (d) of this subsection must not exceed $5,200,000,000 over the first 16
fiscal years and any remaining auction proceeds must be deposited into the
climate investment account created in RCW 70A.65.250 and the air quality and
health disparities improvement account created in RCW 70A.65.280.

(f) For fiscal year 2038 and each year thereafter, upon completion and
verification of the auction results, the financial services administrator shall
notify winning bidders and transfer the auction proceeds to the state treasurer for
deposit as follows: (i) 50 percent of the auction proceeds to the carbon emissions
reduction account created in RCW 70A.65.240; and (ii) the remaining auction
proceeds to the climate investment account created in RCW 70A.65.250 and the
air quality and health disparities improvement account created in RCW
70A.65.280.
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(8) The department shall adopt by rule provisions to guard against bidder
collusion and minimize the potential for market manipulation. A registered
entity may not release or disclose any bidding information including: Intent to
participate or refrain from participation; auction approval status; intent to bid;
bidding strategy; bid price or bid quantity; or information on the bid guarantee
provided to the financial services administrator. The department may cancel or
restrict a previously approved auction participation application or reject a new
application if the department determines that a registered entity has:

(a) Provided false or misleading facts;

(b) Withheld material information that could influence a decision by the
department;

(c) Violated any part of the auction rules;

(d) Violated registration requirements; or

(e) Violated any of the rules regarding the conduct of the auction.

(9) Records containing the following information are confidential and are
exempt from public disclosure in their entirety:

(a) Bidding information as identified in subsection (8) of this section;

(b) Information contained in the secure, online electronic tracking system
established by the department pursuant to RCW 70A.65.090(6);

(c) Financial, proprietary, and other market sensitive information as
determined by the department that is submitted to the department pursuant to
this chapter;

(d) Financial, proprietary, and other market sensitive information as
determined by the department that is submitted to the independent contractor or
the financial services administrator engaged by the department pursuant to
subsection (3) of this section; and

(e) Financial, proprietary, and other market sensitive information as
determined by the department that is submitted to a jurisdiction with which the
department has entered into a linkage agreement pursuant to RCW 70A.65.210,
and which is shared with the department, the independent contractor, or the
financial services administrator pursuant to a linkage agreement.

(10) Any cancellation or restriction approved by the department under
subsection (8) of this section may be permanent or for a specified number of
auctions and the cancellation or restriction imposed is not exclusive and is in
addition to the remedies that may be available pursuant to chapter 19.86 RCW or
other state or federal laws, if applicable.

(11) The department shall design allowance auctions so as to allow, to the
maximum extent practicable, linking with external greenhouse gas emissions
trading programs in other jurisdictions and to facilitate the transfer of allowances
when the state's program has entered into a linkage agreement with other
external greenhouse gas emissions trading programs. The department may
conduct auctions jointly with linked jurisdictions.

(12) In setting the number of allowances offered at each auction, the
department shall consider the allowances in the marketplace due to the
marketing of allowances issued as required under RCW 70A.65.110,
70A.65.120, and 70A.65.130 in the department's determination of the number of
allowances to be offered at auction. The department shall offer only such number
of allowances at each auction as will enhance the likelihood of achieving the
goals of RCW 70A.45.020.
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Sec. 6. RCW 70A.65.110 and 2021 ¢ 316 s 13 are each amended to read as
follows:

(1) Facilities owned or operated by a covered entity must receive an
allocation of allowances for the covered emissions at those facilities under this
subsection at no cost if the operations of the facility are classified as emissions-
intensive and trade-exposed, as determined by being engaged in one or more of
the processes described by the following industry descriptions and codes in the
North American industry classification system:

(a) Metals manufacturing, including iron and steel making, ferroalloy and
primary metals manufacturing, secondary aluminum smelting and alloying,
aluminum sheet, plate, and foil manufacturing, and smelting, refining, and
alloying of other nonferrous metals, North American industry classification
system codes beginning with 331;

(b) Paper manufacturing, including pulp mills, paper mills, and paperboard
milling, North American industry classification system codes beginning with
322;

(c) Aerospace product and parts manufacturing, North American industry
classification system codes beginning with 3364;

(d) Wood products manufacturing, North American industry classification
system codes beginning with 321;

(¢) Nonmetallic mineral manufacturing, including glass container
manufacturing, North American industry classification system codes beginning
with 327;

(f) Chemical manufacturing, North American industry classification system
codes beginning with 325;

(g) Computer and electronic product manufacturing, including
semiconductor and related device manufacturing, North American industry
classification system codes beginning with 334;

(h) Food manufacturing, North American industry classification system
codes beginning with 311;

(i) Cement manufacturing, North American industry classification system
code 327310;

(j) Petroleum refining, North American industry classification system code
324110;

(k) Asphalt paving mixtures and block manufacturing from refined
petroleum, North American industry classification system code 324121;

(1) Asphalt shingle and coating manufacturing from refined petroleum,
North American industry classification system code 324122; and

(m) All other petroleum and coal products manufacturing from refined
petroleum, North American industry classification system code 324199.

(2) By July 1, 2022, the department must adopt by rule objective criteria for
both emissions' intensity and trade exposure for the purpose of identifying
emissions-intensive, trade-exposed manufacturing businesses during the second
compliance period of the program and subsequent compliance periods. A facility
covered by subsection (1)(a) through (m) of this section is considered an
emissions-intensive, trade-exposed facility and is eligible for allocation of no
cost allowances as described in this section. In addition, any covered party that is
a manufacturing business that can demonstrate to the department that it meets
the objective criteria adopted by rule is also eligible for treatment as emissions-
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intensive, trade-exposed and is eligible for allocation of no cost allowances as
described in this section. In developing the objective criteria under this
subsection, the department must consider the locations of facilities potentially
identified as emissions-intensive, trade-exposed manufacturing businesses
relative to overburdened communities.

(3)(a) For the ((firsteomplianee-period-beginning-inJannary152023)) years
2023 through 2026, the annual allocation of no cost allowances for direct
distribution to a facility identified as emissions-intensive and trade-exposed
must be equal to the facility's baseline carbon intensity established using data
from 2015 through 2019, or other data as allowed under this section, multiplied
by the facility's actual production for each calendar year during the compliance
period. For facilities using the mass-based approach, the allocation of no cost
allowances shall be equal to the facility's mass-based baseline using data from
2015 through 2019, or other data as allowed under thls sectlon

(b) For the ((secend areepe egtRRAE A 5)) four
years beginning January 202 and in each subsequent ((eemplranee)) our-year
period, the annual allocation of no cost allowances established in (a) of this
subsection shall be adjusted according to the benchmark reduction schedules
established in (b)(ii) and (iii) and (e) of this subsection multiplied by the
facility's actual production during the period. The department shall adjust the no
cost allocation of allowances and credits to an emissions-intensive and trade-
exposed facility to avoid duplication with any no cost allowances transferred
pursuant to RCW 70A.65.120 and 70A.65.130, if applicable.

(i) For the purpose of this section, "carbon intensity" means the amount of
carbon dioxide equivalent emissions from a facility in metric tons divided by the
facility specific measure of production including, but not limited to, units of
product manufactured or sold, over the same time interval.

(i) If an emissions-intensive and trade-exposed facility is not able to
feasibly determine a carbon intensity benchmark based on its unique
circumstances, the entity may elect to use a mass-based baseline that does not
vary based on changes in production volumes. The mass-based baseline must be
based upon data from 2015 through 2019, unless the emissions-intensive, trade-
exposed facility can demonstrate that there have been abnormal periods of
operation that materially impacted the facility and the baseline period should be
expanded to include years prior to 2015. For ((

)) the years 2023 through
2026, these facilities must be awarded no cost allowances equal to 100 percent
of the fac1l1ty s mass- -based basehne For each year during the ((

)) years 2027 through 2030, these
facilities must be awarded no cost allowances equal to 97 percent of the facility's
mass-based baseline. For each year during the ((third-eomplianee—period-that
beginsJannary—1;2031)) years 2031 through 2034, these facilities must be
awarded no cost allowances equal to 94 percent of the facility's mass-based
baseline. Except as provided in (b)(iii) of this subsection, if a facility elects to
use a mass-based baseline, it may not later convert to a carbon intensity
benchmark during the ((first—three—eomplianee—perieds)) years 2023 through
2034.

(iii) A facility with a North American industry classification system code
beginning with 3364 that is utilizing a mass-based baseline in (b)(ii) of this
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subsection must receive an additional no cost allowance allocation under this
section in order to accommodate an increase in production that increases its
emissions above the baseline on a basis equivalent in principle to those awarded
to entities utilizing a carbon intensity benchmark pursuant to this subsection
(3)(b). The department shall establish methods to award, for any annual period,
additional no cost allowance allocations under this section and, if appropriate
based on projected production, to achieve a similar ongoing result through the
adjustment of the facility's mass-based baseline. An eligible facility under this
subsection that has elected to use a mass-based baseline may not convert to a
carbon intensity benchmark until the next compliance period.

(c)(i) By September 15, 2022, each emissions-intensive, trade-exposed
facility shall submit its carbon intensity baseline for the first compliance period
to the department. The carbon intensity baseline for the first compliance period
must use data from 2015-2019, unless the emissions-intensive, trade-exposed
facility can demonstrate that there have been abnormal periods of operation that
materially impacted the facility and the baseline period should be expanded to
include years prior to 2015.

(i1) By November 15, 2022, the department shall review and approve each
emissions-intensive, trade-exposed facility's baseline carbon intensity for the
((first-eomplianeceperied)) years 2023 through 2026

(d) During the ((

2023)) years 2023 through 2026, each emissions-intensive, trade- exposed
facility must record its facility-specific carbon intensity baseline based on its
actual production.

(e)(i) For the ((second-four-year-complianceperiod-that beginsJanuvary 1
2027)) years 2027 through 2030, the second period benchmark for each
emissions-intensive, trade-exposed facility is three percent below the first period
baseline specified in (a), (b), and (c) of this subsection.

(i1) For the ((fhifd—feuf-yea%eeﬂﬂﬂr&ﬂeﬂaeﬁed—ﬂmkbegms—hm%))
years 2031 through 2034, the third period benchmark for each emissions-
intensive, trade-exposed facility is three percent lower than the ((seeend-period
benchmark)) years 2027 through 2030.

(f) Prior to the beginning of ((etther—the—seeend;—third;—er—subsequent
eemplianee)) 2027, 2031, or subsequent four-year periods, the department may

make an upward adjustment in the next ((eemplianee)) four-year period's
benchmark for an emissions-intensive, trade-exposed facility based on the
facility's demonstration to the department that additional reductions in carbon
intensity or mass emissions are not technically or economically feasible. The
department may base the upward adjustment applicable to an emissions-
intensive, trade-exposed facility in the next ((eemplanee)) four-year period on
the facility's best available technology analysis. The department shall by rule
provide for emissions-intensive, trade-exposed facilities to apply to the
department for an adjustment to the allocation for direct distribution of no cost
allowances based on its facility-specific carbon intensity benchmark or mass
emissions baseline. The department shall make adjustments based on:

(1) A significant change in the emissions use or emissions attributable to the

manufacture of an individual good or goods in this state by an emissions-
intensive, trade-exposed facility based on a finding by the department that an
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adjustment is necessary to accommodate for changes in the manufacturing
process that have a material impact on emissions;

(i1) Significant changes to an emissions-intensive, trade-exposed facility's
external competitive environment that result in a significant increase in leakage
risk; or

(iii) Abnormal operating periods when an emissions-intensive, trade-
exposed facility's carbon intensity has been materially affected so that these
abnormal operating periods are either excluded or otherwise considered in the
establishment of the ((eemplianeeperted)) carbon intensity benchmarks.

(4)(a) By December 1, 2026, the department shall provide a report to the
appropriate committees of the senate and house of representatives that describes
alternative methods for determining the amount and a schedule of allowances to
be provided to facilities owned or operated by each covered entity designated as
an emissions-intensive, trade-exposed facility from January 1, 2035, through
January 1, 2050. The report must include a review of global best practices in
ensuring against emissions leakage and economic harm to businesses in carbon
pricing programs and describe alternative methods of emissions performance
benchmarking and mass-based allocation of no cost allowances. At a minimum,
the department must evaluate benchmarks based on both carbon intensity and
mass, as well as the use of best available technology as a method for compliance.
In developing the report, the department shall form an advisory group that
includes representatives of the manufacturers listed in subsection (1) of this
section.

(b) If the legislature does not adopt a compliance obligation for emissions-
intensive, trade-exposed facilities by December 1, 2027, those facilities must
continue to receive allowances as provided in the ((
period-thatbeginsJanunary1;2031)) years 2031 through 2034.

(5) If the actual emissions of an emissions-intensive, trade- exposed facility
exceed the facility's no cost allowances assigned for that compliance period, it
must acquire additional compliance instruments such that the total compliance
instruments transferred to its compliance account consistent with this chapter
((B+6;Faws—of2021)) equals emissions during the compliance period. An
emissions-intensive, trade-exposed facility must be allowed to bank unused
allowances, including for future sale and investment in best available technology
when economically feasible. The department shall limit the use of offset credits
for compliance by an emissions-intensive, trade-exposed facility, such that the
quantity of no cost allowances plus the provision of offset credits does not
exceed 100 percent of the facility's total compliance obligation over a
compliance period.

(6) The department must withhold or withdraw the relevant share of
allowances allocated to a covered entity under this section in the event that the
covered entity ceases production in the state and becomes a closed facility. In the
event an entity curtails all production and becomes a curtailed facility, the
allowances are retained but cannot be traded, sold, or transferred and are still
subject to the emission reduction requirements specified in this section. An
owner or operator of a curtailed facility may transfer the allowances to a new
operator of the facility that will be operated under the same North American
industry classification system codes. If the curtailed facility becomes a closed
facility, then all unused allowances will be transferred to the emissions
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containment reserve. A curtailed facility is not eligible to receive free
allowances during a period of curtailment. Any allowances withheld or
withdrawn under this subsection must be transferred to the emissions
containment reserve.

(7) An owner or operator of more than one facility receiving no cost
allowances under this section may transfer allowances among the eligible
facilities.

(8) Rules adopted by the department under this section must include
protocols for allocating allowances at no cost to an eligible facility built after
July 25, 2021. The protocols must include consideration of the products and
criteria pollutants being produced by the facility, as well as the local
environmental and health impacts associated with the facility. For a facility that
is built on tribal lands or is determined by the department to impact tribal lands
and resources, the protocols must be developed in consultation with the affected
tribal nations.

Sec. 7. RCW 70A.65.170 and 2022 c 181 s 12 are each amended to read as
follows:

(1) The department shall adopt by rule the protocols for establishing offset
projects and ((seeuring)) generating offset credits that may be used to meet a
portion of a covered or opt-in entity's compliance obligation under this chapter.
The protocols adopted by the department under this section must align with the
policies of the state established under RCW 70A.45.090 and 70A.45.100.

(2) Offset projects must:

(a) Provide direct environmental benefits to the state or be located in a
jurisdiction with which Washington has entered into a linkage agreement;

(b) Result in greenhouse gas reductions or removals that:

(1) Are real, permanent, quantifiable, verifiable, and enforceable; and

(i) Are in addition to greenhouse gas emission reductions or removals
otherwise required by law and other greenhouse gas emission reductions or
removals that would otherwise occur; and

(c) Have been certified by a recognized registry.

(3)(a) A total of no more than five percent of a covered or opt-in entity's
compliance obligation during the first compliance period may be met by
transferring offset credits, regardless of whether or not the offset project is
located on federally recognized tribal land. During these years, at least 50
percent of a covered or opt-in entity's compliance obligation satisfied by offset
credits must be sourced from offset projects that provide direct environmental
benefits in the state.

(b) A total of no more than four percent of a covered or opt-in entity's
compliance obligation during the second compliance period may be met by
transferring offset credits, regardless of whether or not the offset project is
located on federally recognized tribal land. During these years, at least 75
percent of a covered or opt-in entity's compliance obligation satisfied by offset
credits must be sourced from offset projects that provide direct environmental
benefits in the state. The department may reduce the 75 percent requirement if it
determines there is not sufficient offset supply in the state to meet offset demand
during the second compliance period.

(c) The limits in (a) and (b) of this subsection may be modified by rule as
adopted by the department when appropriate to ensure achievement of the
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proportionate share of statewide emissions limits established in RCW
70A.45.020 and to provide for alignment with other jurisdictions to which the
state has linked.

(d) The limits in (a) and (b) of this subsection may be reduced for a specific
covered or opt-in entity if the department determines, in consultation with the
environmental justice council, that the covered or opt-in entity has or is likely to:

(1) Contribute substantively to cumulative air pollution burden in an
overburdened community as determined by criteria established by the
department, in consultation with the environmental justice council; or

(i1) Violate any permits required by any federal, state, or local air pollution
control agency where the violation may result in an 1ncrease in emissions.

(e) ((An 2 :
against)) In addmon to the offset credlt 11m1ts descrlbed in (a) and (b) of th1s
subsection(()):

(i) No more than an additional three percent of a covered or opt-in entity's
compliance obligation may be met by transferring offset credits from projects on
federally recognized tribal land during the first compliance period.

(i) No more than an additional two percent of a covered or opt-in entity's
compliance obligation may be met by transferring offset credits from projects on
federally recognized tribal land during the second compliance period.

(4) In adopting protocols governing offset projects and covered and opt-in
entities' use of offset credits, the department shall:

(a) Take into consideration standards, rules, or protocols for offset projects
and offset credits established by other states, provinces, and countries with
programs comparable to the program established in this chapter;

(b) Take into consideration forest practices rules where a project is located,

or applicable best management practices established by federal, state, or local

governments that relate to forest management;
(c) Encourage opportunities for the development of offset projects in this

state by adopting offset protocols that may include, but need not be limited to,
protocols that make use of aggregation or other mechanisms to reduce
transaction costs related to the development of offset projects and that support
the development of carbon dioxide removal projects;

((¢e})) (d) Adopt a process for monitoring and invalidating offset credits as
necessary to ensure the credit reflects emission reductions or removals that
continue to meet the standards required by subsection (1) of this section. If an
offset credit is invalidated, the covered or opt-in entity must, within six months
of the invalidation, transfer replacement credits or allowances to meet its
compliance obligation. Failure to transfer the required credits or allowances is a
violation subject to penalties as provided in RCW 70A.65.200; and

((6d))) (e) Make use of aggregation or other mechanisms, including cost-
effective inventory and monitoring provisions, to increase the development of
offset and carbon removal projects by landowners across the broadest possible
variety of types and sizes of lands, including lands owned by small forestland
owners.

(5) Any offset credits used must:

(a) Not be in addition to or allow for an increase in the emissions limits
established under RCW 70A.45.020, as reflected in the annual allowance
budgets developed under RCW 70A.65.070;
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(b) Have been issued for reporting periods wholly after July 25, 2021, or
within two years pI‘lOI' to July 25,2021; and

) For

offset credits issued by a ]urlsdmtlon W1th wh1ch Washlngton has entered into a

linkage agreement, come from offset projects located in Washington or in the
linked jurisdiction.

(6) The offset credit must be registered and tracked as a compliance
instrument.

(7) Beginning in 2031, the limits established in subsection (3)(b) and (e)(ii)
of this section apply unless modified by rule as adopted by the department after a
public consultation process.

Sec. 8. RCW 70A.65.200 and 2022 c 181 s 4 are each amended to read as
follows:

(1) All covered and opt-in entities are required to submit compliance
instruments in a timely manner to meet the entities' compliance obligations and
shall comply with all requirements for monitoring, reporting, holding, and
transferring emission allowances and other provisions of this chapter.

(2) If a covered or opt-in entity does not submit sufficient compliance
instruments to meet its compliance obligation by the specified transfer dates, a
penalty of four allowances for every one compliance instrument that is missing
must be submitted to the department within six months. When a covered entity
or opt-in entity reasonably believes that it will be unable to meet a compliance
obligation, the entity shall immediately notify the department. Upon receiving
notification, the department shall issue an order requiring the entity to submit the
penalty allowances.

(3) If a covered entity or opt-in entity fails to submit penalty allowances as
required by subsection (2) of this section, the department must issue an order or
issue a penalty of up to $10,000 per day per violation, or both, for failure to
submit penalty allowances as required by subsection (2) of the section. The order
may include a plan and schedule for coming into compliance.

(4) The department may issue a penalty of up to $50,000 per day per
violation for violations of RCW 70A.65.100(8) (a) through (e).

(5) Except as provided in subsections (3) and (4) of this section, any person
that violates the terms of this chapter or an order issued under this chapter incurs
a penalty of up to $10,000 per day per violation for each day that the person does
not comply. All penalties under subsections (3) and (4) of this section and this
subsection must be deposited into the climate investment account created in
RCW 70A.65.250.

(6) Orders and penalties issued under this chapter are appealable to the
pollution control hearings board under chapter 43.21B RCW.

(7) ((Eer)) Until the department enters into a linkage agreement or until the
end of the first compliance period, whichever is sooner, the department may
reduce the amount of the penalty by adjusting the monetary amount or the
number of penalty allowances described in subsections (2) and (3) of this
section.

(8) An electric utility or natural gas utility must notify its retail customers
and the environmental justice council in published form within three months of
paying a monetary penalty under this section.
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(9)(a) No city, town, county, township, or other subdivision or municipal
corporation of the state may implement a charge or tax based exclusively upon
the quantity of greenhouse gas emissions.

(b) No state agency may adopt or enforce a greenhouse gas pricing or
market-based emissions cap and reduce program for stationary sources, or adopt
or enforce emission limitations on greenhouse gas emissions from stationary
sources except as:

(i) Provided in this chapter;

(i1) Authorized or directed by a state statute in effect as of July 1, 2022; or

(iii) Required to implement a federal statute, rule, or program.

(c) This chapter preempts the provisions of chapter 173-442 WAC, and the
department shall repeal chapter 173-442 WAC.

(10)(a) By December 1, 2023, the office of financial management must
submit a report to the appropriate committees of the legislature that summarizes
two categories of state laws other than this chapter:

(1) Laws that regulate greenhouse gas emissions from stationary sources,
and the greenhouse gas emission reductions attributable to each chapter, relative
to a baseline in which this chapter and all other state laws that regulate
greenhouse gas emissions are presumed to remain in effect; and

(i1) Laws whose implementation may effectuate reductions in greenhouse
gas emissions from stationary sources.

(b) The state laws that the office of financial management may address in
completing the report required in this subsection include, but are not limited to:

(1) Chapter 19.27A RCW;

(i1) Chapter 19.280 RCW;

(ii1) Chapter 19.405 RCW;

(iv) Chapter 36.165 RCW;

(v) Chapter 43.21F RCW;

(vi) Chapter 70.30 RCW;

(vii) Chapter 70A.15 RCW,

(viii) Chapter 70A.45 RCW;

(ix) Chapter 70A.60 RCW;

(x) Chapter 70A.535 RCW;

(xi) Chapter 80.04 RCW;

(xii) Chapter 80.28 RCW;

(xiii) Chapter 80.70 RCW;

(xiv) Chapter 80.80 RCW; and

(xv) Chapter 81.88 RCW.

(c) The office of financial management may contract for all or part of the
work product required under this subsection.

Sec. 9. RCW 70A.65.210 and 2021 ¢ 316 s 24 are each amended to read as
follows:

(1) Subject to making the findings and conducting the public comment
process described in subsection (3) of this section, the department shall seek to
enter into linkage agreements with other jurisdictions with external greenhouse
gas emissions trading programs in order to:

(a) Allow for the mutual use and recognition of compliance instruments
issued by Washington and other linked jurisdictions;
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(b) Broaden the greenhouse gas emission reduction opportunities to reduce
the costs of compliance on covered entities and consumers;

(c) Enable allowance auctions to be held jointly and provide for the use of a
unified tracking system for compliance instruments;

(d) Enhance market security;

(e) Reduce program administration costs; and

(f) Provide consistent requirements for covered entities whose operations
span jurisdictional boundaries.

(2) The director of the department is authorized to execute linkage
agreements with other jurisdictions with external greenhouse gas emissions
trading programs consistent with the requirements in this chapter. A linkage
agreement must cover the following:

(a) Provisions relating to regular, periodic auctions, including requirements
for eligibility for auction participation, the use of a single auction provider to
facilitate joint auctions, publication of auction-related information, processes for
auction participation, purchase limits by auction participant type, bidding
processes, dates of auctions, and financial requirements;

(b) Provisions related to holding limits to ensure no entities in any of the
programs are disadvantaged relative to their counterparts in the other
jurisdictions;

(c) Other requirements, such as greenhouse gas reporting and verification,
offset protocols, criteria and process, and supervision and enforcement, to
prevent fraud, abuse, and market manipulation;

(d) Common program registry, electronic auction platform, tracking systems
for compliance instruments, and monitoring of compliance instruments;

(e) Provisions to ensure coordinated administrative and technical support;

(f) Provisions for public notice and participation; and

(g) Provisions to collectively resolve differences, amend the agreements,
and delink or otherwise withdraw from the agreements.

(3) Before entering into a linkage agreement under this section, the
department must evaluate and make a finding regarding whether the aggregate
number of unused allowances in a linked program would reduce the stringency
of Washington's program and the state's ability to achieve its greenhouse gas
emissions reduction limits. The department must include in its evaluation a
consideration of pre-2020 unused allowances that may exist in the program with
which it is proposing to link. Before entering into a linkage agreement, the
department must also establish a finding that the linking jurisdiction and the
linkage agreement meet certain criteria identified under this subsection and
conduct a public comment process to obtain input and a review of the linkage
agreement by relevant stakeholders and other interested parties. The department
must consider input received from the public comment process before finalizing
a linkage agreement. In the event that the department determines that a full
linkage agreement is unlikely to meet the criteria, it may enter into a linkage
agreement with limitations, including limits on the share of compliance that may
be met with allowances originating from linked jurisdictions and other
limitations deemed necessary by the department. A linkage agreement approved
by the department must:

(a) Achieve the purposes identified in subsection (1) of this section;
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(b) Ensure that the linking jurisdiction has provisions to ensure the
distribution of benefits from the program to vulnerable populations and
overburdened communities;

(c) Be determined by the department to not yield net adverse impacts to
either jurisdictions' highly impacted communities or analogous communities in
the aggregate, relative to the baseline level of emissions; and

(d) Not adversely impact Washington's ability to achieve the emission
reduction limits established in RCW 70A.45.020.

(4) Before entering a linkage agreement, the department must post and
maintain on its website, and provide notification to the appropriate policy and
fiscal committees of the legislature, a quarterly status update regarding any

potential linkage agreement that the department has determined to seek to enter
into under this section. The status report must include:

(a) An outline of the expected steps that the department expects that it and
linked jurisdictions will need to take prior to entering into a linkage agreement,
including the requirements of subsection (3) of this section;

(b) Notation of any steps completed or initiated under (a) of this subsection;
and

(c) An estimate of the time frames of possible completion for any steps
identified under (a) of this subsection that have not yet been completed.

(5) The state retains all legal and policymaking authority over its program
design and enforcement.

Sec. 10. RCW 70A.65.310 and 2022 c 181 s 2 are each amended to read as
follows:

(1) A covered or opt-in entity has a compliance obligation for its emissions
during each ((feur-year)) compliance period, with the first compliance period
commencing January 1, 2023. The department shall by rule require that covered
or opt-in entities annually transfer a percentage of compliance instruments, but
must fully satisfy their compliance obligation, for each compliance period.

(2) Compliance occurs through the transfer of the required compliance
instruments or price ceiling units, on or before the transfer date, from the holding
account to the compliance account of the covered or opt-in entity as described in
RCW 70A.65.080.

(3)(a) A covered entity may substitute the submission of compliance
instruments with price ceiling units.

(b) A covered or opt-in entity submitting insufficient compliance
instruments to meet its compliance obligation is subject to a penalty as provided
in RCW 70A.65.200.

(4) Older vintage allowances must be retired before newer vintage
allowances.

(5) Upon receipt by the department of all compliance instruments
transferred by a covered entity or opt-in entity to meet its compliance obligation,
the department shall retire the allowances or offset credits.

NEW SECTION. Sec. 11. A new section is added to chapter 70A.65 RCW
to read as follows:

(1) A federal power marketing administration may elect to voluntarily
participate in the program by registering as an opt-in entity pursuant to the
requirements of this section.
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(2) In registering as an opt-in entity under this section, a federal power
marketing administration may assume the compliance obligations associated
with either:

(a) All electricity marketed in the state by the federal power marketing
administration; or

(b) Only the electricity marketed by the federal power marketing
administration in the state through a centralized electricity market.

(3) A federal power marketing administration that voluntarily elects to
comply with the program must register with the department as an opt-in entity at
least 90 days prior to January 1st of the calendar year in which the federal power
marketing administration would assume the compliance obligations associated
with federally marketed electricity in the state, in accordance with the
requirements of this section.

(4) If a federal power marketing administration registers as an opt-in entity
under this section, then beginning January st of the calendar year in which the
federal power marketing administration would assume the compliance
obligations associated with federally marketed electricity in the state, a covered
or opt-in entity must not include in its covered emissions the emissions
associated with federally marketed electricity in the state for which the federal
power marketing administration has assumed the compliance obligation.

(5) After consulting with a federal power marketing administration, the
department must determine the appropriate registration requirements for that
federal power marketing administration.

(6)(a) An electric utility may voluntarily elect to transfer all or a designated
number of the utility's allowances allocated at no cost to a federal power
marketing administration registered as an opt-in entity under this section to be
used for direct compliance. An electric utility wishing to transfer allowances
allocated at no cost from the utility's holding account to a holding account of a
federal power marketing administration to be used for direct compliance may
submit a request to the department requesting the transfer and providing the
following information:

(i) The electric utility's holding account number;

(ii)) The holding account number of the federal power marketing
administration;

(ii1) The number and vintage of no cost allowances to be transferred; and

(iv) The relationship between the electric utility and the federal power
marketing administration.

(b) The department may transfer the allowances only if:

(1) The electric utility has an agreement to purchase electricity from the
federal power marketing administration, or a power purchase agreement,
including a custom product contract, with the federal power marketing
administration; and

(i) The transfer does not violate the federal power marketing
administration's holding limit.

(7)(a) In addition to the manual transfer request process provided under
subsection (6) of this section, the department must also provide for an optional
process by which an electric utility may approve the automatic distribution of all
or a designated number of the utility's allowances allocated at no cost directly
into a holding account of a federal power marketing administration to be used
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for direct compliance, without first being distributed to the utility's holding
account.

(b) An electric utility receiving an allocation of allowances at no cost must
inform the department by September 1st of each year of the accounts into which
the allocation or a portion of the allocation is to be automatically distributed
under this subsection. If an electric utility fails to submit its distribution
preference by September 1st, the department must automatically place all
directly allocated allowances for the following calendar year into the electric
utility's holding account. Nothing in this subsection (7)(b) precludes an electric
utility from requesting a manual transfer of allowances under subsection (6) of
this section after September 1st of each year.

Sec. 12. RCW 70A.15.2200 and 2022 c 181 s 9 are each amended to read
as follows:

(1) The board of any activated authority or the department, may classify air
contaminant sources, by ordinance, resolution, rule or regulation, which in its
judgment may cause or contribute to air pollution, according to levels and types
of emissions and other characteristics which cause or contribute to air pollution,
and may require registration or reporting or both for any such class or classes.
Classifications made pursuant to this section may be for application to the area
of jurisdiction of such authority, or the state as a whole or to any designated area
within the jurisdiction, and shall be made with special reference to effects on
health, economic and social factors, and physical effects on property.

(2) Except as provided in subsection (3) of this section, any person
operating or responsible for the operation of air contaminant sources of any class
for which the ordinances, resolutions, rules or regulations of the department or
board of the authority, require registration or reporting shall register therewith
and make reports containing information as may be required by such department
or board concerning location, size and height of contaminant outlets, processes
employed, nature of the contaminant emission and such other information as is
relevant to air pollution and available or reasonably capable of being assembled.
In the case of emissions of greenhouse gases as defined in RCW 70A.45.010 the
department shall adopt rules requiring reporting of those emissions. The
department or board may require that such registration or reporting be
accompanied by a fee, and may determine the amount of such fee for such class
or classes: PROVIDED, That the amount of the fee shall only be to compensate
for the costs of administering such registration or reporting program which shall
be defined as initial registration and annual or other periodic reports from the
source owner providing information directly related to air pollution registration,
on-site inspections necessary to verify compliance with registration
requirements, data storage and retrieval systems necessary for support of the
registration program, emission inventory reports and emission reduction credits
computed from information provided by sources pursuant to registration
program requirements, staff review, including engineering or other reliable
analysis for accuracy and currentness, of information provided by sources
pursuant to registration program requirements, clerical and other office support
provided in direct furtherance of the registration program, and administrative
support provided in directly carrying out the registration program: PROVIDED
FURTHER, That any such registration made with either the board or the
department shall preclude a further registration and reporting with any other
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board or the department, except that emissions of greenhouse gases as defined in
RCW 70A.45.010 must be reported as required under subsection (5) of this
section.

All registration program and reporting fees collected by the department
shall be deposited in the air pollution control account. All registration program
fees collected by the local air authorities shall be deposited in their respective
treasuries.

(3) If a registration or report has been filed for a grain warehouse or grain
elevator as required under this section, registration, reporting, or a registration
program fee shall not, after January 1, 1997, again be required under this section
for the warehouse or elevator unless the capacity of the warehouse or elevator as
listed as part of the license issued for the facility has been increased since the
date the registration or reporting was last made. If the capacity of the warehouse
or elevator listed as part of the license is increased, any registration or reporting
required for the warehouse or elevator under this section must be made by the
date the warehouse or elevator receives grain from the first harvest season that
occurs after the increase in its capacity is listed in the license.

This subsection does not apply to a grain warehouse or grain elevator if the
warehouse or elevator handles more than 10,000,000 bushels of grain annually.

(4) For the purposes of subsection (3) of this section:

(a) A "grain warehouse" or "grain elevator” is an establishment classified in
standard industrial classification (SIC) code 5153 for wholesale trade for which
a license is required and includes, but is not limited to, such a licensed facility
that also conducts cleaning operations for grain;

(b) A "license" is a license issued by the department of agriculture licensing
a facility as a grain warehouse or grain elevator under chapter 22.09 RCW or a
license issued by the federal government licensing a facility as a grain
warehouse or grain elevator for purposes similar to those of licensure for the
facility under chapter 22.09 RCW; and

(c) "Grain" means a grain or a pulse.

(5)(a) The department shall adopt rules requiring persons to report
emissions of greenhouse gases as defined in RCW 70A.45.010 where those
emissions from a single facility, or from ((eleetrieity—er)) fossil fuels sold in
Washington by a single supplier or local distribution company, meet or exceed
10,000 metric tons of carbon dioxide equivalent annually. The department's rules
may also require electric power entities to report emissions of greenhouse gases
from all electricity that is purchased, sold. imported, exported, or exchanged in
Washington. The rules adopted by the department must support implementation
of the program created in RCW 70A.65.060. In addition, the rules must require
that:

(1) Emissions of greenhouse gases resulting from the combustion of fossil
fuels be reported separately from emissions of greenhouse gases resulting from
the combustion of biomass; ((and))

(i) Each annual report must include emissions data for the preceding
calendar year and must be submitted to the department by March 31st of the year
in which the report is due, except for an electric power entity, which must submit
its report by June 1st of the year in which the report is due; and

(iii) To the extent practicable, the department's rules must seek to minimize
reporting burdens through the utilization of existing reports and disclosures for
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electric power entities who report greenhouse gas emissions that equal 10,000
metric tons of carbon dioxide equivalent or less annually from all electricity that
is purchased, sold. imported. exported. or exchanged in Washington.

(b)(1) The department may by rule include additional gases to the definition
of "greenhouse gas" in RCW 70A.45.010 only if the gas has been designated as a
greenhouse gas by the United States congress, by the United States
environmental protection agency, or included in external greenhouse gas
emission trading programs with which Washington has pursuant to RCW
70A.65.210. Prior to including additional gases to the definition of "greenhouse
gas" in RCW 70A.45.010, the department shall notify the appropriate
committees of the legislature.

(i1) The department may by rule exempt persons who are required to report
greenhouse gas emissions to the United States environmental protection agency
and who emit less than 10,000 metric tons carbon dioxide equivalent annually.

(iii)) The department must establish greenhouse gas emission reporting

methodologies for persons who are required to report under this section. The
department's reporting methodologies must be designed to address the needs of

ensuring accuracy of reported emissions and maintaining consistency over time,
and may. to the extent practicable, be similar to reporting methodologies of

jurisdictions with which Washington has entered into a linkage agreement.

(iv) The department must establish a methodology for persons who are not
required to report under this section to voluntarily report their greenhouse gas
emissions.

€d))) The department shall share any reporting information reported to it
with the local air authority in which the person reporting under the rules adopted
by the department operates.

((€))) (d) The fee provisions in subsection (2) of this section apply to
reporting of emissions of greenhouse gases. Persons required to report under (a)
of this subsection who fail to report or pay the fee required in subsection (2) of
this section are subject to enforcement penalties under this chapter. The
department shall enforce the reporting rule requirements. When a person that
holds a compliance obligation under RCW 70A.65.080 fails to submit an
emissions data report or fails to obtain a positive emissions data verification
statement in accordance with ((€g))) (f)(ii) of this subsection, the department
may assign an emissions level for that person.

((6D)) (e) The energy facility site evaluation council shall, simultaneously
with the department, adopt rules that impose greenhouse gas reporting
requirements in site certifications on owners or operators of a facility permitted
by the energy facility site evaluation council. The greenhouse gas reporting
requirements imposed by the energy facility site evaluation council must be the
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same as the greenhouse gas reporting requirements imposed by the department.
The department shall share any information reported to it from facilities
permitted by the energy facility site evaluation council with the council,
including notice of a facility that has failed to report as required. The energy
facility site evaluation council shall contract with the department to monitor the
reporting requirements adopted under this section.

() (OH(1) The department must establish by rule the methods of verifying
the accuracy of emissions reports.

(1) Verification requirements apply at a minimum to persons required to
report under (a) of this subsection with emissions that equal or exceed 25,000
metric tons of carbon dioxide equivalent emissions, including carbon dioxide
from biomass-derived fuels, or to persons who have a compliance obligation
under RCW 70A.65.080 in any year of the current compliance period. The
department may adopt rules to accept verification reports from another
jurisdiction with a linkage agreement pursuant to RCW 70A.65.180 in cases
where the department deems that the methods or procedures are substantively
similar.

(@) (2)(1) The definitions in RCW 70A.45.010 apply throughout this
subsection (5) unless the context clearly requires otherwise.

(i1) For the purpose of this subsection (5), the term "supplier" includes: (A)
Suppliers that produce, import, or deliver, or any combination of producing,
importing, or delivering, a quantity of fuel products in Washington that, if
completely combusted, oxidized, or used in other processes, would result in the
release of greenhouse gases in Washington equivalent to or higher than the
threshold established under (a) of this subsection; and (B) suppliers of carbon
dioxide that produce, import, or deliver a quantity of carbon dioxide in
Washington that, if released, would result in emissions equivalent to or higher
than the threshold established under (a) of this subsection.

(iii) For the purpose of this subsection (5), the term "person"” includes: (A)
An owner or operator of a facility; (B) a supplier; or (C) an electric power entity.

(iv) For the purpose of this subsection (5), the term "facility" includes
facilities that directly emit greenhouse gases in Washington equivalent to the
threshold established under (a) of this subsection with at least one source
category listed in the United States environmental protection agency's
mandatory greenhouse gas reporting regulation, 40 C.F.R. Part 98 Subparts C
through IT and RR through UU, as adopted on April 25, 2011.

(v) For the purpose of this subsection (5), the term "electric power entity"
includes any of the following that supply electric power in Washington with
associated emissions of greenhouse gases equal to or above the threshold
established under (a) of this subsection: (A) Electricity importers and exporters;
(B) retail providers, including multijurisdictional retail providers; and (C) first
jurisdictional deliverers, as defined in RCW 70A.65.010, not otherwise included
here.

NEW SECTION. Sec. 13. This act is not a conflicting measure dealing
with the same subject as Initiative Measure No. 2117 within the meaning of
Article II, section 1 of the state Constitution, but if a court of competent
jurisdiction enters a final judgment that is no longer subject to appeal directing
the secretary of state to place this act on the 2024 ballot as a conflicting measure
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to Initiative Measure No. 2117, this act is null and void and may not be placed on
the 2024 ballot.

NEW SECTION. Sec. 14. This act takes effect January 1, 2025, only if
Initiative Measure No. 2117 is not approved by a vote of the people in the 2024
general election. If Initiative Measure No. 2117 is approved by a vote of the
people in the 2024 general election, this act is null and void.

Passed by the Senate March 5, 2024.

Passed by the House February 29, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 353
[Substitute House Bill 1905]
EMPLOYEE EQUAL PAY AND OPPORTUNITIES—PROTECTED CLASSES
AN ACT Relating to including protected classes in the Washington equal pay and

opportunities act; amending RCW 49.58.005, 49.58.010, 49.58.020, and 49.58.030; adding a new
section to chapter 49.58 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.58.005 and 2019 ¢ 345 s 1 are each amended to read as
follows:

(1) The legislature finds that despite existing equal pay laws, there continues
to be a gap in wages and advancement opportunities among workers in
Washington, especially women and workers in other protected classes. Income
disparities limit the ability of ((wemen)) these workers to provide for their
families, leading to higher rates of poverty among women and children and
workers in other protected classes. The legislature finds that in order to promote
fairness among workers, employees must be compensated equitably. Further,
policies that encourage retaliation or discipline towards workers who discuss or
inquire about compensation prevent workers from moving forward.

(2) The legislature intends to update the existing Washington state equal pay
act, not modified since 1943, to address income disparities, employer
discrimination, and retaliation practices, and to reflect the equal status of all
workers in Washington state.

(3) The legislature finds that:

(a) The long-held business practice of inquiring about salary history has
contributed to persistent earning inequalities;

(b) Historically, women have been offered lower initial pay than men for the
same jobs even where their levels of education and experience are the same or
comparable; and

(c) Lower starting salaries translate into lower pay, less family income, and
more children and families in poverty.

(4) The legislature therefore intends to follow multiple other states and take
the additional step towards gender equality by prohibiting an employer from
seeking the wage or salary history of an applicant for employment in certain
circumstances. Further, the legislature intends to require an employer to provide
wage and salary information to applicants and employees.
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Sec. 2. RCW 49.58.010 and 2018 ¢ 116 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Compensation" means discretionary and nondiscretionary wages and
benefits provided by an employer to an employee as a result of the employment
relationship.

(2) "Department" means the department of labor and industries.

(3) "Director" means the director of the department of labor and industries,
or the director's designated representative.

(4) "Employee" means an employee who is employed in the business of the
employee's employer whether by way of manual labor or otherwise.

(5) "Employer" means any person, firm, corporation, partnership, business
trust, legal representative, or other business entity which engages in any
business, industry, profession, or activity in this state and employs one or more
employees, and includes the state, any state institution, state agency, political
subdivisions of the state, and any municipal corporation or quasi-municipal
corporation.

(6) "Protected class" means a person's age, sex, marital status, sexual

orientation, race, creed, color, national origin, citizenship or immigration status,
honorably discharged veteran or military status, or the presence of any sensory,

mental, or physical disability or the use of a trained dog guide or service animal
by a person with a disability, as those terms are defined in RCW 49.60.040.

Sec. 3. RCW 49.58.020 and 2018 ¢ 116 s 3 are each amended to read as
follows:

(1) Any employer in this state who discriminates in any way in providing
compensation based on a person's gender or membership in a protected class
between similarly employed employees of the employer is guilty of a
misdemeanor. If any employee receives less compensation because of
discrimination on account of the person's gender or membership in a protected
class in violation of this section, that employee is entitled to the remedies in
RCW 49.58.060 and 49.58.070. In such action, however, the employer shall be
credited with any compensation which has been paid to the employee upon
account.

(2) For purposes of this section, employees are similarly employed if the
individuals work for the same employer, the performance of the job requires
similar skill, effort, and responsibility, and the jobs are performed under similar
working conditions. Job titles alone are not determinative of whether employees
are similarly employed.

(3)(a) Discrimination within the meaning of this section does not include a
differential in compensation based in good faith on a bona fide job-related factor
or factors that:

(i) Are consistent with business necessity;

(1) Are not based on or derived from a gender-based differential and are not
based on or derived from the employee being a member of a protected class; and

(iii) Account for the entire differential. More than one factor may account
for the differential.

(b) Such bona fide factors include, but are not limited to:

(1) Education, training, or experience;
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(i1) A seniority system;

(iii) A merit system;

(iv) A system that measures earnings by quantity or quality of production;
or

(v) A bona fide regional difference in compensation levels.

(c) A differential in compensation based in good faith on a local government
ordinance providing for a minimum wage different from state law does not
constitute discrimination under this section.

(d) An individual's previous wage or salary history is not a defense under
this section.

(e) The employer carries the burden of proof on these defenses.

(4) A person may file a complaint or bring an action under this chapter
asserting discrimination based on the person's membership in more than one
protected class.

Sec. 4. RCW 49.58.030 and 2018 c 116 s 4 are each amended to read as
follows:

(1) The legislature finds that equality of opportunity for advancement is key
to reducing income disparities based on gender and memberships in protected
classes. The legislature further finds that using gender or membership in a
protected class as a factor in advancement contributes to pay inequity.

(2) An employer may not, on the basis of a person's gender or other
membership in a protected class, limit or deprive an employee of career
advancement opportunities that would otherwise be available.

(3) A differential in career advancement based on a bona fide job-related
factor or factors that meet the criteria in RCW 49.58.020(3)(a) (i) through (iii)
does not constitute discrimination within the meaning of this section. Such bona
fide factors include, but are not limited to, the factors specified in RCW
49.58.020(3)(b) (i) through (iv).

(4)(a) If it is determined that an employer committed a pattern of violations
of this section as to an employee or committed a violation of this section through
application of a formal or informal employer policy or practice, the employee is
entitled to the remedies in this section and in RCW 49.58.070.

(b) Upon complaint by an employee, the director must investigate to
determine if there has been compliance with this section and the rules adopted to
implement this section. The director, upon complaint, may also initiate an
investigation on behalf of one or more employees for a violation of this section
and the rules adopted to implement this section. The director may require the
testimony of witnesses and production of documents as part of an investigation.

(c) If the director determines that a violation occurred, the director shall
attempt to resolve the violation by conference and conciliation.

(d) If no agreement is reached to resolve the violation and the director
determines that the employer committed a pattern of violations of this section as
to an employee or committed a violation of this section through application of a
formal or informal employer policy or practice, the director may issue a citation
and notice of assessment and order:

(i) The employer to pay to the employee actual damages, statutory damages
equal to the actual damages or ((five-thousand—doHars)) $5.000, whichever is
greater, and interest of one percent per month on all compensation owed;
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(i1) The employer to pay to the department the costs of investigation and
enforcement; and

(iii) Any other appropriate relief.

(e) In addition to the citation and notice of assessment, if the director
determines that the employer committed a pattern of violations of this section as
to an employee or committed a violation of this section through application of a
formal or informal employer policy or practice, the director may order payment
to the department of a civil penalty. The violation as to each affected employee
constitutes a separate violation.

(1) For a first violation, the civil penalty may not exceed ((fivehundred
dellars)) $500.

(i1) For a repeat violation, the civil penalty may not exceed ((ere-theusand
deHars)) $1.000 or ((ten)) 10 percent of the damages, whichever is greater.

(f) RCW 49.58.060 (3), (4), and (5) applies to this section.

(5) Subject to subsection (4)(a) of this section, a person may file a complaint
or bring an action under this chapter asserting discrimination based on the
person's membership in more than one protected class.

NEW SECTION. Sec. 5. A new section is added to chapter 49.58 RCW to
read as follows:

The department must develop educational materials and conduct outreach to
inform individuals and businesses of the new provisions related to
discrimination based on membership in a protected class.

NEW SECTION. Sec. 6. This act takes effect July 1, 2025.

Passed by the House February 8, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 354
[Substitute House Bill 2061]
HEALTH CARE FACILITY OVERTIME—EMPLOYEE DEFINITION

AN ACT Relating to defining an employee of a health care facility for purposes of mandatory
overtime provisions; amending RCW 49.28.130; creating a new section; providing an effective date;
and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.28.130 and 2019 ¢ 296 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this section and RCW
49.28.140 and 49.28.150 unless the context clearly requires otherwise.

(1)(a) "Employee" means a person who:

(1) Is employed by a health care facility;

(i1) Is involved in direct patient care activities or clinical services; and

(iii) Receives an hourly wage or is covered by a collective bargaining
agreement((;and

L i ical . l n | under_el
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REW18-88A-020)).

(b) "Employee" does not mean a person who:

(i) Is employed by a health care facility as defined in subsection (3)(a)(v) of
this section; and

(i1) Is a surgical technologist registered under chapter 18.215 RCW, a
diagnostic radiologic technologist or cardiovascular invasive specialist certified
under chapter 18.84 RCW, a respiratory care practitioner licensed under chapter
18.89 RCW, or a certified nursing assistant as defined in RCW 18.88A.020.

(2) "Employer" means an individual, partnership, association, corporation,
the state, a political subdivision of the state, or person or group of persons, acting
directly or indirectly in the interest of a health care facility.

(3)(a) "Health care facility" means the following facilities, or any part of the
facility, including such facilities if owned and operated by a political subdivision
or instrumentality of the state, that operate on a twenty-four hours per day, seven
days per week basis:

(i) Hospices licensed under chapter 70.127 RCW;

(i1) Hospitals licensed under chapter 70.41 RCW, except that until July 1,
2021, the provisions of section 3, chapter 296, Laws of 2019 do not apply to:

(A) Hospitals certified as critical access hospitals under 42 U.S.C. Sec.
1395i-4;

(B) Hospitals with fewer than twenty-five acute care beds in operation; and

(C) Hospitals certified by the centers for medicare and medicaid services as
sole community hospitals as of January 1, 2013, that: Have had less than one
hundred fifty acute care licensed beds in fiscal year 2011; have a level III adult
trauma service designation from the department of health as of January 1, 2014;
and are owned and operated by the state or a political subdivision;

(ii1) Rural health care facilities as defined in RCW 70.175.020;

(iv) Psychiatric hospitals licensed under chapter 71.12 RCW; or

(v) Facilities owned and operated by the department of corrections or by a
governing unit as defined in RCW 70.48.020 in a correctional institution as
defined in RCW 9.94.049 that provide health care services.

(b) If a nursing home regulated under chapter 18.51 RCW or a home health
agency regulated under chapter 70.127 RCW is operating under the license of a
health care facility, the nursing home or home health agency is considered part
of the health care facility for the purposes of this subsection.

(4) "Overtime" means the hours worked in excess of an agreed upon,
predetermined, regularly scheduled shift within a ((twenty-feurheur)) 24-hour
period not to exceed ((twelve)) 12 hours in a ((twenty-feur-hour)) 24-hour period
or ((eighty)) 80 hours in a consecutive ((feurteen-day)) 14-day period.

(5) "On-call time" means time spent by an employee who is not working on
the premises of the place of employment but who is compensated for availability
or who, as a condition of employment, has agreed to be available to return to the
premises of the place of employment on short notice if the need arises.

(6) "Reasonable efforts" means that the employer, to the extent reasonably
possible, does all of the following but is unable to obtain staffing coverage:
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(a) Seeks individuals to volunteer to work extra time from all available
qualified staff who are working;

(b) Contacts qualified employees who have made themselves available to
work extra time;

(c) Seeks the use of per diem staff; and

(d) Seeks personnel from a contracted temporary agency when such staffing
is permitted by law or an applicable collective bargaining agreement, and when
the employer regularly uses a contracted temporary agency.

(7) "Unforeseeable emergent circumstance" means (a) any unforeseen
declared national, state, or municipal emergency; (b) when a health care facility
disaster plan is activated; or (c) any unforeseen disaster or other catastrophic
event which substantially affects or increases the need for health care services.

NEW_SECTION. Sec. 2. (1) Until July 1, 2025, the definition of
"employee" under RCW 49.28.130 as that statute existed prior to January 1,
2025, applies to the following hospitals:

(a) Hospitals certified as critical access hospitals;

(b) Hospitals with fewer than 25 acute care licensed beds;

(c) Hospitals certified by the centers for medicare and medicaid services as
sole community hospitals that are not owned or operated by a health system that
owns or operates more than one acute hospital licensed under chapter 70.41
RCW; and

(d) Hospitals located on an island operating within a public hospital district
in Skagit county.

(2) This section expires July 1, 2025.

NEW SECTION. Sec. 3. This act takes effect January 1, 2025.

Passed by the House February 8, 2024.

Passed by the Senate February 27, 2024.

Approved by the Governor March 28, 2024.
Filed in Office of Secretary of State March 29, 2024.

CHAPTER 355
[Second Substitute House Bill 2084]
CONSTRUCTION-RELATED TRAINING PROGRAMS IN STATE CORRECTIONAL
FACILITIES—OVERSIGHT COMMITTEE

AN ACT Relating to establishing an oversight committee to improve construction-related
training and pathways to state registered apprenticeships in state correctional facilities; adding a new
section to chapter 43.06C RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW_ SECTION. Sec. 1. The legislature finds that supporting and
preparing incarcerated persons to successfully reenter the community is critical
to recognizing the dignity of all incarcerated persons, while also reducing
recidivism and expanding the state's trained and skilled workforce. To that end,
the legislature intends to improve the quality and availability of construction-
related training programs in state correctional facilities in order to strengthen
pathways for incarcerated persons to advance from those programs to state
registered apprenticeship programs upon reentering the community. These
improvements will expand access to living wage jobs for formerly incarcerated
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persons, increase the construction workforce, and support federal and state
investments in transportation infrastructure and clean energy. Therefore, the
legislature hereby directs the office of the corrections ombuds to convene an
oversight committee for the purpose of facilitating critical changes to state
correctional programming. The oversight committee will evaluate, strengthen,
and expand construction-related training programs, with a focus on state
recognized apprenticeship preparation programs, and transition planning with
the goal of improving pathways to the enrollment of formerly incarcerated
persons in state registered apprenticeship programs.

NEW SECTION. Sec. 2. A new section is added to chapter 43.06C RCW
to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the ombuds shall convene an oversight committee for the purposes of
expanding access to construction-related training programs in state correctional
facilities, with a focus on state recognized apprenticeship preparation programs,
and strengthening pathways for incarcerated persons to advance from those
programs to state registered apprenticeship programs upon reentering the
community. The ombuds may enter into contracts for services as may be
necessary to comply with the requirements of this section.

(2)(a) The ombuds shall appoint members of the oversight committee,
including representatives of the following:

(i) The department, including staff involved with construction-related
training programs and reentry planning, and community corrections officers;

(i1) Correctional industries;

(ii1) The apprenticeship division of the department of labor and industries;

(iv) The state board for community and technical colleges, including
representatives from the basic education division and student support programs;

(v) The Washington state building and construction trades council;

(vi) Registered apprenticeship programs in the construction trades, and
providers of apprenticeship preparation programs;

(vii) College corrections navigators and apprenticeship navigators;

(viii) The juvenile rehabilitation division and community services office of
the department of children, youth, and families;

(ix) The ombuds;

(x) The Washington statewide reentry council; and

(xi) Other agencies, boards, or entities that the ombuds has identified as
having a significant interest in the work of the oversight committee.

(b) The ombuds shall also appoint two persons with lived experience to
serve as members of the oversight committee.

(c) Except as provided under RCW 43.03.220, the members of the oversight
committee must serve without compensation, but are entitled to be reimbursed
for travel expenses as provided in RCW 43.03.050 and 43.03.060.

(3) The oversight committee shall:

(a) Develop, maintain, and publish an inventory of all construction-related
training programs in correctional facilities including, but not limited to, the
following information for each program:

(i) Location, capacity, criteria for admission, and current enrollment;

(i) State recognized apprenticeship preparation status or viability;

(iii) Any related partnership with a state registered apprenticeship program;
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(iv) The type of trade and if it is multicraft or single craft curriculum; and

(v) The entity funding the instruction, consumables, equipment, and
facilities;

(b) Collect, maintain, and publish information and data on construction-
related training programs for the previous four calendar years, including the
following for each program:

(1) Numbers served, number of participants completing the program, and
relevant demographics of participants;

(i1) Length of time between program completion and release from
incarceration; and

(iii) Postrelease outcomes, including employment status, apprenticeship
status, and recidivism rate, when such outcome data is available;

(c) Assess the following:

(1) The viability or progress of transitioning current construction-related
training programs to meet state recognized apprenticeship preparation
requirements;

(i) The wviability or progress of transitioning the curriculum for
construction-related apprenticeship preparation programs to cover multiple
construction crafts;

(iil) Any unmet support needed by construction-related training programs
for instruction, including consumables and equipment, among other needs;

(iv) The viability or progress of implementing new state recognized
apprenticeship preparation programs in correctional facilities; and

(v) Practices for conducting transitional planning and support for
participants who complete construction-related training programs, including:
Preenrollment into support services prior to release; inclusion of state registered
apprenticeship program staff in the incarcerated persons' community reentry
planning; and access to behavioral health services prior to transition; and

(d) Identify areas of concern and also make recommendations for
appropriate and necessary changes to policies and practices to the department,
state board for community and technical colleges, department of labor and
industries, state registered apprenticeship programs, and other appropriate
entities.

(4) The oversight committee shall submit a report to the legislature by
October 1, 2025, with initial findings and recommendations for expanding
access to construction-related state recognized apprenticeship preparation
programs in state correctional facilities, and strengthening pathways for
incarcerated persons to advance from those programs to state registered
apprenticeship programs upon reentering the community. By October 1, 2026,
and by October 1st of each even-numbered year thereafter, the oversight
committee shall submit a report to the legislature summarizing its work from the
last two-year period and providing any relevant findings and recommendations.
The ombuds shall publish on its website on an ongoing basis information
designed to improve access to and outcomes of programs, based on input and
guidance provided by the oversight committee.

(5)(a) Beginning on the effective date of this section, the department shall
collect data on the employment outcomes of incarcerated persons reentering the
community after having participated in a construction-related training program
in a correctional facility, including whether those persons participated in and
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completed any state registered apprenticeship programs. The department, in
consultation with the oversight committee and relevant state agencies, shall
make efforts to track and collect data on employment outcomes for at least three
years following a person's release from a state correctional facility. Upon
request, the department shall report any data collected under this subsection to
the oversight committee and the ombuds.

(b) By December 1, 2026, and by December 1st of each even-numbered
year thereafter, the department of corrections shall submit a report to the
appropriate committees of the legislature including the following information
from the last two-year period: (i) the status of implementing any changes
recommended by the oversight committee; (ii) the reasoning for not
implementing any changes recommended by the oversight committee; and (iii) a
summary of funding expended on construction-related training programs
identified by the oversight committee, and a summary of any additional funding
needed to support those programs.

(6) For the purpose of supporting the work of the oversight committee, the
ombuds may consider relevant aspects of its work and communications,
including any personally identifiable information of incarcerated persons, to
constitute an investigation, subject to the confidentiality protections under RCW
43.06C.060. Oversight committee members shall maintain the confidentiality of
any such records and information so identified by the ombuds. This subsection
does not prohibit the oversight committee from publishing aggregate data or
other information collected under subsection (3) of this section, provided that
such data or information does not contain personally identifiable information.

NEW SECTION. Sec. 3. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House February 12, 2024.

Passed by the Senate February 29, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 356
[Engrossed Substitute Senate Bill 5793]
PAID SICK LEAVE—FAMILY MEMBERS

AN ACT Relating to paid sick leave; amending RCW 49.46.210; creating a new section; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.46.210 and 2023 ¢ 267 s 1 are each amended to read as
follows:

(1) Beginning January 1, 2018, except as provided in RCW 49.46.180,
every employer shall provide each of its employees paid sick leave as follows:

(a) An employee shall accrue at least one hour of paid sick leave for every
forty hours worked as an employee. An employer may provide paid sick leave in
advance of accrual provided that such front-loading meets or exceeds the
requirements of this section for accrual, use, and carryover of paid sick leave.
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(b) An employee is authorized to use paid sick leave for the following
reasons:

(i) An absence resulting from an employee's mental or physical illness,
injury, or health condition; to accommodate the employee's need for medical
diagnosis, care, or treatment of a mental or physical illness, injury, or health
condition; or an employee's need for preventive medical care;

(i) To allow the employee to provide care for a family member with a
mental or physical illness, injury, or health condition; care of a family member
who needs medical diagnosis, care, or treatment of a mental or physical illness,
injury, or health condition; or care for a family member who needs preventive
medical care; and

(iii) When the employee's place of business has been closed by order of a
public official for any health-related reason, or when an employee's child's
school or place of care has been closed for such a health-related reason or after
the declaration of an emergency by a local or state government or agency, or by
the federal government.

(¢) An employee is authorized to use paid sick leave for absences that
qualify for leave under the domestic violence leave act, chapter 49.76 RCW.

(d) An employee is entitled to use accrued paid sick leave beginning on the
ninetieth calendar day after the commencement of his or her employment.

(e) Employers are not prevented from providing more generous paid sick
leave policies or permitting use of paid sick leave for additional purposes.

(f) An employer may require employees to give reasonable notice of an
absence from work, so long as such notice does not interfere with an employee's
lawful use of paid sick leave.

(g) For absences exceeding three days, an employer may require verification
that an employee's use of paid sick leave is for an authorized purpose. If an
employer requires verification, verification must be provided to the employer
within a reasonable time period during or after the leave. An employer's
requirements for verification may not result in an unreasonable burden or
expense on the employee and may not exceed privacy or verification
requirements otherwise established by law.

(h) An employer may not require, as a condition of an employee taking paid
sick leave, that the employee search for or find a replacement worker to cover
the hours during which the employee is on paid sick leave.

(i) For each hour of paid sick leave used, an employee shall be paid the
greater of the minimum hourly wage rate established in this chapter or his or her
normal hourly compensation. The employer is responsible for providing regular
notification to employees about the amount of paid sick leave available to the
employee.

(j) Except as provided in (1) of this subsection, accrued and unused paid sick
leave carries over to the following year, but an employer is not required to allow
an employee to carry over paid sick leave in excess of 40 hours.

(k) Except as provided in (1) of this subsection, an employer is not required
to provide financial or other reimbursement for accrued and unused paid sick
leave to any employee upon the employee's termination, resignation, retirement,
or other separation from employment. When there is a separation from
employment and the employee is rehired within 12 months of separation by the
same employer, whether at the same or a different business location of the
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employer, previously accrued unused paid sick leave shall be reinstated and the
previous period of employment shall be counted for purposes of determining the
employee's eligibility to use paid sick leave under ((sabseetien+1}))(d) of this
((seetienr)) subsection. For purposes of this subsection (1)(k), "previously
accrued and unused paid sick leave" does not include sick leave paid out to a
construction worker under (1) of this subsection.

(1) For workers covered under the North American industry classification
system industry code 23, except for North American industry classification
system code 236100, residential building construction, who have not met the
90th day eligibility under (d) of this subsection at the time of separation, the
employer must pay the former worker the balance of their accrued and unused
paid sick leave at the end of the established pay period, pursuant to RCW
49.48.010(2), following the worker S separatlon

(2) (¢ .
follewing)) The definitions in this subsectlon apply throughout this section,
except for subsection (5) of this section:

(a) ((A—ehild,—nelading)) "Family member" means a child, grandchild,
grandparent, parent, sibling, or spouse of an employee, and also includes any
individual who regularly resides in the employee's home or where the
relationship creates an expectation that the employee care for the person. and
that individual depends on the employee for care. "Family member" includes
any individual who regularly resides in the employee's home, except that it does
not include an individual who simply resides in the same home with no
expectation that the employee care for the individual.

(b) "Child" means a biological, adopted, or foster child, a stepchild, a child's
spouse. or a child to whom the employee stands in loco parentis, is a legal
guardian, or is a de facto parent, regardless of age or dependency status((3)).

(c) "Grandchild" means a child of the employee's child.

(d) "Grandparent" means a parent of the employee's parent.

((B)A)) (e) "Parent” means the biological, adoptive, de facto, or foster
parent, stepparent, or legal guardian of an employee or the employee's spouse

((erregistered-domestie-partner)), or ((a-persen)) an individual who stood in loco
parentis to an employee when the employee was a ((miner)) child((z

(f) "Spouse" means a husband or wife, as the case may be, or state registered
domestic partner.

(3) An employer may not adopt or enforce any policy that counts the use of
paid sick leave time as an absence that may lead to or result in discipline against
the employee.

(4) An employer may not discriminate or retaliate against an employee for
his or her exercise of any rights under this chapter including the use of paid sick
leave.

(5)(a) The definitions in this subsection apply to this subsection:

(i) "Average hourly compensation" means a driver's compensation during
passenger platform time from, or facilitated by, the transportation network
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company, during the 365 days immediately prior to the day that paid sick time is
used, divided by the total hours of passenger platform time worked by the driver
on that transportation network company's driver platform during that period.
"Average hourly compensation" does not include tips.

(i) "Driver," "driver platform," "passenger platform time," and
"transportation network company" have the meanings provided in RCW
49.46.300.

(iii) "Earned paid sick time" is the time provided by a transportation
network company to a driver as calculated under this subsection. For each hour
of earned paid sick time used by a driver, the transportation network company
shall compensate the driver at a rate equal to the driver's average hourly
compensation.

(iv) For purposes of drivers, ((“family—member'—means—any—of—the
fellowing)) the following definitions apply:

(A) ((A—~child,—inelading)) "Family member" means a child. grandchild,

grandparent, parent, sibling, or spouse of a driver, and also includes any
individual who regularly resides in the driver's home or where the relationship
creates an expectation that the driver care for the person, and that individual
depends on the driver for care. "Family member" includes any individual who
regularly resides in the driver's home, except that it does not include an
individual who simply resides in the same home with no expectation that the
driver care for the individual.

(B) "Child" means a biological, adopted, or foster child, a stepchild, a
child's spouse, or a child to whom the driver stands in loco parentis, is a legal
guardian, or is a de facto parent, regardless of age or dependency status((3)).

(C) "Grandchild" means a child of the driver's child.

(D) "Grandparent" means a parent of the driver's parent.

((BY4A)) (E) "Parent" means the biological, adoptive, de facto, or foster
parent, stepparent, or legal guardian of a driver or the driver's spouse ((er

registered-domestiepartner)), or ((apersen)) an individual who stood in loco

parentis to a driver when the driver was a ((miner)) child((;

(F) "Spouse" means a husband or wife, as the case may be, or state
registered domestic partner.

(b) Beginning January 1, 2023, a transportation network company must
provide to each driver operating on its driver platform compensation for earned
paid sick time as required by this subsection and subject to the provisions of this
subsection. A driver shall accrue one hour of earned paid sick time for every 40
hours of passenger platform time worked.

(¢) A driver is entitled to use accrued earned paid sick time upon recording
90 hours of passenger platform time on the transportation network company's
driver platform.

(d) For each hour of earned paid sick time used, a driver shall be paid the
driver's average hourly compensation.
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(e) A transportation network company shall establish an accessible system
for drivers to request and use earned paid sick time. The system must be
available to drivers via smartphone application and online web portal.

(f) A driver may carry over up to 40 hours of unused earned paid sick time
to the next calendar year. If a driver carries over unused earned paid sick time to
the following year, accrual of earned paid sick time in the subsequent year must
be in addition to the hours accrued in the previous year and carried over.

(g) A driver is entitled to use accrued earned paid sick time if the driver has
used the transportation network company's platform as a driver within 90
calendar days preceding the driver's request to use earned paid sick time.

(h) A driver is entitled to use earned paid sick time for the following
reasons:

(1) An absence resulting from the driver's mental or physical illness, injury,
or health condition; to accommodate the driver's need for medical diagnosis,
care, or treatment of a mental or physical illness, injury, or health condition; or
an employee's need for preventive medical care;

(i1) To allow the driver to provide care for a family member with a mental or
physical illness, injury, or health condition; care of a family member who needs
medical diagnosis, care, or treatment of a mental or physical illness, injury, or
health condition; or care for a family member who needs preventive medical
care;

(ii1) When the driver's child's school or place of care has been closed by
order of a public official for any health-related reason or has been closed after
the declaration of an emergency by a local or state government or agency, or by
the federal government;

(iv) For absences for which an employee would be entitled for leave under
RCW 49.76.030; and

(v) During a deactivation or other status that prevents the driver from
performing network services on the transportation network company's platform,
unless the deactivation or status is due to a verified allegation of sexual assault
or physical assault perpetrated by the driver.

(i) If a driver does not record any passenger platform time in a
transportation network company's driver platform for 365 or more consecutive
days, any unused earned paid sick time accrued up to that point with that
transportation network company is no longer valid or recognized.

(j) Drivers may use accrued days of earned paid sick time in increments of a
minimum of four or more hours. Drivers are entitled to request four or more
hours of earned paid sick time for immediate use, including consecutive days of
use. Drivers are not entitled to use more than eight hours of earned paid sick time
within a single calendar day.

(k) A transportation network company shall compensate a driver for
requested hours or days of earned paid sick time no later than 14 calendar days
or the next regularly scheduled date of compensation following the requested
hours or days of earned paid sick time.

(I) A transportation network company shall not request or require
reasonable verification of a driver's qualifying illness except as would be
permitted to be requested of an employee under subsection (1)(g) of this section.
If a transportation network company requires verification pursuant to this
subsection, the transportation network company must compensate the driver for

[2395]



Ch. 356 WASHINGTON LAWS, 2024

the requested hours or days of earned paid sick time no later than the driver's
next regularly scheduled date of compensation after satisfactory verification is
provided.

(m) If a driver accepts an offer of prearranged services for compensation
from a transportation network company during the four-hour period or periods
for which the driver requested earned paid sick time, a transportation network
company may determine that the driver did not use earned paid sick time for an
authorized purpose.

(n) A transportation network company shall provide each driver with:

(i) Written notification of the current rate of average hourly compensation
while a passenger is in the vehicle during the most recent calendar month for use
of earned paid sick time;

(i) An updated amount of accrued earned paid sick time since the last
notification;

(ii1) Reduced earned paid sick time since the last notification;
(iv) Any unused earned paid sick time available for use; and

(v) Any amount that the transportation network company may subtract from
the driver's compensation for earned paid sick time. The transportation network
company shall provide this information to the driver no less than monthly. The
transportation network company may choose a reasonable system for providing
this notification, including but not limited to: A pay stub; a weekly summary of
compensation information; or an online system where drivers can access their
own earned paid sick time information. A transportation network company is not
required to provide this information to a driver if the driver has not worked any
days since the last notification.

(o) A transportation network company may not adopt or enforce any policy
that counts the use of earned paid sick time as an absence that may lead to or
result in any action that adversely affects the driver's use of the transportation
network.

(p) A transportation network company may not take any action against a
driver that adversely affects the driver's use of the transportation network due to
his or her exercise of any rights under this subsection including the use of earned
paid sick time.

(q) The department may adopt rules to implement this subsection.
NEW SECTION. Sec. 2. This act takes effect January 1, 2025.

NEW SECTION. Sec. 3. The department of labor and industries must
develop materials and conduct outreach to inform individuals and businesses of
the new provisions of this act.

Passed by the Senate February 7, 2024.

Passed by the House February 27, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.
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CHAPTER 357
[Engrossed Substitute Senate Bill 5778]
EMPLOYER OPINIONS ON POLITICAL AND RELIGIOUS MATTERS—RIGHTS OF
EMPLOYEE
AN ACT Relating to protecting the rights of workers exercising their right to refrain from

attending meetings or listening to their employer's speech on political or religious matters; adding
new sections to chapter 49.44 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 49.44 RCW to
read as follows:

(1) The legislature recognizes that freedom of speech is a foundational ideal
that is core to this nation's identity.

(2) The legislature intends that workers be protected from retaliation by
certain employers when the worker chooses to perform their job duties instead of
listening to the employer's speech on political or religious matters.

NEW SECTION. Sec. 2. A new section is added to chapter 49.44 RCW to
read as follows:

(1) Except as provided in subsections (2) and (3) of this section, any
employer, including the state and any instrumentality or political subdivision
thereof, may not subject or threaten to subject any employee to discipline or
discharge, or otherwise penalize or take any adverse employment action against
an employee:

(a) On account of the employee's refusal to:

(1) Attend or participate in an employer-sponsored meeting with the
employer or its agent, representative, or designee, the primary purpose of which
is to communicate the employer's opinion concerning religious or political
matters; or

(i) Listen to speech or view communications, including electronic
communications, the primary purpose of which is to communicate the
employer's opinion concerning religious or political matters; or

(b) As a means of requiring an employee to attend a meeting or participate
in communications described in (a) of this subsection; or

(c) Because the employee, or a person acting on behalf of the employee,
makes a good faith report, orally or in writing, of a violation or a suspected
violation of this section. This subsection (1)(c) does not apply if the employee
knows that the report is false.

(2) This section does not:

(a) Prohibit an employer or its agent, representative, or designee from
communicating to its employees any information that the employer is required
by law to communicate, but only to the extent of the legal requirement;

(b) Limit the rights of an employer to offer meetings, forums, or other
communications about religious or political matters for which attendance or
participation is strictly voluntary;

(c) Limit the rights of an employer or its agent, representative, or designee
from communicating to its employees any information, or requiring employee
attendance at a meeting or other event, that is necessary for the employees to
perform their lawfully required job duties; or
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(d) Prohibit an employer or its agent, representative, or designee from
requiring its employees to attend any training intended to reduce and prevent
workplace harassment or discrimination.

(3) The provisions of this section do not apply to a religious corporation,
entity, association, educational institution, or society that is exempt from the
requirements of Title VII of the civil rights act of 1964 pursuant to 42 U.S.C.
Sec. 2000e-1(a), with respect to speech on religious matters to employees who
perform work connected with the activities undertaken by such religious
corporation, entity, association, educational institution, or society.

(4) An aggrieved employee may bring a civil action in superior court to
enforce this section no later than 90 days after the date of the alleged violation.
The court may award a prevailing employee all appropriate relief, including
injunctive relief, reinstatement to the employee's former position or an
equivalent position, back pay and reestablishment of any employee benefits,
including seniority, to which the employee would otherwise have been eligible if
the violation had not occurred, and any other appropriate relief as considered
necessary by the court.

(5) An employer subject to this section must post a notice of employee
rights under this section in a place normally reserved for employment-related
notices and in a place commonly frequented by employees.

(6) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Political matters" means matters relating to elections for political office,
political parties, proposals to change legislation, proposals to change
regulations, and the decision to join or support any political party or political,
civic, community, fraternal, or labor association or organization.

(b) "Religious matters" means matters relating to religious affiliation and
practice, and the decision to join or support any religious organization or
association.

NEW SECTION. Sec. 3. This act may be known and cited as the employee
free choice act.

Passed by the Senate February 7, 2024.

Passed by the House February 29, 2024.

Approved by the Governor March 28, 2024.

Filed in Office of Secretary of State March 29, 2024.

CHAPTER 358
[Substitute House Bill 1851]
BEHAVIORAL THERAPY FOR YOUTH AND FAMILIES—FIRST APPROACH SKILLS
TRAINING PROGRAM—FUNDING

AN ACT Relating to implementation of a sustainable funding model for the services provided
through the first approach skills training program; and amending RCW 71.24.061, 71.24.063, and
71.24.064.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.061 and 2021 ¢ 126 s 1 are each amended to read as
follows:
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(1) The authority shall provide flexibility to encourage licensed or certified
community behavioral health agencies to subcontract with an adequate,
culturally competent, and qualified children's mental health provider network.

(2) To the extent that funds are specifically appropriated for this purpose or
that nonstate funds are available, a children's mental health evidence-based
practice institute shall be established at the University of Washington department
of psychiatry and behavioral sciences. The institute shall closely collaborate
with entities currently engaged in evaluating and promoting the use of evidence-
based, research-based, promising, or consensus-based practices in children's
mental health treatment, including but not limited to the University of
Washington department of psychiatry and behavioral sciences, Seattle children's
hospital, the University of Washington school of nursing, the University of
Washington school of social work, and the Washington state institute for public
policy. To ensure that funds appropriated are used to the greatest extent possible
for their intended purpose, the University of Washington's indirect costs of
administration shall not exceed ten percent of appropriated funding. The institute
shall:

(a) Improve the implementation of evidence-based and research-based
practices by providing sustained and effective training and consultation to
licensed children's mental health providers and child-serving agencies who are
implementing evidence-based or researched-based practices for treatment of
children's emotional or behavioral disorders, or who are interested in adapting
these practices to better serve ethnically or culturally diverse children. Efforts
under this subsection should include a focus on appropriate oversight of
implementation of evidence-based practices to ensure fidelity to these practices
and thereby achieve positive outcomes;

(b) Continue the successful implementation of the "partnerships for
success" model by consulting with communities so they may select, implement,
and continually evaluate the success of evidence-based practices that are
relevant to the needs of children, youth, and families in their community;

(c) Partner with youth, family members, family advocacy, and culturally
competent provider organizations to develop a series of information sessions,
literature, and online resources for families to become informed and engaged in
evidence-based and research-based practices;

(d) Participate in the identification of outcome-based performance measures
under RCW 71.36.025(2) and partner in a statewide effort to implement
statewide outcomes monitoring and quality improvement processes; and

(e) Serve as a statewide resource to the authority and other entities on child
and adolescent evidence-based, research-based, promising, or consensus-based
practices for children's mental health treatment, maintaining a working
knowledge through ongoing review of academic and professional literature, and
knowledge of other evidence-based practice implementation efforts in
Washington and other states.

(3)(a) To the extent that funds are specifically appropriated for this purpose,
the authority in collaboration with the University of Washington department of
psychiatry and behavioral sciences and Seattle children's hospital shall
implement the following access lines:
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(1) The partnership access line to support primary care providers in the
assessment and provision of appropriate diagnosis and treatment of children with
mental and behavioral health disorders and track outcomes of this program;

(i) The partnership access line for moms to support obstetricians,
pediatricians, primary care providers, mental health professionals, and other
health care professionals providing care to pregnant women and new mothers
through same-day telephone consultations in the assessment and provision of
appropriate diagnosis and treatment of depression in pregnant women and new
mothers; ((and))

(iii)) The mental health referral service for children and teens to facilitate
referrals to children's mental health services and other resources for parents and
guardians with concerns related to the mental health of the parent or guardian's
child. Facilitation activities include assessing the level of services needed by the
child; within an average of seven days from call intake processing with a parent
or guardian, identifying mental health professionals who are in-network with the
child's health care coverage who are accepting new patients and taking
appointments; coordinating contact between the parent or guardian and the
mental health professional; and providing postreferral reviews to determine if
the child has outstanding needs. In conducting its referral activities, the program
shall collaborate with existing databases and resources to identify in-network
mental health professionals; and

iv) The first approach skills training program to provide brief, evidence-
based behavioral therapy for youth and families with common mental health
concerns.

(b) The program activities described in (a) of this subsection shall be
designed to promote more accurate diagnoses and treatment through timely case
consultation between primary care providers and child psychiatric specialists,
and focused educational learning collaboratives with primary care providers.

(4) The authority, in collaboration with the University of Washington
department of psychiatry and behavioral sciences and Seattle children's hospital,
shall report on the following:

(a) The number of individuals who have accessed the resources described in
subsection (3) of this section;

(b) The number of providers, by type, who have accessed the resources
described in subsection (3) of this section;

(c) Demographic information, as available, for the individuals described in
(a) of this subsection. Demographic information may not include any personally
identifiable information and must be limited to the individual's age, gender, and
city and county of residence;

(d) A description of resources provided;

(e) Average time frames from receipt of call to referral for services or
resources provided; and

(f) Systemic barriers to services, as determined and defined by the health
care authority, the University of Washington department of psychiatry and
behavioral sciences, and Seattle children's hospital.

(5) Beginning December 30, 2019, and annually thereafter, the authority
must submit, in compliance with RCW 43.01.036, a report to the governor and
approprlate committees of the legislature with ﬁndmgs and recommendations for
improving services and service delivery from subsection (4) of this section.
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(6) The authority shall enforce requirements in managed care contracts to
ensure care coordination and network adequacy issues are addressed in order to
remove barriers to access to mental health services identified in the report
described in subsection (4) of this section.

Sec. 2. RCW 71.24.063 and 2020 c 291 s 3 are each amended to read as
follows:

(1) The University of Washington department of psychiatry and behavioral
((health)) sciences shall collect the following information for the ((partaership

i i i 24- t);)) partnership access line for
moms described in RCW 71.24.061(3)(a)(i1)((A})), and the psychiatric
consultation line described in RCW 71.24.062, in coordination with any hospital
that it collaborates with to administer the programs:

(a) The number of individuals served;

(b) Demographic information regarding the individuals served, as available,
including the individual's age, gender, and city and county of residence.
Demographic information may not include any personally identifiable
information;

(c) Demographic information regarding the providers placing the calls,
including type of practice, and city and county of practice;

(d) Insurance information, including health plan and carrier, as available;

(e) A description of the resources provided; and

(f) Provider satisfaction.

(2) The ((Yniversi

i t )) authority shall collect the following information for
the program called the (( i i i i
serviee)) mental health referral service for children and teens described in RCW
71.24.061((B¥a)6HdBY)) (3)(a)(iii), and the partnership access line described in
RCW 71.24.061(3)(a)(i), in coordination with ((any)) Seattle children's hospital
((that-it-collaberates-with)) to administer the program:

(a) The number of individuals served;

(b) Demographic information regarding the individuals served, as available,
including the individual's age, gender, and city and county of residence.
Demographic information may not include any personally identifiable
information;

(c) Demographic information regarding the parents or guardians placing the
calls, including family location;

(d) Insurance information, including health plan and carrier, as available;

(e) A description of the resources provided;

(f) Average time frames from receipt of the call to referral for services or
resources provided,

(g) The most frequently requested issues that parents and guardians are
asking for assistance with;

(h) The most frequently requested issues that families are asking for referral
assistance with;

(1) The number of individuals that receive an appointment based on referral
assistance; and

(j) Parent or guardian satisfaction.
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3) The authority shall collect the following information for the first
approach skills training program (FAST) described in RCW 71.24.061(3)(a)(iv
in coordination with Seattle children's hospital to administer the program:

(a) The number of providers trained;
(b) The number of clinics supported;

(c) The number of ongoing consultation training sessions delivered;

(d) The utilization rates of the FAST website video and materials; and

(e) Updates on all new materials created, such as new translations, for the
program.

Sec. 3. RCW 71.24.064 and 2020 c 291 s 4 are each amended to read as
follows:

(1) Beginning July 1, 2021, the partnership access lines described in RCW
71.24.061(3)(a), ((and)) the psychiatric consultation line described in RCW
71.24.062, and the first approach skills training program described in RCW
71.24.061(3)(a)(iv) shall be funded as follows:

(a) The authority, in consultation with the University of Washington
department of psychiatry and behavioral sciences and Seattle children's hospital
shall determine the annual costs of operating each program, as well as the
authority's costs for administering the programs.

(b) For each program, the authority shall calculate the proportion of clients
that are covered by programs administered pursuant to chapter 74.09 RCW. The
state must cover the cost for programs administered pursuant to chapter 74.09
RCW through state and federal funds, as appropriated.

(c)(i) The authority shall collect a proportional share of program costs from
each of the following entities that are not for covered lives under contract with
the authority as medicaid managed care organizations:

(A) Health carriers, as defined in RCW 48.43.005;

(B) Self-funded multiple employer welfare arrangements, as defined in
RCW 48.125.010;

(C) Employers or other entities that provide health care in this state,
including self-funding entities or employee welfare benefit plans.

(i1) For entities listed in (c)(i) of this subsection, a proportional share of the
entity's annual program costs for each program must be calculated by
determining the annual cost of operating the program not covered under (b) of
this subsection and multiplying it by a fraction that in which the numerator is the
entity's total number of resident insured persons among the population served by
the program and the denominator is the total number of residents in the state who
are served by the program and not covered by programs administered pursuant
to chapter 74.09 RCW. The total number of resident insured persons among the
population served by the program shall be determined according to the covered
lives per calendar year determined by covered person months.

(iii) The entities listed in (c)(i) of this subsection shall provide information
needed to calculate the proportional share of program costs under this section to
the authority.

(d) The authority's administrative costs for these programs may not be
included in the assessments.

(2) The authority may contract with a third-party administrator to calculate
and administer the assessments of the entities identified in subsection (1)(c)(i) of
this section.
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(3) The authority shall develop separate performance measures for the
partnership access lines described in RCW 71.24.061(3)(a), and the psychiatric
consultation line described in RCW 71.24.062.

(4) The University of Washington department of psychiatry and behavioral
sciences, in coordination with any hospital that it collaborates with to administer
the programs, shall provide quarterly reports to the authority on the demographic
data collected by each program, as described in RCW 71.24.063 (1) and (2), any
performance measures specified by the authority, and systemic barriers to
services, as determined and defined by the authority, the University of
Washington, and Seattle children's hospital.

Passed by the House March 5, 2024.

Passed by the Senate February 28, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.

CHAPTER 359
[Substitute Senate Bill 6106]
PUBLIC SAFETY EMPLOYEES' RETIREMENT SYSTEM—CERTAIN DEPARTMENT OF
SOCIAL AND HEALTH SERVICES EMPLOYEES
AN ACT Relating to including in the public safety employees' retirement system specified
workers at department of social and health services institutional and residential sites that serve civilly

committed residents or serve patients under not guilty by reason of insanity findings; amending
RCW 41.37.010; adding a new section to chapter 41.37 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.37.010 and 2023 ¢ 199 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Accumulated contributions" means the sum of all contributions
standing to the credit of a member in the member's individual account, including
any amount paid under RCW 41.50.165(2), together with the regular interest
thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality and other tables as may be adopted by the
director.

(3) "Adjustment ratio" means the value of index A divided by index B.

(4) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(5)(a) "Average final compensation" means the member's average
compensation earnable of the highest consecutive sixty months of service credit
months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.37.290.

(b) In calculating average final compensation under (a) of this subsection,
the department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
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implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer;

(i) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases; and

(iii) Any compensation forgone by a member during the 2019-2021 and
2021-2023 fiscal biennia as a result of reduced work hours, mandatory leave
without pay, temporary layoffs, furloughs, reductions to current pay, or other
similar measures resulting from the COVID-19 budgetary crisis, if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer. Reductions to current pay shall not include
elimination of previously agreed upon future salary increases.

(6) "Beneficiary" means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by another person.

(7)(a) "Compensation earnable" for members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States internal revenue code, but shall exclude nonmoney maintenance
compensation and lump sum or other payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any form of
severance pay.

(b) "Compensation earnable" for members also includes the following
actual or imputed payments, which are not paid for personal services:

(1) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement, which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided in this
subsection, and the individual shall receive the equivalent service credit;

(i1) In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:

(A) The compensation earnable the member would have received had such
member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than compensation
earnable under (b)(ii)(B) of this subsection shall be paid by the member for both
member and employer contributions;

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and
72.09.240;
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(iv) Compensation that a member would have received but for a disability
occurring in the line of duty only as authorized by RCW 41.37.060;

(v) Compensation that a member receives due to participation in the leave
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and

(vi) Compensation that a member receives for being in standby status. For
the purposes of this section, a member is in standby status when not being paid
for time actually worked and the employer requires the member to be prepared
to report immediately for work, if the need arises, although the need may not
arise.

(8) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(9) "Director" means the director of the department.

(10) "Eligible position" means any permanent, full-time position included in
subsection (19) of this section.

(11) "Employee" or "employed" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

(12)(a) "Employer" means:

(1) The Washington state department of corrections;

(i1) The Washington state parks and recreation commission;

(iii) The Washington state gambling commission;

(iv) The Washington state patrol;

(v) The Washington state department of natural resources;

(vi) The Washington state liquor and cannabis board;

(vii) The Washington state department of veterans affairs;

(viii) The Washington state department of children, youth, and families;

(ix) The Washington state department of social and health services;

(x) Any county corrections department;

(xi) Any city corrections department not covered under chapter 41.28 RCW;

(xii) Any public corrections entity created under RCW 39.34.030 by
counties, cities not covered under chapter 41.28 RCW, or both; and

(xiil) Any employer participating in the public employees' retirement
system in chapter 41.40 RCW, some or all of whose employees' primary
responsibility is to receive, process, transmit, or dispatch 911 emergency and
nonemergency calls for law enforcement, fire, emergency medical, or other
public safety services that is not already covered by the provisions of this
subsection.

(b) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor” is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an employer. The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an employer, but is based
solely on the relationship between a government contractor's employee and an
employer under this chapter.

(13) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.
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(14) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items, compiled by the bureau of labor statistics, United
States department of labor.

(15) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(16) "Index B" means the index for the year prior to index A.

(17) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (10) of this section.

(18) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(19) "Member" means any employee employed by an employer on a full-
time basis:

(a) Who is in a position that requires completion of a certified criminal
justice training course and is authorized by their employer to arrest, conduct
criminal investigations, enforce the criminal laws of the state of Washington, and
carry a firearm as part of the job;

(b) Whose primary responsibility is to ensure the custody and security of
incarcerated or probationary individuals as a corrections officer, probation
officer, or jailer;

(¢) Who is a limited authority Washington peace officer, as defined in RCW
10.93.020, for an employer;

(d) Whose primary responsibility is to provide nursing care to, or to ensure
the custody and safety of, offender, adult probationary, or patient populations;
and who is in a position that requires completion of defensive tactics training or
de-escalation training; and who is employed by one of the following state
institutions or centers operated by the department of social and health services or
the department of children, youth, and families:

(1) Juvenile rehabilitation administration institutions, not including
community facilities;

(i1) Mental health hospitals;

(iii) Child study and treatment centers; or

(iv) Institutions or residential sites that serve developmentally disabled
patients or offenders, or perform competency restoration services, or serve
civilly committed residents, or serve patients under not guilty by reason of
insanity findings, except for state-operated living alternatives facilities;

(e) Whose primary responsibility is to provide nursing care to offender and
patient populations in institutions and centers operated by the following
employers: A city or county corrections department as set forth in subsection
(12) of this section, a public corrections entity as set forth in subsection (12) of
this section, the Washington state department of corrections, or the Washington
state department of veterans affairs;

(f) Whose primary responsibility is to receive, process, transmit, or dispatch
911 emergency and nonemergency calls for law enforcement, fire, emergency
medical, or other public safety services, or to supervise those employees; or

(g) Whose primary responsibility is to supervise members eligible under
this subsection.

(20) "Membership service" means all service rendered as a member.
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(21) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(22) "Plan" means the Washington public safety employees' retirement
system plan 2.

(23) "Regular interest" means such rate as the director may determine.

(24) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(25) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(26) "Retirement allowance" means monthly payments to a retiree or
beneficiary as provided in this chapter.

(27) "Retirement system" means the Washington public safety employees'
retirement system provided for in this chapter.

(28) "Separation from service" occurs when a person has terminated all
employment with an employer.

(29) "Service" means periods of employment by a member on or after July
1, 2006, for one or more employers for which compensation earnable is paid.
Compensation earnable earned for ninety or more hours in any calendar month
shall constitute one service credit month. Compensation earnable earned for at
least seventy hours but less than ninety hours in any calendar month shall
constitute one-half service credit month of service. Compensation earnable
earned for less than seventy hours in any calendar month shall constitute one-
quarter service credit month of service. Time spent in standby status, whether
compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be full-time
service.

(b) A member shall receive a total of not more than twelve service credit
months of service for such calendar year. If an individual is employed in an
eligible position by one or more employers the individual shall receive no more
than one service credit month during any calendar month in which multiple
service for ninety or more hours is rendered.

(c) Reduction efforts such as furloughs, reduced work hours, mandatory
leave without pay, temporary layoffs, or other similar situations as contemplated
by subsection (5)(b)(iii) of this section do not result in a reduction in service
credit that otherwise would have been earned for that month of work, and the
member shall receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(30) "Service credit month" means a month or an accumulation of months of
service credit which is equal to one.

(31) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.
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(34) "State treasurer" means the treasurer of the state of Washington.

NEW SECTION. Sec. 2. A new section is added to chapter 41.37 RCW to
read as follows:

(1) An employee of an employer as defined in RCW 41.37.010 who was a
member of the public employees' retirement system plan 2 or plan 3 before the
effective date of this section, and on the effective date of this section, meets the
eligibility requirements as set forth in RCW 41.37.010(19)(d)(iv) has the
following options during the election period defined in subsection (2) of this
section:

(a) To remain in the public employees' retirement system in the employee's
current plan; or

(b) To become a member of the public safety employees' retirement system
plan 2 and be a dual member as provided in chapter 41.54 RCW. Any service
credit the employee accrued in the public employees' retirement system service
credit may not be transferred to the public safety employees' retirement system.

(2) The "election period" is the period between the effective date of this
section and September 1, 2025.

(3) During the election period, employees who are employed by an
employer as defined in RCW 41.37.010 remain members of the public
employees' retirement system plan 2 or plan 3 until they affirmatively elect to
join the public safety employees' retirement system. Members who elect to join
the public safety employees' retirement system as described in this section will
have their membership begin prospectively from the date of their election.

(4) If, after September 1, 2025, the member has not made an election to join
the public safety employees' retirement system, the member will remain in the
member's current plan in the public employees' retirement system.

(5) An employee who was a member of the public employees' retirement
system plan 1 on or before June 1, 2019, and on or after the effective date of this
section, is employed by an employer as defined in RCW 41.37.010 as an
employee who meets the eligibility requirements included in RCW
41.37.010(19)(d)(iv), shall remain a member of the public employees' retirement
system plan 1.

(6) All new employees hired on or after the effective date of this section,
who become employed by an employer as defined in RCW 41.37.010 as an
employee who meets the eligibility requirements included in RCW
41.37.010(19)(d)(iv), will become members of the public safety employees'
retirement system.

NEW SECTION. Sec. 3. This act takes effect June 1, 2025.

Passed by the Senate February 12, 2024.

Passed by the House February 29, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.
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CHAPTER 360
[Second Substitute House Bill 2320]
HIGH THC CANNABIS PRODUCTS
AN ACT Relating to reducing the public health harms associated with high THC cannabis
products by raising awareness, implementing and studying health interventions, and increasing the
minimum legal age of sale of high THC cannabis products to prevent psychosis; amending RCW

69.50.357; adding a new section to chapter 71.24 RCW, creating new sections; and providing
expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there is a growing body
of research evidencing that consuming cannabis with high concentrations of
THC may be harmful to some people, including younger persons and persons
who have or are at risk for developing certain mental health conditions or
psychotic disorders. Products like THC-infused vape oils, shatter, and dabs can
contain close to 100 percent THC, and may carry risks not commonly associated
with consumption of useable cannabis flower or other cannabis products with
relatively lower THC concentrations. In the interest of public health, the
legislature intends to review studies and consider increasing the minimum legal
age of sale of high THC cannabis products to age 25, and the legislature intends
to require caution notices, developed by the department of health, to be posted at
the point of sale in cannabis retail outlets to raise awareness about possible
health impacts and risks associated with high THC cannabis. The legislature
further intends to implement and study health interventions, gather data, and
ensure that new research, data, and information concerning the impacts of high
THC cannabis continues to be incorporated into state policy.

NEW SECTION. Sec. 2. The legislature intends to provide the department
of health with recurring funding available each fiscal year, beginning in fiscal
year 2025, to allow the department of health to issue requests for proposals and
contract for targeted public health messages and social marketing campaigns
directed toward individuals most likely to suffer negative impacts of high THC
products including persons under 25 years of age and persons living with mental
health challenges. Messages and media campaigns funded must include
information about risks, comparative dosing of cannabis products, and resources
for persons seeking support for quitting or decreasing their intake of
tetrahydrocannabinol. The content of public health messages and social
marketing campaigns must be developed in partnership with persons targeted by
the messages and campaigns and in consultation with professionals proficient in
public health communication and in cannabis research.

NEW SECTION. Sec. 3. By July 1, 2025, the department of health must
develop an optional training that cannabis retail staff may complete to better
understand the health and safety impacts of high THC cannabis products. In
developing the optional training, the department of health must consult with
cannabis retail staff, cannabis consumers, persons who have been harmed by
high THC products, health care providers, prevention professionals, researchers
with relevant expertise, behavioral health providers, and representatives of
licensed cannabis businesses.

Sec. 4. RCW 69.50.357 and 2022 ¢ 16 s 71 are each amended to read as
follows:

[ 2409 |



Ch. 360 WASHINGTON LAWS, 2024

(1)(a) Retail outlets may not sell products or services other than cannabis
concentrates, useable cannabis, cannabis-infused products, or paraphernalia
intended for the storage or use of cannabis concentrates, useable cannabis, or
cannabis-infused products.

(b)(1) Retail outlets may receive lockable boxes, intended for the secure
storage of cannabis products and paraphernalia, and related literature as a
donation from another person or entity, that is not a cannabis producer,
processor, or retailer, for donation to their customers.

(i1) Retail outlets may donate the lockable boxes and provide the related
literature to any person eligible to purchase cannabis products under subsection
(2) of this section. Retail outlets may not use the donation of lockable boxes or
literature as an incentive or as a condition of a recipient's purchase of a cannabis
product or paraphernalia.

(iii) Retail outlets may also purchase and sell lockable boxes, provided that
the sales price is not less than the cost of acquisition.

(2) Licensed cannabis retailers may not employ persons under twenty-one
years of age or allow persons under twenty-one years of age to enter or remain
on the premises of a retail outlet. However, qualifying patients between eighteen
and twenty-one years of age with a recognition card may enter and remain on the
premises of a retail outlet holding a medical cannabis endorsement and may
purchase products for their personal medical use. Qualifying patients who are
under the age of eighteen with a recognition card and who accompany their
designated providers may enter and remain on the premises of a retail outlet
holding a medical cannabis endorsement, but may not purchase products for
their personal medical use.

(3)(a) Licensed cannabis retailers must ensure that all employees are trained
on the rules adopted to implement this chapter, identification of persons under
the age of twenty-one, and other requirements adopted by the board to ensure
that persons under the age of twenty-one are not permitted to enter or remain on
the premises of a retail outlet.

(b) Licensed cannabis retailers with a medical cannabis endorsement must
ensure that all employees are trained on the subjects required by (a) of this
subsection as well as identification of authorizations and recognition cards.
Employees must also be trained to permit qualifying patients who hold
recognition cards and are between the ages of eighteen and twenty-one to enter
the premises and purchase cannabis for their personal medical use and to permit
qualifying patients who are under the age of eighteen with a recognition card to
enter the premises if accompanied by their designated providers.

(4) Except for the purposes of disposal as authorized by the board, no
licensed cannabis retailer or employee of a retail outlet may open or consume, or
allow to be opened or consumed, any cannabis concentrates, useable cannabis,
or cannabis-infused product on the outlet premises.

(5)(a) By December 31, 2024, licensed cannabis retailers shall post a
conspicuous notice at the point of sale in retail outlets with information about: (i)
The potential health risks and adverse health impacts that may be associated
with the consumption of high THC cannabis; (ii) the potentially much higher
risks that may be present for younger persons under age 25 as well as for persons
who have or are at risk for developing certain mental health conditions or
psychotic disorders; and (iii) where to find help in case of negative effects and
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resources for quitting or reducing cannabis consumption. The notice must be the
same or substantially the same as the notice developed by the department of

health under this subsection (5).
(b) The department of health shall develop the notice required under this

sectlon and make it available to licensed cannabis retailers. The notice must, at a

identify the information specified in (a)(i) through (iii) of this
subsection, and may include additional information.

(6) The board must fine a licensee one thousand dollars for each violation of
any subsection of this section. Fines collected under this section must be
deposited into the dedicated cannabis account created under RCW 69.50.530.

NEW SECTION. Sec. 5. A new section is added to chapter 71.24 RCW to
read as follows:

(1) Subject to amounts appropriated for this specific purpose, the health care
authority must issue a request for proposal and contract with an entity to
develop, implement, test, and evaluate guidance and health interventions for
health care providers and patients at risk for developing serious complications
due to cannabis consumption who are seeking care in emergency departments,
primary care settings, behavioral health settings, other health care facilities, and
for use by state poison control and recovery hotlines to promote cannabis use
reduction and cessation for the following populations:

(a) Youth and adults at high risk of adverse mental health impacts from use
of high THC cannabis;

(b) Youth and adults who have experienced a cannabis-induced first episode
psychosis but do not have a diagnosis of a psychotic disorder; and

(c) Youth and adults who have a diagnosed psychotic disorder and use
cannabis.

(2) The health care authority must submit a preliminary report to the
appropriate committees of the legislature summarizing the progress toward
developing and testing health interventions and recruiting patients and health
care facilities to participate by December 1, 2025. The health care authority must
provide a progress report on initial outcomes of the health interventions for
participating patients and health care facilities by July 1, 2027. The health care
authority must submit a final report to the appropriate committees of the
legislature summarizing the results of the interventions and any
recommendations for implementation of health interventions by December 1,
2028.

(3) A contract entered under the authorization in this section must include,
in the scope of work, data gathering on adverse health impacts occurring in
Washington associated with consumption of high THC cannabis, and data
gathered must be included in the reports submitted to the legislature under this
section.

(4) This section expires December 31, 2028.
NEW SECTION. Sec. 6. (1) Beginning December 1, 2024, the liquor and

cannabis board must collect data on the following information on cannabis
products sold within Washington state:

(a) The amount of products being sold in the following categories: Usable
cannabis, cannabis concentrates, and cannabis-infused products;
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(b) The average THC concentration in usable cannabis and cannabis
concentrates, and the average milligrams of THC per unit in cannabis-infused
products; and

(c) The range of THC concentration in usable cannabis and cannabis
concentrates.

(2) By November 14, 2025, the liquor and cannabis board must submit a
report to the relevant committees of the legislature on the information collected
under subsection (1) of this section.

(3) For the purposes of this section, "product" has the meaning provided in
RCW 69.50.535.

(4) This section expires December 31, 2026.

NEW SECTION. Sec. 7. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 7, 2024.

Passed by the Senate March 7, 2024.

Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.

CHAPTER 361
[Substitute House Bill 2348]
COUNTY HOSPITALS—FUNDING

AN ACT Relating to county hospital funding; amending RCW 36.62.010, 36.62.090,
84.52.043, 84.52.043, 84.52.010, and 84.52.010; providing an effective date; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.62.010 and 1984 ¢ 26 s 1 are each amended to read as
follows:

The legislative authority of any county may establish, provide, and maintain
hospitals for the care and treatment of the indigent, sick, injured, or infirm, and
for this purpose the county legislative authority may:

(1) Purchase or lease real property or use lands already owned by the
county;

(2) Erect all necessary buildings, make all necessary improvements and
repairs and alter any existing building for the use of said hospitals;

(3) Use county moneys, levy taxes, and issue bonds as authorized by law, to
raise a sufficient amount of money to ((eever)) pay. finance, or refinance the cost
of procuring the site, constructing and operating hospitals, and for the
maintenance and capital expenses thereof and all other necessary and proper
expenses; and

(4) Accept and hold in trust for the county any grant of land, gift or bequest
of money, or any donation for the benefit of the purposes of this chapter, and
apply the same in accordance with the terms of the gift.

Sec. 2. RCW 36.62.090 and 1984 ¢ 26 s 6 are each amended to read as
follows:

(1) If the hospital is established, the county legislative authority, at the time
of levying general taxes, may levy an additional regular property tax, not to
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exceed ((fifty)) 20 cents per thousand dollars of assessed value in any one year,
for the operation, maintenance, and capital expenses of the hospital, and any
outpatient clinics operated by the hospital, and for the payment of principal and
interest on bonds issued for such purposes. The limitations in RCW 84.52.043
do not apply to the tax levy authorized in this section and the limitation in RCW
84.55.010 does not apply to the first year that the tax levy is imposed under this
section.

(2) Only a county with a population exceeding 2,000,000 may impose the
additional regular property tax authorized under this section.

Sec. 3. RCW 84.52.043 and 2023 ¢ 28 s 5 are each amended to read as
follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property by
the taxing districts hereafter named are as follows:

(1) Levies of the senior taxing districts are as follows: (a) The levies by the
state may not exceed the applicable aggregate rate limit specified in RCW
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the
indicated ratio fixed by the state department of revenue to be used exclusively
for the support of the common schools; (b) the levy by any county may not
exceed $1.80 per $1,000 of assessed value; (c) the levy by any road district may
not exceed $2.25 per $1,000 of assessed value; and (d) the levy by any city or
town may not exceed $3.375 per $1,000 of assessed value. However, any county
is hereby authorized to increase its levy from $1.80 to a rate not to exceed
$2.475 per $1,000 of assessed value for general county purposes if the total
levies for both the county and any road district within the county do not exceed
$4.05 per $1,000 of assessed value, and no other taxing district has its levy
reduced as a result of the increased county levy.

(2) The aggregate levies of junior taxing districts and senior taxing districts,
other than the state, may not exceed $5.90 per $1,000 of assessed valuation. The
term "junior taxing districts" includes all taxing districts other than the state,
counties, road districts, cities, towns, port districts, and public utility districts.
The limitations provided in this subsection do not apply to: (a) Levies at the rates
provided by existing law by or for any port or public utility district; (b) excess
property tax levies authorized in Article VII, section 2 of the state Constitution;
(c) levies for acquiring conservation futures as authorized under RCW
84.34.230; (d) levies for emergency medical care or emergency medical services
imposed under RCW 84.52.069; (e) levies to finance affordable housing
imposed under RCW 84.52.105; (f) the portions of levies by metropolitan park
districts that are protected under RCW 84.52.120; (g) levies imposed by ferry
districts under RCW 36.54.130; (h) levies for criminal justice purposes under
RCW 84.52.135; (i) the portions of levies by fire protection districts and
regional fire protection service authorities that are protected under RCW
84.52.125; (j) levies by counties for transit-related purposes under RCW
84.52.140; (k) the portion of the levy by flood control zone districts that are
protected under RCW 84.52.816; (1) levies imposed by a regional transit
authority under RCW 81.104.175; (m) levies imposed by any park and
recreation district described under RCW 84.52.010(3)(a)(viii); ((and)) (n) the
portion of any levy resulting from the correction of a levy error under RCW
84.52.085(3); and (o) levies for county hospital purposes under RCW 36.62.090.
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Sec. 4. RCW 84.52.043 and 2023 c 28 s 6 are each amended to read as
follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property by
the taxing districts hereafter named are as follows:

(1) Levies of the senior taxing districts are as follows: (a) The levies by the
state may not exceed the applicable aggregate rate limit specified in RCW
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the
indicated ratio fixed by the state department of revenue to be used exclusively
for the support of the common schools; (b) the levy by any county may not
exceed $1.80 per $1,000 of assessed value; (c) the levy by any road district may
not exceed $2.25 per $1,000 of assessed value; and (d) the levy by any city or
town may not exceed $3.375 per $1,000 of assessed value. However any county
is hereby authorized to increase its levy from $1.80 to a rate not to exceed
$2.475 per $1,000 of assessed value for general county purposes if the total
levies for both the county and any road district within the county do not exceed
$4.05 per $1,000 of assessed value, and no other taxing district has its levy
reduced as a result of the increased county levy.

(2) The aggregate levies of junior taxing districts and senior taxing districts,
other than the state, may not exceed $5.90 per $1,000 of assessed valuation. The
term "junior taxing districts" includes all taxing districts other than the state,
counties, road districts, cities, towns, port districts, and public utility districts.
The limitations provided in this subsection do not apply to: (a) Levies at the rates
provided by existing law by or for any port or public utility district; (b) excess
property tax levies authorized in Article VII, section 2 of the state Constitution;
(c) levies for acquiring conservation futures as authorized under RCW
84.34.230; (d) levies for emergency medical care or emergency medical services
imposed under RCW 84.52.069; (e) levies to finance affordable housing
imposed under RCW 84.52.105; (f) the portions of levies by metropolitan park
districts that are protected under RCW 84.52.120; (g) levies imposed by ferry
districts under RCW 36.54.130; (h) levies for criminal justice purposes under
RCW 84.52.135; (i) the portions of levies by fire protection districts and
regional fire protection service authorities that are protected under RCW
84.52.125; (j) levies by counties for transit-related purposes under RCW
84.52.140; (k) the portion of the levy by flood control zone districts that are
protected under RCW 84.52.816; (1) levies imposed by a regional transit
authority under RCW 81.104.175; ((and)) (m) the portion of any levy resulting
from the correction of a levy error under RCW 84.52.085(3); and (n) levies for
county hospital purposes under RCW 36.62.090.

Sec. 5. RCW 84.52.010 and 2023 ¢ 28 s 3 are each amended to read as
follows:

(1) Except as is permitted under RCW 84.55.050, all taxes must be levied or
voted in specific amounts.

(2) The rate percent of all taxes for state and county purposes, and purposes
of taxing districts coextensive with the county, must be determined, calculated
and fixed by the county assessors of the respective counties, within the
limitations provided by law, upon the assessed valuation of the property of the
county, as shown by the completed tax rolls of the county, and the rate percent of
all taxes levied for purposes of taxing districts within any county must be
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determined, calculated, and fixed by the county assessors of the respective
counties, within the limitations provided by law, upon the assessed valuation of
the property of the taxing districts respectively.

(3) When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, exceeds the limitations provided in either of these sections, the
assessor must recompute and establish a consolidated levy in the following
manner:

(a) The full certified rates of tax levy for state, county, county road district,
regional transit authority, and city or town purposes must be extended on the tax
rolls in amounts not exceeding the limitations established by law; however, any
state levy takes precedence over all other levies and may not be reduced for any
purpose other than that required by RCW 84.55.010. If, as a result of the levies
imposed under RCW 36.54.130, 36.69.145 by a park and recreation district
described under (a)(viii) of this subsection (3), 84.34.230, 84.52.069, 84.52.105,
36.62.090, the portion of the levy by a metropolitan park district that was
protected under RCW 84.52.120, 84.52.125, 84.52.135, and 84.52.140, the
portion of the levy by a flood control zone district that was protected under
RCW 84.52.816, and any portion of a levy resulting from the correction of a levy
error under RCW 84.52.085(3), the combined rate of regular property tax levies
that are subject to the one percent limitation exceeds one percent of the true and
fair value of any property, then these levies must be reduced as follows:

(i) The portion of any levy resulting from the correction of a levy error
under RCW 84.52.085(3) must be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or must be
eliminated;

(ii) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a flood control zone district that was
protected under RCW 84.52.816 must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated;

(ii1) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the levy imposed by a county under RCW 84.52.140 must be reduced
until the combined rate no longer exceeds one percent of the true and fair value
of any property or must be eliminated;

(iv) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a fire protection district or regional fire
protection service authority that is protected under RCW 84.52.125 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

(v) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the levy imposed by a county under RCW 84.52.135 must be reduced
until the combined rate no longer exceeds one percent of the true and fair value
of any property or must be eliminated;
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(vi) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the levy imposed by a ferry district under RCW 36.54.130 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

(vii) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a metropolitan park district that is protected
under RCW 84.52.120 must be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or must be
eliminated,;

(viii) If the combined rate of regular property tax levies that are subject to
the one percent limitation still exceeds one percent of the true and fair value of
any property, then the levies imposed under RCW 36.69.145 must be reduced
until the combined rate no longer exceeds one percent of the true and fair value
of any property or must be eliminated. This subsection (3)(a)(viii) only applies
to a park and recreation district located on an island and within a county with a
population exceeding 2,000,000;

(ix) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, then the levies imposed under RCW 84.34.230, 84.52.105, 36.62.090,
and any portion of the levy imposed under RCW 84.52.069 that is in excess of
30 cents per $1,000 of assessed value, must be reduced on a pro rata basis until
the combined rate no longer exceeds one percent of the true and fair value of any
property or must be eliminated; and

(x) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, then the 30 cents per $1,000 of assessed value of tax levy imposed
under RCW 84.52.069 must be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or eliminated.

(b) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property must be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(1) First, the certified property tax levy authorized under RCW 84.52.821
must be reduced on a pro rata basis or eliminated;

(i1) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of those junior taxing districts authorized
under RCW 36.68.525, 36.69.145 except a park and recreation district described
under (a)(viii) of this subsection, 35.95A.100, and 67.38.130 must be reduced on
a pro rata basis or eliminated;

(iii) Third, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts other than the
portion of a levy protected under RCW 84.52.816 must be reduced on a pro rata
basis or eliminated;

(iv) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of all other junior taxing districts, other than
fire protection districts, regional fire protection service authorities, library
districts, the first 50 cents per $1,000 of assessed valuation levies for
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metropolitan park districts, and the first 50 cents per $1,000 of assessed
valuation levies for public hospital districts, must be reduced on a pro rata basis
or eliminated;

(v) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
first 50 cents per $1,000 of assessed valuation levies for metropolitan park
districts created on or after January 1, 2002, must be reduced on a pro rata basis
or eliminated;

(vi) Sixth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized to fire protection districts under RCW
52.16.140 and 52.16.160 and regional fire protection service authorities under
RCW 52.26.140(1) (b) and (c) must be reduced on a pro rata basis or eliminated;
and

(vii) Seventh, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, regional fire protection service authorities under RCW
52.26.140(1)(a), library districts, metropolitan park districts created before
January 1, 2002, under their first 50 cents per $1,000 of assessed valuation levy,
and public hospital districts under their first 50 cents per $1,000 of assessed
valuation levy, must be reduced on a pro rata basis or eliminated.

Sec. 6. RCW 84.52.010 and 2023 c 28 s 4 are each amended to read as
follows:

(1) Except as is permitted under RCW 84.55.050, all taxes must be levied or
voted in specific amounts.

(2) The rate percent of all taxes for state and county purposes, and purposes
of taxing districts coextensive with the county, must be determined, calculated
and fixed by the county assessors of the respective counties, within the
limitations provided by law, upon the assessed valuation of the property of the
county, as shown by the completed tax rolls of the county, and the rate percent of
all taxes levied for purposes of taxing districts within any county must be
determined, calculated and fixed by the county assessors of the respective
counties, within the limitations provided by law, upon the assessed valuation of
the property of the taxing districts respectively.

(3) When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, exceeds the limitations provided in either of these sections, the
assessor must recompute and establish a consolidated levy in the following
manner:

(a) The full certified rates of tax levy for state, county, county road district,
regional transit authority, and city or town purposes must be extended on the tax
rolls in amounts not exceeding the limitations established by law; however any
state levy takes precedence over all other levies and may not be reduced for any
purpose other than that required by RCW 84.55.010. If, as a result of the levies
imposed under RCW 36.54.130, 84.34.230, 84.52.069, 84.52.105, 36.62.090,
the portion of the levy by a metropolitan park district that was protected under
RCW 84.52.120, 84.52.125, 84.52.135, and 84.52.140, the portion of the levy by
a flood control zone district that was protected under RCW 84.52.816, and the
portion of any levy resulting from the correction of a levy error under RCW
84.52.085(3), the combined rate of regular property tax levies that are subject to
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the one percent limitation exceeds one percent of the true and fair value of any
property, then these levies must be reduced as follows:

(1) The portion of any levy resulting from the correction of a levy error
under RCW 84.52.085(3) must be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or must be
eliminated;

(i1) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a flood control zone district that was
protected under RCW 84.52.816 must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated;

(iii) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the levy imposed by a county under RCW 84.52.140 must be reduced
until the combined rate no longer exceeds one percent of the true and fair value
of any property or must be eliminated,;

(iv) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a fire protection district or regional fire
protection service authority that is protected under RCW 84.52.125 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

(v) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the levy imposed by a county under RCW 84.52.135 must be reduced
until the combined rate no longer exceeds one percent of the true and fair value
of any property or must be eliminated;

(vi) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the levy imposed by a ferry district under RCW 36.54.130 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

(vii) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a metropolitan park district that is protected
under RCW 84.52.120 must be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or must be
eliminated;

(viii) If the combined rate of regular property tax levies that are subject to
the one percent limitation still exceeds one percent of the true and fair value of
any property, then the levies imposed under RCW 84.34.230, 84.52.105,
36.62.090, and any portion of the levy imposed under RCW 84.52.069 that is in
excess of 30 cents per $1,000 of assessed value, must be reduced on a pro rata
basis until the combined rate no longer exceeds one percent of the true and fair
value of any property or must be eliminated; and

(ix) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, then the 30 cents per $1,000 of assessed value of tax levy imposed
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under RCW 84.52.069 must be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or eliminated.

(b) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property must be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(1) First, the certified property tax levy authorized under RCW 84.52.821
must be reduced on a pro rata basis or eliminated;

(i1) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of those junior taxing districts authorized
under RCW 36.68.525, 36.69.145, 35.95A.100, and 67.38.130 must be reduced
on a pro rata basis or eliminated;

(iii) Third, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts other than the
portion of a levy protected under RCW 84.52.816 must be reduced on a pro rata
basis or eliminated;

(iv) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of all other junior taxing districts, other than
fire protection districts, regional fire protection service authorities, library
districts, the first 50 cents per $1,000 of assessed valuation levies for
metropolitan park districts, and the first 50 cents per $1,000 of assessed
valuation levies for public hospital districts, must be reduced on a pro rata basis
or eliminated;

(v) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
first 50 cents per $1,000 of assessed valuation levies for metropolitan park
districts created on or after January 1, 2002, must be reduced on a pro rata basis
or eliminated;

(vi) Sixth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized to fire protection districts under RCW
52.16.140 and 52.16.160 and regional fire protection service authorities under
RCW 52.26.140(1) (b) and (c) must be reduced on a pro rata basis or eliminated,
and

(vii) Seventh, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, regional fire protection service authorities under RCW
52.26.140(1)(a), library districts, metropolitan park districts created before
January 1, 2002, under their first 50 cents per $1,000 of assessed valuation levy,
and public hospital districts under their first 50 cents per $1,000 of assessed
valuation levy, must be reduced on a pro rata basis or eliminated.

NEW _SECTION. Sec. 7. Sections 3 and 5 of this act expire January 1,
2027.

NEW SECTION. Sec. 8. Sections 4 and 6 of this act take effect January 1,
2027.

Passed by the House March 5, 2024.

Passed by the Senate February 29, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.
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CHAPTER 362
[Senate Bill 5184]
ANESTHESIOLOGIST ASSISTANTS

AN ACT Relating to licensure of anesthesiologist assistants; reenacting and amending RCW
18.130.040 and 18.120.020; and adding a new chapter to Title 18 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Anesthesiologist" means an actively practicing, board-eligible
physician licensed under chapter 18.71, 18.71B, or 18.57 RCW who has
completed a residency or equivalent training in anesthesiology.

(2) "Anesthesiologist assistant" means a person who is licensed by the
commission to assist in developing and implementing anesthesia care plans for
patients under the supervision of an anesthesiologist or group of
anesthesiologists approved by the commission to supervise such assistant.

(3) "Assists" means the anesthesiologist assistant personally performs those
duties and responsibilities delegated by the anesthesiologist. Delegated services
must be consistent with the delegating anesthesiologist's education, training,
experience, and active practice. Delegated services must be of the type that a
reasonable and prudent anesthesiologist would find within the scope of sound
medical judgment to delegate.

(4) "Commission" means the Washington medical commission.

(5) "Practice medicine" has the meaning defined in RCW 18.71.011.

(6) "Secretary" means the secretary of health or the secretary's designee.

(7) "Supervision" means the immediate availability of the medically
directing anesthesiologist for consultation and direction of the activities of the
anesthesiologist assistant. A medically directing anesthesiologist is immediately
available if they are in physical proximity that allows the anesthesiologist to
reestablish direct contact with the patient to meet medical needs and any urgent
or emergent clinical problems, and personally participating in the most
demanding procedures of the anesthesia plan including, if applicable, induction
and emergence. These responsibilities may also be met through coordination
among anesthesiologists of the same group or department.

NEW SECTION. Sec. 2. (1) The commission shall adopt rules fixing the
qualifications and the educational and training requirements for licensure as an
anesthesiologist assistant. The requirements shall include completion of an
anesthesiologist assistant program accredited by the commission on
accreditation of allied health education programs, or successor organization, and
within one year successfully taking and passing an examination administered by
the national commission for the certification of anesthesiologist assistants or
other examination approved by the commission.

(2) Applicants for licensure shall file an application with the commission on
a form prepared by the secretary with the approval of the commission, detailing
the education, training, and experience of the applicant and such other
information as the commission may require. The application shall be
accompanied by a fee determined by the secretary as provided in RCW
43.70.250 and 43.70.280. Each applicant shall furnish proof satisfactory to the
commission of the following:
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(a) That the applicant has completed an accredited anesthesiologist assistant
program approved by the commission and is eligible to take the examination
approved by the commission; and

(b) That the applicant is physically and mentally capable of practicing as an
anesthesiologist assistant with reasonable skill and safety. The commission may
require an applicant to submit to such examination or examinations as it deems
necessary to determine an applicant's physical or mental capability, or both, to
safely practice as an anesthesiologist assistant.

(3)(a) The commission may approve, deny, or take other disciplinary action
upon the application for a license as provided in the uniform disciplinary act,
chapter 18.130 RCW.

(b) The license shall be renewed as determined under RCW 43.70.250 and
43.70.280. The commission shall request licensees to submit information about
their current professional practice at the time of license renewal and licensees
must provide the information requested.

(4) No person shall practice as an anesthesiologist assistant or represent that
they are a "certified anesthesiologist assistant" or "anesthesiologist assistant" or
"C.A.A." or "A.A." without a license granted by the commission.

NEW SECTION. Sec. 3. (1) The commission shall adopt rules establishing
the requirements and limitations on the practice by and supervision of
anesthesiologist assistants, including the number of anesthesiologist assistants
an anesthesiologist may supervise concurrently. Unless approved by the
commission, an anesthesiologist may not concurrently supervise more than four
specific, individual anesthesiologist assistants at any one time.

(2) The commission may adopt rules for the arrangement of other
anesthesiologists to serve as backup or on-call supervising anesthesiologists for
multiple anesthesiologist assistants.

NEW SECTION. Sec. 4. (1) An anesthesiologist assistant may not exceed
the scope of their supervising anesthesiologist's practice and may assist with
those duties and responsibilities delegated to them by the supervising
anesthesiologist, and for which they are competent to assist with based on their
education, training, and experience. Duties which an anesthesiologist may
delegate to an anesthesiologist assistant include but are not limited to:

(a) Assisting with preoperative anesthetic evaluations, postoperative
anesthetic evaluations, and patient progress notes, all to be cosigned by the
supervising anesthesiologist within 24 hours;

(b) Administering and assisting with preoperative consultations;

(¢) Under the supervising anesthesiologist's consultation and direction,
order perioperative pharmaceutical agents, medications, and fluids, to be used
only at the facility where ordered, including but not limited to controlled
substances, which may be administered prior to the cosignature of the
supervising anesthesiologist. The supervising anesthesiologist may review and if
required by the facility or institutional policy must cosign these orders in a
timely manner;

(d) Changing or discontinuing a medical treatment plan, after consultation
with the supervising anesthesiologist;
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(e) Calibrating anesthesia delivery systems and obtaining and interpreting
information from the systems and monitors, in consultation with an
anesthesiologist;

(f) Assisting the supervising anesthesiologist with the implementation of
medically accepted monitoring techniques;

(g) Assisting with basic and advanced airway interventions, including but
not limited to endotracheal intubation, laryngeal mask insertion, and other
advanced airways techniques;

(h) Establishing peripheral intravenous lines, including subcutaneous
lidocaine use;

(1) Establishing radial and dorsalis pedis arterial lines;

(j) Assisting with general anesthesia, including induction, maintenance, and
emergence;

(k) Assisting with procedures associated with general anesthesia, such as
but not limited to gastric intubation;

(1) Administering intermittent vasoactive drugs and starting and titrating
vasoactive infusions for the treatment of patient responses to anesthesia;

(m) Assisting with spinal and intravenous regional anesthesia;

(n) Maintaining and managing established neuraxial epidurals and regional
anesthesia;

(o) Assisting with monitored anesthesia care;

(p) Evaluating and managing patient controlled analgesia, epidural
catheters, and peripheral nerve catheters;

(q) Obtaining venous and arterial blood samples;

(r) Assisting with, ordering, and interpreting appropriate preoperative, point
of care, intraoperative, or postoperative diagnostic tests or procedures as
authorized by the supervising anesthesiologist;

(s) Obtaining and administering perioperative anesthesia and related
pharmaceutical agents including intravenous fluids and blood products;

(t) Participating in management of the patient while in the preoperative suite
and recovery area;

(u) Providing assistance to a cardiopulmonary resuscitation team in
response to a life-threatening situation;

(v) Participating in administrative, research, and clinical teaching activities
as authorized by the supervising anesthesiologist; and

(w) Assisting with such other tasks not prohibited by law under the
supervision of a licensed anesthesiologist that an anesthesiologist assistant has
been trained and is proficient to assist with.

(2) Nothing in this section shall be construed to prevent an anesthesiologist
assistant from having access to and being able to obtain drugs as directed by the
supervising anesthesiologist. An anesthesiologist assistant may not prescribe,
order, compound, or dispense drugs, medications, or devices of any kind.

NEW SECTION. Sec. 5. No anesthesiologist who supervises a licensed
anesthesiologist assistant in accordance with and within the terms of any
permission granted by the commission is considered as aiding and abetting an
unlicensed person to practice medicine. The supervising anesthesiologist and
anesthesiologist assistant shall retain professional and personal responsibility for
any act which constitutes the practice of medicine as defined in RCW 18.71.011
when performed by the anesthesiologist assistant.
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NEW SECTION. Sec. 6. An anesthesiologist assistant may sign and attest
to any certificates, cards, forms, or other required documentation that the
anesthesiologist assistant's supervising anesthesiologist may sign, provided that
it is within the anesthesiologist assistant's scope of practice.

NEW SECTION. Sec. 7. (1) The uniform disciplinary act, chapter 18.130
RCW, governs the issuance and denial of licenses and the discipline of licensees
under this chapter.

(2) The commission shall consult with the board of osteopathic medicine
and surgery when investigating allegations of unprofessional conduct against a
licensee who has a supervising anesthesiologist license under chapter 18.57
RCW.

Sec. 8. RCW 18.130.040 and 2023 ¢ 469 s 18, 2023 ¢ 460 s 15, 2023 ¢ 425
s 27,2023 ¢ 270 s 14,2023 ¢ 175 s 11, and 2023 ¢ 123 s 21 are each reenacted
and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(1) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(i) Midwives licensed under chapter 18.50 RCW;

(ii1) Ocularists licensed under chapter 18.55 RCW;

(iv) Massage therapists and businesses licensed under chapter 18.108 RCW;

(v) Dental hygienists licensed under chapter 18.29 RCW;

(vi) Acupuncturists or acupuncture and Eastern medicine practitioners
licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW,

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;,

(ix) Hypnotherapists registered, agency affiliated counselors registered,
certified, or licensed, and advisors and counselors certified under chapter 18.19
RCW;

(x) Persons licensed as mental health counselors, mental health counselor
associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and social work
associates—independent clinical under chapter 18.225 RCW;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW;

(xiv) Substance use disorder professionals, substance use disorder
professional trainees, or co-occurring disorder specialists certified under chapter
18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;
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(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) Orthotists and prosthetists licensed under chapter 18.200 RCW;

(xviii) Surgical technologists registered under chapter 18.215 RCW;

(xix) Recreational therapists under chapter 18.230 RCW;

(xx) Animal massage therapists certified under chapter 18.240 RCW;

(xxi) Athletic trainers licensed under chapter 18.250 RCW;

(xxii) Home care aides certified under chapter 18.88B RCW;

(xxiii) Genetic counselors licensed under chapter 18.290 RCW;

(xxiv) Reflexologists certified under chapter 18.108 RCW;

(xxv) Medical assistants-certified, medical assistants-hemodialysis
technician, medical assistants-phlebotomist, forensic phlebotomist, and medical
assistants-registered certified and registered under chapter 18.360 RCW;

(xxvi) Behavior analysts, assistant behavior analysts, and behavior
technicians under chapter 18.380 RCW;

(xxvii) Birth doulas certified under chapter 18.47 RCW;

(xxviii) Music therapists licensed under chapter 18.233 RCW;

(xxix) Behavioral health support specialists certified under chapter 18.227
RCW; and

(xxx) Certified peer specialists and certified peer specialist trainees under
chapter 18.420 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;

(1) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii) The dental quality assurance commission as established in chapter
18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, licenses issued under chapter
18.265 RCW, and certifications issued under chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;

(v) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapter 18.57 RCW;

(viii) The pharmacy quality assurance commission as established in chapter
18.64 RCW governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The Washington medical commission as established in chapter 18.71
RCW governing licenses and registrations issued under chapters 18.71 ((and)).
18.71A (REW)), and 18.--- RCW (the new chapter created in section 10 of this
act);

(x) The board of physical therapy as established in chapter 18.74 RCW;

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The board of nursing as established in chapter 18.79 RCW governing
licenses and registrations issued under that chapter and under chapter 18.80
RCW;
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(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in chapter 18.92
RCW;

(xv) The board of naturopathy established in chapter 18.36A RCW,
governing licenses and certifications issued under that chapter; and

(xvi) The board of denturists established in chapter 18.30 RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 9. RCW 18.120.020 and 2023 ¢ 460 s 14 and 2023 ¢ 175 s 9 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or
organization, any individual, or any other interested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by which a
statutory regulatory entity grants recognition to an individual who (a) has met
certain prerequisite qualifications specified by that regulatory entity, and (b) may
assume or use "certified" in the title or designation to perform prescribed health
professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute
applicable to practitioners actively engaged in the regulated health profession
prior to the effective date of the regulatory statute which exempts the
practitioners from meeting the prerequisite qualifications set forth in the
regulatory statute to perform prescribed occupational tasks.

(4) "Health professions" means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatric
medicine and surgery under chapter 18.22 RCW; chiropractic under chapter
18.25 RCW; dental hygiene under chapter 18.29 RCW; dentistry under chapter
18.32 RCW; denturism under chapter 18.30 RCW, dental anesthesia assistants
under chapter 18.350 RCW; dispensing opticians under chapter 18.34 RCW;
hearing instruments under chapter 18.35 RCW; naturopaths under chapter
18.36A RCW; embalming and funeral directing under chapter 18.39 RCW;
midwifery under chapter 18.50 RCW; nursing home administration under
chapter 18.52 RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists
under chapter 18.55 RCW; osteopathic medicine and surgery under chapter
18.57 RCW; pharmacy under chapters 18.64 and 18.64A RCW; medicine under
chapters 18.71 and 18.71A RCW, emergency medicine under chapter 18.73
RCW; physical therapy under chapter 18.74 RCW; practical nurses under
chapter 18.79 RCW; psychologists under chapter 18.83 RCW; registered nurses
under chapter 18.79 RCW; occupational therapists licensed under chapter 18.59
RCW; respiratory care practitioners licensed under chapter 18.89 RCW;
veterinarians and veterinary technicians under chapter 18.92 RCW; massage
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therapists under chapter 18.108 RCW; acupuncturists or acupuncture and
Eastern medicine practitioners licensed under chapter 18.06 RCW; persons
registered under chapter 18.19 RCW; persons licensed as mental health
counselors, marriage and family therapists, and social workers under chapter
18.225 RCW; dietitians and nutritionists certified by chapter 18.138 RCW;
radiologic technicians under chapter 18.84 RCW; nursing assistants registered or
certified under chapter 18.88A RCW; reflexologists certified under chapter
18.108 RCW; medical assistants-certified, medical assistants-hemodialysis
technician, medical assistants-phlebotomist, forensic phlebotomist, and medical
assistants-registered certified and registered under chapter 18.360 RCW;
licensed behavior analysts, licensed assistant behavior analysts, and certified
behavior technicians under chapter 18.380 RCW; music therapists licensed
under chapter 18.233 RCW; ((and)) dental therapists licensed under chapter
18.265 RCW; and anesthesiologist assistants licensed under chapter 18.--- RCW
(the new chapter created in section 10 of this act).

(5) "Inspection" means the periodic examination of practitioners by a state
agency in order to ascertain whether the practitioners' occupation is being
carried out in a fashion consistent with the public health, safety, and welfare.

(6) "Legislative committees of reference" means the standing legislative
committees designated by the respective rules committees of the senate and
house of representatives to consider proposed legislation to regulate health
professions not previously regulated.

(7) "License," "licensing," and "licensure" mean permission to engage in a
health profession which would otherwise be unlawful in the state in the absence
of the permission. A license is granted to those individuals who meet
prerequisite qualifications to perform prescribed health professional tasks and
for the use of a particular title.

(8) "Practitioner" means an individual who (a) has achieved knowledge and
skill by practice, and (b) is actively engaged in a specified health profession.

(9) "Professional license" means an individual, nontransferable
authorization to carry on a health activity based on qualifications which include:
(a) Graduation from an accredited or approved program, and (b) acceptable
performance on a qualifying examination or series of examinations.

(10) "Public member" means an individual who is not, and never was, a
member of the health profession being regulated or the spouse of a member, or
an individual who does not have and never has had a material financial interest
in either the rendering of the health professional service being regulated or an
activity directly related to the profession being regulated.

(11) "Registration" means the formal notification which, prior to rendering
services, a practitioner shall submit to a state agency setting forth the name and
address of the practitioner; the location, nature and operation of the health
activity to be practiced; and, if required by the regulatory entity, a description of
the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, division, or
other unit or subunit of state government which regulates one or more
professions, occupations, industries, businesses, or other endeavors in this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided by
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law, programs and activities involving less than the full responsibility of a state
agency.

NEW SECTION. Sec. 10. Sections 1 through 7 of this act constitute a new
chapter in Title 18 RCW.

Passed by the Senate March 4, 2024.

Passed by the House February 29, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.

CHAPTER 363
[Engrossed Substitute Senate Bill 6286]
ANESTHESIA WORKFORCE SHORTAGE—CERTIFIED REGISTERED NURSE
ANESTHETISTS
AN ACT Relating to addressing the anesthesia workforce shortage by reducing barriers and

expanding educational opportunities to increase the supply of certified registered nurse anesthetists
in Washington; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The health care system faces increasing costs and
workforce shortages. Health care facilities are facing a shortage of anesthesia
providers. The legislature recognizes certified registered nurse anesthetists as
essential providers of safe, cost-effective, and accessible anesthesia care for
Washington residents. It is the intent of the legislature to encourage an ongoing
supply and improve the pipeline of certified registered nurse anesthetists in
Washington state through educational promotion and expansion.

NEW SECTION. Sec. 2. Subject to amounts appropriated specifically for
this purpose, the Washington state board of nursing shall develop and manage a
grant process for the purposes of providing incentives to certified registered
nurse anesthetists to precept nurse anesthesia residents in health care settings.
The board of nursing shall ensure the funds in the grant process are distributed
equally among the total qualified applicant preceptors that dedicate at least 80
hours per year to precepting any nurse anesthesia residents. The goal of the grant
program is to create more clinical placements for nurse anesthesia residents to
complete required clinical hours to earn their degree and related licensure.

NEW_SECTION. Sec. 3. (1) The University of Washington center for
health workforce studies, in collaboration with the Washington state board of
nursing, the Washington medical commission, and the department of health,
shall study the workforce shortages in anesthesia care in each facility providing
anesthesia services in Washington state, and shall submit an initial report to the
legislature beginning June 30, 2025, with an update report annually thereafter.
The center for health workforce studies shall submit a final report due June 30,
2029, detailing the progress made in the previous five years and any findings and
policy recommendations to further address the workforce shortages and barriers
to further expanding education of certified registered nurse anesthetists. The
initial and each subsequent report shall include, but are not limited to, the
following:
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(a) Identifying the factors and barriers to entry into the profession of nurse
anesthesiology;

(b) Evaluating and assessing the current training and pipeline for certified
registered nurse anesthetists;

(c) Developing recommendations that reduce barriers for individuals who
want to become certified registered nurse anesthetists and increasing the
available clinical training slots for nurse anesthesia residents;

(d) Creating and maintaining an implementation plan to improve the
pipeline of certified registered nurse anesthetists in the state;

(e) Identifying the number of qualified anesthesia providers, including, at a
minimum, physician anesthesiologists and certified registered nurse anesthetists,
who may practice independently in the state of Washington at each facility
providing anesthesia services; and

(f) Providing policy recommendations to expand the nurse anesthesia
workforce and optimize the cost of providing anesthesia services, including
initiatives for all practicing independent anesthesia providers to practice at the
top of their license.

(2) This section expires June 30, 2030.

Passed by the Senate February 7, 2024.

Passed by the House February 29, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.

CHAPTER 364
[Senate Bill 6308]
988 SYSTEM—IMPLEMENTATION TIMELINES

AN ACT Relating to extending timelines for implementation of the 988 system; amending
RCW 71.24.892; reenacting and amending RCW 71.24.890; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.890 and 2023 ¢ 454 s 5 and 2023 ¢ 433 s 16 are each
reenacted and amended to read as follows:

(1) Establishing the state designated 988 contact hubs and enhancing the
crisis response system will require collaborative work between the department
and the authority within their respective roles. The department shall have
primary responsibility for establishing and designating the designated 988
contact hubs. The authority shall have primary responsibility for developing and
implementing the crisis response system and services to support the work of the
designated 988 contact hubs. In any instance in which one agency is identified as
the lead, the expectation is that agency will be communicating and collaborating
with the other to ensure seamless, continuous, and effective service delivery
within the statewide crisis response system.

(2) The department shall provide adequate funding for the state's crisis call
centers to meet an expected increase in the use of the call centers based on the
implementation of the 988 crisis hotline. The funding level shall be established
at a level anticipated to achieve an in-state call response rate of at least 90
percent by July 22, 2022. The funding level shall be determined by considering
standards and cost per call predictions provided by the administrator of the
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national suicide prevention lifeline, call volume predictions, guidance on crisis
call center performance metrics, and necessary technology upgrades. In
contracting with the crisis call centers, the department:

(a) May provide funding to support crisis call centers and designated 988
contact hubs to enter into limited on-site partnerships with the public safety
answering point to increase the coordination and transfer of behavioral health
calls received by certified public safety telecommunicators that are better
addressed by clinic interventions provided by the 988 system. Tax revenue may
be used to support on-site partnerships;

(b) Shall require that crisis call centers enter into data-sharing agreements,
when appropriate, with the department, the authority, and applicable regional
behavioral health administrative services organizations to provide reports and
client level data regarding 988 crisis hotline calls, as allowed by and in
compliance with existing federal and state law governing the sharing and use of
protected health information, including dispatch time, arrival time, and
disposition of the outreach for each call referred for outreach by each region.
The department and the authority shall establish requirements that the crisis call
centers report the data identified in this subsection (2)(b) to regional behavioral
health administrative services organizations for the purposes of maximizing
medicaid reimbursement, as appropriate, and implementing this chapter and
chapters 71.05 and 71.34 RCW including, but not limited to, administering crisis
services for the assigned regional service area, contracting with a sufficient
number of licensed or certified providers for crisis services, establishing and
maintaining quality assurance processes, maintaining patient tracking, and
developing and implementing strategies to coordinate care for individuals with a
history of frequent crisis system utilization.

(3) The department shall adopt rules by January 1, 2025, to establish
standards for designation of crisis call centers as designated 988 contact hubs.
The department shall collaborate with the authority and other agencies to assure
coordination and availability of services, and shall consider national guidelines
for behavioral health crisis care as determined by the federal substance abuse
and mental health services administration, national behavioral health accrediting
bodies, and national behavioral health provider associations to the extent they
are appropriate, and recommendations from the crisis response improvement
strategy committee created in RCW 71.24.892.

(4) The department shall designate designated 988 contact hubs by January
1, 2026. The designated 988 contact hubs shall provide crisis intervention
services, triage, care coordination, referrals, and connections to individuals
contacting the 988 crisis hotline from any jurisdiction within Washington 24
hours a day, seven days a week, using the system platform developed under
subsection (5) of this section.

(a) To be designated as a designated 988 contact hub, the applicant must
demonstrate to the department the ability to comply with the requirements of this
section and to contract to provide designated 988 contact hub services. The
department may revoke the designation of any designated 988 contact hub that
fails to substantially comply with the contract.

(b) The contracts entered shall require designated 988 contact hubs to:

(i) Have an active agreement with the administrator of the national suicide
prevention lifeline for participation within its network;
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(i1) Meet the requirements for operational and clinical standards established
by the department and based upon the national suicide prevention lifeline best
practices guidelines and other recognized best practices;

(iii) Employ highly qualified, skilled, and trained clinical staff who have
sufficient training and resources to provide empathy to callers in acute distress,
de-escalate crises, assess behavioral health disorders and suicide risk, triage to
system partners for callers that need additional clinical interventions, and
provide case management and documentation. Call center staff shall be trained
to make every effort to resolve cases in the least restrictive environment and
without law enforcement involvement whenever possible. Call center staff shall
coordinate with certified peer counselors to provide follow-up and outreach to
callers in distress as available. It is intended for transition planning to include a
pathway for continued employment and skill advancement as needed for
experienced crisis call center employees;

(iv) Train employees on agricultural community cultural competencies for
suicide prevention, which may include sharing resources with callers that are
specific to members from the agricultural community. The training must prepare
staff to provide appropriate assessments, interventions, and resources to
members of the agricultural community. Employees may make warm transfers
and referrals to a crisis hotline that specializes in working with members from
the agricultural community, provided that no person contacting 988 shall be
transferred or referred to another service if they are currently in crisis and in
need of emotional support;

(v) Prominently display 988 crisis hotline information on their websites and
social media, including a description of what the caller should expect when
contacting the crisis call center and a description of the various options available
to the caller, including call lines specialized in the behavioral health needs of
veterans, American Indian and Alaska Native persons, Spanish-speaking
persons, and LGBTQ populations. The website may also include resources for
programs and services related to suicide prevention for the agricultural
community;

(vi) Collaborate with the authority, the national suicide prevention lifeline,
and veterans crisis line networks to assure consistency of public messaging
about the 988 crisis hotline;

(vii) Develop and submit to the department protocols between the
designated 988 contact hub and 911 call centers within the region in which the
designated crisis call center operates and receive approval of the protocols by the
department and the state 911 coordination office;

(viii) Develop, in collaboration with the region's behavioral health
administrative services organizations, and jointly submit to the authority
protocols related to the dispatching of mobile rapid response crisis teams and
community-based crisis teams endorsed under RCW 71.24.903 and receive
approval of the protocols by the authority;

(ix) Provide data and reports and participate in evaluations and related
quality improvement activities, according to standards established by the
department in collaboration with the authority; and

(x) Enter into data-sharing agreements with the department, the authority,
and applicable regional behavioral health administrative services organizations
to provide reports and client level data regarding 988 crisis hotline calls, as
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allowed by and in compliance with existing federal and state law governing the
sharing and use of protected health information, including dispatch time, arrival
time, and disposition of the outreach for each call referred for outreach by each
region. The department and the authority shall establish requirements that the
designated 988 contact hubs report the data identified in this subsection (4)(b)(x)
to regional behavioral health administrative services organizations for the
purposes of maximizing medicaid reimbursement, as appropriate, and
implementing this chapter and chapters 71.05 and 71.34 RCW including, but not
limited to, administering crisis services for the assigned regional service area,
contracting with a sufficient number or licensed or certified providers for crisis
services, establishing and maintaining quality assurance processes, maintaining
patient tracking, and developing and implementing strategies to coordinate care
for individuals with a history of frequent crisis system utilization.

(c) The department and the authority shall incorporate recommendations
from the crisis response improvement strategy committee created under RCW
71.24.892 in its agreements with designated 988 contact hubs, as appropriate.

(5) The department and authority must coordinate to develop the technology
and platforms necessary to manage and operate the behavioral health crisis
response and suicide prevention system. The department and the authority must
include the crisis call centers and designated 988 contact hubs in the decision-
making process for selecting any technology platforms that will be used to
operate the system. No decisions made by the department or the authority shall
interfere with the routing of the 988 crisis hotline calls, texts, or chat as part of
Washington's active agreement with the administrator of the national suicide
prevention lifeline or 988 administrator that routes 988 contacts into
Washington's system. The technologies developed must include:

(a) A new technologically advanced behavioral health and suicide
prevention crisis call center system platform for use in designated 988 contact
hubs designated by the department under subsection (4) of this section. This
platform, which shall be implemented as soon as possible and fully funded by
((Fuly12024)) January 1, 2026, shall be developed by the department and must
include the capacity to receive crisis assistance requests through phone calls,
texts, chats, and other similar methods of communication that may be developed
in the future that promote access to the behavioral health crisis system; and

(b) A behavioral health integrated client referral system capable of
providing system coordination information to designated 988 contact hubs and
the other entities involved in behavioral health care. This system shall be
developed by the authority.

(6) In developing the new technologies under subsection (5) of this section,
the department and the authority must coordinate to designate a primary
technology system to provide each of the following:

(a) Access to real-time information relevant to the coordination of
behavioral health crisis response and suicide prevention services, including:

(1) Real-time bed availability for all behavioral health bed types and recliner
chairs, including but not limited to crisis stabilization services, 23-hour crisis
relief centers, psychiatric inpatient, substance use disorder inpatient, withdrawal
management, peer-run respite centers, and crisis respite services, inclusive of
both voluntary and involuntary beds, for use by crisis response workers, first
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responders, health care providers, emergency departments, and individuals in
crisis; and

(1) Real-time information relevant to the coordination of behavioral health
crisis response and suicide prevention services for a person, including the means
to access:

(A) Information about any less restrictive alternative treatment orders or
mental health advance directives related to the person; and

(B) Information necessary to enable the designated 988 contact hub to
actively collaborate with emergency departments, primary care providers and
behavioral health providers within managed care organizations, behavioral
health administrative services organizations, and other health care payers to
establish a safety plan for the person in accordance with best practices and
provide the next steps for the person's transition to follow-up noncrisis care. To
establish information-sharing guidelines that fulfill the intent of this section the
authority shall consider input from the confidential information compliance and
coordination subcommittee established under RCW 71.24.892;

() (b) The means to track the outcome of the 988 call to enable
appropriate follow-up, cross-system coordination, and accountability, including
as appropriate: (i) Any immediate services dispatched and reports generated
from the encounter; (ii) the validation of a safety plan established for the caller
in accordance with best practices; (iii) the next steps for the caller to follow in
transition to noncrisis follow-up care, including a next-day appointment for
callers experiencing urgent, symptomatic behavioral health care needs; and (iv)
the means to verify and document whether the caller was successful in making
the transition to appropriate noncrisis follow-up care indicated in the safety plan
for the person, to be completed either by the care coordinator provided through
the person's managed care organization, health plan, or behavioral health
administrative services organization, or if such a care coordinator is not
available or does not follow through, by the staff of the designated 988 contact
hub;

(¢) A means to facilitate actions to verify and document whether the
person's transition to follow-up noncrisis care was completed and services
offered, to be performed by a care coordinator provided through the person's
managed care organization, health plan, or behavioral health administrative
services organization, or if such a care coordinator is not available or does not
follow through, by the staff of the designated 988 contact hub;

(d) The means to provide geographically, culturally, and linguistically
appropriate services to persons who are part of high-risk populations or
otherwise have need of specialized services or accommodations, and to
document these services or accommodations; and

(e) When appropriate, consultation with tribal governments to ensure
coordinated care in government-to-government relationships, and access to
dedicated services to tribal members.

(7) The authority shall:

(a) Collaborate with county authorities and behavioral health administrative
services organizations to develop procedures to dispatch behavioral health crisis
services in coordination with designated 988 contact hubs to effectuate the intent
of this section;
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(b) Establish formal agreements with managed care organizations and
behavioral health administrative services organizations by January 1, 2023, to
provide for the services, capacities, and coordination necessary to effectuate the
intent of this section, which shall include a requirement to arrange next-day
appointments for persons contacting the 988 crisis hotline experiencing urgent,
symptomatic behavioral health care needs with geographically, culturally, and
linguistically appropriate primary care or behavioral health providers within the
person's provider network, or, if uninsured, through the person's behavioral
health administrative services organization;

(¢) Create best practices guidelines by July 1, 2023, for deployment of
appropriate and available crisis response services by designated 988 contact
hubs to assist 988 hotline callers to minimize nonessential reliance on
emergency room services and the use of law enforcement, considering input
from relevant stakeholders and recommendations made by the crisis response
improvement strategy committee created under RCW 71.24.892;

(d) Develop procedures to allow appropriate information sharing and
communication between and across crisis and emergency response systems for
the purpose of real-time crisis care coordination including, but not limited to,
deployment of crisis and outgoing services, follow-up care, and linked, flexible
services specific to crisis response; and

(e) Establish guidelines to appropriately serve high-risk populations who
request crisis services. The authority shall design these guidelines to promote
behavioral health equity for all populations with attention to circumstances of
race, ethnicity, gender, socioeconomic status, sexual orientation, and geographic
location, and include components such as training requirements for call response
workers, policies for transferring such callers to an appropriate specialized
center or subnetwork within or external to the national suicide prevention lifeline
network, and procedures for referring persons who access the 988 crisis hotline
to linguistically and culturally competent care.

(8) The department shall monitor trends in 988 crisis hotline caller data, as
reported by designated 988 contact hubs under subsection (4)(b)(x) of this
section, and submit an annual report to the governor and the appropriate
committees of the legislature summarizing the data and trends beginning
December 1, 2027.

Sec. 2. RCW 71.24.892 and 2023 ¢ 454 s 6 are each amended to read as
follows:

(1) The crisis response improvement strategy committee is established for
the purpose of providing advice in developing an integrated behavioral health
crisis response and suicide prevention system containing the elements described
in this section. The work of the committee shall be received and reviewed by a
steering committee, which shall in turn form subcommittees to provide the
technical analysis and input needed to formulate system change
recommendations.

(2) ((Fhe)) (a) Through January 1, 2025, the behavioral health institute at
Harborview medical center shall facilitate and provide staff support to the
steering committee and to the crisis response improvement strategy committee.
The behavioral health institute may contract for the provision of these services.

(b) Beginning January 2, 2025, the authority shall facilitate and provide

staff support to the steering committee and to the crisis response improvement
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strategy committee. The authority may contract for the provision of these

services.

(3) The steering committee shall consist of the five members specified as
serving on the steering committee in this subsection and one additional member
who has been appointed to serve pursuant to the criteria in either (j), (k), (1), or
(m) of this subsection. The steering committee shall select three cochairs from
among its members to lead the crisis response improvement strategy committee.
The crisis response improvement strategy committee shall consist of the
following members, who shall be appointed or requested by the authority, unless
otherwise noted:

(a) The director of the authority, or his or her designee, who shall also serve
on the steering committee;

(b) The secretary of the department, or his or her designee, who shall also
serve on the steering committee;

(c) A member representing the office of the governor, who shall also serve
on the steering committee;

(d) The Washington state insurance commissioner, or his or her designee;

(e) Up to two members representing federally recognized tribes, one from
eastern Washington and one from western Washington, who have expertise in
behavioral health needs of their communities;

(f) One member from each of the two largest caucuses of the senate, one of
whom shall also be designated to participate on the steering committee, to be
appointed by the president of the senate;

(g) One member from each of the two largest caucuses of the house of
representatives, one of whom shall also be designated to participate on the
steering committee, to be appointed by the speaker of the house of
representatives;

(h) The director of the Washington state department of veterans affairs, or
his or her designee;

(1) The state 911 coordinator, or his or her designee;

(j) A member with lived experience of a suicide attempt;

(k) A member with lived experience of a suicide loss;

(1) A member with experience of participation in the crisis system related to
lived experience of a mental health disorder;

(m) A member with experience of participation in the crisis system related
to lived experience with a substance use disorder;

(n) A member representing each crisis call center in Washington that is
contracted with the national suicide prevention lifeline;

(o) Up to two members representing behavioral health administrative
services organizations, one from an urban region and one from a rural region;

(p) A member representing the Washington council for behavioral health;

(9) A member representing the association of alcoholism and addiction
programs of Washington state;

(r) A member representing the Washington state hospital association;

(s) A member representing the national alliance on mental illness
Washington;

(t) A member representing the behavioral health interests of persons of color
recommended by Sea Mar community health centers;
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(u) A member representing the behavioral health interests of persons of
color recommended by Asian counseling and referral service;

(v) A member representing law enforcement;

(W) A member representing a university-based suicide prevention center of
excellence;

(x) A member representing an emergency medical services department with
a CARES program;

(y) A member representing medicaid managed care organizations, as
recommended by the association of Washington healthcare plans;

(z) A member representing commercial health insurance, as recommended
by the association of Washington healthcare plans;

(aa) A member representing the Washington association of designated crisis
responders;

(bb) A member representing the children and youth behavioral health work
group;

(cc) A member representing a social justice organization addressing police
accountability and the use of deadly force; and

(dd) A member representing an organization specializing in facilitating
behavioral health services for LGBTQ populations.

(4) The crisis response improvement strategy committee shall assist the
steering committee to identify potential barriers and make recommendations
necessary to implement and effectively monitor the progress of the 988 crisis
hotline in Washington and make recommendations for the statewide
improvement of behavioral health crisis response and suicide prevention
services.

(5) The steering committee must develop a comprehensive assessment of
the behavioral health crisis response and suicide prevention services system by
January 1, 2022, including an inventory of existing statewide and regional
behavioral health crisis response, suicide prevention, and crisis stabilization
services and resources, and taking into account capital projects which are
planned and funded. The comprehensive assessment shall identify:

(a) Statewide and regional insufficiencies and gaps in behavioral health
crisis response and suicide prevention services and resources needed to meet
population needs;

(b) Quantifiable goals for the provision of statewide and regional behavioral
health crisis services and targeted deployment of resources, which consider
factors such as reported rates of involuntary commitment detentions, single-bed
certifications, suicide attempts and deaths, substance use disorder-related
overdoses, overdose or withdrawal-related deaths, and incarcerations due to a
behavioral health incident;

(c) A process for establishing outcome measures, benchmarks, and
improvement targets, for the crisis response system; and

(d) Potential funding sources to provide statewide and regional behavioral
health crisis services and resources.

(6) The steering committee, taking into account the comprehensive
assessment work under subsection (5) of this section as it becomes available,
after discussion with the crisis response improvement strategy committee and
hearing reports from the subcommittees, shall report on the following:
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(a) A recommended vision for an integrated crisis network in Washington
that includes, but is not limited to: An integrated 988 crisis hotline and
designated 988 contact hubs; mobile rapid response crisis teams and community-
based crisis teams endorsed under RCW 71.24.903; mobile crisis response units
for youth, adult, and geriatric population; a range of crisis stabilization services;
an integrated involuntary treatment system; access to peer-run services,
including peer-run respite centers; adequate crisis respite services; and data
resources;

(b) Recommendations to promote equity in services for individuals of
diverse circumstances of culture, race, ethnicity, gender, socioeconomic status,
sexual orientation, and for individuals in tribal, urban, and rural communities;

(c¢) Recommendations for a work plan with timelines to implement
appropriate local responses to calls to the 988 crisis hotline within Washington in
accordance with the time frames required by the national suicide hotline
designation act of 2020;

(d) The necessary components of each of the new technologically advanced
behavioral health crisis call center system platform and the new behavioral
health integrated client referral system, as provided under RCW 71.24.890, for
assigning and tracking response to behavioral health crisis calls and providing
real-time bed and outpatient appointment availability to 988 operators,
emergency departments, designated crisis responders, and other behavioral
health crisis responders, which shall include but not be limited to:

(1) Identification of the components that designated 988 contact hub staff
need to effectively coordinate crisis response services and find available beds
and available primary care and behavioral health outpatient appointments;

(i1) Evaluation of existing bed tracking models currently utilized by other
states and identifying the model most suitable to Washington's crisis behavioral
health system;

(iii) Evaluation of whether bed tracking will improve access to all
behavioral health bed types and other impacts and benefits; and

(iv) Exploration of how the bed tracking and outpatient appointment
availability platform can facilitate more timely access to care and other impacts
and benefits;

() The necessary systems and capabilities that licensed or certified
behavioral health agencies, behavioral health providers, and any other relevant
parties will require to report, maintain, and update inpatient and residential bed
and outpatient service availability in real time to correspond with the crisis call
center system platform or behavioral health integrated client referral system
identified in RCW 71.24.890, as appropriate;

(f) A work plan to establish the capacity for the designated 988 contact hubs
to integrate Spanish language interpreters and Spanish-speaking call center staff
into their operations, and to ensure the availability of resources to meet the
unique needs of persons in the agricultural community who are experiencing
mental health stresses, which explicitly addresses concerns regarding
confidentiality;

(g) A work plan with timelines to enhance and expand the availability of
mobile rapid response crisis teams and community-based crisis teams endorsed
under RCW 71.24.903 based in each region, including specialized teams as
appropriate to respond to the unique needs of youth, including American Indian
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and Alaska Native youth and LGBTQ youth, and geriatric populations, including
older adults of color and older adults with comorbid dementia;

(h) The identification of other personal and systemic behavioral health
challenges which implementation of the 988 crisis hotline has the potential to
address in addition to suicide response and behavioral health crises;

(i) The development of a plan for the statewide equitable distribution of
crisis stabilization services, behavioral health beds, and peer-run respite
services;

(j) Recommendations concerning how health plans, managed care
organizations, and behavioral health administrative services organizations shall
fulfill requirements to provide assignment of a care coordinator and to provide
next-day appointments for enrollees who contact the behavioral health crisis
system;

(k) Appropriate allocation of crisis system funding responsibilities among
medicaid managed care organizations, commercial insurers, and behavioral
health administrative services organizations;

(I) Recommendations for constituting a statewide behavioral health crisis
response and suicide prevention oversight board or similar structure for ongoing
monitoring of the behavioral health crisis system and where this should be
established; and

(m) Cost estimates for each of the components of the integrated behavioral
health crisis response and suicide prevention system.

(7) The steering committee shall consist only of members appointed to the
steering committee under this section. The steering committee shall convene the
committee, form subcommittees, assign tasks to the subcommittees, and
establish a schedule of meetings and their agendas.

(8) The subcommittees of the crisis response improvement strategy
committee shall focus on discrete topics. The subcommittees may include
participants who are not members of the crisis response improvement strategy
committee, as needed to provide professional expertise and community
perspectives. Each subcommittee shall have at least one member representing
the interests of stakeholders in a rural community, at least one member
representing the interests of stakeholders in an urban community, and at least
one member representing the interests of youth stakeholders. The steering
committee shall form the following subcommittees:

(a) A Washington tribal 988 subcommittee, which shall examine and make
recommendations with respect to the needs of tribes related to the 988 system,
and which shall include representation from the American Indian health
commission;

(b) A credentialing and training subcommittee, to recommend workforce
needs and requirements necessary to implement chapter 302, Laws of 2021,
including minimum education requirements such as whether it would be
appropriate to allow designated 988 contact hubs to employ clinical staff without
a bachelor's degree or master's degree based on the person's skills and life or
work experience;

(c) A technology subcommittee, to examine issues and requirements related
to the technology needed to implement chapter 302, Laws of 2021;

(d) A cross-system crisis response collaboration subcommittee, to examine
and define the complementary roles and interactions between mobile rapid
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response crisis teams and community-based crisis teams endorsed under RCW
71.24.903, designated crisis responders, law enforcement, emergency medical
services teams, 911 and 988 operators, public and private health plans,
behavioral health crisis response agencies, nonbehavioral health crisis response
agencies, and others needed to implement chapter 302, Laws of 2021;

(e) A confidential information compliance and coordination subcommittee,
to examine issues relating to sharing and protection of health information needed
to implement chapter 302, Laws of 2021;

(f) A 988 geolocation subcommittee, to examine privacy issues related to
federal planning efforts to route 988 crisis hotline calls based on the person's
location, rather than area code, including ways to implement the federal efforts
in a manner that maintains public and clinical confidence in the 988 crisis
hotline. The 988 geolocation subcommittee must include persons with lived
experience with behavioral health conditions as well as representatives of crisis
call centers, the behavioral health interests of persons of color, and behavioral
health providers; and

(g) Any other subcommittee needed to facilitate the work of the committee,
at the discretion of the steering committee.

(9) The proceedings of the crisis response improvement strategy committee
must be open to the public and invite testimony from a broad range of
perspectives. The committee shall seek input from tribes, veterans, the LGBTQ
community, and communities of color to help discern how well the crisis
response system is currently working and recommend ways to improve the crisis
response system.

(10) Legislative members of the crisis response improvement strategy
committee shall be reimbursed for travel expenses in accordance with RCW
44.04.120. Nonlegislative members are not entitled to be reimbursed for travel
expenses if they are elected officials or are participating on behalf of an
employer, governmental entity, or other organization. Any reimbursement for
other nonlegislative members is subject to chapter 43.03 RCW.

(11) The steering committee, with the advice of the crisis response
improvement strategy committee, shall provide a progress report and the result
of its comprehensive assessment under subsection (5) of this section to the
governor and appropriate policy and fiscal committee of the legislature by
January 1, 2022. The steering committee shall report the crisis response
improvement strategy committee's further progress and the steering committee's
recommendations related to designated 988 contact hubs to the governor and
appropriate policy and fiscal committees of the legislature by January 1, 2023,
and January 1, 2024. The steering committee shall provide its final report to the
governor and the appropriate policy and fiscal committees of the legislature by
January 1, 2025.

(12) This section expires ((Fare-30;2025)) December 31, 2026.

Passed by the Senate March 5, 2024.

Passed by the House February 29, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.
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CHAPTER 365
[Engrossed Senate Bill 5790]
PUBLIC SCHOOLS—MEDICAL EQUIPMENT

AN ACT Relating to medical equipment in schools; and adding a new section to chapter
28A.210 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.210 RCW
to read as follows:

(1) Beginning in the 2026-27 school year, each school district shall:

(a) Maintain and make available to school employees and volunteers
bleeding control equipment located on each school campus for use in the event
of a traumatic injury involving blood loss. The bleeding control equipment must
be stored in an easily accessible area of each school campus;

(b) Require that each school has a minimum of two employees per school
who have completed the training described in subsection (4) of this section. If a
school has more than 1,000 students, it must have one trained employee per 500
students; and

(c) Require each school to inspect and inventory bleeding control equipment
annually and after each use to ensure that any of the equipment is not expired or
missing, and that any expired or missing equipment is replaced as necessary.

(2) Bleeding control equipment must include:

(a) A tourniquet endorsed by or approved for use in battlefield trauma care
by the United States department of defense committee on tactical combat
casualty care;

(b) A compression bandage;

(¢) A bleeding control bandage;

(d) Latex-free gloves;

(e) Permanent markers;

(f) Scissors; and

(g) Instructional documents developed by the United States department of
homeland security, the American college of surgeons, or a similar organization
detailing methods to prevent blood loss following a traumatic event.

(3) In addition to the items listed in subsection (2) of this section, a school
district may include other medical materials and equipment that:

(a) Are approved by local law enforcement or first responders;

(b) Can adequately treat a traumatic injury; and

(c) Can be stored with the readily available bleeding control equipment.

(4) School districts may satisfy the training requirements by using in-person
and online trainings produced by the United States department of homeland
security, the American college of surgeons, or similar organizations. The training
must include:

(a) The proper application of pressure to stop bleeding;

(b) The application of dressings and bandages;

(c) Other pressure techniques to control bleeding; and

(d) The correct application of tourniquets.

(5) School districts are encouraged to implement the requirements in this
section during the 2024-25 and 2025-26 school years.
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(6) This section governs school operation and management under RCW
28A.710.040 and 28A.715.020 and applies to charter schools established under
chapter 28A.710 RCW and state-tribal education compact schools subject to
chapter 28A.715 RCW.

Passed by the Senate March 7, 2024.

Passed by the House February 27, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.

CHAPTER 366
[Second Substitute Senate Bill 6228]
SUBSTANCE USE DISORDER TREATMENT—VARIOUS PROVISIONS

AN ACT Relating to treatment of substance use disorders; amending RCW 71.24.037,
41.05.526, 48.43.761, 71.24.618, 43.70.250, 41.05.527, 48.43.762, and 42.56.360; adding new
sections to chapter 71.24 RCW; adding a new section to chapter 28B.20 RCW; adding a new section
to chapter 41.05 RCW; adding a new section to chapter 48.43 RCW; adding a new section to chapter
71.05 RCW; adding a new section to chapter 74.09 RCW; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. (1) The legislature finds that ensuring that
individuals with substance use disorders can enter into and complete residential
addiction treatment is an important public policy objective. Substance use
disorder providers forcing patients to leave treatment prematurely and insurance
authorization barriers both present impediments to realizing this goal.

(2) The legislature further finds that patients with substance use disorders
should be provided information regarding and access to the full panoply of
treatment options for their condition, as would be the case with any other life-
threatening disease. Pharmacotherapies are incredibly effective and severely
underutilized tools in the treatment of opioid use disorder and alcohol use
disorder. The federal food and drug administration has approved three
medications for the treatment of opioid use disorder and three medications for
the treatment of alcohol use disorder. Only 37 percent of individuals with opioid
use disorder and nine percent of individuals with alcohol use disorder receive
medication to treat their condition.

(3) Therefore, it is the intent of the legislature to reduce forced patient
discharges from residential addiction treatment, to remove arbitrary insurance
authorization barriers to residential addiction treatment, and to ensure that
patients with opioid use disorder and alcohol use disorder receive access to care
that is consistent with clinical best practices.

NEW SECTION. Sec. 2. A new section is added to chapter 71.24 RCW to
read as follows:

(1)(a) By October 1, 2024, each licensed or certified behavioral health
agency providing voluntary inpatient or residential substance use disorder
treatment services or withdrawal management services shall submit to the
department any policies that the agency maintains regarding the transfer or
discharge of a person without the person's consent from a facility providing
those services. The policies that agencies must submit include any policies
related to situations in which the agency transfers or discharges a person without
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the person's consent, therapeutic progressive disciplinary processes that the
agency maintains, and procedures to assure safe transfers and discharges when a
patient is discharged without the patient's consent. Behavioral health agencies
that do not maintain such policies must provide an attestation to this effect.

(b) By April 1, 2025, the department shall adopt a model policy for licensed
or certified behavioral health agencies providing voluntary inpatient or
residential substance use disorder treatment services or withdrawal management
services to consider when adopting policies related to the transfer or discharge of
a person without the person's consent from a facility providing those services. In
developing the model policy, the department shall consider the policies
submitted by agencies under (a) of this subsection and establish factors to be
used in making a decision to transfer or discharge a person without the person's
consent. Factors may include, but are not limited to, the person's medical
condition, the clinical determination that the person no longer requires treatment
or withdrawal management services at the facility, the risk of physical injury
presented by the person to the person's self or to other persons at the facility, the
extent to which the person's behavior risks the recovery goals of other persons at
the facility, and the extent to which the agency has applied a therapeutic
progressive disciplinary process. The model policy must include provisions
addressing the use of an appropriate therapeutic progressive disciplinary process
and procedures to assure safe transfers and discharges of a patient who is
discharged without the patient's consent.

(2)(a) Beginning July 1, 2025, every licensed or certified behavioral health
agency providing voluntary inpatient or residential substance use disorder
treatment services or withdrawal management services shall submit a report to
the department for each instance in which a person receiving services either: (i)
Was transferred or discharged from the facility by the agency without the
person's consent; or (ii) released the person's self from the facility prior to a
clinical determination that the person had completed treatment.

(b) The department shall adopt rules to implement the reporting requirement
under (a) of this subsection, using a standard form. The rules must require that
the agency provide a description of the circumstances related to the person's
departure from the facility, including whether the departure was voluntary or
involuntary, the extent to which a therapeutic progressive disciplinary process
was applied, the patient's self-reported understanding of the reasons for
discharge, efforts that were made to avert the discharge, and efforts that were
made to establish a safe discharge plan prior to the patient leaving the facility.

(3) Patient health care information contained in reports submitted under
subsection (2) of this section is exempt from disclosure under RCW 42.56.360.

(4) This section does not apply to hospitals licensed under chapter 70.41
RCW and psychiatric hospitals licensed under chapter 71.12 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.20 RCW
to read as follows:

The addictions, drug, and alcohol institute at the University of Washington
shall create a patient shared decision-making tool to assist behavioral health and
medical providers when discussing medication treatment options for patients
with alcohol use disorder. The institute shall distribute the tool to behavioral
health and medical providers and instruct them on ways to incorporate the use of
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the tool into their practices. The institute shall conduct regular evaluations of the
tool and update the tool as necessary.

Sec. 4. RCW 71.24.037 and 2023 ¢ 454 s 2 are each amended to read as
follows:

(1) The secretary shall license or certify any agency or facility that: (a)
Submits payment of the fee established under RCW 43.70.110 and 43.70.250;
(b) submits a complete application that demonstrates the ability to comply with
requirements for operating and maintaining an agency or facility in statute or
rule; and (c) successfully completes the prelicensure inspection requirement.

(2) The secretary shall establish by rule minimum standards for licensed or
certified behavioral health agencies that must, at a minimum, establish: (a)
Qualifications for staff providing services directly to persons with mental
disorders, substance use disorders, or both; (b) the intended result of each
service; and (c) the rights and responsibilities of persons receiving behavioral
health services pursuant to this chapter and chapter 71.05 RCW. The secretary
shall provide for deeming of licensed or certified behavioral health agencies as
meeting state minimum standards as a result of accreditation by a recognized
behavioral health accrediting body recognized and having a current agreement
with the department.

(3) The department shall review reports or other information alleging a
failure to comply with this chapter or the standards and rules adopted under this
chapter and may initiate investigations and enforcement actions based on those
reports.

(4) The department shall conduct inspections of agencies and facilities,
including reviews of records and documents required to be maintained under this
chapter or rules adopted under this chapter.

(5) The department may suspend, revoke, limit, restrict, or modify an
approval, or refuse to grant approval, for failure to meet the provisions of this
chapter, or the standards adopted under this chapter. RCW 43.70.115 governs
notice of a license or certification denial, revocation, suspension, or modification
and provides the right to an adjudicative proceeding.

(6) No licensed or certified behavioral health agency may advertise or
represent itself as a licensed or certified behavioral health agency if approval has
not been granted or has been denied, suspended, revoked, or canceled.

(7) Licensure or certification as a behavioral health agency is effective for
one calendar year from the date of issuance of the license or certification. The
license or certification must specify the types of services provided by the
behavioral health agency that meet the standards adopted under this chapter.
Renewal of a license or certification must be made in accordance with this
section for initial approval and in accordance with the standards set forth in rules
adopted by the secretary.

(8) Licensure or certification as a licensed or certified behavioral health
agency must specify the types of services provided that meet the standards
adopted under this chapter. Renewal of a license or certification must be made in
accordance with this section for initial approval and in accordance with the
standards set forth in rules adopted by the secretary.

(9) The department shall develop a process by which a provider may obtain
dual licensure as an evaluation and treatment facility and secure withdrawal
management and stabilization facility.
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(10) Licensed or certified behavioral health agencies may not provide types
of services for which the licensed or certified behavioral health agency has not
been certified. Licensed or certified behavioral health agencies may provide
services for which approval has been sought and is pending, if approval for the
services has not been previously revoked or denied.

(11) The department periodically shall inspect licensed or certified
behavioral health agencies at reasonable times and in a reasonable manner.

(12) Upon petition of the department and after a hearing held upon
reasonable notice to the facility, the superior court may issue a warrant to an
officer or employee of the department authorizing him or her to enter and inspect
at reasonable times, and examine the books and accounts of, any licensed or
certified behavioral health agency refusing to consent to inspection or
examination by the department or which the department has reasonable cause to
believe is operating in violation of this chapter.

(13) The department shall maintain and periodically publish a current list of
licensed or certified behavioral health agencies.

(14) Each licensed or certified behavioral health agency shall file with the
department or the authority upon request, data, statistics, schedules, and
information the department or the authority reasonably requires. A licensed or
certified behavioral health agency that without good cause fails to furnish any
data, statistics, schedules, or information as requested, or files fraudulent returns
thereof, may have its license or certification revoked or suspended.

(15) The authority shall use the data provided in subsection (14) of this
section to evaluate each program that admits children to inpatient substance use
disorder treatment upon application of their parents. The evaluation must be
done at least once every twelve months. In addition, the authority shall randomly
select and review the information on individual children who are admitted on
application of the child's parent for the purpose of determining whether the child
was appropriately placed into substance use disorder treatment based on an
objective evaluation of the child's condition and the outcome of the child's
treatment.

(16) Any settlement agreement entered into between the department and
licensed or certified behavioral health agencies to resolve administrative
complaints, license or certification violations, license or certification
suspensions, or license or certification revocations may not reduce the number of
violations reported by the department unless the department concludes, based on
evidence gathered by inspectors, that the licensed or certified behavioral health
agency did not commit one or more of the violations.

(17) In cases in which a behavioral health agency that is in violation of
licensing or certification standards attempts to transfer or sell the behavioral
health agency to a family member, the transfer or sale may only be made for the
purpose of remedying license or certification violations and achieving full
compliance with the terms of the license or certification. Transfers or sales to
family members are prohibited in cases in which the purpose of the transfer or
sale is to avoid liability or reset the number of license or certification violations
found before the transfer or sale. If the department finds that the owner intends
to transfer or sell, or has completed the transfer or sale of, ownership of the
behavioral health agency to a family member solely for the purpose of resetting
the number of violations found before the transfer or sale, the department may
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not renew the behavioral health agency's license or certification or issue a new
license or certification to the behavioral health service provider.

(18) Every licensed or certified outpatient behavioral health agency shall
display the 988 crisis hotline number in common areas of the premises and
include the number as a calling option on any phone message for persons calling
the agency after business hours.

(19) Every licensed or certified inpatient or residential behavioral health
agency must include the 988 crisis hotline number in the discharge summary
provided to individuals being discharged from inpatient or residential services.

(20)(a) Licensed or certified behavioral health agencies providing voluntary
inpatient or residential substance use disorder treatment services or withdrawal

management services:
(1) Must comply with the policy submission and mandatory reporting

requirements established in section 2 of this act; and

(i1) May not prohibit a person from receiving services at or being admitted
to the agency based solely on prior instances of the person releasing the person's
self from the facility prior to a clinical determination that the person had
completed treatment.

(b) This subsection (20) does not apply to hospitals licensed under chapter
70.41 RCW and psychiatric hospitals licensed under chapter 71.12 RCW.

(21)(a) A licensed or certified behavioral health agency shall provide each
patient seeking treatment for opioid use disorder or alcohol use disorder,
whether receiving inpatient or outpatient treatment, with education related to

pharmacological treatment options specific to the patient's diagnosed condition.
The education must include an unbiased explanation of all recognized forms of

treatment approved by the federal food and drug administration, as required
under RCW 7.70.050 and 7.70.060, that are clinically appropriate for the patient.

Providers may use the patient shared decision-making tools for opioid use
disorder and alcohol use disorder developed by the addictions, drug, and alcohol

institute at the University of Washington. If the patient elects a clinically
appropriate pharmacological treatment option, the behavioral health agency

shall support the patient with the implementation of the pharmacological
treatment either by direct provision of the medication or by a warm handoff
referral, if the treating provider is unable to directly provide the medication.

(b) Unless it meets the requirements of (a) of this subsection, a behavioral
health agency may not:

(1) Advertise that it treats opioid use disorder or alcohol use disorder; or

(ii) Treat patients for opioid use disorder or alcohol use disorder, regardless
of the form of treatment that the patient chooses.

(c)(i) Failure to meet the education requirements of (a) of this subsection
may be an element of proof in demonstrating a breach of the duty to secure an
informed consent under RCW 7.70.050.

(ii) Failure to meet the education and facilitation requirements of (a) of this
subsection may be the basis of a disciplinary action under this section.

(d) This subsection does not apply to licensed behavioral health agencies
that are units within a hospital licensed under chapter 70.41 RCW or a
psychiatric hospital licensed under chapter 71.12 RCW.

NEW SECTION. Sec. 5. A new section is added to chapter 71.24 RCW to
read as follows:
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(1) If a behavioral health provider or licensed or certified behavioral health
agency that provides withdrawal management services to a patient seeks to
discontinue usage or reduce dosage amounts of a medication, including a
psychotropic medication, that the patient has been using in accordance with the
directions of a prescribing health care provider, the withdrawal management
provider shall engage in individualized, patient-centered, shared decision
making, using nonjudgmental and compassionate communication and, with the
consent of the patient, make a good faith effort to consult the prescribing health
care provider. A withdrawal management provider may not, by philosophy or
practice, categorically require all patients to discontinue all psychotropic
medications, including benzodiazepines and medications for attention deficit
hyperactivity disorder.

(2) This section does not apply to hospitals licensed under chapter 70.41
RCW and psychiatric hospitals licensed under chapter 71.12 RCW.

Sec. 6. RCW 41.05.526 and 2020 c 345 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a health plan offered
to employees and their covered dependents under this chapter issued or renewed
on or after January 1, 2021, may not require an enrollee to obtain prior
authorization for withdrawal management services or inpatient or residential
substance use disorder treatment services in a behavioral health agency licensed
or certified under RCW 71.24.037.

(2)(a) A health plan offered to employees and their covered dependents
under this chapter issued or renewed on or after January 1, 2021, must:

(1) Provide coverage for no less than two business days, excluding weekends
and holidays, in a behavioral health agency that provides inpatient or residential
substance use disorder treatment prior to conducting a utilization review; and

(i) Provide coverage for no less than three days in a behavioral health
agency that provides withdrawal management services prior to conducting a
utilization review.

(b)) The health plan may not require an enrollee to obtain prior
authorization for the services specified in (a) of this subsection as a condition for
payment of services prior to the times specified in (a) of this subsection.

(i) Once the times specified in (a) of this subsection have passed, the health
plan may initiate utilization management review procedures if the behavioral
health agency continues to provide services or is in the process of arranging for a
seamless transfer to an appropriate facility or lower level of care under
subsection (6) of this section. For a health plan issued or renewed on or after
January 1, 2025, if a health plan authorizes inpatient or residential substance use
disorder treatment services pursuant to (a)(i) of this subsection following the
initial medical necessity review process under (c)(iii) of this subsection, the
length of the initial authorization may not be less than 14 days from the date that
the patient was admitted to the behavioral health agency. Any subsequent
reauthorization that the health plan approves after the first 14 days must continue
for no less than seven days prior to requiring further reauthorization. Nothing
prohibits a health plan from requesting information to assist with a seamless
transfer under this subsection.

(c)(i) The behavioral health agency under (a) of this subsection must notify
an enrollee's health plan as soon as practicable after admitting the enrollee, but
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not later than twenty-four hours after admitting the enrollee. The time of
notification does not reduce the requirements established in (a) of this
subsection.

(i1) The behavioral health agency under (a) of this subsection must provide
the health plan with its initial assessment and initial treatment plan for the
enrollee within two business days of admission, excluding weekends and
holidays, or within three days in the case of a behavioral health agency that
provides withdrawal management services.

(iii) After the time period in (a) of this subsection and receipt of the material
provided under (c)(ii) of this subsection, the plan may initiate a medical
necessity review process. Medical necessity review must be based on the
standard set of criteria established under RCW 41.05.528. In a review for

inpatient or residential substance use disorder treatment services, a health plan
may not make a determination that a patient does not meet medical necessity
criteria based primarily on the patient's length of abstinence. If the patient's
abstinence from substance use was due to incarceration, hospitalization, or
inpatient treatment, a health plan may not consider the patient's length of
abstinence in determining medical necessity. If the health plan determines within
one business day from the start of the medical necessity review period and
receipt of the material provided under (c)(ii) of this subsection that the
admission to the facility was not medically necessary and advises the agency of
the decision in writing, the health plan is not required to pay the facility for
services delivered after the start of the medical necessity review period, subject
to the conclusion of a filed appeal of the adverse benefit determination. If the
health plan's medical necessity review is completed more than one business day
after ((fthe})) the start of the medical necessity review period and receipt of the
material provided under (c)(ii) of this subsection, the health plan must pay for
the services delivered from the time of admission until the time at which the
medical necessity review is completed and the agency is advised of the decision
in writing.

(3)(a) The behavioral health agency shall document to the health plan the
patient's need for continuing care and justification for level of care placement
following the current treatment period, based on the standard set of criteria
established under RCW 41.05.528, with documentation recorded in the patient's
medical record.

(b) For a health plan issued or renewed on or after January 1, 2025, for
inpatient or residential substance use disorder treatment services, the health plan
may not consider the patient's length of stay at the behavioral health agency
when making decisions regarding the authorization to continue care at the
behavioral health agency.

(4) Nothing in this section prevents a health carrier from denying coverage
based on insurance fraud.

(5) If the behavioral health agency under subsection (2)(a) of this section is
not in the enrollee's network:

(a) The health plan is not responsible for reimbursing the behavioral health
agency at a greater rate than would be paid had the agency been in the enrollee's
network; and

(b) The behavioral health agency may not balance bill, as defined in
RCW 48.43.005.
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(6) When the treatment plan approved by the health plan involves transfer of
the enrollee to a different facility or to a lower level of care, the care
coordination unit of the health plan shall work with the current agency to make
arrangements for a seamless transfer as soon as possible to an appropriate and
available facility or level of care. The health plan shall pay the agency for the
cost of care at the current facility until the seamless transfer to the different
facility or lower level of care is complete. A seamless transfer to a lower level of
care may include same day or next day appointments for outpatient care, and
does not include payment for nontreatment services, such as housing services. If
placement with an agency in the health plan's network is not available, the health
plan shall pay the current agency until a seamless transfer arrangement is made.

(7) The requirements of this section do not apply to treatment provided in
out-of-state facilities.

(8) For the purposes of this section "withdrawal management services"
means twenty-four hour medically managed or medically monitored
detoxification and assessment and treatment referral for adults or adolescents
withdrawing from alcohol or drugs, which may include induction on
medications for addiction recovery.

Sec. 7. RCW 48.43.761 and 2020 ¢ 345 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a health plan issued
or renewed on or after January 1, 2021, may not require an enrollee to obtain
prior authorization for withdrawal management services or inpatient or
residential substance use disorder treatment services in a behavioral health
agency licensed or certified under RCW 71.24.037.

(2)(a) A health plan issued or renewed on or after January 1, 2021, must:

(i) Provide coverage for no less than two business days, excluding weekends
and holidays, in a behavioral health agency that provides inpatient or residential
substance use disorder treatment prior to conducting a utilization review; and

(i1) Provide coverage for no less than three days in a behavioral health
agency that provides withdrawal management services prior to conducting a
utilization review.

(b)(@) The health plan may not require an enrollee to obtain prior
authorization for the services specified in (a) of this subsection as a condition for
payment of services prior to the times specified in (a) of this subsection.

(ii) Once the times specified in (a) of this subsection have passed, the health
plan may initiate utilization management review procedures if the behavioral
health agency continues to provide services or is in the process of arranging for a
seamless transfer to an appropriate facility or lower level of care under
subsection (6) of this section. For a health plan issued or renewed on or after
January 1, 2025, if a health plan authorizes inpatient or residential substance use
disorder treatment services pursuant to (a)(i) of this subsection following the
initial medical necessity review process under (c)(iii) of this subsection, the
length of the initial authorization may not be less than 14 days from the date that
the patient was admitted to the behavioral health agency. Any subsequent
reauthorization that the health plan approves after the first 14 days must continue
for no less than seven days prior to requiring further reauthorization. Nothing
prohibits a health plan from requesting information to assist with a seamless
transfer under this subsection.
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(c)(i) The behavioral health agency under (a) of this subsection must notify
an enrollee's health plan as soon as practicable after admitting the enrollee, but
not later than twenty-four hours after admitting the enrollee. The time of
notification does not reduce the requirements established in (a) of this
subsection.

(ii) The behavioral health agency under (a) of this subsection must provide
the health plan with its initial assessment and initial treatment plan for the
enrollee within two business days of admission, excluding weekends and
holidays, or within three days in the case of a behavioral health agency that
provides withdrawal management services.

(iii) After the time period in (a) of this subsection and receipt of the material
provided under (c)(ii) of this subsection, the plan may initiate a medical
necessity review process. Medical necessity review must be based on the
standard set of criteria established under RCW 41.05.528. In a review for
inpatient or residential substance use disorder treatment services, a health plan

may not make a determination that a patient does not meet medical necessity
criteria_based primarily on the patient's length of abstinence. If the patient's

abstinence from substance use was due to incarceration, hospitalization, or
inpatient treatment, a health plan may not consider the patient's length of
abstinence in determining medical necessity. If the health plan determines within
one business day from the start of the medical necessity review period and
receipt of the material provided under (c)(ii) of this subsection that the
admission to the facility was not medically necessary and advises the agency of
the decision in writing, the health plan is not required to pay the facility for
services delivered after the start of the medical necessity review period, subject
to the conclusion of a filed appeal of the adverse benefit determination. If the
health plan's medical necessity review is completed more than one business day
after ((fthe})) the start of the medical necessity review period and receipt of the
material provided under (c)(ii) of this subsection, the health plan must pay for
the services delivered from the time of admission until the time at which the
medical necessity review is completed and the agency is advised of the decision
in writing.

(3)(a) The behavioral health agency shall document to the health plan the
patient's need for continuing care and justification for level of care placement
following the current treatment period, based on the standard set of criteria
established under RCW 41.05.528, with documentation recorded in the patient's
medical record.

(b) For a health plan issued or renewed on or after January 1, 2025, for
inpatient or residential substance use disorder treatment services, the health plan
may not consider the patient's length of stay at the behavioral health agency
when making decisions regarding the authorization to continue care at the
behavioral health agency.

(4) Nothing in this section prevents a health carrier from denying coverage
based on insurance fraud.

(5) If the behavioral health agency under subsection (2)(a) of this section is
not in the enrollee's network:

(a) The health plan is not responsible for reimbursing the behavioral health
agency at a greater rate than would be paid had the agency been in the enrollee's
network; and
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(b) The behavioral health agency may not balance bill, as defined in
RCW 48.43.005.

(6) When the treatment plan approved by the health plan involves transfer of
the enrollee to a different facility or to a lower level of care, the care
coordination unit of the health plan shall work with the current agency to make
arrangements for a seamless transfer as soon as possible to an appropriate and
available facility or level of care. The health plan shall pay the agency for the
cost of care at the current facility until the seamless transfer to the different
facility or lower level of care is complete. A seamless transfer to a lower level of
care may include same day or next day appointments for outpatient care, and
does not include payment for nontreatment services, such as housing services. If
placement with an agency in the health plan's network is not available, the health
plan shall pay the current agency until a seamless transfer arrangement is made.

(7) The requirements of this section do not apply to treatment provided in
out-of-state facilities.

(8) For the purposes of this section "withdrawal management services"
means twenty-four hour medically managed or medically monitored
detoxification and assessment and treatment referral for adults or adolescents
withdrawing from alcohol or drugs, which may include induction on
medications for addiction recovery.

Sec. 8. RCW 71.24.618 and 2020 ¢ 345 s 4 are each amended to read as
follows:

(1) Beginning January 1, 2021, a managed care organization may not
require an enrollee to obtain prior authorization for withdrawal management
services or inpatient or residential substance use disorder treatment services in a
behavioral health agency licensed or certified under RCW 71.24.037.

(2)(a) Beginning January 1, 2021, a managed care organization must:

(1) Provide coverage for no less than two business days, excluding weekends
and holidays, in a behavioral health agency that provides inpatient or residential
substance use disorder treatment prior to conducting a utilization review; and

(i1) Provide coverage for no less than three days in a behavioral health
agency that provides withdrawal management services prior to conducting a
utilization review.

(b)(1) The managed care organization may not require an enrollee to obtain
prior authorization for the services specified in (a) of this subsection as a
condition for payment of services prior to the times specified in (a) of this
subsection.

(ii) Once the times specified in (a) of this subsection have passed, the
managed care organization may initiate utilization management review
procedures if the behavioral health agency continues to provide services or is in
the process of arranging for a seamless transfer to an appropriate facility or
lower level of care under subsection (6) of this section. Beginning January 1,
2025, if a managed care organization authorizes inpatient or residential
substance use disorder treatment services pursuant to (a)(i) of this subsection
following the initial medical necessity review process under (c)(iii) of this
subsection, the length of the initial authorization may not be less than 14 days
from the date that the patient was admitted to the behavioral health agency. Any

subsequent reauthorization that the managed care organization approves after the
first 14 days must continue for no less than seven days prior to requiring further
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reauthorization. Nothing prohibits a managed care organization from requesting
information to assist with a seamless transfer under this subsection.

(c)(i) The behavioral health agency under (a) of this subsection must notify
an enrollee's managed care organization as soon as practicable after admitting
the enrollee, but not later than twenty-four hours after admitting the enrollee.
The time of notification does not reduce the requirements established in (a) of
this subsection.

(i1) The behavioral health agency under (a) of this subsection must provide
the managed care organization with its initial assessment and initial treatment
plan for the enrollee within two business days of admission, excluding weekends
and holidays, or within three days in the case of a behavioral health agency that
provides withdrawal management services.

(iii) After the time period in (a) of this subsection and receipt of the material
provided under (c)(ii) of this subsection, the managed care organization may
initiate a medical necessity review process. Medical necessity review must be
based on the standard set of criteria established under RCW 41.05.528. In a
review for inpatient or residential substance use disorder treatment services, a
managed care organization may not make a determination that a patient does not
meet medical necessity criteria based primarily on the patient's length of
abstinence. If the patient's abstinence from substance use was due to

incarceration, hospitalization, or inpatient treatment, a managed care

organization may not consider the patient's length of abstinence in determining
medical necessity. If the health plan determines within one business day from

the start of the medical necessity review period and receipt of the material
provided under (c)(ii) of this subsection that the admission to the facility was not
medically necessary and advises the agency of the decision in writing, the health
plan is not required to pay the facility for services delivered after the start of the
medical necessity review period, subject to the conclusion of a filed appeal of
the adverse benefit determination. If the managed care organization's medical
necessity review is completed more than one business day after ((fthe})) the start
of the medical necessity review period and receipt of the material provided under
(c)(il) of this subsection, the managed care organization must pay for the
services delivered from the time of admission until the time at which the medical
necessity review is completed and the agency is advised of the decision in
writing.

(3)(a) The behavioral health agency shall document to the managed care
organization the patient's need for continuing care and justification for level of
care placement following the current treatment period, based on the standard set
of criteria established under RCW 41.05.528, with documentation recorded in
the patient's medical record.

b) Beginning January 1, 2025, for inpatient or residential substance use

disorder treatment services, the managed care organization may not consider the

patient's length of stay at the behavioral health agency when making decisions
regarding the authorization to continue care at the behavioral health agency.

(4) Nothing in this section prevents a health carrier from denying coverage
based on insurance fraud.

(5) If the behavioral health agency under subsection (2)(a) of this section is
not in the enrollee's network:
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(a) The managed care organization is not responsible for reimbursing the
behavioral health agency at a greater rate than would be paid had the agency
been in the enrollee's network; and

(b) The behavioral health agency may not balance bill, as defined in
RCW 48.43.005.

(6) When the treatment plan approved by the managed care organization
involves transfer of the enrollee to a different facility or to a lower level of care,
the care coordination unit of the managed care organization shall work with the
current agency to make arrangements for a seamless transfer as soon as possible
to an appropriate and available facility or level of care. The managed care
organization shall pay the agency for the cost of care at the current facility until
the seamless transfer to the different facility or lower level of care is complete. A
seamless transfer to a lower level of care may include same day or next day
appointments for outpatient care, and does not include payment for nontreatment
services, such as housing services. If placement with an agency in the managed
care organization's network is not available, the managed care organization shall
pay the current agency at the service level until a seamless transfer arrangement
is made.

(7) The requirements of this section do not apply to treatment provided in
out-of-state facilities.

(8) For the purposes of this section "withdrawal management services"
means twenty-four hour medically managed or medically monitored
detoxification and assessment and treatment referral for adults or adolescents
withdrawing from alcohol or drugs, which may include induction on
medications for addiction recovery.

NEW _SECTION. Sec. 9. (1) The health care authority, in collaboration
with the insurance commissioner, shall convene a work group consisting of
commercial health carriers, medicaid managed care organizations, and
behavioral health agencies that provide inpatient or residential substance use
disorder treatment services. The work group shall develop recommendations for
streamlining commercial health carrier and medicaid managed care organization
requirements and processes related to the authorization and reauthorization of
inpatient or residential substance use disorder treatment. The recommendations
must include a universal format accepted by all health carriers and medicaid
managed care organizations for behavioral health agencies to use for service
authorization and reauthorization requests with common data requirements and a
standardized form and simplified electronic process. The health care authority
shall submit the recommendations of the work group to the appropriate policy
committees of the legislature by December 1, 2024.

(2) This section expires June 1, 2025.

NEW SECTION. Sec. 10. A new section is added to chapter 41.05 RCW to
read as follows:

When updated versions of the ASAM Criteria, treatment criteria for
addictive, substance related, and co-occurring conditions, inclusive of
adolescent and transition age youth versions, are published by the American
society of addiction medicine, the health care authority and the office of the
insurance commissioner shall jointly determine whether to use the updated
version, and, if so, the date upon which the updated version must begin to be
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used by medicaid managed care organizations, carriers, and other relevant
entities. Both agencies shall post notice of their decision on their websites. For
purposes of the ASAM Criteria, 4th edition, medicaid managed care
organizations and carriers shall begin to use the updated criteria no later than
January 1, 2026, unless the health care authority and the office of the insurance
commissioner jointly determine that it should not be used.

NEW SECTION. Sec. 11. A new section is added to chapter 48.43 RCW to
read as follows:

When updated versions of the ASAM Criteria, treatment criteria for
addictive, substance related, and co-occurring conditions, inclusive of
adolescent and transition age youth versions, are published by the American
society of addiction medicine, the health care authority and the office of the
insurance commissioner shall jointly determine whether to use the updated
version, and, if so, the date upon which the updated version must begin to be
used by medicaid managed care organizations, carriers, and other relevant
entities. Both agencies shall post notice of their decision on their websites. For
purposes of the ASAM Criteria, 4th edition, medicaid managed care
organizations and carriers shall begin to use the updated criteria no later than
January 1, 2026, unless the health care authority and the office of the insurance
commissioner jointly determine that it should not be used.

NEW SECTION. Sec. 12. A new section is added to chapter 71.24 RCW to
read as follows:

When updated versions of the ASAM Criteria, treatment criteria for
addictive, substance related, and co-occurring conditions, inclusive of
adolescent and transition age youth versions, are published by the American
society of addiction medicine, the health care authority and the office of the
insurance commissioner shall jointly determine whether to use the updated
version, and, if so, the date upon which the updated version must begin to be
used by medicaid managed care organizations, carriers, and other relevant
entities. Both agencies shall post notice of their decision on their websites. For
purposes of the ASAM Criteria, 4th edition, medicaid managed care
organizations and carriers shall begin to use the updated criteria no later than
January 1, 2026, unless the health care authority and the office of the insurance
commissioner jointly determine that it should not be used.

NEW SECTION. Sec. 13. The health care authority shall provide a gap
analysis of nonemergency transportation benefits provided to medicaid enrollees
in Washington, Oregon, and other comparison states selected by the health care
authority and provide an analysis of the costs and benefits of available
alternatives to the governor and appropriate committees of the legislature by
December 1, 2024, including the option of an enhanced nonemergency
transportation benefit for persons being discharged from a behavioral health
emergency services provider to the next level of care in circumstances when a
prudent layperson acting reasonably would believe such transportation is
necessary to protect the enrollee from relapse or other discontinuity in care that
would jeopardize the health or safety of the enrollee. In recognizing that some
behavioral health patients are not well-served by the current nonemergency
transportation system for medical assistance patients due to inflexible rules, the
authority shall also evaluate the possibility of creating a network of peer-led,
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trauma-informed transportation providers that could provide nonemergency
transportation to youth and adult medical assistance patients traveling to receive
behavioral health services.

Sec. 14. RCW 43.70.250 and 2023 ¢ 469 s 21 are each amended to read as
follows:

(1) Tt shall be the policy of the state of Washington that the cost of each
professional, occupational, or business licensing program be fully borne by the
members of that profession, occupation, or business.

(2) The secretary shall from time to time establish the amount of all
application fees, license fees, registration fees, examination fees, permit fees,
renewal fees, and any other fee associated with licensing or regulation of
professions, occupations, or businesses administered by the department. Any
and all fees or assessments, or both, levied on the state to cover the costs of the
operations and activities of the interstate health professions licensure compacts
with participating authorities listed under chapter 18.130 RCW shall be borne by
the persons who hold licenses issued pursuant to the authority and procedures
established under the compacts. In fixing said fees, the secretary shall set the
fees for each program at a sufficient level to defray the costs of administering
that program and the cost of regulating licensed volunteer medical workers in
accordance with RCW 18.130.360, except as provided in RCW 18.79.202. In no
case may the secretary impose any certification, examination, or renewal fee
upon a person seeking certification as a certified peer specialist trainee under
chapter 18.420 RCW or, between July 1, 2025, and July 1, 2030, impose a
certification, examination, or renewal fee of more than $100 upon any person
seeking certification as a certified peer specialist under chapter 18.420 RCW.
Subject to amounts appropriated for this specific purpose, between July 1, 2024,
and July 1, 2029, the secretary may not impose any certification or certification
renewal fee on a person seeking certification as a substance use disorder
professional or substance use disorder professional trainee under chapter 18.205
RCW of more than $100.

(3) All such fees shall be fixed by rule adopted by the secretary in
accordance with the provisions of the administrative procedure act, chapter
34.05 RCW.

NEW SECTION. Sec. 15. A new section is added to chapter 71.05 RCW to
read as follows:

The authority must contract with an association that represents designated
crisis responders in Washington to develop and begin delivering by July 1, 2025,
a training program for social workers licensed under chapter 18.225 RCW who
practice in an emergency department with responsibilities related to civil
commitments under this chapter. The training must include instruction
emphasizing standards and procedures relating to the civil commitment of
persons with substance use disorders and mental illness, including which clinical
presentations warrant summoning a designated crisis responder. The training
must emphasize the manner in which a patient with a primary substance use
disorder may present as a risk of harm to self or others, or gravely disabled. Each
hospital shall ensure that, by July 1, 2026, or within three months of hire, all
social workers employed in the emergency department with responsibilities

[2453 ]



Ch. 366 WASHINGTON LAWS, 2024

relating to civil commitments under this chapter complete the training every
three years.

Sec. 16. RCW 41.05.527 and 2021 ¢ 273 s 10 are each amended to read as
follows:

(1) A health plan offered to public employees and their covered dependents
under this chapter that is issued or renewed on or after January 1, 2023, must
participate in the bulk purchasing and distribution program for opioid overdose
reversal medication established in RCW 70.14.170 once the program is
operational.

(2) For health plans issued or renewed on or after January 1., 2025, a health
carrier must reimburse a hospital or psychiatric hospital that bills for the
following outpatient services:

(a) For opioid overdose reversal medication dispensed or distributed to a
patient under RCW 70.41.485 as a separate reimbursable expense; and

(b) For the administration of long-acting injectable buprenorphine as a
separate reimbursable expense.

(3) Reimbursements provided under subsection (2) of this section must be
separate from any bundled payment for outpatient hospital or emergency
department services.

Sec. 17. RCW 48.43.762 and 2021 ¢ 273 s 11 are each amended to read as
follows:

(1) For health plans issued or renewed on or after January 1, 2023, health
carriers must participate in the opioid overdose reversal medication bulk
purchasing and distribution program established in RCW 70.14.170 once the
program is operational. A health plan may not impose enrollee cost sharing
related to opioid overdose reversal medication provided through the bulk
purchasing and distribution program established in RCW 70.14.170.

(2) For health plans issued or renewed on or after January 1, 2025, a health
carrier must reimburse a hospital or psychiatric hospital that bills for the
following outpatient services:

(a) For opioid overdose reversal medication dispensed or distributed to a
patient under RCW 70.41.485 as a separate reimbursable expense; and

(b) For the administration of long-acting injectable buprenorphine as a
separate reimbursable expense.

(3) Reimbursements provided under subsection (2) of this section must be
separate from any bundled payment for outpatient hospital or emergency
department services.

NEW SECTION. Sec. 18. A new section is added to chapter 74.09 RCW to
read as follows:

(1) The authority shall establish appropriate billing codes for hospitals and
psychiatric hospitals that administer long-acting injectable buprenorphine on an
outpatient basis to use for billing patients enrolled in a medical assistance
program.

(2) Upon initiation or renewal of a contract with the authority to administer
a medicaid managed care plan, a managed care organization must reimburse a
hospital or psychiatric hospital that bills for the administration of long-acting
injectable buprenorphine on an outpatient basis as a separate reimbursable
expense.
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(3) Beginning January 1, 2025, for individuals enrolled in a medical
assistance program that is not a medicaid managed care plan, the authority must
reimburse a hospital or psychiatric hospital that bills for the administration of
long-acting injectable buprenorphine on an outpatient basis administered as a
separate reimbursable expense.

(4) Reimbursements provided under this section must be separate from any
bundled payment for outpatient hospital or emergency department services.

Sec. 19. RCW 42.56.360 and 2023 sp.s. ¢ 1 s 23 are each amended to read
as follows:

(1) The following health care information is exempt from disclosure under
this chapter:

(a) Information obtained by the pharmacy quality assurance commission as
provided in RCW 69.45.090;

(b) Information obtained by the pharmacy quality assurance commission or
the department of health and its representatives as provided in RCW 69.41.044,
69.41.280, and 18.64.420;

(c) Information and documents created specifically for, and collected and
maintained by a quality improvement committee under RCW 43.70.510,
70.230.080, or 70.41.200, or by a peer review committee under RCW 4.24.250,
or by a quality assurance committee pursuant to RCW 74.42.640 or 18.20.390,
or by a hospital, as defined in RCW 43.70.056, for reporting of health care-
associated infections under RCW 43.70.056, a notification of an incident under
RCW 70.56.040(5), and reports regarding adverse events under RCW
70.56.020(2)(b), regardless of which agency is in possession of the information
and documents;

(d)(i) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310;

(i1) If a request for such information is received, the submitting entity must
be notified of the request. Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing need for
confidentiality, which shall be provided to the requester. Upon receipt of such
notice, the department of health shall continue to treat information designated
under this subsection (1)(d) as exempt from disclosure;

(iii) If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18.71.300
through 18.71.340;

(f) Complaints filed under chapter 18.130 RCW after July 27, 1997, to the
extent provided in RCW 18.130.095(1);

(g) Information obtained by the department of health under chapter 70.225
RCW;

(h) Information collected by the department of health under chapter 70.245
RCW except as provided in RCW 70.245.150;

(i) Cardiac and stroke system performance data submitted to national, state,
or local data collection systems under RCW 70.168.150(2)(b);
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(j) All documents, including completed forms, received pursuant to a
wellness program under RCW 41.04.362, but not statistical reports that do not
identify an individual,

(k) Data and information exempt from disclosure under RCW 43.371.040;

(I) Medical information contained in files and records of members of
retirement plans administered by the department of retirement systems or the law
enforcement officers' and firefighters' plan 2 retirement board, as provided to the
department of retirement systems under RCW 41.04.830; and

(m) Data submitted to the data integration platform under RCW 71.24.908.

(2) Chapter 70.02 RCW applies to public inspection and copying of health
care information of patients.

(3)(a) Documents related to infant mortality reviews conducted pursuant to
RCW 70.05.170 are exempt from disclosure as provided for in RCW
70.05.170(3).

(b)(i) If an agency provides copies of public records to another agency that
are exempt from public disclosure under this subsection (3), those records
remain exempt to the same extent the records were exempt in the possession of
the originating entity.

(i1) For notice purposes only, agencies providing exempt records under this
subsection (3) to other agencies may mark any exempt records as "exempt" so
that the receiving agency is aware of the exemption, however whether or not a
record is marked exempt does not affect whether the record is actually exempt
from disclosure.

(4) Information and documents related to maternal mortality reviews
conducted pursuant to RCW 70.54.450 are confidential and exempt from public
inspection and copying.

(5) Patient health care information contained in reports submitted under
section 2(2) of this act are confidential and exempt from public inspection.

NEW SECTION. Sec. 20. If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2024,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate March 5, 2024.

Passed by the House February 29, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.

CHAPTER 367
[Engrossed Second Substitute Senate Bill 5853]
23-HOUR CRISIS RELIEF CENTERS—MINORS

AN ACT Relating to extending the crisis relief center model to provide behavioral health crisis
services for minors; amending RCW 71.24.916, 71.34.020, 71.34.020, 71.34.351, 71.34.375, and
71.34.430; reenacting and amending RCW 71.24.025; adding a new section to chapter 71.34 RCW;
and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 71.24.025 and 2023 ¢ 454 s 1 and 2023 ¢ 433 s 1 are each
reenacted and amended to read as follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "23-hour crisis relief center" means a community-based facility or
portion of a facility ((serving—adults;)) which is licensed or certified by the
department of health and open 24 hours a day, seven days a week, offering
access to mental health and substance use care for no more than 23 hours and 59
minutes at a time per patient, and which accepts all behavioral health crisis walk-
ins drop-offs from first responders, and individuals referred through the 988
system regardless of behavioral health acuity, and meets the requirements under
RCW 71.24.916.

(2) "988 crisis hotline" means the universal telephone number within the
United States designated for the purpose of the national suicide prevention and
mental health crisis hotline system operating through the national suicide
prevention lifeline.

(3) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, a gravely disabled minor as defined in RCW 71.34.020; or

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(4) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(5) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
licensed or certified by the department as meeting standards adopted under this
chapter.

(6) "Authority" means the Washington state health care authority.

(7) "Available resources" means funds appropriated for the purpose of
providing community behavioral health programs, federal funds, except those
provided according to Title XIX of the Social Security Act, and state funds
appropriated under this chapter or chapter 71.05 RCW by the legislature during
any biennium for the purpose of providing residential services, resource
management services, community support services, and other behavioral health
services. This does not include funds appropriated for the purpose of operating
and administering the state psychiatric hospitals.

(8) "Behavioral health administrative services organization" means an entity
contracted with the authority to administer behavioral health services and
programs under RCW 71.24.381, including crisis services and administration of
chapter 71.05 RCW, the involuntary treatment act, for all individuals in a defined
regional service area.

(9) "Behavioral health aide" means a counselor, health educator, and
advocate who helps address individual and community-based behavioral health
needs, including those related to alcohol, drug, and tobacco abuse as well as
mental health problems such as grief, depression, suicide, and related issues and
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is certified by a community health aide program of the Indian health service or
one or more tribes or tribal organizations consistent with the provisions of 25
U.S.C. Sec. 16161 and RCW 43.71B.010 (7) and (8).

(10) "Behavioral health provider" means a person licensed under chapter
18.57, 18.71, 18.71A, 18.83, 18.205, 18.225, or 18.79 RCW, as it applies to
registered nurses and advanced registered nurse practitioners.

(11) "Behavioral health services" means mental health services, substance
use disorder treatment services, and co-occurring disorder treatment services as
described in this chapter and chapter 71.36 RCW that, depending on the type of
service, are provided by licensed or certified behavioral health agencies,
behavioral health providers, or integrated into other health care providers.

(12) "Child" means a person under the age of eighteen years.

(13) "Chronically mentally ill adult" or "adult who is chronically mentally
ill" means an adult who has a mental disorder and meets at least one of the
following criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the authority by
rule consistent with Public Law 92-603, as amended.

(14) "Clubhouse" means a community-based program that provides
rehabilitation services and is licensed or certified by the department.

(15) "Community behavioral health program" means all expenditures,
services, activities, or programs, including reasonable administration and
overhead, designed and conducted to prevent or treat substance use disorder,
mental illness, or both in the community behavioral health system.

(16) "Community behavioral health service delivery system" means public,
private, or tribal agencies that provide services specifically to persons with
mental disorders, substance use disorders, or both, as defined under RCW
71.05.020 and receive funding from public sources.

(17) "Community support services" means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for persons who are
mentally ill being considered for placement in nursing homes as required by
federal law, screening for patients being considered for admission to residential
services, diagnosis and treatment for children who are acutely mentally ill or
severely emotionally or behaviorally disturbed discovered under screening
through the federal Title XIX early and periodic screening, diagnosis, and
treatment program, investigation, legal, and other nonresidential services under
chapter 71.05 RCW, case management services, psychiatric treatment including
medication supervision, counseling, psychotherapy, assuring transfer of relevant
patient information between service providers, recovery services, and other
services determined by behavioral health administrative services organizations.

(18) "Community-based crisis team" means a team that is part of an
emergency medical services agency, a fire service agency, a public health
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agency, a medical facility, a nonprofit crisis response provider, or a city or
county government entity, other than a law enforcement agency, that provides
the on-site community-based interventions of a mobile rapid response crisis
team for individuals who are experiencing a behavioral health crisis.

(19) "Consensus-based" means a program or practice that has general
support among treatment providers and experts, based on experience or
professional literature, and may have anecdotal or case study support, or that is
agreed but not possible to perform studies with random assignment and
controlled groups.

(20) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a behavioral health
administrative services organization, or two or more of the county authorities
specified in this subsection which have entered into an agreement to establish a
behavioral health administrative services organization.

(21) "Crisis stabilization services" means services such as 23-hour crisis
relief centers, crisis stabilization units, short-term respite facilities, peer-run
respite services, and same-day walk-in behavioral health services, including
within the overall crisis system components that operate like hospital emergency
departments that accept all walk-ins, and ambulance, fire, and police drop-offs,
or determine the need for involuntary hospitalization of an individual.

(22) "Crisis stabilization unit" has the same meaning as under RCW
71.05.020.

(23) "Department" means the department of health.

(24) "Designated 988 contact hub" means a state-designated contact center
that streamlines clinical interventions and access to resources for people
experiencing a behavioral health crisis and participates in the national suicide
prevention lifeline network to respond to statewide or regional 988 contacts that
meets the requirements of RCW 71.24.890.

(25) "Designated crisis responder" has the same meaning as in RCW
71.05.020.

(26) "Director" means the director of the authority.

(27) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning.

(28) "Early adopter" means a regional service area for which all of the
county authorities have requested that the authority purchase medical and
behavioral health services through a managed care health system as defined
under RCW 71.24.380(7).

(29) "Emerging best practice" or "promising practice" means a program or
practice that, based on statistical analyses or a well established theory of change,
shows potential for meeting the evidence-based or research-based criteria, which
may include the use of a program that is evidence-based for outcomes other than
those listed in subsection (30) of this section.

(30) "Evidence-based" means a program or practice that has been tested in
heterogeneous or intended populations with multiple randomized, or statistically
controlled evaluations, or both; or one large multiple site randomized, or
statistically controlled evaluation, or both, where the weight of the evidence
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from a systemic review demonstrates sustained improvements in at least one
outcome. "Evidence-based" also means a program or practice that can be
implemented with a set of procedures to allow successful replication in
Washington and, when possible, is determined to be cost-beneficial.

(31) "First responders" includes ambulance, fire, mobile rapid response
crisis team, coresponder team, designated crisis responder, fire department
mobile integrated health team, community assistance referral and education
services program under RCW 35.21.930, and law enforcement personnel.

(32) "Indian health care provider" means a health care program operated by
the Indian health service or by a tribe, tribal organization, or urban Indian
organization as those terms are defined in the Indian health care improvement
act (25 U.S.C. Sec. 1603).

(33) "Intensive behavioral health treatment facility" means a community-
based specialized residential treatment facility for individuals with behavioral
health conditions, including individuals discharging from or being diverted from
state and local hospitals, whose impairment or behaviors do not meet, or no
longer meet, criteria for involuntary inpatient commitment under chapter 71.05
RCW, but whose care needs cannot be met in other community-based placement
settings.

(34) "Licensed or certified behavioral health agency" means:

(a) An entity licensed or certified according to this chapter or chapter 71.05
RCW;

(b) An entity deemed to meet state minimum standards as a result of
accreditation by a recognized behavioral health accrediting body recognized and
having a current agreement with the department; or

(c) An entity with a tribal attestation that it meets state minimum standards
for a licensed or certified behavioral health agency.

(35) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(36) "Long-term inpatient care" means inpatient services for persons
committed for, or voluntarily receiving intensive treatment for, periods of ninety
days or greater under chapter 71.05 RCW. "Long-term inpatient care" as used in
this chapter does not include: (a) Services for individuals committed under
chapter 71.05 RCW who are receiving services pursuant to a conditional release
or a court-ordered less restrictive alternative to detention; or (b) services for
individuals voluntarily receiving less restrictive alternative treatment on the
grounds of the state hospital.

(37) "Managed care organization" means an organization, having a
certificate of authority or certificate of registration from the office of the
insurance commissioner, that contracts with the authority under a comprehensive
risk contract to provide prepaid health care services to enrollees under the
authority's managed care programs under chapter 74.09 RCW.

(38) "Mental health peer-run respite center" means a peer-run program to
serve individuals in need of voluntary, short-term, noncrisis services that focus
on recovery and wellness.

(39) Mental health "treatment records" include registration and all other
records concerning persons who are receiving or who at any time have received
services for mental illness, which are maintained by the department of social and
health services or the authority, by behavioral health administrative services
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organizations and their staffs, by managed care organizations and their staffs, or
by treatment facilities. "Treatment records" do not include notes or records
maintained for personal use by a person providing treatment services for the
entities listed in this subsection, or a treatment facility if the notes or records are
not available to others.

(40) "Mentally ill persons," "persons who are mentally ill," and "the
mentally ill" mean persons and conditions defined in subsections (3), (13), (48),
and (49) of this section.

(41) "Mobile rapid response crisis team" means a team that provides
professional on-site community-based intervention such as outreach, de-
escalation, stabilization, resource connection, and follow-up support for
individuals who are experiencing a behavioral health crisis, that shall include
certified peer counselors as a best practice to the extent practicable based on
workforce availability, and that meets standards for response times established
by the authority.

(42) "Recovery" means a process of change through which individuals
improve their health and wellness, live a self-directed life, and strive to reach
their full potential.

(43) "Research-based" means a program or practice that has been tested
with a single randomized, or statistically controlled evaluation, or both,
demonstrating sustained desirable outcomes; or where the weight of the
evidence from a systemic review supports sustained outcomes as described in
subsection (30) of this section but does not meet the full criteria for evidence-
based.

(44) "Residential services" means a complete range of residences and
supports authorized by resource management services and which may involve a
facility, a distinct part thereof, or services which support community living, for
persons who are acutely mentally ill, adults who are chronically mentally ill,
children who are severely emotionally disturbed, or adults who are seriously
disturbed and determined by the behavioral health administrative services
organization or managed care organization to be at risk of becoming acutely or
chronically mentally ill. The services shall include at least evaluation and
treatment services as defined in chapter 71.05 RCW, acute crisis respite care,
long-term adaptive and rehabilitative care, and supervised and supported living
services, and shall also include any residential services developed to service
persons who are mentally ill in nursing homes, residential treatment facilities,
assisted living facilities, and adult family homes, and may include outpatient
services provided as an element in a package of services in a supported housing
model. Residential services for children in out-of-home placements related to
their mental disorder shall not include the costs of food and shelter, except for
children's long-term residential facilities existing prior to January 1, 1991.

(45) "Resilience" means the personal and community qualities that enable
individuals to rebound from adversity, trauma, tragedy, threats, or other stresses,
and to live productive lives.

(46) "Resource management services" mean the planning, coordination, and
authorization of residential services and community support services
administered pursuant to an individual service plan for: (a) Adults and children
who are acutely mentally ill; (b) adults who are chronically mentally ill; (c)
children who are severely emotionally disturbed; or (d) adults who are seriously
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disturbed and determined by a behavioral health administrative services
organization or managed care organization to be at risk of becoming acutely or
chronically mentally ill. Such planning, coordination, and authorization shall
include mental health screening for children eligible under the federal Title XIX
early and periodic screening, diagnosis, and treatment program. Resource
management services include seven day a week, twenty-four hour a day
availability of information regarding enrollment of adults and children who are
mentally ill in services and their individual service plan to designated crisis
responders, evaluation and treatment facilities, and others as determined by the
behavioral health administrative services organization or managed care
organization, as applicable.

(47) "Secretary" means the secretary of the department of health.

(48) "Seriously disturbed person" means a person who:

(a) Is gravely disabled or presents a likelihood of serious harm to himself or
herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW;

(b) Has been on conditional release status, or under a less restrictive
alternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in
chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

(49) "Severely emotionally disturbed child" or "child who is severely
emotionally disturbed" means a child who has been determined by the
behavioral health administrative services organization or managed care
organization, if applicable, to be experiencing a mental disorder as defined in
chapter 71.34 RCW, including those mental disorders that result in a behavioral
or conduct disorder, that is clearly interfering with the child's functioning in
family or school or with peers and who meets at least one of the following
criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(¢) Is currently served by at least one of the following child-serving
systems: Juvenile justice, child-protection/welfare, special education, or
developmental disabilities;

(d) Is at risk of escalating maladjustment due to:

(1) Chronic family dysfunction involving a caretaker who is mentally ill or
inadequate;

(1) Changes in custodial adult;

(iii) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

[2462 ]



WASHINGTON LAWS, 2024 Ch. 367

(v) Drug or alcohol abuse; or

(vi) Homelessness.

(50) "State minimum standards" means minimum requirements established
by rules adopted and necessary to implement this chapter by:

(a) The authority for:

(1) Delivery of mental health and substance use disorder services; and

(i) Community support services and resource management services;

(b) The department of health for:

(i) Licensed or certified behavioral health agencies for the purpose of
providing mental health or substance use disorder programs and services, or
both;

(i1) Licensed behavioral health providers for the provision of mental health
or substance use disorder services, or both; and

(ii1) Residential services.

(51) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(52) "Tribe," for the purposes of this section, means a federally recognized
Indian tribe.

Sec. 2. RCW 71.24.916 and 2023 ¢ 433 s 2 are each amended to read as
follows:

(1) The secretary shall license or certify 23-hour crisis relief centers that
meet state minimum standards. The department shall create rules in consultation
with the authority by January 1, 2024, to develop standards for licensure or
certification of 23-hour crisis relief centers.

() (a) The rules, at a minimum, must require the 23-hour crisis relief
center to:

((f2)) (1) Offer walk-in options and drop-off options for first responders and
persons referred through the 988 system, without a requirement for medical
clearance for these individuals. The facility must be structured to have the
capacity to accept admissions 90 percent of the time when the facility is not at its
full capacity, and to have a no-refusal policy for law enforcement, with instances
of declined admission and the reasons for the declines tracked and made
available to the department;

((6Y)) (ii) Provide services to address mental health and substance use crisis
issues;

((€e))) (iil) Maintain capacity to screen for physical health needs, deliver
minor wound care for nonlife-threatening wounds, and provide care for most
minor physical or basic health needs that can be addressed without need for
medical diagnosis or health care prescriber orders, with an identified pathway to
transfer the person to more medically appropriate services if needed;

((6d))) (iv) Be staffed 24 hours a day, seven days a week, with a
multidisciplinary team capable of meeting the needs of individuals experiencing
all levels of crisis in the community, which includes access to a prescriber and
the ability to dispense medications appropriate for 23-hour crisis relief center
clients;
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(((e))) (v) Screen all individuals for suicide risk and engage in
comprehensive suicide risk assessment and planning when clinically indicated;

(D)) (vi) Screen all individuals for violence risk and engage in
comprehensive violence risk assessment and planning when clinically indicated,;

((62))) (vii) Limit patient stays to a maximum of 23 hours and 59 minutes
except for patients waiting on a designated crisis responder evaluation or making
an imminent transition to another setting as part of an established aftercare plan.
Exceptions to the time limit made under this subsection shall not cause a 23-hour
crisis relief center to be classified as a residential treatment facility under RCW
71.12.455;

((B))) (viii) Maintain relationships with entities capable of providing for
reasonably anticipated ongoing service needs of clients, unless the licensee itself
provides sufficient services; and

((®)) (ix) When appropriate, coordinate connection to ongoing care.

((3))) (b) The rules, at a minimum, must develop standards for determining
medical stability before an emergency medical services drop-off.

(()) (c) The rules must include standards for the number of recliner chairs
that may be licensed or certified in a 23-hour crisis relief center and the
appropriate variance for temporarily exceeding that number in order to provide
the no-refusal policy for law enforcement.

((65))) (d) The department shall specify physical environment standards for
the construction review process that are responsive to the unique characteristics
of the types of interventions used to provide care for all levels of acuity in
facilities operating under the 23-hour crisis relief center model. In a 23-hour
crisis relief center which proposes to serve both child and adult clients in the
same facility, these standards must include separate internal entrances, spaces,
and treatment areas such that no contact occurs between child and adult 23-hour
crisis relief center clients.

((6))) (e) The department shall coordinate with the authority and
department of social and health services to establish rules that prohibit facilities
that are licensed or required to be licensed under chapter 18.51, 18.20, 70.97,
72.36, or 70.128 RCW from discharging or transferring a resident to a 23-hour
crisis relief center.

(D)) (f) The department shall coordinate with the authority to establish
rules that prohibit a hospital that is licensed under chapter 70.41 RCW from
discharging or transferring a patient to a 23-hour crisis relief center unless the
hospital has a formal relationship with the 23-hour crisis relief center.

((6%))) (g) The authority shall take steps necessary to make 23-hour crisis
relief center services, including on-site physical health care, eligible for
medicaid billing to the maximum extent allowed by federal law.

(2) By March 31, 2025, the secretary shall amend licensure and certification
rules for 23-hour crisis relief clinics in consultation with the authority and the
department of children, youth, and families to create standards for licensure or
certification of 23-hour crisis relief centers which provide services to children.
To meet the needs of children in crisis and their families, 23-hour crisis relief
centers treating children must, in addition to meeting the requirements of
subsection (1) of this section:

(a) Not treat children in a shared space or allow them to have contact with
adult clients;
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(b) Be structured to meet the crisis needs of children ages eight and over and
their families;

(c) Have written policies and procedures defining how different age groups
will be appropriately separated;

(d) Provide resources to connect children and their families with behavioral
health supports;

(e) Coordinate with the department of children, youth, and families for

children who do not need inpatient care and are unable to be discharged to home;
Address discharge planning for a child who is at risk of dependency. out-
of-home placement, or homelessness; and
(g) Be staffed 24 hours a day, seven days a week, with a pediatric
multidisciplinary team.
3) The secretary shall solicit input from stakeholders when engaging in rule

making under subsection (2) of this section.

Sec. 3. RCW 71.34.020 and 2023 ¢ 433 s 12 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a minor
should be examined or treated as a patient in a hospital.

(2) "Adolescent" means a minor thirteen years of age or older.

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program" means a program
for minors with substance use disorders provided by a treatment program
licensed or certified by the department of health as meeting standards adopted
under chapter 71.24 RCW.

(6) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a minor patient.

(7) "Authority" means the Washington state health care authority.

(8) "Behavioral health administrative services organization" has the same
meaning as provided in RCW 71.24.025.

(9) "Behavioral health disorder" means either a mental disorder as defined
in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder.

(10) "Child psychiatrist" means a person having a license as a physician and
surgeon in this state, who has had graduate training in child psychiatry in a
program approved by the American Medical Association or the American
Osteopathic Association, and who is board eligible or board certified in child
psychiatry.

(11) "Children's mental health specialist" means:
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(a) A mental health professional who has completed a minimum of one
hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children; and

(b) A mental health professional who has the equivalent of one year of full-
time experience in the treatment of children under the supervision of a children's
mental health specialist.

(12) "Commitment" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor is in need of
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less
restrictive alternative treatment.

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms.

(14) "Co-occurring disorder specialist” means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department of health under RCW 71.24.035,
such as a residential treatment facility or a hospital, which has been designed to
assess, diagnose, and treat individuals experiencing an acute crisis without the
use of long-term hospitalization, or to determine the need for involuntary
commitment of an individual.

(16) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment.

(17) "Department” means the department of social and health services.

(18) "Designated crisis responder" has the same meaning as provided in
RCW 71.05.020.

(19) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter.

(20) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department.

(21) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.

(22) "Director" means the director of the authority.

(23) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order.

(24) "Evaluation and treatment facility" means a public or private facility or
unit that is licensed or certified by the department of health to provide
emergency, inpatient, residential, or outpatient mental health evaluation and
treatment services for minors. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the state or federal
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agency does not require licensure or certification. No correctional institution or
facility, juvenile court detention facility, or jail may be an evaluation and
treatment facility within the meaning of this chapter.

(25) "Evaluation and treatment program" means the total system of services
and facilities coordinated and approved by a county or combination of counties
for the evaluation and treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result of a
behavioral health disorder, (a) is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety,
or (b) manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety.

(27) "Habilitative services" means those services provided by program
personnel to assist minors in acquiring and maintaining life skills and in raising
their levels of physical, behavioral, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.34.910.

(29) "History of one or more violent acts" refers to the period of time five
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a mental health facility, a long-term
substance use disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which states:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

(31)(a) "Inpatient treatment" means twenty-four-hour-per-day mental health
care provided within a general hospital, psychiatric hospital, residential
treatment facility licensed or certified by the department of health as an
evaluation and treatment facility for minors, secure withdrawal management and
stabilization facility for minors, or approved substance use disorder treatment
program for minors.
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(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "inpatient treatment" has the meaning included in (a) of this
subsection and any other residential treatment facility licensed under chapter
71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031((19))) (22)(a).

(35) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130.

(36) "Less restrictive alternative" or "less restrictive setting" means
outpatient treatment provided to a minor as a program of individualized
treatment in a less restrictive setting than inpatient treatment that includes the
services described in RCW 71.34.755, including residential treatment.

(37) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(38) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a minor
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a minor upon another individual, as evidenced by behavior which has caused
such harm or which places another person or persons in reasonable fear of
sustaining such harm; or (iii) physical harm will be inflicted by a minor upon the
property of others, as evidenced by behavior which has caused substantial loss or
damage to the property of others; or

(b) The minor has threatened the physical safety of another and has a history
of one or more violent acts.

(39) "Managed care organization" has the same meaning as provided in
RCW 71.24.025.

(40) "Medical clearance" means a physician or other health care provider
has determined that a person is medically stable and ready for referral to the
designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested service which
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental
disorder or substance use disorder; or (b) prevent the progression of a mental
disorder or substance use disorder that endangers life or causes suffering and
pain, or results in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there is no adequate
less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history,
antisocial behavior, or intellectual disabilities alone is insufficient to justify a
finding of "mental disorder" within the meaning of this section.
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(43) "Mental health professional" ((means—a—psyechiatrist—psyechiatrie

the-department-of-health-under-this-ehapter:)) has the same meaning as provided
in RCW 71.05.020.

(44) "Minor" means any person under the age of eighteen years.

(45) "Outpatient treatment” means any of the nonresidential services
mandated under chapter 71.24 RCW and provided by licensed or certified
behavioral health agencies as identified by RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW 26.26A.010,
including either parent if custody is shared under a joint custody agreement, or a
person or agency judicially appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "parent" also includes a person to whom a parent defined in
(a) of this subsection has given a signed authorization to make health care
decisions for the adolescent, a stepparent who is involved in caring for the
adolescent, a kinship caregiver who is involved in caring for the adolescent, or
another relative who is responsible for the health care of the adolescent, who
may be required to provide a declaration under penalty of perjury stating that he
or she is a relative responsible for the health care of the adolescent pursuant to
chapter 5.50 RCW. If a dispute arises between individuals authorized to act as a
parent for the purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(48) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, that constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental illness, substance
use disorders, or both mental illness and substance use disorders.

(50) "Professional person in charge" or "professional person" means a
physician, other mental health professional, or other person empowered by an
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program with
authority to make admission and discharge decisions on behalf of that facility.

(51) "Psychiatric nurse" means a registered nurse who has experience in the
direct treatment of persons who have a mental illness or who are emotionally
disturbed, such experience gained under the supervision of a mental health
professional.

(52) "Psychiatrist" means a person having a license as a physician in this
state who has completed residency training in psychiatry in a program approved

[2469 |



Ch. 367 WASHINGTON LAWS, 2024

by the American Medical Association or the American Osteopathic Association,
and is board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist under chapter
18.83 RCW.

(54) "Public agency" means any evaluation and treatment facility or
institution, or hospital, or approved substance use disorder treatment program
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the
care and treatment of persons with mental illness, substance use disorders, or
both mental illness and substance use disorders if the agency is operated directly
by federal, state, county, or municipal government, or a combination of such
governments.

(55) "Release" means legal termination of the commitment under the
provisions of this chapter.

(56) "Resource management services" has the meaning given in chapter
71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent or estate, or
any other person legally responsible for support of the minor.

(58) "Secretary" means the secretary of the department or secretary's
designee.

(59) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(1) Assessment and treatment, provided by certified substance use disorder
professionals or co-occurring disorder specialists;

(i1) Clinical stabilization services;

(iii) Acute or subacute detoxification services for intoxicated individuals;
and

(iv) Discharge assistance provided by certified substance use disorder
professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual;

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health.

(60) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.

(61) "Start of initial detention" means the time of arrival of the minor at the
first evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
offering inpatient treatment if the minor is being involuntarily detained at the
time. With regard to voluntary patients, "start of initial detention" means the
time at which the minor gives notice of intent to leave under the provisions of
this chapter.
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(62) "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment.

(63) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(64) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW.

(65) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties.

(66) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, the department of
health, the authority, behavioral health organizations and their staffs, and by
treatment facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service stemming from a
medical service. Treatment records do not include notes or records maintained
for personal use by a person providing treatment services for the department, the
department of health, the authority, behavioral health organizations, or a
treatment facility if the notes or records are not available to others.

(67) "Video" means the delivery of behavioral health services through the
use of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis responder, for the
purpose of evaluation. "Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

(68) "Violent act" means behavior that resulted in homicide, attempted
suicide, injury, or substantial loss or damage to property.

69) "23-hour crisis relief center" has the same meaning as provided in
RCW 71.24.025.

Sec. 4. RCW 71.34.020 and 2023 ¢ 433 s 13 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a minor
should be examined or treated as a patient in a hospital.

(2) "Adolescent" means a minor thirteen years of age or older.

(3) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
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use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(4) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program" means a program
for minors with substance use disorders provided by a treatment program
licensed or certified by the department of health as meeting standards adopted
under chapter 71.24 RCW.

(6) "Attending staff' means any person on the staff of a public or private
agency having responsibility for the care and treatment of a minor patient.

(7) "Authority" means the Washington state health care authority.

(8) "Behavioral health administrative services organization" has the same
meaning as provided in RCW 71.24.025.

(9) "Behavioral health disorder" means either a mental disorder as defined
in this section, a substance use disorder as defined in this section, or a co-
occurring mental disorder and substance use disorder.

(10) "Child psychiatrist" means a person having a license as a physician and
surgeon in this state, who has had graduate training in child psychiatry in a
program approved by the American Medical Association or the American
Osteopathic Association, and who is board eligible or board certified in child
psychiatry.

(11) "Children's mental health specialist" means:

(a) A mental health professional who has completed a minimum of one
hundred actual hours, not quarter or semester hours, of specialized training
devoted to the study of child development and the treatment of children; and

(b) A mental health professional who has the equivalent of one year of full-
time experience in the treatment of children under the supervision of a children's
mental health specialist.

(12) "Commitment" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor is in need of
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less
restrictive alternative treatment.

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms.

(14) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department of health under RCW 71.24.035,
such as a residential treatment facility or a hospital, which has been designed to
assess, diagnose, and treat individuals experiencing an acute crisis without the
use of long-term hospitalization, or to determine the need for involuntary
commitment of an individual.

(16) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment.
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(17) "Department" means the department of social and health services.

(18) "Designated crisis responder" has the same meaning as provided in
RCW 71.05.020.

(19) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter.

(20) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department.

(21) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.

(22) "Director" means the director of the authority.

(23) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order.

(24) "Evaluation and treatment facility" means a public or private facility or
unit that is licensed or certified by the department of health to provide
emergency, inpatient, residential, or outpatient mental health evaluation and
treatment services for minors. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the state or federal
agency does not require licensure or certification. No correctional institution or
facility, juvenile court detention facility, or jail may be an evaluation and
treatment facility within the meaning of this chapter.

(25) "Evaluation and treatment program" means the total system of services
and facilities coordinated and approved by a county or combination of counties
for the evaluation and treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result of a
behavioral health disorder, (a) is in danger of serious physical harm resulting
from a failure to provide for his or her essential human needs of health or safety,
or (b) manifests severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or her actions and
is not receiving such care as is essential for his or her health or safety.

(27) "Habilitative services" means those services provided by program
personnel to assist minors in acquiring and maintaining life skills and in raising
their levels of physical, behavioral, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court that
conforms to the requirements of RCW 71.34.910.

(29) "History of one or more violent acts" refers to the period of time five
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a mental health facility, a long-term
substance use disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which states:
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(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

(31)(a) "Inpatient treatment" means twenty-four-hour-per-day mental health
care provided within a general hospital, psychiatric hospital, residential
treatment facility licensed or certified by the department of health as an
evaluation and treatment facility for minors, secure withdrawal management and
stabilization facility for minors, or approved substance use disorder treatment
program for minors.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "inpatient treatment" has the meaning included in (a) of this
subsection and any other residential treatment facility licensed under chapter
71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(33) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031((9))) (22)(a).

(35) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public behavioral health service providers under RCW
71.05.130.

(36) "Less restrictive alternative" or "less restrictive setting" means
outpatient treatment provided to a minor as a program of individualized
treatment in a less restrictive setting than inpatient treatment that includes the
services described in RCW 71.34.755, including residential treatment.

(37) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(38) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a minor
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a minor upon another individual, as evidenced by behavior which has caused
harm, substantial pain, or which places another person or persons in reasonable
fear of harm to themselves or others; or (iii) physical harm will be inflicted by a
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minor upon the property of others, as evidenced by behavior which has caused
substantial loss or damage to the property of others; or

(b) The minor has threatened the physical safety of another and has a history
of one or more violent acts.

(39) "Managed care organization" has the same meaning as provided in
RCW 71.24.025.

(40) "Medical clearance" means a physician or other health care provider
has determined that a person is medically stable and ready for referral to the
designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested service which
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental
disorder or substance use disorder; or (b) prevent the progression of a mental
disorder or substance use disorder that endangers life or causes suffering and
pain, or results in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there is no adequate
less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history,
antisocial behavior, or intellectual disabilities alone is insufficient to justify a
finding of "mental disorder" within the meaning of this section.

(43) "Mental health professional" ((means—a—psyechiatrist—psyehiatrie
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-)) has the same meaning as provided
in RCW 71.05.020.

(44) "Minor" means any person under the age of eighteen years.

(45) "Outpatient treatment" means any of the nonresidential services
mandated under chapter 71.24 RCW and provided by licensed or certified
behavioral health agencies as identified by RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW 26.26A.010,
including either parent if custody is shared under a joint custody agreement, or a
person or agency judicially appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW 71.34.600
through 71.34.670, "parent" also includes a person to whom a parent defined in
(a) of this subsection has given a signed authorization to make health care
decisions for the adolescent, a stepparent who is involved in caring for the
adolescent, a kinship caregiver who is involved in caring for the adolescent, or
another relative who is responsible for the health care of the adolescent, who
may be required to provide a declaration under penalty of perjury stating that he
or she is a relative responsible for the health care of the adolescent pursuant to
chapter 5.50 RCW. If a dispute arises between individuals authorized to act as a
parent for the purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.
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(48) "Physician assistant” means a person licensed as a physician assistant
under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, that constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental illness, substance
use disorders, or both mental illness and substance use disorders.

(50) "Professional person in charge" or "professional person" means a
physician, other mental health professional, or other person empowered by an
evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program with
authority to make admission and discharge decisions on behalf of that facility.

(51) "Psychiatric nurse" means a registered nurse who has experience in the
direct treatment of persons who have a mental illness or who are emotionally
disturbed, such experience gained under the supervision of a mental health
professional.

(52) "Psychiatrist" means a person having a license as a physician in this
state who has completed residency training in psychiatry in a program approved
by the American Medical Association or the American Osteopathic Association,
and is board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist under chapter
18.83 RCW.

(54) "Public agency" means any evaluation and treatment facility or
institution, or hospital, or approved substance use disorder treatment program
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the
care and treatment of persons with mental illness, substance use disorders, or
both mental illness and substance use disorders if the agency is operated directly
by federal, state, county, or municipal government, or a combination of such
governments.

(55) "Release" means legal termination of the commitment under the
provisions of this chapter.

(56) "Resource management services" has the meaning given in chapter
71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent or estate, or
any other person legally responsible for support of the minor.

(58) "Secretary" means the secretary of the department or secretary's
designee.

(59) "Secure withdrawal management and stabilization facility" means a
facility operated by either a public or private agency or by the program of an
agency which provides care to voluntary individuals and individuals
involuntarily detained and committed under this chapter for whom there is a
likelihood of serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance use disorder
professionals or co-occurring disorder specialists;

[2476]



WASHINGTON LAWS, 2024 Ch. 367

(i1) Clinical stabilization services;

(ii1) Acute or subacute detoxification services for intoxicated individuals;
and

(iv) Discharge assistance provided by certified substance use disorder
professionals or co-occurring disorder specialists, including facilitating
transitions to appropriate voluntary or involuntary inpatient services or to less
restrictive alternatives as appropriate for the individual;

(b) Include security measures sufficient to protect the patients, staff, and
community; and

(c) Be licensed or certified as such by the department of health.

(60) "Severe deterioration from safe behavior" means that a person will, if
not treated, suffer or continue to suffer severe and abnormal mental, emotional,
or physical distress, and this distress is associated with significant impairment of
judgment, reason, or behavior.

(61) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.

(62) "Start of initial detention" means the time of arrival of the minor at the
first evaluation and treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
offering inpatient treatment if the minor is being involuntarily detained at the
time. With regard to voluntary patients, "start of initial detention" means the
time at which the minor gives notice of intent to leave under the provisions of
this chapter.

(63) "Store and forward technology" means use of an asynchronous
transmission of a person's medical information from a mental health service
provider to the designated crisis responder which results in medical diagnosis,
consultation, or treatment.

(64) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(65) "Substance use disorder professional" means a person certified as a
substance use disorder professional by the department of health under chapter
18.205 RCW.

(66) "Therapeutic court personnel" means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties.

(67) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, the department of
health, the authority, behavioral health organizations and their staffs, and by
treatment facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service stemming from a
medical service. Treatment records do not include notes or records maintained
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for personal use by a person providing treatment services for the department, the
department of health, the authority, behavioral health organizations, or a
treatment facility if the notes or records are not available to others.

(68) "Video" means the delivery of behavioral health services through the
use of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis responder, for the
purpose of evaluation. "Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

(69) "Violent act" means behavior that resulted in homicide, attempted
suicide, injury, or substantial loss or damage to property.

70) "23-hour crisis relief center" has the same meaning as provided in
RCW 71.24.025.

Sec. 5. RCW 71.34.351 and 2023 ¢ 433 s 14 are each amended to read as
follows:

A peace officer may take or authorize a minor to be taken into custody and
immediately delivered to an appropriate crisis stabilization unit, 23-hour crisis
relief center, evaluation and treatment facility, secure withdrawal management
and stabilization facility, approved substance use disorder treatment program, or
the emergency department of a local hospital when he or she has reasonable
cause to believe that such minor is suffering from a behavioral health disorder
and presents an imminent likelihood of serious harm or is gravely disabled. Until
July 1, 2026, a peace officer's delivery of a minor to a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program is subject to the availability of a secure withdrawal
management and stabilization facility or approved substance use disorder
treatment program with adequate space for the minor.

Sec. 6. RCW 71.34.375 and 2019 ¢ 446 s 25 are each amended to read as
follows:

(1) If a parent or guardian, for the purpose of mental health treatment,
substance use disorder treatment, or evaluation, brings his or her minor child to
an evaluation and treatment facility, a hospital emergency room, an inpatient
facility licensed under chapter 72.23 RCW, an inpatient facility licensed under
chapter 70.41 or 71.12 RCW operating inpatient psychiatric beds for minors, a
secure withdrawal management and stabilization facility, a 23-hour crisis relief
center, or an approved substance use disorder treatment program, the facility is
required to promptly provide written and verbal notice of all statutorily available
treatment options contained in this chapter. The notice need not be given more
than once if written and verbal notice has already been provided and documented
by the facility.

(2) The provision of notice must be documented by the facilities required to
give notice under subsection (1) of this section and must be accompanied by a
signed acknowledgment of receipt by the parent or guardian. The notice must
contain the following information:

(a) All current statutorily available treatment options including but not
limited to those provided in this chapter; and

(b) The procedures to be followed to utilize the treatment options described
in this chapter.
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(3) The department of health shall produce, and make available, the written
notification that must include, at a minimum, the information contained in
subsection (2) of this section. The department of health must revise the written
notification as necessary to reflect changes in the law.

Sec. 7. RCW 71.34.430 and 2019 c 381 s 22 are each amended to read as
follows:

A mental health agency, psychiatric hospital, ((e¥)) evaluation and treatment
facility, crisis stabilization unit, or 23-hour crisis relief center may release
mental health information about an adolescent to a parent of the adolescent
without the consent of the adolescent by following the limitations and
restrictions of RCW 70.02.240 and 70.02.265.

NEW SECTION. Sec. 8. A new section is added to chapter 71.34 RCW
under the subchapter heading "GENERAL" to read as follows:

If an adolescent is brought to or accepted at a 23-hour crisis relief center and
thereafter refuses to stay voluntarily, and the professional staff of the 23-hour
crisis relief center regard the adolescent as presenting as a result of a behavioral
health disorder an imminent likelihood of serious harm, or presenting as an
imminent danger because of grave disability, they may detain the adolescent for
sufficient time to enable the designated crisis responder to complete an
evaluation but for no more than 12 hours from the time the professional staff
notify the designated crisis responder of the need for evaluation. If involuntary
commitment criteria are met, the professional staff may authorize the adolescent
being further held in custody or transported to a hospital emergency department,
evaluation and treatment center, secure withdrawal management and
stabilization facility, or approved substance use disorder treatment program
pursuant to the provisions of this chapter.

NEW SECTION. Sec. 9. Section 4 of this act takes effect when section 13,
chapter 433, Laws of 2023 takes effect.

Passed by the Senate February 9, 2024.

Passed by the House February 28, 2024.
Approved by the Governor March 29, 2024.

Filed in Office of Secretary of State April 1, 2024.

CHAPTER 368
[Engrossed Second Substitute Senate Bill 6251]
BEHAVIORAL HEALTH CRISIS RESPONSE SERVICES—REGIONAL COORDINATION

AN ACT Relating to coordination of regional behavioral health crisis response services;
amending RCW 71.24.045; reenacting and amending RCW 71.24.025 and 71.24.890; and adding a
new section to chapter 71.24 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 71.24 RCW to
read as follows:

Behavioral health administrative services organizations shall use their
authorities under RCW 71.24.045 to establish coordination within the behavioral
health crisis response system in each regional service area including, but not

[2479 ]



Ch. 368 WASHINGTON LAWS, 2024

limited to, establishing comprehensive protocols for dispatching mobile rapid
response crisis teams and community-based crisis teams. In furtherance of this:

(1) The behavioral health administrative services organization may convene
regional behavioral health crisis response system partners and stakeholders
within available resources for the purpose of establishing clear regional
protocols which memorialize expectations, understandings, lines of
communication, and strategies for optimizing crisis response in the regional
service area. The regional protocols must describe how crisis response partners
will share information consistent with data-sharing requirements under RCW
71.24.890, including real-time information sharing between 988 contact hubs,
regional crisis lines, or their successors, to create a seamless delivery system that
is person-centered;

(2) Behavioral health administrative services organizations shall submit
regional protocols created under subsection (1) of this section to the authority for
approval. If the authority does not respond within 90 days of submission, the
regional protocols shall be considered approved until such time as the behavioral
health administrative services organization and the authority agree to updated
protocols. A behavioral health administrative services organization must notify
the authority by January 1, 2025, if it does not intend to develop and submit
regional protocols;

(3) A Dbehavioral health administrative services organization may
recommend to the department the 988 contact hub or hubs which it determines to
be the best fit for partnership and implementation of regional protocols in its
regional service area among candidates which are able to meet necessary state
and federal requirements. The 988 contact hub or hubs recommended by the
behavioral health administrative services organization must be able to connect to
the culturally appropriate behavioral health crisis response services established
under this chapter;

(4) The department may designate additional 988 contact hubs
recommended by a behavioral health administrative services organization within
available resources and when the addition of more hubs is consistent with the
rules adopted under RCW 71.24.890 and a need identified in regional protocols.
If the department declines to designate a 988 contact hub that has been
recommended by a behavioral health administrative services organization, the
department shall provide a written explanation of its reasons to the behavioral
health administrative services organization;

(5) The department and the authority shall provide support to a behavioral
health administrative services organization in the development of protocols
under subsection (1) of this section upon request by the behavioral health
administrative services organization;

(6) Regional protocols established under subsection (1) of this section must
be in writing and, once approved, copies shall be provided to the department,
authority, and state 911 coordination office. The regional protocols should be
updated as needed and at intervals of no longer than three years; and

(7) For the purpose of subsection (1) of this section, partners and
stakeholders in the coordinated regional behavioral health crisis response system
include but are not limited to regional crisis lines, 988 contact hubs, certified
public safety telecommunicators, local governments, tribal governments, first
responders, co-response teams, mobile rapid response crisis teams, hospitals,
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organizations representing persons with lived experience, and behavioral health
agencies.

Sec. 2. RCW 71.24.025 and 2023 ¢ 454 s 1 and 2023 c 433 s | are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "23-hour crisis relief center" means a community-based facility or
portion of a facility serving adults, which is licensed or certified by the
department of health and open 24 hours a day, seven days a week, offering
access to mental health and substance use care for no more than 23 hours and 59
minutes at a time per patient, and which accepts all behavioral health crisis walk-
ins drop-offs from first responders, and individuals referred through the 988
system regardless of behavioral health acuity, and meets the requirements under
RCW 71.24.916.

(2) "988 crisis hotline" means the universal telephone number within the
United States designated for the purpose of the national suicide prevention and
mental health crisis hotline system operating through the national suicide
prevention lifeline.

(3) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, a gravely disabled minor as defined in RCW 71.34.020; or

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(4) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(5) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
licensed or certified by the department as meeting standards adopted under this
chapter.

(6) "Authority" means the Washington state health care authority.

(7) "Available resources" means funds appropriated for the purpose of
providing community behavioral health programs, federal funds, except those
provided according to Title XIX of the Social Security Act, and state funds
appropriated under this chapter or chapter 71.05 RCW by the legislature during
any biennium for the purpose of providing residential services, resource
management services, community support services, and other behavioral health
services. This does not include funds appropriated for the purpose of operating
and administering the state psychiatric hospitals.

(8) "Behavioral health administrative services organization" means an entity
contracted with the authority to administer behavioral health services and
programs under RCW 71.24.381, including crisis services and administration of
chapter 71.05 RCW, the involuntary treatment act, for all individuals in a defined
regional service area.
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(9) "Behavioral health aide" means a counselor, health educator, and
advocate who helps address individual and community-based behavioral health
needs, including those related to alcohol, drug, and tobacco abuse as well as
mental health problems such as grief, depression, suicide, and related issues and
is certified by a community health aide program of the Indian health service or
one or more tribes or tribal organizations consistent with the provisions of 25
U.S.C. Sec. 16161 and RCW 43.71B.010 (7) and (8).

(10) "Behavioral health provider" means a person licensed under chapter
18.57, 18.71, 18.71A, 18.83, 18.205, 18.225, or 18.79 RCW, as it applies to
registered nurses and advanced registered nurse practitioners.

(11) "Behavioral health services" means mental health services, substance
use disorder treatment services, and co-occurring disorder treatment services as
described in this chapter and chapter 71.36 RCW that, depending on the type of
service, are provided by licensed or certified behavioral health agencies,
behavioral health providers, or integrated into other health care providers.

(12) "Child" means a person under the age of eighteen years.

(13) "Chronically mentally ill adult" or "adult who is chronically mentally
ill" means an adult who has a mental disorder and meets at least one of the
following criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the authority by
rule consistent with Public Law 92-603, as amended.

(14) "Clubhouse" means a community-based program that provides
rehabilitation services and is licensed or certified by the department.

(15) "Community behavioral health program" means all expenditures,
services, activities, or programs, including reasonable administration and
overhead, designed and conducted to prevent or treat substance use disorder,
mental illness, or both in the community behavioral health system.

(16) "Community behavioral health service delivery system" means public,
private, or tribal agencies that provide services specifically to persons with
mental disorders, substance use disorders, or both, as defined under RCW
71.05.020 and receive funding from public sources.

(17) "Community support services" means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for persons who are
mentally ill being considered for placement in nursing homes as required by
federal law, screening for patients being considered for admission to residential
services, diagnosis and treatment for children who are acutely mentally ill or
severely emotionally or behaviorally disturbed discovered under screening
through the federal Title XIX early and periodic screening, diagnosis, and
treatment program, investigation, legal, and other nonresidential services under
chapter 71.05 RCW, case management services, psychiatric treatment including
medication supervision, counseling, psychotherapy, assuring transfer of relevant
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patient information between service providers, recovery services, and other
services determined by behavioral health administrative services organizations.

(18) "Community-based crisis team" means a team that is part of an
emergency medical services agency, a fire service agency, a public health
agency, a medical facility, a nonprofit crisis response provider, or a city or
county government entity, other than a law enforcement agency, that provides
the on-site community-based interventions of a mobile rapid response crisis
team for individuals who are experiencing a behavioral health crisis.

(19) "Consensus-based" means a program or practice that has general
support among treatment providers and experts, based on experience or
professional literature, and may have anecdotal or case study support, or that is
agreed but not possible to perform studies with random assignment and
controlled groups.

(20) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a behavioral health
administrative services organization, or two or more of the county authorities
specified in this subsection which have entered into an agreement to establish a
behavioral health administrative services organization.

(21) "Crisis stabilization services" means services such as 23-hour crisis
relief centers, crisis stabilization units, short-term respite facilities, peer-run
respite services, and same-day walk-in behavioral health services, including
within the overall crisis system components that operate like hospital emergency
departments that accept all walk-ins, and ambulance, fire, and police drop-offs,
or determine the need for involuntary hospitalization of an individual.

(22) "Crisis stabilization unit" has the same meaning as under RCW
71.05.020.

(23) "Department" means the department of health.

(24) "Designated 988 contact hub" or "988 contact hub" means a state-
designated contact center that streamlines clinical interventions and access to
resources for people experiencing a behavioral health crisis and participates in
the national suicide prevention lifeline network to respond to statewide or
regional 988 contacts that meets the requirements of RCW 71.24.890.

(25) "Designated crisis responder" has the same meaning as in RCW
71.05.020.

(26) "Director" means the director of the authority.

(27) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning.

(28) "Early adopter" means a regional service area for which all of the
county authorities have requested that the authority purchase medical and
behavioral health services through a managed care health system as defined
under RCW 71.24.380(7).

(29) "Emerging best practice" or "promising practice" means a program or
practice that, based on statistical analyses or a well established theory of change,
shows potential for meeting the evidence-based or research-based criteria, which
may include the use of a program that is evidence-based for outcomes other than
those listed in subsection (30) of this section.
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(30) "Evidence-based" means a program or practice that has been tested in
heterogeneous or intended populations with multiple randomized, or statistically
controlled evaluations, or both; or one large multiple site randomized, or
statistically controlled evaluation, or both, where the weight of the evidence
from a systemic review demonstrates sustained improvements in at least one
outcome. "Evidence-based" also means a program or practice that can be
implemented with a set of procedures to allow successful replication in
Washington and, when possible, is determined to be cost-beneficial.

(31) "First responders" includes ambulance, fire, mobile rapid response
crisis team, coresponder team, designated crisis responder, fire department
mobile integrated health team, community assistance referral and education
services program under RCW 35.21.930, and law enforcement personnel.

(32) "Indian health care provider" means a health care program operated by
the Indian health service or by a tribe, tribal organization, or urban Indian
organization as those terms are defined in the Indian health care improvement
act (25 U.S.C. Sec. 1603).

(33) "Intensive behavioral health treatment facility" means a community-
based specialized residential treatment facility for individuals with behavioral
health conditions, including individuals discharging from or being diverted from
state and local hospitals, whose impairment or behaviors do not meet, or no
longer meet, criteria for involuntary inpatient commitment under chapter 71.05
RCW, but whose care needs cannot be met in other community-based placement
settings.

(34) "Licensed or certified behavioral health agency" means:

(a) An entity licensed or certified according to this chapter or chapter 71.05
RCW;

(b) An entity deemed to meet state minimum standards as a result of
accreditation by a recognized behavioral health accrediting body recognized and
having a current agreement with the department; or

(c) An entity with a tribal attestation that it meets state minimum standards
for a licensed or certified behavioral health agency.

(35) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(36) "Long-term inpatient care" means inpatient services for persons
committed for, or volun