SEVENTY FOURTH DAY, MARCH 25, 2021 1

SIXTY SEVENTH LEGISLATURE - REGULAR SESSION

SEVENTY FOURTH DAY

The House was called to order at 9:55 a.m. by the
Speaker (Representative Orwall presiding).

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

There being no objection, the House advanced to the
fifth order of business.

REPORTS OF STANDING COMMITTEES
March 23, 2021

E2SSB 5022  Prime Sponsor, Committee on Ways &
Means: Managing solid waste through
prohibitions on expanded polystyrene,
providing for food serviceware upon
customer request, and requiring recycled
content in plastic beverage containers.
(REVISED FOR ENGROSSED:
Managing solid waste through prohibitions
on expanded polystyrene, providing for
food serviceware upon customer request,
and addressing plastic packaging. )
Reported by Committee on Environment &
Energy

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. FINDINGS—
INTENT. (1) The legislature finds that
minimum recycled content requirements
for plastic beverage containers, trash
bags, and household cleaning and personal
care product containers, bans on
problematic and unnecessary plastic
packaging, and standards for customer
opt-in for food service packaging and
accessories are among actions needed to
improve the state's recycling system as
well as reduce litter.

(2) By implementing a minimum recycled
content requirement for plastic beverage
containers, trash Dbags, and household
cleaning and personal care product
containers; prohibiting the sale and
distribution of certain expanded
polystyrene products; and establishing
optional serviceware requirements as
provided for in this chapter; the
legislature intends to take another step
towards ensuring plastic packaging and
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other packaging materials are reduced,
recycled, and reused.

NEW SECTION. Sec. 2. DEFINITIONS.
The definitions 1in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Beverage" means beverages
identified in (a) through (f) of this
subsection, intended for human or animal
consumption, and in a quantity more than
or equal to two fluid ounces and less
than or equal to one gallon:

(a) Water and flavored water;

(b) Beer or other malt beverages;
(c) Wine;

(d) Distilled spirits;

(e) Mineral water, soda water, and
similar carbonated soft drinks; and

(f) Any Dbeverage other than those
specified in (a) through (e) of this
subsection, except infant formula as
defined in 21 U.S.C. Sec. 321(z), medical
food as defined in 21 U.S.C. Sec.
360ee (b) (3), or fortified oral
nutritional supplements used for persons
who require supplemental or sole source
nutritional needs due to special dietary
needs directly related to cancer, chronic
kidney disease, diabetes, or other
medical conditions as determined by the
department.

(2) "Beverage manufacturing industry"
means an association that represents
beverage producers.

(3) "Condiment packaging” means
packaging used to deliver single-serving
condiments to customers. Condiment
packaging includes, but is not limited
to, single-serving packaging for
ketchup, mustard, relish, mayonnaise,
hot sauce, coffee creamer, salad
dressing, jelly, jam, and soy sauce.

(4) "Covered product" means an item in
one of the following categories subject
to minimum postconsumer recycled content
requirements:

(a) Plastic trash bags;
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(b) Household cleaning and personal
care products that use plastic household
cleaning and ©personal care product
containers; and

(c) Beverages that use plastic
beverage containers.

(5) "Dairy milk" means a beverage that
designates milk as the predominant
(first) ingredient in the ingredient list
on the container's label.

(6) "Department" means the department
of ecology.

(7) "Expanded polystyrene" means blown
polystyrene and expanded and extruded
foams that are thermoplastic
petrochemical materials utilizing a
styrene monomer and processed by any
number of techniques including, but not
limited to, fusion of polymer spheres
(expandable bead polystyrene), injection
molding, foam molding, and extrusion-

blow molding (extruded foam
polystyrene) .
(8) "Food service business" means a

business selling or providing food for
consumption on or off the premises, and
includes full-service restaurants, fast
food restaurants, cafes, delicatessens,
coffee shops, grocery stores, vending
trucks or carts, home delivery services,
delivery services provided through an
online application, and business or
institutional cafeterias.

(9) "Food service product" means a
product intended for one-time wuse and
used for food or drink offered for sale
or use. Food service products include,
but are not limited to, containers,
plates, bowls, cups, lids, beverage
containers, meat trays, deli rounds,
utensils, sachets, straws, condiment
packaging, clamshells and other hinged or
lidded containers, wrap, and portion
cups.

(10) "Household cleaning and personal
care product" means any of the following:

(a) Laundry detergents, softeners, and
stain removers;

(b) Household cleaning products;
(c) Liquid soap;

(d) Shampoo, conditioner, styling
sprays and gels, and other hair care
products; or

(e) Lotion, moisturizer, facial toner,
and other skin care products.

(11) "Household cleaning and personal
care product manufacturing industry"
means an association that represents
companies that manufacture household
cleaning and personal care products.

(12) "Licensee" means a manufacturer
or entity who licenses a brand and
manufactures a covered product under that
brand.

(13) "Oral nutritional supplement"
means a manufactured 1liquid, powder
capable of being reconstituted, or solid
product that contains a combination of
carbohydrates, proteins, fats, fiber,
vitamins, and minerals intended to
supplement a portion of a patient's
nutrition intake.

(14) "Plastic Dbeverage container"
means a bottle or other rigid container
that is capable of maintaining its shape
when empty, comprised solely of one or
multiple plastic resins designed to
contain a Dbeverage. Plastic beverage
container does not include:

(a) Refillable Dbeverage containers,
such as containers that are sufficiently
durable for multiple rotations of their
original or similar purpose and are
intended to function in a system of
reuse;

(b) Rigid plastic containers or
plastic bottles that are or are used for
medical devices, medical products that
are required to be sterile,
nonprescription and prescription drugs,
or dietary supplements as defined in RCW
82.08.0293;

(c) Bladders or pouches that contain
wine; or

(d) Liners, caps, corks, closures,
labels, and other items added externally
or internally but otherwise separate from
the structure of the bottle or container.

(15) (a) "Plastic household cleaning
and personal care product container"
means a bottle, Jjug, or other rigid
container with a neck or mouth narrower
than the base, and:

(i) A minimum capacity of eight fluid
ounces or its equivalent volume;

(ii) A maximum capacity of five fluid
gallons or its equivalent volume;

(iii) That is capable of maintaining
its shape when empty;

(iv) Comprised solely of one or
multiple plastic resins; and
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(v) Containing a household cleaning or
personal care product.

(b) "Plastic household cleaning and
personal care product container" does not
include:

(1) Refillable household cleaning and
personal care product containers (i.e.,
containers that are sufficiently durable
for multiple rotations of their original
or similar purpose and are intended to
function in a system of reuse); and

(11) Rigid plastic containers or
plastic bottles that are medical devices,
medical products that are required to be
sterile, and nonprescription and
prescription drugs, dietary supplements
as defined in RCW 82.08.0293, and
packaging used for those products.

(16) "Plastic trash bag" means a bag
that is made of noncompostable plastic,
is at 1least 0.70 mils thick, and is
designed and manufactured for use as a
container to hold, store, or transport
materials to be discarded or recycled,
and includes, but 1is not limited to, a
garbage bag, recycling bag, lawn or leaf
bag, <can liner bag, kitchen bag, or
compactor bag. "Plastic trash bag" does
not include any compostable bags meeting
the requirements of chapter 70A.455 RCW.

(17) "Plastic trash bag manufacturing
industry" means an association that
represents companies that manufacture
plastic trash bags.

(18) "Postconsumer recycled content"
means the content of a covered product
made of recycled materials derived
specifically from recycled material
generated by households or by commercial,
industrial, and institutional facilities
in their role as end users of a product
that can no longer be wused for its
intended purpose. "Postconsumer recycled
content" includes returns of material
from the distribution chain.

(19) (a) "Producer" means the following
person responsible for compliance with
minimum postconsumer recycled content
requirements under this chapter for a
covered product sold, offered for sale,
or distributed in or into this state:

(i) If the covered product is sold
under the manufacturer's own brand or
lacks identification of a brand, the
producer is the person who manufactures
the covered product;

(ii) If the covered product is
manufactured by a person other than the

brand owner, the producer is the person
who is the licensee of a brand or
trademark under which a covered product
is sold, offered for sale, or distributed
in or into this state, whether or not the
trademark 1is registered in this state,
unless the manufacturer or brand owner of
the covered product has agreed to accept
responsibility under this chapter; or

(iii) If there is no person described
in (a) (i) and (ii) of this subsection
within the United States, the producer is
the person who imports the covered
product into the United States to be
sold, offered for sale, or distributed in
or into this state.

(b) "Producer" does not include:

(1) Government agencies,
municipalities, or other political
subdivisions of the state;

(ii) Registered 501 (c) (3) charitable
organizations and 501 (c) (4) social
welfare organizations; or

(1i1) De minimis producers that
annually sell, offer for sale,
distribute, or import in or into the
country for sale in Washington:

(A) Less than one ton of a single
category of plastic beverage containers,
plastic household cleaning and personal
care containers, or plastic trash bags
each year; or

(B) A single category of a covered
product that in aggregate generates less
than $1,000,000 each year in revenue.

(20) (a) "Retail establishment" means
any person, corporation, partnership,
business, facility, vendor,
organization, or individual that sells or
provides merchandise, goods, or
materials directly to a customer.

(b) "Retail establishment" includes,
but 1is not 1limited to, food service
businesses, grocery stores, department
stores, hardware stores, home delivery
services, pharmacies, liquor stores,
restaurants, catering trucks,
convenience stores, or other retail
stores or vendors, including temporary
stores or vendors at farmers markets,
street fairs, and festivals.

(21) (a) "Utensil" means a product
designed to be used by a consumer to
facilitate the consumption of food or
beverages, including knives, forks,
spoons, cocktail picks, chopsticks,
splash sticks, and stirrers.
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(b) "Utensil" does not include plates,
bowls, cups, and other products used to
contain food or beverages.

NEW SECTION. Sec. 3. POSTCONSUMER
RECYCLED CONTENT. (1) (a) Beginning
January 1, 2023, producers that offer for
sale, sell, or distribute in or into
Washington:

(i) Beverages other than wine in 187
milliliter plastic beverage containers
and dairy milk 1in ©plastic beverage

containers must meet minimum
postconsumer recycled content
requirements established under

subsection (4) of this section; and

(ii) Plastic trash Dbags must meet
minimum postconsumer recycled content
requirements established under
subsection (6) of this section.

(b) Beginning January 1, 2025,
producers that offer for sale, sell, or
distribute in or into Washington

household cleaning and personal care
products in plastic household cleaning
and personal care product containers must
meet minimum postconsumer recycled
content as required under subsection (5)
of this section.

(c) Beginning January 1, 2028,
producers that offer for sale, sell, or
distribute in or into Washington wine in
187 milliliter plastic beverage
containers or dairy milk 1in plastic
beverage containers must meet minimum
postconsumer recycled content as
required wunder subsection (4) of this
section.

(2) (a) On or before April 1, 2022, and
annually thereafter, a producer that
offers for sale, sells, or distributes in
or into Washington covered products must
register with the department
individually or through a third-party
representative registering on behalf of
a group of producers.

(b) The registration information
submitted to the department under this
section must include a 1list of the
producers and the brand names of the
covered products represented 1in the
registration submittal. Beginning April
1, 2024, for plastic trash bags and
plastic beverage containers other than
dairy milk and wine in 187 milliliter
plastic beverage containers, April 1,
2026, for plastic household and personal
care product containers, and April 1,
2027, for wine in 187 milliliter plastic
beverage containers and dairy milk, a

producer may submit registration
information at the same time as the
information submitted through the annual
reporting required under section 4 of
this act.

(3) (a) By January 31, 2022, and every
January 31lst thereafter, the department
must identify the annual costs it expects
to incur to implement this section and
sections 4 through 7 and 12 of this act
in the next fiscal year for each category
of covered products, including rule
making, and submit invoices of costs to
producers or their third-party
representatives. The department must
determine an annual payment by producers
or their third-party representative for
each category of covered products that is
adequate to cover, but not exceed, the
department's full costs to implement,
administer, and enforce this chapter in
the next fiscal vyear, including rule
making, for that category of covered
product. The department must equitably
determine payment amounts for an
individual producer and third-party
representatives within each category of
covered products.

(b) The department must:

(i) Apply any remaining annual payment
funds from the current year to the annual
payment for the coming vyear, 1f the
collected annual payment exceeds the
department's costs for a given year; and

(ii) Increase annual payments for the
coming year to cover the department's
costs, if the collected annual payment
was less than the department's costs for
a given year.

(c) By April 1, 2022, and every April
1st thereafter, producers or their third-
party representative must submit a
payment as determined by the department
under (a) of this subsection.

(4) A producer of a beverage in a
plastic beverage container must meet the
following annual minimum postconsumer
recycled content percentage on average
for the total quantity of ©plastic
beverage containers, by weight, that are
sold, offered for sale, or distributed in
or into Washington by the producer
effective:

(a) For beverages except dairy milk
and wine 1in 187 milliliter plastic
beverage containers:

(i) January 1, 2023, through December
31, 2025: No less than 15 percent
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postconsumer recycled content plastic by
weight;

(ii) January 1, 2026, through December
31, 2030: ©No 1less than 25 percent
postconsumer recycled content plastic by
weight; and

(iii) On and after January 1, 2031: No
less than 50 percent postconsumer
recycled content plastic by weight.

(b) For wine in 187 milliliter plastic
beverage containers and dairy milk:

(i) January 1, 2028, through December
31, 2030: ©No 1less than 15 percent
postconsumer recycled content plastic by
weight;

(ii) January 1, 2031, through December
31, 2035: ©No 1less than 25 percent
postconsumer recycled content plastic by
weight; and

(iii) On and after January 1, 2036: No
less than 50 percent postconsumer
recycled content plastic by weight.

(5) A producer of household cleaning
and personal care products in plastic
containers must meet the following annual
minimum postconsumer recycled content
percentage on average for the total
quantity of plastic containers, by
weight, that are sold, offered for sale,
or distributed in or into Washington by
the producer effective:

(a) January 1, 2025, through December
31, 2027: ©No 1less than 15 percent
postconsumer recycled content plastic by
weight;

(b) January 1, 2028, through December
31, 2030: ©No 1less than 25 percent
postconsumer recycled content plastic by
weight; and

(c) On and after January 1, 2031: No
less than 50 percent postconsumer
recycled content plastic by weight.

(6) A producer of plastic trash bags
must meet the following annual minimum
postconsumer recycled content percentage
on average for the total quantity of
plastic trash bags, by weight, that are
sold, offered for sale, or distributed in
or 1into Washington by the producer
effective:

(a) January 1, 2023, through December
31, 2024: ©No 1less than 10 percent
postconsumer recycled content plastic by
weight;

(b) January 1, 2025, through December
31, 2026: ©No less than 15 percent
postconsumer recycled content plastic by
weight; and

(c) On and after January 1, 2027: No
less than 20 percent postconsumer
recycled content plastic by weight.

(7) (a) Beginning January 1, 2025, the
department may, on an annual basis,
review and determine for the following
year whether to adjust the minimum
postconsumer recycled content percentage
required for a type of container or
product or category of covered products
pursuant to subsection (4), (5), or (6)
of this section. The department's review
may be initiated by the department or at
the petition of a producer or a producer
manufacturing industry not more than once
annually. In making a determination
pursuant to this subsection, the
department must consider, at a minimum,
all of the following factors:

(i) Changes 1in market conditions,
including supply and demand for
postconsumer recycled content plastics,
collection rates, and bale availability
both domestically and globally;

(ii) Recycling rates;

(iii) The availability of recycled
plastic suitable to meet the minimum
postconsumer recycled content
requirements pursuant to subsection (4),
(5), or (6) of this section, including
the availability of high quality recycled
plastic, and food-grade recycled plastic
from recycling programs;

(iv) The capacity of recycling or
processing infrastructure;

(v) The technical feasibility of
achieving the minimum postconsumer
recycled content requirements in covered
products that are regulated under 21
C.F.R., chapter I, subchapter G, 7 U.S.C.
Sec. 136, 15 U.S.C. Sec. 1471-1477, 49
C.F.R. Sec. 178.33b, 49 C.F.R. Sec. 173,
40 C.F.R. Sec. 152.10, 15 U.S.C. Sec.
1261-1278, 49 U.S.C. 5101 et seqgq., 49
C.F.R. Sec. 178.509, 49 C.F.R. Sec.
179.522, 49 C.F.R. Sec. 178.600-609, and
other federal laws; and

(vi) The progress made by producers in
achieving the goals of this section.

(b) Under (a) of this subsection:

(1) The department may not adjust the
minimum postconsumer recycled content
requirements above the minimum
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postconsumer recycled content
percentages for the year under review
required pursuant to subsection (4), (5),

or (6) of this section.

(ii) For plastic household cleaning
and personal care product containers, the
department may not adjust the minimum

postconsumer recycled content
requirements above the minimum
postconsumer recycled content

percentages for the year under review
required pursuant to subsection (5) of
this section or below a minimum of 10
percent.

(iii) For plastic trash bags, the
department may not adjust the minimum

postconsumer recycled content
requirements above the minimum
postconsumer recycled content

percentages for the year under review
required pursuant to subsection (6) of
this section or Dbelow the minimum
percentage required in subsection (6) (a)
of this section.

(c) The manufacturing industry for a
covered product or a producer may appeal
a decision by the department to adjust
postconsumer recycled content
percentages under (a) of this subsection
to the pollution control hearings board
within 30 days of the department's
determination.

(8) A producer that does not achieve
the postconsumer recycled content
requirements established under this
section is subject to penalties
established in section 5 of this act.

(9) (a) A city, town, county, or
municipal corporation may not implement
local recycled content requirements for
a covered product that 1s subject to
minimum postconsumer recycled content
requirements established in this
section.

(b) A city, town, county, or municipal
corporation may establish local
purchasing requirements that include
recycled content standards that exceed
the minimum recycled content
requirements established by this chapter
for plastic household cleaning and
personal care product containers or
plastic trash bags purchased by a city,
town, or municipal corporation, or its
contractor.

(10) The department may enter into
contracts for the services required to
implement this chapter and related duties
of the department.

NEW SECTION. Sec. 4. PRODUCER
REPORTING REQUIREMENTS. (1) (a) Except as
provided in (b) and (c) of this

subsection, beginning April 1, 2024, each
producer of covered products,
individually or through a third party
representing a group of producers, must
provide an annual report to the
department that includes the amount in
pounds of virgin plastic and the amount
in pounds of postconsumer recycled
content by resin type used for each
category of covered products that are
sold, offered for sale, or distributed in
or into Washington state, including the
total postconsumer recycled content
resins as a percentage of total weight.
The report must be submitted in a format
and manner prescribed by the department.
A manufacturer may submit national data
allocated on a per capita basis for
Washington to approximate the
information required in this subsection
if the producer demonstrates to the
department that state level data are not
available or feasible to generate.

(b) The requirements of (a) of this
subsection apply to household cleaning
and personal care products in plastic
containers beginning April 1, 2026.

(c) The requirements of (a) of this
subsection apply to wine in 187
milliliter plastic beverage containers
and dairy milk in plastic containers
beginning April 1, 2028.

(d) The department must post the

information reported under this
subsection on 1its website, except as
provided in subsection (2) of this
section.

(2) A producer that submits

information or records to the department
under this chapter may request that the
information or records be made available
only for the confidential use of the
department, the director, or the
appropriate division of the department.
The director of the department must give
consideration to the request and if this
action is not detrimental to the public
interest and is otherwise in accordance
with the policies and purposes of
chapter 43.21A RCW, the director must
grant the request for the information to
remain confidential as authorized in
RCW 43.21A.160.

NEW SECTION. Sec. 5. PENALTIES FOR
POSTCONSUMER RECYCLED CONTENT
REQUIREMENTS. (1) (a) A producer that
does not meet the minimum postconsumer
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recycled content requirements pursuant
to section 3 of this act is subject to a
penalty  pursuant to this section.
Beginning June 1lst of the year following
the first year that minimum postconsumer
recycled product content requirements
apply to a category of covered product,
the penalty must be calculated consistent
with subsection (2) of this section
unless a penalty reduction or corrective
action plan has been approved pursuant to
subsection (3) of this section, and
calculated in accordance with subsection
(2) of this section.

(b) A producer that 1is assessed a
penalty pursuant to this section may pay
the penalty to the department in one
payment, in quarterly installments, or
arrange an alternative payment schedule
subject to the approval of the
department, not to exceed a 12-month
payment plan unless an extension 1is
needed due to unforeseen circumstances,
such as a public health emergency, state
of emergency, or natural disaster.

(2) Beginning June 1st of the vyear
following the first year that minimum
postconsumer recycled product content
requirements apply to a category of
covered product, and annually
thereafter, the department shall
determine the penalty for the previous
calendar year based on the postconsumer
recycled content requirement of the
previous calendar year. The department
shall calculate the amount of the penalty
based upon the amounts in pounds in the
aggregate of virgin plastic,
postconsumer recycled content plastic,
and any other plastic per category used
by the producer to produce covered
products sold or offered for sale in or
into Washington state, in accordance with
the following:

(a) (1) The annual penalty amount
assessed to a producer must equal the
product of both of the following: The
total pounds of plastic used per category
multiplied by the relevant minimum
postconsumer recycled ©plastic target
percentage, less the pounds of total
plastic multiplied by the percent of
postconsumer recycled plastic used;
multiplied by 20 cents.

(1ii) Example: [ (Total pounds of
plastic used x minimum postconsumer
recycled plastic target percentage) -
(Total pounds of plastic used x
postconsumer recycled plastic percentage
used)] x 20 cents.

(b) For the purposes of (a) of this
subsection, both of the following apply:

(i) The total pounds of plastic used
must equal the sum of the amount of
virgin plastic, postconsumer recycled
content plastic, and any other plastic
used by the producer, as reported
pursuant to section 4 of this act.

(i1) If the product calculated
pursuant to (a) of this subsection is
equal to or less than zero, a penalty may
not be assessed.

(3) (a) (1) The department shall
consider granting a reduction of
penalties assessed pursuant to this
section for the purpose of meeting the
minimum postconsumer recycled content
requirements required pursuant to
section 3 of this act.

(ii) In determining whether to grant
the reduction pursuant to (a) (i) of this
subsection, the department shall
consider, at a minimum, all of the
following factors:

(A) Anomalous market conditions;

(B) Disruption in, or lack of supply
of, recycled plastics; and

(C) Other factors that have prevented
a producer from meeting the requirements.

(b) In lieu of or in addition to
assessing a penalty under this section,
the department may require a producer to
submit a corrective action plan detailing
how the producer plans to come into
compliance with section 3 of this act.

(4) A producer shall pay the penalty
assessed pursuant to this section, as
applicable, based on the information
reported to the department as required
under section 4 of this act in the form
and manner prescribed by the department.

(5) A producer may appeal the penalty
assessed wunder this section to the
pollution control hearings board within
30 days of assessment.

NEW SECTION. Sec. 6. PENALTIES FOR
REGISTRATION, LABELING, AND REPORTING.
(1) For producers out of compliance with
the registration, reporting, or labeling
requirements of section 3, 4, or 7 of
this act, the department shall provide

written notification and offer
information to producers. For the
purposes of this section, written

notification serves as notice of the
violation. The department must issue at
least two notices of violation Dby
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certified mail prior to assessing a
penalty.

(2) A producer 1in violation of the
registration, reporting, or labeling
requirements in section 3, 4, or 7 of
this act is subject to a civil penalty
for each day of violation in an amount
not to exceed $1,000.

(3) Penalties collected wunder this
section must Dbe deposited in the
recycling enhancement account created in
section 13 of this act.

(4) Penalties issued under this
section are appealable to the pollution
control hearings board established in
chapter 43.21B RCW.

NEW SECTION. Sec. 7. TRASH BAG
LABELING REQUIREMENTS. (1) Beginning
January 1, 2023, producers shall 1label
each container of plastic trash bags
sold, offered for sale, or distributed in
or into Washington with:

(a) The name of the producer and the
city, state, and country where the
producer is located, which may Dbe
designated as the location of the
producer's corporate headquarters; or

(b) A uniform resource locator or
quick response <code to an internet
website that contains the information
required pursuant to (a) of this
subsection.

(2) (a) The provisions of subsection
(1) of this section do not apply to a
plastic bag that is designed and
manufactured to hold, store, or transport
dangerous waste or biomedical waste.

(b) For the purposes of this
subsection:

(i) "Biomedical waste" means any waste
defined as that term under RCW
70A.228.010; and

(ii) "Dangerous waste'" means any waste
defined as dangerous wastes under RCW
70A.300.010.

NEW SECTION. Sec. 8. A new section
is added to chapter 39.26 RCW to read as
follows:

POSTCONSUMER RECYCLED CONTENT IN
PLASTIC TRASH BAGS—PURCHASING PRIORITY.

(1) Beginning July 1, 2024, all state
agencies may only purchase plastic trash
bags manufactured by producers that
comply with the minimum recycled content

requirements pursuant to section 3 of
this act.

(2) By July 1, 2024, the department of
ecology shall provide to the department
a list of the plastic trash bag producer
brands that comply with the minimum
recycled content requirements pursuant
to section 3 of this act, in order for
state agencies to purchase compliant
products, updated annually.

NEW SECTION. Sec. 9. (1) (a) By July
1, 2021, the departments of commerce and
ecology shall jointly select an
impartial, third-party facilitator to
convene a stakeholder advisory committee
housed within the recycling development
center. The advisory committee shall make
recommendations to the appropriate
committees of the legislature on the
development of mandatory postconsumer
recycled content requirements for types
of plastic packaging not subject to the
minimum postconsumer recycled content
requirements established in this act, but
that are present in the municipal solid
waste material stream or are regularly
received Dby facilities that ©process
recyclable materials from residential
curbside recycling programs. The
recommendations may include rates of
mandatory postconsumer recycled content
required by material type, target
implementation dates, and potential
exemptions or alternate compliance
pathways for some materials.

(b) The facilitator must:

(1) Work with the recycling
development center to subcontract for any
relevant information regarding recycled
plastic market conditions and barriers to
the wuse o0of recycled content to the
stakeholder advisory committee to aid in
the development of recommendations, to
the extent practicable;

(ii) Provide staff and support to the
stakeholder advisory committee meetings;
and

(1ii) Draft reports and other
materials for review by the stakeholder
advisory committee.

(2) The facilitator identified in
subsection (1) of this section must be
selected based on the following criteria:

(a) Impartiality regarding policy
outcomes;

(b) Professional qualifications,
relevant experience, and degrees; and
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(c) The facilitator must be an
environmental conflict resolution
specialist recognized by a national
center for environmental conflict
resolution.

(3) By December 1, 2021, the
facilitator shall submit a report to the
legislature containing the
recommendations of the stakeholder

advisory committee after review and
approval by the facilitator and
committee. The stakeholder advisory
committee shall make recommendations
using consensus-based decision making.
The report must include recommendations
where general stakeholder consensus has
been achieved and note dissenting
opinions where stakeholder consensus has
not been achieved.

(4) The stakeholder advisory committee
shall consider information and findings
by a variety of authoritative Dbodies
related to recycled content, including
mechanical and advanced recycling
technologies.

(5) The facilitator shall select at
least one member to the stakeholder
advisory committee from each of the
following:

(a) The department of commerce;
(b) The department of ecology;

(c) The utilities and transportation
commission;

(d) Cities, including both small and
large cities and cities located in urban
and rural counties;

(e) Counties, including both small and
large counties and wurban and rural
counties;

(f) Municipal collectors;

(g) A representative from the private
sector waste and recycling industry that
owns or operates a curbside recycling
program and a material recovery facility;

(h) A solid waste collection company
regulated under chapter 81.77 RCW that
provides curbside recycling services;

(1) A material recovery facility
operator that processes municipal solid
waste from curbside recycling programs;

(J) A company that provides curbside
recycling service pursuant to a municipal
contract under RCW 81.77.020;

(k) A trade association that
represents the private sector solid waste
industry;

(1) Recycled plastic feedstock users;

(m) A trade association representing
the plastics recycling industry;

(n) A recycled content certification
organization;

(o) An environmental justice
organization;

(p) An environmental nonprofit
organization;

(q) An environmental nonprofit

organization that specializes in waste
and recycling issues;

(r) Plastic converters/manufacturers
of resins;

(s) A manufacturer of plastic
packaging;

(t) A statewide general business trade
association;

(u) Associations that represent
consumer brand companies;
(v) Representatives of consumer

brands;
(w) A consumer-oriented organization;

(x) Representatives of the state's
most marginalized communities;

(y) A retailer or representative of
the retail association;

(z) A representative of an advanced
recycling technology provider that
processes plastic material;

(aa) An association that represents
cities;

(bb) An association that represents
county solid waste managers;

(cc) A representative from a retail
grocery association; and

(dd) A representative from a
Washington headquartered online
retailer.

(6) The definitions in section 2 of
this act apply throughout this section
unless the context <clearly requires
otherwise.

(7) This section expires January 1,
2022.

NEW SECTION. Sec. 10. EXPANDED
POLYSTYRENE PROHIBITIONS. (1) (a)



10 JOURNAL OF THE HOUSE

Beginning June 1, 2024, the sale and
distribution of the following expanded
polystyrene products in or into
Washington state is prohibited:

(i) A portable container that is
designed or intended to be used for cold
storage, except for expanded polystyrene
containers used for drugs, medical
devices, and biological materials as
defined in the federal food, drug, and
cosmetic act (21 U.S.C. Sec. 301 et seq.)
or shipping perishable commodities from
a wholesale or retail establishment; and

(ii) Food service products that
include food containers, plates, clam
shell-style containers, and hot and cold
beverage cups. For the purposes of this
subsection (1) (a) (ii), food service
products do not include: Packaging for
raw, uncooked, or butchered meat, fish,
poultry, or seafood, vegetables, fruit,
or egg cartons.

(b) Beginning June 1, 2023, the sale
and distribution of void filling
packaging products, which means loose
fill packaging material, also referred to
as packing peanuts, in or into Washington
state is prohibited.

(2) (a) The department must provide
technical assistance and guidance to
manufacturers of ©prohibited expanded
polystyrene products, as requested. For
manufacturers out of compliance with the
requirements of this section, the
department shall provide written
notification and offer information to
manufacturers that sell prohibited
expanded polystyrene products who are in
violation of this section. For the
purposes of this section, written
notification serves as notice of the
violation. The department must issue at
least two notices of wviolation by
certified mail prior to assessing a
penalty.

(b) A manufacturer of products in
violation of this section is subject to
a civil penalty for each violation in an
amount not to exceed:

(i) $250 if it is the manufacturer's
first penalty; and

(ii) $1,000 if the manufacturer has
previously been issued a civil penalty
under this section.

(c) Penalties collected wunder this
section must be deposited in the model
toxics control operating account created
in RCW 70A.305.180.

(d) Penalties issued under this
section are appealable to the pollution
control hearings board established in
chapter 43.21B RCW.

(3) A city, town, county, or municipal
corporation may not implement a local
ordinance restricting products
prohibited under subsection (1) of this
section unless the ordinance was filed by
April 1, 2021, and enacted by June 1,
2021. An ordinance restricting products
specified under subsection (1) of this
section that was not enacted as of June
1, 2021, is preempted by this section.

(4) For the purposes of this section,

"manufacturer" includes any person,
firm, association, partnership,
corporation, governmental entity,

organization, or joint venture that:

(a) Produces the products subject to
restrictions 1in subsection (1) of this
section; or

(b) Is an importer or domestic
distributor of a product subject to
restrictions 1in subsection (1) of this
section sold or offered for sale in or
into the state.

NEW SECTION. Sec. 11. OPTIONAL
SERVICEWARE. (1) Beginning January 1,
2022:

(a) Except as provided in (b) of this
subsection, a food service business may
provide the following only after
affirming that the customer wants the
single-use food service product:

(1) Utensils;

(ii) Straws;

(iii) Condiment packaging; and
(iv) Beverage cup lids.

(b) A food service Dbusiness may
provide beverage cup lids without
customer affirmation for:

(i) Hot beverages;

(ii) Beverages provided through
delivery service or curbside pickup; and

(iii) Beverages served to customers
via a drive-through or at large,
permanent, multistory, enclosed venues
that are designed to hold professional
sport or music events and that have a
capacity of at least 5,000 customers.

(c) The requirements of this
subsection do not apply to food service
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products provided to a patient, resident,
or customer in:

(i) A health care facility or a health
care provider as defined in RCW
70.02.010;

(11) Long-term care facilities
identified in RCW 18.51.010, 18.20.020,
70.128.010, 70.97.010, or 18.390.010;

(iii) Senior nutrition programs
authorized under 45 C.F.R. Sec. 1321, and
home delivered meals offered under
chapters 74.39 and 74.39A RCW;

(iv) Services to individuals with
developmental disabilities under Title
71A RCW and chapter 74.39A RCW; and

(v) State hospitals as defined in RCW
72.23.010.

(d) The requirements of this
subsection (1) apply to the activities of
the department of corrections and the
department of children, youth, and
families only to the extent operationally
feasible and practicable.

(2) Nothing in this section prohibits
a food service Dbusiness from making
utensils, straws, condiments, and
beverage cup lids available to customers

using cylinders, bins, dispensers,
containers, or other means of allowing
for single-use utensils, straws,

condiments, and beverage cup lids to be
obtained at the affirmative volition of
the customer. Utensils provided by a food
service business for use by customers may
not be bundled or packaged in plastic in
such a way that a customer is unable to
take only the type of single-use utensil
or utensils desired without also taking
a different type or types of utensil.

(3) (&) The department may issue a
civil penalty of no less than $150 per
day and no more than $2,000 per day to
the owner or operator of a food service
business for each day single-use food
service products are provided in
violation of this section.

(b) The department must issue at least
two notices of violation by certified
mail prior to assessing a penalty.

(c) Penalties collected under this
section must be deposited in the model
toxics control operating account created
in RCW 70A.305.180.

(d) A food service business may appeal
penalties assessed under this subsection
to the pollution control hearings board
within 30 days of assessment.

(4) All food service businesses are
encouraged, but not required, to take
actions in addition to the requirements
of this section that support a goal of
reducing the use of and waste generated
by single-use food service products.

(5) Beginning July 1, 2021, a city,
town, county, or municipal corporation
may not enact an ordinance to reduce
pollution from single-use food service
products by requiring affirmation that a
customer wants single-use food service
products from the customer of the food
service business or other retail
establishment.

NEW SECTION. Sec. 12. DEPARTMENT
DUTIES. (1) The department may conduct
audits and investigations for the purpose
of ensuring compliance with sections 3
and 5 of this act based on the
information reported under section 4 of
this act.

(2) The department shall annually
publish a list of registered producers of
covered products and associated brand
names, their compliance status, and other
information the department deems
appropriate on the department's website.

(3) To assist with the requirements
specified under sections 10 and 11 of
this act, the department:

(a) Must prepare and post on its
website information regarding the
prohibitions on the sale and distribution
of expanded polystyrene products as
specified under section 10 of this act
and optional serviceware under section 11
of this act;

(b) For education and outreach to help
implement sections 10 and 11 of this act,
may develop culturally appropriate and
translated educational materials and
resources for the state's diverse ethnic
populations from existing materials used
by local jurisdictions and other states.

(4) The department may adopt rules as
necessary to administer, implement, and
enforce this chapter.

NEW SECTION. Sec. 13. RECYCLING
ENHANCEMENT ACCOUNT. The recycling
enhancement account 1is created in the
custody of the state treasurer. All
penalties collected by the department
pursuant to sections 5 and 6 of this act
must be deposited in the account. Only
the director of the department or the
director's designee may authorize
expenditures from the account. The
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account is subject to the allotment
procedures under chapter 43.88 RCW, but
an appropriation 1is not required for
expenditures. Expenditures from the
account may be used by the department
only for ©providing grants to local
governments for the purpose of supporting

local solid waste and financial
assistance programs.

NEW SECTION. Sec. 14. RECYCLED
CONTENT ACCOUNT. The recycled content

account is created in the custody of the
state treasurer. All receipts received by
the department under section 3 of this
act must be deposited in the account.
Only the director of the department or
the director's designee may authorize
expenditures from the account. The
account 1is subject to the allotment
procedures under chapter 43.88 RCW, but
an appropriation 1s not required for

expenditures. Expenditures from the
account may be used by the department
only for implementing, administering,

and enforcing the requirements of
sections 3 through 7 of this act.

NEW SECTION. Sec. 15. MARKET STUDY.
(1) Subject to the availability of
amounts appropriated for this specific
purpose prior to January 1, 2028, the
department shall contract with a research
university or an independent third-party
consultant to study the plastic resin
markets for all of the following:

(a) Analyzing market conditions and
opportunities in the state's recycling

industry for meeting the minimum
postconsumer recycled content
requirements for covered products

pursuant to sections 3 and 4 of this act;
and

(b) Determining the data needs and
tracking opportunities to increase the
transparency and support of a more
effective, fact-based public
understanding of the recycling industry.

(2) If funding is provided pursuant to
subsection (1) of this section and the
department undertakes the study, the
study must be completed by May 1, 2029.

Sec. 16. RCW 43.21B.110 and 2020 c
138 s 11 and 2020 ¢ 20 s 1035 are each
reenacted and amended to read as follows:

(1) The hearings board shall only have
jurisdiction to hear and decide appeals
from the following decisions of the
department, the director, local
conservation districts, the air
pollution control boards or authorities

as established pursuant to chapter 70A.15
RCW, local health departments, the

department of natural resources, the
department of fish and wildlife, the
parks and recreation commission, and

authorized public entities described in
chapter 79.100 RCW:

(a) Civil penalties imposed pursuant
to RCW 18.104.155, 70A.15.3160,
70A.300.090, 70A.20.050, 70A.530.040,
70A.350.070, 70A.515.060, sections 5, 6,
10, and 11 of this act, 76.09.170,
77.55.440, 78.44.250, 88.46.090,
90.03.600, 90.46.270, 90.48.144,
90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW
18.104.043, 18.104.060, 43.27A.190,
70A.15.2520, 70A.15.3010, 70A.300.120,
70A.350.070, section 3 of this act,
86.16.020, 88.46.070, 90.14.130,
90.46.250, 90.48.120, and 90.56.330.

(c) Except as provided in RCW
90.03.210(2), the issuance,
modification, or termination of any
permit, certificate, or license by the
department or any air authority in the
exercise of its jurisdiction, including
the issuance or termination of a waste
disposal permit, the denial of an
application for a waste disposal permit,
the modification of the conditions or the
terms of a waste disposal permit, or a
decision to approve or deny an
application for a solid waste permit
exemption under RCW 70A.205.260.

(d) Decisions of local health
departments regarding the grant or denial
of solid waste ©permits pursuant to
chapter 70A.205 RCW.

(e) Decisions of local health
departments regarding the issuance and
enforcement of permits to use or dispose
of biosolids under RCW 70A.226.090.

(f) Decisions of the department
regarding waste-derived fertilizer or
micronutrient fertilizer under RCW

15.54.820, and decisions of the
department regarding waste-derived soil
amendments under RCW 70A.205.145.

(g) Decisions of local conservation
districts related to the denial of
approval or denial of certification of a
dairy nutrient management plan;
conditions contained in a plan;
application of any dairy nutrient
management practices, standards,
methods, and technologies to a particular
dairy farm; and failure to adhere to the
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plan review and approval timelines in RCW
90.64.026.

(h) Any other decision by the
department or an air authority which
pursuant to law must be decided as an
adjudicative proceeding under chapter
34.05 RCW.

(i) Decisions of the department of
natural resources, the department of fish
and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and
the department of natural resources'
appeals of county, city, or town
objections under RCW 76.09.050(7).

(j) Forest health hazard orders issued
by the commissioner of public lands under
RCW 76.06.180.

(k) Decisions of the department of
fish and wildlife to issue, deny,
condition, or modify a hydraulic project
approval permit under chapter 77.55 RCW,
to issue a stop work order, to issue a
notice to comply, to issue a civil
penalty, or to issue a notice of intent
to disapprove applications.

(1) Decisions of the department of
natural resources that are reviewable
under RCW 78.44.270.

(m) Decisions of an authorized public
entity under RCW 79.100.010 to take
temporary possession or custody of a
vessel or to contest the amount of
reimbursement owed that are reviewable by
the hearings board under RCW 79.100.120.

(n) Decisions of the department of
ecology that are appealable under section
3 of this act, to set recycled minimum
postconsumer content for covered
products.

(2) The following hearings shall not
be conducted by the hearings board:

(a) Hearings required by law to be
conducted by the shorelines hearings
board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the
department pursuant to RCW 70A.15.3010,
70A.15.3070, 70A.15.3080, 70A.15.3090,
70A.15.3100, 70A.15.3110, and 90.44.180.

(c) Appeals of decisions Dby the
department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the
department to adopt, modify, or repeal
rules.

(3) Review of rules and regulations
adopted by the hearings board shall be
subject to review in accordance with the
provisions of the administrative
procedure act, chapter 34.05 RCW.

Sec. 17. RCW 43.21B.300 and 2020 c 20
s 1038 are each amended to read as
follows:

(1) Any civil penalty provided in RCW
18.104.155, 70A.15.3160, 70A.205.280,
70A.300.090, 70A.20.050, sections 5, 6,
10, and 11 of this act, 88.46.090,
90.03.600, 90.46.270, 90.48.144,
90.56.310, 90.56.330, and 90.64.102 and
chapter 70A.355 RCW shall be imposed by
a notice in writing, either by certified
mail with return receipt requested or by
personal service, to the person incurring
the penalty from the department or the
local air authority, describing the
violation with reasonable particularity.
For penalties issued by local air
authorities, within thirty days after the
notice is received, the person incurring
the penalty may apply in writing to the
authority for the remission or mitigation
of the penalty. Upon receipt of the
application, the authority may remit or
mitigate the penalty upon whatever terms
the authority in its discretion deems
proper. The authority may ascertain the
facts regarding all such applications in
such reasonable manner and under such
rules as it may deem proper and shall
remit or mitigate the penalty only upon
a demonstration of extraordinary
circumstances such as the presence of
information or factors not considered in
setting the original penalty.

(2) Any penalty imposed under this
section may be appealed to the pollution
control hearings board in accordance with
this chapter if the appeal is filed with
the hearings board and served on the
department or authority thirty days after
the date o0of receipt by the person
penalized of the notice imposing the
penalty or thirty days after the date of
receipt of the notice of disposition by
a local air authority of the application
for relief from penalty.

(3) A penalty shall become due and
payable on the later of:

(a) Thirty days after receipt of the
notice imposing the penalty;

(b) Thirty days after receipt of the
notice of disposition by a local air
authority on application for relief from
penalty, if such an application is made;
or
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(c) Thirty days after receipt of the
notice of decision of the hearings board
if the penalty is appealed.

(4) If the amount of any penalty is
not paid to the department within thirty
days after it becomes due and payable,
the attorney general, upon request of the
department, shall bring an action in the
name of the state of Washington in the
superior court of Thurston county, or of
any county in which the wviolator does
business, to recover the penalty. If the
amount of the penalty is not paid to the
authority within thirty days after it
becomes due and payable, the authority
may bring an action to recover the
penalty in the superior court of the
county of the authority's main office or
of any county in which the violator does
business. In these actions, the
procedures and rules of evidence shall be
the same as in an ordinary civil action.

(5) All penalties recovered shall be
paid into the state treasury and credited
to the general fund except those
penalties imposed pursuant to RCW
18.104.155, which shall be credited to
the reclamation account as provided in
RCW 18.104.155(7), RCW 70A.15.3160, the
disposition of which shall be governed by
that provision, RCW 70A.300.090, which
shall be credited to the model toxics
control operating account created in RCW
70A.305.180, RCW 90.56.330, which shall
be credited to the coastal protection
fund created by RCW 90.48.390, and RCW
70A.355.070, which shall be credited to
the underground storage tank account
created by RCW 70A.355.090.

Sec. 18. RCW 70A.220.020 and 2020 c
20 s 1228 are each amended to read as
follows:

((/’I\ Th nr 74 o2 no £ +h- o o + 2 n
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nal n a1 ] dorntrad 1inm Aoy + 1o + 4 n
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holl SN BRSNS NS SN N~ | + confaorm T3
shall—b interproted = Aform—with
nat Az A ] + o A Aot o LN N
rattenwideplasties—Trdustr tancard
“+25)) Except as provided in RCW

70A.220.030(2), after January 1, 1992, no
person may distribute, sell, or offer for
sale in this state a plastic bottle or
rigid plastic container unless the
container is labeled with a code
identifying the appropriate resin type
used to produce the structure of the

container. ((Eh de—shatlt nsistof o
Arrmlbhar o~ A tga+han o ] el atoad
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depiot al alengd ath romnd +h cod
deptet—a——eclockwise path arouvnd—+thE =
augmber-)) The numbers and letters used
shall be as follows:

(a) 1.= PETE (polyethylene
terephthalate)

(b) 2.= HDPE (high density
polyethylene)

(c) 3.= V (vinyl) or PVC (polyvinyl
chloride)

(d) 4.= LDPE (low
polyethylene)

density

(e) 5.= PP (polypropylene)
(f) 6.= PS (polystyrene)
(g) 7.

NEW SECTION. Sec. 19. Sections 2
through 7 and 9 through 15 of this act
constitute a new chapter in Title 70A
RCW.

OTHER

NEW SECTION. Sec. 20. If any
provision of this act or its application
to any person or circumstance is held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not
affected.”

Correct the title.

Signed by Representatives Fitzgibbon, Chair; Duerr,
Vice Chair; Berry; Fey; Harris-Talley; Ramel;
Shewmake and Slatter.

MINORITY recommendation: Do not pass. Signed by
Representatives Dye, Ranking Minority Member;
Klicker, Assistant Ranking Minority Member; Abbarno;
Boehnke and Goehner.

Referred to Committee on Appropriations.
March 24, 2021

SB 5063 Prime  Sponsor, Senator Honeyford:
Concerning the expiration date of the
invasive species council. Reported by
Committee on Rural Development,
Agriculture & Natural Resources

MAJORITY recommendation: Do pass. Signed by
Representatives Chapman, Chair; Shewmake, Vice
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(i) Finalizing a model agreement for
managing danger trees and other
vegetation adjacent to utility rights-
of-way on state uplands managed by the
department;

(ii) Implementing recommendations of
the task force related to communications
and information exchanges between the
department and utilities;

(iii) Implementing recommendations of
the task force related to protocols and
thresholds when implementing provisions
of RCW 76.04.015; and

(iv) Implementing recommendations of
the task force related to creating
rosters of certified wildland fire
investigator firms or persons and
qualified utility operations personnel
who may be called upon as appropriate;

(b) Providing a forum for electric
utilities, the department, and other fire
suppression organizations of the state to
identify and develop solutions to issues
of wildfire prevention and risk
mitigation specifically related to
electric utilities transmission and
distribution networks, identification of
best management practices, electric
utility infrastructure protection, and
wildland fire suppression and response;

(c) Establishing joint public
communications protocols among members
of the advisory committee, and other
entities, to inform residents of the
state of potential critical fire weather
events and the potential for power
outages or disruptions;

(d) Providing comment to the wildland
fire advisory committee established in
RCW 76.04.179 through an annual
presentation addressing policies and
priorities of the utility wildland fire
prevention advisory committee; and

(e) All other related issues deemed
necessary by the commissioner.

(2) By August 1, 2021, the department
must post on 1its website and update
quarterly as necessary:

(a) Communication protocols and
educational exchanges between the
department and electric utilities;

(b) A voluntary model danger tree
management agreement to wutilities for
their consideration for execution with
the department;

(c) Protocols and thresholds that may
be utilized when the department's

investigation involves electric utility
infrastructure or ©potential electric
utility liability; and

(d) A roster of third-party certified
wildland fire investigators and
qualified wutility personnel that may
assist the department or wutility in
understanding and reducing risks and
liabilities from wildland fire.

(3) Beginning July 1, 2022, and at the
beginning of each subsequent Dbiennium
thereafter, the department must submit,
in compliance with RCW 43.01.036, a
report describing the ©prior biennium
proceedings of the advisory committee,
including identification of recommended
legislation, if any, necessary to prevent
wildfires related to electric utilities.

(4) The commissioner or the
commissioner's designee must chair the
( (Fask———Foree)) advisory committee
created in subsection (1) of this section
and must appoint ( (¥ask—fexree)) advisory
committee members. ( (Fask—Fforee))
Advisory committee membership should
include:

(a) Entities providing retail electric
service, including:

(1) One person representing each
investor-owned utility;

(i) Two persons
municipal utilities;

representing

(iii) Two persons representing public
utility districts;

(iv) Two persons representing rural
electric cooperatives;

(v) One person representing small
forestland owners;

(vi) One person representing
industrial forestland owners; ((arnd))

(b) Other persons with expertise in
wildland fire risk reduction and
prevention; and

(c) No more than two other persons
designated by the commissioner.

(5) In addition to the advisory
committee membership established in
subsection (4) of this section, the
commissioner shall designate two
additional advisory committee members
representing historically marginalized
or underrepresented communities.

(6) The commissioner or the

commissioner's designee shall convene
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the initial meeting of the ((task—fexree))
advisory committee.

((461)) (7) The members of the
advisory committee, or individuals
acting on their behalf, are immune from
civil liability for official acts
performed in the course of their duties
specifically related to the advisory
committee.

(8) Participation on the ( (Eask
foree)) advisory committee created in
subsection (1) of this section is
strictly voluntary and without
compensation.

(9) Any requirements in this section
are subject to the availability of
amounts appropriated for the specific
purposes described."

Correct the title.

Signed by Representatives Chapman, Chair; Shewmake,
Vice Chair; Dent, Assistant Ranking Minority Member;
Fitzgibbon; Klicker; Kloba; Kretz; Lekanoff; McEntire;
Morgan; Orcutt; Ramos; Schmick and Springer.

MINORITY recommendation: Without
recommendation. Signed by Representative Chandler,
Ranking Minority Member.

Referred to Committee on Rules for second reading.
March 24, 2021

SB 5159 Prime  Sponsor, Senator = Warnick:
Concerning payments in lieu of real
property taxes by the department of the fish
and wildlife. Reported by Committee on
Rural Development, Agriculture & Natural
Resources

MAJORITY recommendation: Do pass. Signed by
Representatives Chapman, Chair; Shewmake, Vice
Chair; Chandler, Ranking Minority Member; Dent,
Assistant Ranking Minority Member; Fitzgibbon;
Klicker; Kloba; Kretz; Lekanoff; McEntire; Morgan;
Orcutt; Ramos; Schmick and Springer.

Referred to Committee on Appropriations.
March 23, 2021

ESSB 5180 Prime Sponsor, Committee on Law &

Justice: Vacating certain convictions.
Reported by Committee on Public Safety

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 9.94A.030 and 2020 c 296
s 2, 2020 ¢ 252 s 4, and 2020 ¢ 137 s 1
are each reenacted and amended to read as
follows:

Unless the context clearly requires
otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the indeterminate
sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative
thereof, "collect and remit," or "collect
and deliver," when used with reference to
the department, means that the
department, either directly or through a
collection agreement authorized by RCW
9.94A.760, is responsible for monitoring
and enforcing the offender's sentence
with regard to the 1legal financial
obligation, receiving payment thereof
from the offender, and, consistent with
current law, delivering daily the entire
payment to the superior court clerk
without depositing it in a departmental
account.

(3) "Commission" means the sentencing
guidelines commission.

(4) "Community corrections officer"
means an employee of the department who
is responsible for carrying out specific
duties in supervision of sentenced
offenders and monitoring of sentence
conditions.

(5) "Community custody" means that
portion of an offender's sentence of
confinement in lieu of earned release
time or imposed as part of a sentence
under this chapter and served in the
community subject to controls placed on
the offender's movement and activities by
the department.

(6) "Community protection zone" means
the area within eight hundred eighty feet
of the facilities and grounds of a public
or private school.

(7) "Community restitution" means
compulsory service, without
compensation, performed for the benefit
of the community by the offender.

(8) "Confinement" means total or
partial confinement.

(9) "Conviction" means an adjudication
of guilt pursuant to Title 10 or 13 RCW
and includes a verdict of guilty, a
finding of guilty, and acceptance of a
plea of guilty.



18 JOURNAL OF THE HOUSE

(10) "Crime-related prohibition" means
an order of a court prohibiting conduct
that directly relates to the
circumstances of the crime for which the
offender has been convicted, and shall
not be construed to mean orders directing
an offender affirmatively to participate
in rehabilitative programs or to
otherwise perform affirmative conduct.
However, affirmative acts necessary to
monitor compliance with the order of a
court may be required by the department.

(11) "Criminal history" means the list
of a defendant's prior convictions and
juvenile adjudications, whether in this
state, 1in federal court, or elsewhere,
and any issued certificates of
restoration of opportunity pursuant to
RCW 9.97.020.

(a) The history shall include, where
known, for each conviction (i) whether
the defendant has been placed on
probation and the length and terms
thereof; and (ii) whether the defendant
has been incarcerated and the length of
incarceration.

(b) A conviction may be removed from a
defendant's criminal history only if it
is wvacated pursuant to RCW 9.96.060,
9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction
has been vacated pursuant to a governor's
pardon. However, when a defendant 1is
charged with a recidivist offense,
"criminal history" includes a vacated
prior conviction for the sole purpose of
establishing that such vacated prior
conviction constitutes an element of the
present recidivist offense as provided in
RCW 9.94A.640 ((33)) (4) (b) and
9.96.060 ((46¥)) (7) (c).

(c) The determination of a defendant's
criminal history is distinct from the
determination of an offender score. A
prior conviction that was not included in
an offender score calculated pursuant to
a former version of the sentencing reform
act remains part of the defendant's
criminal history.

(12) "Criminal street gang" means any
ongoing organization, association, or
group of three or more persons, whether
formal or informal, having a common name
or common identifying sign or symbol,
having as one of its primary activities
the commission of criminal acts, and
whose members or associates individually
or collectively engage in or have engaged
in a pattern of criminal street gang
activity. This definition does not apply

to employees engaged in concerted
activities for their mutual aid and
protection, or to the activities of labor
and bona fide nonprofit organizations or
their members or agents.

(13) "Criminal street gang associate
or member" means any person who actively
participates in any criminal street gang
and who intentionally promotes,
furthers, or assists in any criminal act
by the criminal street gang.

(14) "Criminal street gang-related
offense" means any felony or misdemeanor
offense, whether in this state or

elsewhere, that 1is committed for the
benefit of, at the direction of, or in
association with any criminal street
gang, or is committed with the intent to
promote, further, or assist 1in any
criminal conduct by the gang, or is
committed for one or more of the
following reasons:

(a) To gain admission, prestige, or
promotion within the gang;

(b) To increase or maintain the gang's
size, membership, prestige, dominance,
or control in any geographical area;

(c) To exact revenge or retribution
for the gang or any member of the gang;

(d) To obstruct justice, or intimidate
or eliminate any witness against the gang
or any member of the gang;

(e) To directly or indirectly cause
any benefit, aggrandizement, gain,
profit, or other advantage for the gang,
its reputation, influence, or
membership; or

(f) To provide the gang with any
advantage in, or any control or dominance
over any criminal market sector,
including, but not limited to,
manufacturing, delivering, or selling
any controlled substance (chapter 69.50
RCW) ; arson (chapter 9A .48 RCW) ;
trafficking in stolen property (chapter
9A.82 RCW) ; promoting prostitution
(chapter 9A.88 RCW); human trafficking
(RCW 9A.40.100); promoting commercial
sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68
RCW) .

(15) "Day fine" means a fine imposed
by the sentencing court that equals the
difference Dbetween the offender's net
daily income and the reasonable
obligations that the offender has for the
support of the offender and any
dependents.
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(16) "Day reporting" means a program
of enhanced supervision designed to
monitor the offender's daily activities
and compliance with sentence conditions,
and in which the offender is required to
report daily to a specific location
designated by the department or the
sentencing court.

(17) "Department" means the department
of corrections.

(18) "Determinate sentence" means a
sentence that states with exactitude the
number of actual years, months, or days
of total confinement, of partial
confinement, of community custody, the
number of actual hours or days of
community restitution work, or dollars or
terms of a legal financial obligation.
The fact that an offender through earned
release can reduce the actual period of
confinement shall not affect the
classification of the sentence as a
determinate sentence.

(19) "Disposable earnings" means that
part of the earnings of an offender
remaining after the deduction from those
earnings of any amount required by law to
be withheld. For the purposes of this
definition, "earnings" means
compensation paid or payable for personal
services, whether denominated as wages,
salary, commission, bonuses, or
otherwise, and, notwithstanding any
other ©provision of law making the

payments exempt from garnishment,
attachment, or other process to satisfy
a court-ordered legal financial
obligation, specifically includes
periodic payments pursuant to pension or
retirement programs, or insurance

policies of any type, but does not
include payments made under Title 50 RCW,
except as provided in RCW 50.40.020 and
50.40.050, or Title 74 RCW.

(20) "Domestic violence" has the same
meaning as defined in RCW 10.99.020 and
26.50.010.

(21) "Drug offender sentencing
alternative" is a sentencing option
available to persons convicted of a
felony offense who are eligible for the
option under RCW 9.94A.660.

(22) "Drug offense" means:

(a) Any felony violation of chapter
69.50 RCW except possession of a
controlled substance (RCW 69.50.4013) or
forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony
under federal law that relates to the
possession, manufacture, distribution,
or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an
offense that under the laws of this state
would be a felony classified as a drug
offense under (a) of this subsection.

(23) "Earned release" means earned
release from confinement as provided in
RCW 9.94A.728.

(24) "Electronic monitoring" means
tracking the location of an individual
through the use of technology that 1is
capable of determining or identifying the
monitored individual's presence or
absence at a particular location
including, but not limited to:

(a) Radio frequency signaling
technology, which detects if the
monitored individual is or is not at an
approved location and notifies the
monitoring agency of the time that the
monitored individual either leaves the
approved location or tampers with or
removes the monitoring device; or

(b) Active or passive global
positioning system technology, which
detects the location of the monitored
individual and notifies the monitoring
agency of the monitored individual's
location and which may also include
electronic monitoring with victim
notification technology that is capable
of notifying a victim or protected party,
either directly or through a monitoring
agency, if the monitored individual
enters within the restricted distance of
a victim or protected party, or within
the restricted distance of a designated
location.

(25) "Escape" means:

(a) Sexually violent predator escape
(RCW 9A.76.115), escape in the first
degree (RCW 9A.76.110), escape in the
second degree (RCW 9A.76.120), willful
failure to return from furlough (RCW
72.66.060), willful failure to return
from work release (RCW 72.65.070), or
willful failure to Dbe available for
supervision by the department while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state
conviction for an offense that under the
laws of this state would be a felony
classified as an escape under (a) of this
subsection.
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(26) "Felony traffic offense" means:
(a) Vehicular homicide (RCW
46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW
46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony
driving while wunder the influence of
intoxicating liquor or any drug (RCW
46.61.502(6)), or felony physical
control of a vehicle while wunder the
influence of intoxicating liquor or any
drug (RCW 46.61.504(6)); or

(b) Any federal or out-of-state
conviction for an offense that under the
laws of this state would be a felony
classified as a felony traffic offense
under (a) of this subsection.

(27) "Fine" means a specific sum of
money ordered by the sentencing court to
be paid by the offender to the court over
a specific period of time.

(28) "First-time offender" means any
person who has no prior convictions for
a felony and is eligible for the first-
time offender waiver under RCW 9.94A.650.

(29) "Home detention" is a subset of
electronic monitoring and means a program
of partial confinement available to
offenders wherein the offender is
confined in a private residence twenty-
four hours a day, unless an absence from
the residence is approved, authorized, or
otherwise permitted in the order by the
court or other supervising agency that
ordered home detention, and the offender
is subject to electronic monitoring.

(30) "Homelessness" or "homeless"
means a condition where an individual
lacks a fixed, regular, and adequate
nighttime residence and who has a primary
nighttime residence that is:

(a) A supervised, publicly or
privately operated shelter designed to
provide temporary living accommodations;

(b) A public or private place not
designed for, or ordinarily used as, a
regular sleeping accommodation for human
beings; or

(c) A private residence where the
individual stays as a transient invitee.

(31) "Legal financial obligation"
means a sum of money that is ordered by
a superior court of the state of
Washington for legal financial
obligations which may include
restitution to the wvictim, statutorily
imposed crime victims' compensation fees

as assessed pursuant to RCW 7.68.035,
court costs, county or interlocal drug
funds, court-appointed attorneys' fees,
and costs of defense, fines, and any
other financial obligation that is
assessed to the offender as a result of
a felony conviction. Upon conviction for
vehicular assault while under the
influence of intoxicating liquor or any
drug, RCW 46.61.522(1) (b), or vehicular
homicide while under the influence of
intoxicating liquor or any drug, RCW
46.61.520 (1) (a), legal financial
obligations may also include payment to
a public agency of the expense of an
emergency response to the incident
resulting in the conviction, subject to
RCW 38.52.430.

(32) "Most serious offense" means any
of the following felonies or a felony
attempt to commit any of the following
felonies:

(a) Any felony defined under any law
as a class A felony or <criminal
solicitation of or criminal conspiracy to
commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second
degree;

(d) Child molestation in the second
degree;

(e) Controlled substance homicide;
(f) Extortion in the first degree;

(g) Incest when committed against a
child under age fourteen;

(h) Indecent liberties;

(1) Kidnapping in the second degree;
(j) Leading organized crime;

(k) Manslaughter in the first degree;
(1) Manslaughter in the second degree;

(m) Promoting prostitution in the
first degree;

(n) Rape in the third degree;
(o) Sexual exploitation;

(p) Vehicular assault, when caused by
the operation or driving of a vehicle by
a person while under the influence of
intoxicating liquor or any drug or by the
operation or driving of a vehicle in a
reckless manner;

(a) Vehicular homicide, when
proximately caused by the driving of any
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vehicle by any person while under the
influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by
the operation of any vehicle 1in a
reckless manner;

(r) Any other class B felony offense
with a finding of sexual motivation;

(s) Any other felony with a deadly
weapon verdict under RCW 9.94A.825;

(t) Any felony offense in effect at
any time prior to December 2, 1993, that
is comparable to a most serious offense
under this subsection, or any federal or
out-of-state conviction for an offense
that under the laws of this state would
be a felony classified as a most serious
offense under this subsection;

(u) (i) A prior conviction for indecent
liberties wunder RCW ©9A.44.100(1) (a),
(b), and (c), chapter 260, Laws of 1975
l1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c)
as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) <(a),
(b), and (d) as it existed from June 11,
1986, until July 1, 1988;

(ii) A prior conviction for indecent
liberties under RCW 9A.44.100(1) (c) as it
existed from June 11, 1986, until July 1,
1988, 1if: (A) The crime was committed
against a child wunder the age of
fourteen; or (B) the relationship between
the victim and perpetrator is included in
the definition of indecent liberties
under RCW 9A.44.100(1) (c) as it existed
from July 1, 1988, through July 27, 1997,
or RCW ©9A.44.100(1) (d) or (e) as it
existed from July 25, 1993, through July
27, 1997;

(v) Any out-of-state conviction for a
felony offense with a finding of sexual
motivation if the minimum sentence
imposed was ten years or more; provided
that the out-of-state felony offense must
be comparable to a felony offense under
this title and Title 9A RCW and the out-
of-state definition of sexual motivation
must be comparable to the definition of
sexual motivation contained in this
section.

(33) "Nonviolent offense" means an
offense which is not a violent offense.

(34) "Offender" means a person who has
committed a felony established by state
law and is eighteen years of age or older
or is less than eighteen years of age but
whose case 1is under superior court
jurisdiction under RCW 13.04.030 or has

been transferred by the appropriate
juvenile court to a criminal <court
pursuant to RCW 13.40.110. In addition,
for the purpose of community custody
requirements under this chapter,
"offender" also means a misdemeanant or
gross misdemeanant probationer ordered
by a superior court to probation pursuant
to RCW 9.92.060, 9.95.204, or 9.95.210
and supervised by the department pursuant
to RCW 9.94A.501 and 9.94A.5011.
Throughout this chapter, the terms

"offender" and "defendant" are used
interchangeably.
(35) "Partial confinement" means

confinement for no more than one year in
a facility or institution operated or
utilized under contract by the state or
any other unit of government, or, if home
detention, electronic monitoring, or
work crew has been ordered by the court
or home detention has been ordered by the
department as part of the parenting
program or the graduated reentry program,
in an approved residence, for a
substantial portion of each day with the
balance of the day spent in the
community. Partial confinement includes
work release, home detention, work crew,
electronic monitoring, and a combination
of work crew, electronic monitoring, and
home detention.

(36) "Pattern of criminal street gang
activity" means:

(a) The commission, attempt,
conspiracy, or solicitation of, or any
prior juvenile adjudication of or adult
conviction of, two or more of the
following criminal street gang-related
offenses:

(1) Any "serious violent" felony
offense as defined 1in this section,
excluding Homicide by Abuse (RCW

9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);

(ii) Any "violent" offense as defined
by this section, excluding Assault of a
Child 2 (RCW 9A.36.130);

(1ii) Deliver or Possession with
Intent to Deliver a Controlled Substance
(chapter 69.50 RCW) ;

(iv) Any violation of the firearms and
dangerous weapon act (chapter 9.41 RCW);

(v) Theft of a Firearm (RCW
9A.56.300);

(vi) Possession of a Stolen Firearm
(RCW 9A.56.310) ;
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(vii) Hate Crime (RCW 9A.36.080);

(viii) Harassment where a subsequent
violation or deadly threat is made (RCW
9A.46.020(2) (b))

(ix) Criminal Gang Intimidation (RCW
9A.46.120);

(x) Any felony conviction by a person
eighteen years of age or older with a
special finding of involving a juvenile
in a felony offense under RCW 9.94A.833;

(x1) Residential
9A.52.025);

Burglary (RCW

(xii) Burglary 2 (RCW 9A.52.030);

(x1ii) Malicious Mischief 1 (RCW
9A.48.070) ;

(xiv) Malicious Mischief 2 (RCW
9A.48.080) ;

(xv) Theft of a Motor Vehicle (RCW
9A.56.065) ;

(xvi) Possession of a Stolen Motor
Vehicle (RCW 9A.56.068);

(xvii) Taking a Motor Vehicle Without
Permission 1 (RCW 9A.56.070);

(xviii) Taking a Motor Vehicle Without
Permission 2 (RCW 9A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);
(xx) Extortion 2 (RCW 9A.56.130);

(xx1) Intimidating a Witness (RCW
9A.72.110);

(xxii) Tampering with a Witness (RCW
9A.72.120) ;

(xx111) Reckless Endangerment (RCW
9A.36.050) ;

(xxiv) Coercion (RCW 9A.36.070);
(xxv) Harassment (RCW 9A.46.020); or

(xxvi) Malicious Mischief 3 (RCW
9A.48.090) ;

(b) That at least one of the offenses
listed in (a) of this subsection shall
have occurred after July 1, 2008;

(c) That the most recent committed
offense listed in (a) of this subsection
occurred within three years of a prior
offense listed in (a) of this subsection;
and

(d) Of the offenses that were
committed in (a) of this subsection, the
offenses occurred on separate occasions
or were committed by two or more persons.

(37) "Persistent offender" is an
offender who:

(a) (1) Has Dbeen convicted in this
state of any felony considered a most
serious offense; and

(1ii) Has, before the commission of the
offense under (a) of this subsection,
been convicted as an offender on at least
two separate occasions, whether in this
state or elsewhere, of felonies that
under the laws of this state would be
considered most serious offenses and
would be included in the offender score
under RCW 9.94A.525; provided that of the
two or more previous convictions, at
least one conviction must have occurred
before the commission of any of the other
most serious offenses for which the
offender was previously convicted; or

(b) (1) Has been convicted of: (A) Rape
in the first degree, rape of a child in
the first degree, child molestation in
the first degree, rape in the second
degree, rape of a child in the second
degree, or indecent liberties by forcible
compulsion; (B) any of the following
offenses with a finding of sexual
motivation: Murder in the first degree,
murder in the second degree, homicide by
abuse, kidnapping in the first degree,
kidnapping in the second degree, assault
in the first degree, assault in the
second degree, assault of a child in the
first degree, assault of a child in the
second degree, or burglary in the first
degree; or (C) an attempt to commit any
crime listed in this subsection
(37) (b) (1); and

(ii) Has, before the commission of the
offense under (b) (i) of this subsection,
been convicted as an offender on at least
one occasion, whether in this state or
elsewhere, of an offense listed in (b) (i)
of this subsection or any federal or out-
of-state offense or offense under prior
Washington law that is comparable to the
offenses listed in (b) (1) of this
subsection. A conviction for rape of a
child in the first degree constitutes a
conviction under (b) (1) of this
subsection only when the offender was
sixteen years of age or older when the
offender committed the offense. A
conviction for rape of a child in the
second degree constitutes a conviction
under (b) (i) of this subsection only when
the offender was eighteen years of age or
older when the offender committed the
offense.
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(38) "Predatory" means: (a) The
perpetrator of the crime was a stranger
to the wvictim, as defined 1in this
section; (b) the perpetrator established
or promoted a relationship with the
victim prior to the offense and the
victimization of the victim was a
significant reason the perpetrator
established or promoted the
relationship; or (c) the perpetrator was:
(i) A teacher, counselor, volunteer, or
other person in authority in any public
or private school and the victim was a
student of the school under his or her
authority or supervision. For purposes of
this subsection, "school" does not
include home-based instruction as
defined in RCW 28A.225.010; (ii) a coach,
trainer, volunteer, or other person in
authority in any recreational activity
and the victim was a participant in the
activity under his or her authority or
supervision; (11i1) a pastor, elder,
volunteer, or other person in authority
in any church or religious organization,
and the victim was a member or
participant of the organization under his
or her authority; or (iv) a teacher,
counselor, volunteer, or other person in
authority providing home-based
instruction and the victim was a student
receiving home-based instruction while
under his or her authority or
supervision. For purposes of this
subsection: (A) "Home-based instruction"
has the same meaning as defined in RCW
28A.225.010; and (B) "teacher,
counselor, volunteer, or other person in
authority" does not include the parent or
legal guardian of the victim.

(39) "Private school" means a school
regulated under chapter 28A.195 9or
28A.205 RCW.

(40) "Public school™ has the same
meaning as in RCW 28A.150.010.

(41) "Recidivist offense" means a
felony offense where a prior conviction
of the same offense or other specified
offense 1is an element of the crime
including, but not limited to:

(a) Assault in the fourth degree where
domestic violence is pleaded and proven,
RCW 9A.36.041(3);

(b) Cyberstalking, RCW 9.61.260(3) (a);

(c) Harassment, RCW
9A.46.020(2) (b) (i)

(d) Indecent
9A.88.010(2) (c);

exposure, RCW

(e) Stalking, RCW 9A.46.110(5) (b) (1)
and (iii);

(f) Telephone
9.61.230(2) (a); and

harassment, RCW

(g) Violation of a no-contact or
protection order, RCW 26.50.110(5).

(42) "Repetitive domestic violence
offense" means any:

(a) (1) Domestic wviolence assault that
is not a felony offense under RCW
9A.36.041;

(ii) Domestic violence violation of a
no-contact order under chapter 10.99 RCW
that is not a felony offense;

(iii) Domestic violence violation of a
protection order under chapter 26.09,
((2636+)) 26.26A, 26.26B, or 26.50 RCW
that is not a felony offense;

(iv) Domestic violence harassment
offense under RCW 9A.46.020 that is not
a felony offense; or

(v) Domestic violence stalking offense
under RCW 9A.46.110 that is not a felony
offense; or

(b) Any federal, out-of-state, tribal
court, military, county, or municipal
conviction for an offense that under the
laws of this state would be classified as
a repetitive domestic wviolence offense
under (a) of this subsection.

(43) "Restitution" means a specific
sum of money ordered by the sentencing
court to be paid by the offender to the
court over a specified period of time as
payment of damages. The sum may include
both public and private costs.

(44) "Risk assessment" means the
application of the risk instrument
recommended to the department by the
Washington state institute for public
policy as having the highest degree of
predictive accuracy for assessing an
offender's risk of reoffense.

(45) "Serious traffic offense" means:

(a) Nonfelony driving while under the
influence of intoxicating liquor or any
drug (RCW 46.61.502), nonfelony actual
physical control while under the
influence of intoxicating liquor or any
drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an
attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county,
or municipal conviction for an offense
that under the laws of this state would
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be classified as a serious traffic
offense under (a) of this subsection.

(46) "Serious violent offense" is a
subcategory of violent offense and means:

(a) (1) Murder in the first degree;
(ii) Homicide by abuse;

(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;

(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;

(viii) Assault of a child in the first
degree; or

(ix) An attempt, criminal
solicitation, or criminal conspiracy to
commit one of these felonies; or

(b) Any federal or out-of-state
conviction for an offense that under the
laws of this state would be a felony
classified as a serious violent offense
under (a) of this subsection.

(47) "Sex offense" means:

(a) (1) A felony that is a violation of
chapter 9A .44 RCW other than RCW
9A.44.132;

(ii) A violation of RCW 9A.64.020;

(iii) A felony that is a violation of
chapter 9.68A RCW other than RCW
9.68A.080;

(iv) A felony that is, under chapter
9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to
commit such crimes; or

(v) A felony violation of RCW
9A.44.132 (1) (failure to register as a
sex offender) 1f the person has Dbeen
convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender)
or 9A.44.130 prior to June 10, 2010, on
at least one prior occasion;

(b) Any conviction for a felony
offense in effect at any time prior to
July 1, 1976, that is comparable to a
felony classified as a sex offense in (a)
of this subsection;

(c) A felony with a finding of sexual
motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state
conviction for an offense that under the
laws of this state would be a felony

classified as a sex offense under (a) of
this subsection.

(48) "Sexual motivation" means that
one of the purposes for which the
defendant committed the crime was for the

purpose of his or her sexual
gratification.
(49) "Standard sentence range" means

the sentencing court's discretionary
range in imposing a nonappealable
sentence.

(50) "Statutory maximum sentence"
means the maximum length of time for
which an offender may be confined as
punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the
statute defining the crime, or other
statute defining the maximum penalty for
a crime.

(51) "Stranger" means that the victim
did not know the offender twenty-four
hours before the offense.

(52) "Total confinement" means
confinement inside the physical
boundaries of a facility or institution
operated or utilized under contract by
the state or any other unit of government
for twenty-four hours a day, or pursuant
to RCW 72.64.050 and 72.64.060.

(53) "Transition training" means
written and verbal instructions and
assistance provided by the department to
the offender during the two weeks prior
to the offender's successful completion
of the work ethic camp program. The
transition training shall include
instructions in the offender's
requirements and obligations during the
offender's period of community custody.

(54) "Victim" means any person who has
sustained emotional, psychological,
physical, or financial injury to person
or property as a direct result of the
crime charged.

(55) "Victim of domestic wviolence"
means an intimate partner or household
member who has been subjected to the
infliction of physical harm or sexual and
psychological abuse by an intimate
partner or household member as part of a
pattern of assaultive, coercive, and
controlling behaviors directed at
achieving compliance from or control over
that intimate partner or household
member. Domestic violence includes, but
is not limited to, the offenses listed in
RCW 10.99.020 and 26.50.010 committed by
an intimate partner or household member
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against a wvictim who is an intimate
partner or household member.

(56) "Victim of sex trafficking,
prostitution, or commercial sexual abuse
of a minor" means a person who has been
forced or coerced to perform a commercial
sex act including, but not limited to,
being a victim of offenses defined in RCW
9A.40.100, 9A.88.070, 9.68A.101, and the
trafficking wvictims protection act of
2000, 22 U.S.C. Sec. 7101 et seg.; or a
person who was induced to perform a
commercial sex act when they were less
than 18 years of age including but not
limited to the offenses defined in
chapter 9.68A RCW.

(57) "Victim of sexual assault" means
any person who is a victim of a sexual
assault offense, nonconsensual sexual
conduct, or nonconsensual sexual
penetration and as a result suffers
physical, emotional, financial, or
psychological impacts. Sexual assault

offenses include, but are not limited to,
the offenses defined in chapter 9A.44
RCW.

(58) "Violent offense" means:

(a) Any of the following felonies:

(i) Any felony defined under any law
as a class A felony or an attempt to
commit a class A felony;

(i1) Criminal solicitation of or
criminal conspiracy to commit a class A
felony;

(1ii) Manslaughter in the first
degree;

(iv) Manslaughter in the second
degree;

(v) Indecent liberties if committed by
forcible compulsion;

(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;

(ix) Assault of a child in the second
degree;

(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;

(xiii) Vehicular assault, when caused
by the operation or driving of a vehicle
by a person while under the influence of
intoxicating liquor or any drug or by the

operation or driving of a vehicle in a
reckless manner; and

(xiv) Vehicular homicide, when
proximately caused by the driving of any
vehicle by any person while under the
influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by
the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony
offense in effect at any time prior to
July 1, 1976, that is comparable to a
felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out-of-state
conviction for an offense that under the
laws of this state would be a felony
classified as a violent offense under (a)
or (b) of this subsection.

((456))) (59) "Work crew" means a
program of partial confinement
consisting of civic improvement tasks for
the benefit of the community that

complies with RCW 9.94A.725.

((5+H-)) (60) "Work ethic camp" means
an alternative incarceration program as
provided in RCW 9.94A.690 designed to
reduce recidivism and lower the cost of
corrections by requiring offenders to
complete a comprehensive array of real-
world Jjob and vocational experiences,
character-building work ethics training,
life management skills development,
substance abuse rehabilitation,
counseling, literacy training, and basic
adult education.

((458)r)) (61) "Work release" means a
program of partial confinement available
to offenders who are employed or engaged
as a student in a regular course of study

at school.

Sec. 2. RCW 9.94A.640 and 2019 c¢ 331
s 3 are each amended to read as follows:

(1) Every offender who has been
discharged under RCW 9.94A.637 may apply
to the sentencing court for a vacation of
the offender's record of conviction. If
the court finds the offender meets the
tests prescribed in subsection (2) of
this section, the court may clear the
record of conviction by: (a) Permitting
the offender to withdraw the offender's
plea of guilty and to enter a plea of not
guilty; or (b) if the offender has been
convicted after a plea of not guilty, by
the court setting aside the verdict of
guilty; and (c) by the court dismissing
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the information or indictment against the
offender.

(2) An offender may not have the record
of conviction cleared if:

(a) There are any criminal charges
against the offender pending in any court
of this state or another state, or in any
federal court;

(b) The offense was a violent offense
as defined in RCW 9.94A.030 or crime
against persons as defined in RCW
43.43.830, except the following offenses
may be vacated if the conviction did not
include a firearm, deadly weapon, or

sexual motivation enhancement: (1)
Assault in the second degree under RCW
9A.36.021; (11) assault 1in the third

degree under RCW 9A.36.031 when not
committed against a law enforcement
officer or peace officer; and (iii)
robbery in the second degree under RCW
9A.56.210;

(c) The offense is a class B felony
and the offender has been convicted of a
new crime in this state, another state,
or federal court in the ten years prior
to the application for vacation;

(d) The offense is a class C felony
and the offender has been convicted of a
new crime in this state, another state,
or federal court in the five years prior
to the application for vacation;

(e) The offense is a class B felony
and less than ten years have passed since
the later of: (i) The applicant's release
from community custody; (ii) the
applicant's release from full and partial
confinement; or (iii) the applicant's
sentencing date;

(f) The offense was a class C felony,
other than a class C felony described in
RCW 46.61.502(6) or 46.61.504(6), and
less than five years have passed since
the later of: (i) The applicant's release
from community custody; (ii) the
applicant's release from full and partial
confinement; or (iii) the applicant's
sentencing date; or

(g) The offense was a felony described
in RCW 46.61.502 or 46.61.504.

(3) If the applicant is a wvictim of
sex trafficking, prostitution, or
commercial sexual abuse of a minor;
sexual assault; or domestic violence as
defined in RCW 9.94A.030, the victim or
the prosecutor of the county in which the
victim was sentenced may apply to the
sentencing court or the sentencing

court's successor to vacate the victim's
record of conviction for a class B or
class C felony offense using the process
in section 3 of this act. When preparing
or filing the petition, the prosecutor is
not deemed to be providing legal advice
or legal assistance on behalf of the
victim, but is fulfilling an
administrative function on behalf of the
state in order to further their
responsibility to seek to reform and
improve the administration of criminal
justice. A record of conviction vacated
using the process in section 3 of this
act is subject to subsection (4) of this
section.

(4) (a) Except as otherwise provided,
once the court vacates a record of
conviction under subsection (1) of this
section, the fact that the offender has
been convicted of the offense shall not
be included in the offender's criminal
history for purposes of determining a
sentence in any subsequent conviction,
and the offender shall be released from
all penalties and disabilities resulting
from the offense. For all purposes,
including responding to questions on
employment applications, an offender
whose conviction has been vacated may
state that the offender has never been
convicted of that crime. A conviction
that has been vacated under this section
may not be disseminated or disclosed by
the state patrol or local law enforcement
agency to any person, except other
criminal Jjustice enforcement agencies.
Nothing in this section affects or
prevents the use of an offender's prior
conviction in a later criminal
prosecution, and nothing in this section
affects the requirements for restoring a
right to possess a firearm under RCW
9.41.040.

(b) A conviction vacated on or after
July 28, 2019, qualifies as a prior
conviction for the purpose of charging a
present recidivist offense occurring on
or after July 28, 2019, and may be used
to establish an ongoing pattern of abuse
for purposes of RCW 9.94A.535.

NEW SECTION. Sec. 3. A new section
is added to chapter 9.94A RCW to read as
follows:

(1) (a) A wvictim of sex trafficking,
prostitution, or commercial sexual abuse
of a minor; sexual assault; or domestic
violence as defined in RCW 9.94A.030 may
apply to the sentencing court or the
sentencing court's successor to vacate
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the victim's record of conviction for a
class B or class C felony offense.

(b) The prosecutor of a county in which
a victim of sex trafficking,
prostitution, commercial sexual abuse of
a minor; sexual assault; or domestic
violence was sentenced for a class B or
class C felony offense may exercise
discretion to apply to the court on
behalf of the state recommending that the
court vacate the wvictim's <record of
conviction by submitting the information
required in subsection (2) of this
section. If the court finds the
application meets the requirements of
subsection (2) of this section, the court
may decide whether to grant the
application to vacate the record.

(2) In order to vacate a record of
conviction for a class B or class C
felony offense committed as a result of
being a victim of sex trafficking,
prostitution, or commercial sexual abuse
of a minor; domestic violence; or sexual
assault, the applicant must meet the
following requirements:

(a) Provide an affidavit under penalty
of perjury stating the specific facts and
circumstances proving, by a
preponderance of evidence, that the
offense was committed as a result of
being a victim of sex trafficking,
prostitution, or commercial sexual abuse
of a minor; domestic violence; or sexual
assault;

(b) There are no criminal charges
against the applicant pending in any
court of this state or another state, or
in any federal court for any offense
other than prostitution;

(c) If the victim's offense is a class
C felony, the offender has not been
convicted of a new offense in this state,
another state, or federal or tribal court
in the five years prior to the vacation
application;

(d) If the victim's offense is a class
B felony, the offender has not been
convicted of a new offense in this state,
another state, or federal or tribal court
in the 10 years prior to the wvacation
application;

(e) Provide proof that the crime
victim penalty assessment, RCW 7.68.035,
has been paid in full; and

(f) If applicable, restitution owed to
any victim, excluding restitution owed to

any insurance provider under Title 48
RCW, has been paid in full.

(3) An applicant may not have a record
of conviction for a class B or class C
felony offense vacated if:

(a) The offense was a violent offense
as defined in RCW 9.94A.030 or crime
against ©persons as defined in RCW
43.43.830, except the following offenses
may be vacated if the conviction did not
include a firearm, deadly weapon, or

sexual motivation enhancement: (1)
Assault in the second degree under RCW
9A.36.021; (ii) assault 1in the third

degree under RCW O9A.36.031 when not
committed against a law enforcement
officer or peace officer; and (11i1)
robbery in the second degree under RCW
9A.56.210;

(b) The offense was a felony described
in RCW 46.61.502, 46.61.504, or
46.61.5055; or

(c) The offense was promoting
prostitution in the first or second
degree as described in RCW 9A.88.070 and
9A.88.080.

Sec. 4. RCW 9.96.060 and 2020 c 29 s
18 are each amended to read as follows:

(1) When vacating a conviction under
this section, the court effectuates the
vacation by: (a) (1) Permitting the
applicant to withdraw the applicant's
plea of guilty and to enter a plea of not
guilty; or (ii) if the applicant has been
convicted after a plea of not guilty, the
court setting aside the wverdict of
guilty; and (b) the court dismissing the
information, indictment, complaint, or
citation against the applicant and
vacating the judgment and sentence.

(2) Every person convicted of a
misdemeanor or gross misdemeanor offense
may apply to the sentencing court for a
vacation of the applicant's record of
conviction for the offense. If the court
finds the applicant meets the
requirements of this subsection, the
court may 1in its discretion vacate the
record of conviction. Except as provided
in subsections (3), (4), and (5) of this
section, an applicant may not have the
record of conviction for a misdemeanor or
gross misdemeanor offense vacated if any
one of the following is present:

(a) The applicant has not completed
all of the terms of the sentence for the
offense;
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(b) There are any criminal charges
against the applicant pending in any
court of this state or another state, or
in any federal or tribal court, at the
time of application;

(c) The offense was a violent offense
as defined in RCW 9.94A.030 or an attempt
to commit a violent offense;

(d) The offense was a violation of RCW
46.61.502 (driving while under the
influence), 46.61.504 (actual physical
control while under the influence),
9.91.020 (operating a railroad, etc.
while intoxicated), or the offense 1is
considered a "prior offense" under RCW
46.61.5055 and the applicant has had a
subsequent alcohol or drug violation
within ten years of the date of arrest
for the prior offense or less than ten
years has elapsed since the date of the
arrest for the prior offense;

(e) The offense was any misdemeanor or
gross misdemeanor violation, including
attempt, of chapter 9.68 RCW (obscenity
and pornography), chapter 9.68A RCW
(sexual exploitation of children), or
chapter 9A.44 RCW (sex offenses), except
for failure to register as a sex offender
under RCW 9A.44.132;

(f) The applicant was convicted of a
misdemeanor or gross misdemeanor offense
as defined in RCW 10.99.020, or the court
determines after a review of the court
file that the offense was committed by
one family or household member against
another or by one intimate partner
against another, or the court, after
considering the damage to person or
property that resulted in the conviction,
any prior convictions for crimes defined
in RCW 10.99.020, or for comparable
offenses in another state or in federal
court, and the totality of the records
under review by the court regarding the
conviction being considered for
vacation, determines that the offense
involved domestic violence, and any one
of the following factors exist:

(i) The applicant has not provided
written notification of the wvacation
petition to the prosecuting attorney's
office that prosecuted the offense for
which wvacation 1is sought, or has not
provided that notification to the court;

(ii1) The applicant has two or more
domestic violence convictions stemming
from different incidents. For purposes of
this subsection, however, if the current
application is for more than one
conviction that arose out of a single

incident, none of those convictions
counts as a previous conviction;

(iii) The applicant has signed an
affidavit under penalty of ©perjury
affirming that the applicant has not
previously had a conviction for a
domestic violence offense, and a criminal
history check reveals that the applicant
has had such a conviction; or

(iv) Less than five years have elapsed
since the person completed the terms of
the original conditions of the sentence,
including any financial obligations and
successful completion of any treatment
ordered as a condition of sentencing;

(g) For any offense other than those
described in (f) of this subsection, less
than three years have passed since the
person completed the terms of the
sentence, including any financial
obligations;

(h) The offender has been convicted of
a new crime in this state, another state,
or federal or tribal court in the three
years prior to the vacation application;
or

(1) The applicant is currently
restrained Dby a domestic violence
protection order, a no-contact order, an
antiharassment order, or a civil
restraining order which restrains one
party from contacting the other party or
was previously restrained by such an
order and was found to have committed one
or more violations of the order in the
five years prior to the wvacation
application.
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econvietion)) If the applicant is a victim
of sex trafficking, prostitution, or
commercial sexual abuse of a minor;
sexual assault; or domestic violence as
defined in RCW 9.94A.030, or the
prosecutor applies on behalf of the
state, the sentencing court may vacate
the record of conviction if the
application satisfies the requirements
of section 5 of this act. When preparing
or filing the petition, the prosecutor is
not deemed to be providing legal advice
or legal assistance on behalf of the
victim, but is fulfilling an
administrative function on behalf of the
state in order to further their
responsibility to seek to reform and
improve the administration of criminal
justice. A record of conviction vacated
using the process in section 5 of this
act is subject to subsections (6) and (7)
of this section.

(4) Every person convicted prior to
January 1, 1975, of violating any statute
or rule regarding the regulation of
fishing activities, including, but not
limited to, RCW 75.08.260, 75.12.060,
75.12.070, 75.12.160, 77.16.020,
77.16.030, 77.16.040, 77.16.060, and
77.16.240 who claimed to be exercising a
treaty Indian fishing right, may apply to
the sentencing court for vacation of the
applicant's record of the misdemeanor,
gross misdemeanor, or felony conviction
for the offense. If the person is
deceased, a member of the person's family
or an official representative of the
tribe of which the person was a member
may apply to the court on behalf of the
deceased person. Notwithstanding the
requirements of RCW 9.94A.640, the court
shall vacate the record of conviction if:

(a) The applicant is a member of a
tribe that may exercise treaty Indian

fishing rights at the location where the
offense occurred; and

(b) The state has been enjoined from
taking enforcement action of the statute
or rule to the extent that it interferes
with a treaty Indian fishing right as
determined under United  States v.
Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp.
899 (D. Oregon 1969), and any posttrial
orders of those courts, or any other
state supreme court or federal court
decision.

(5) Every person convicted of a
misdemeanor marijuana offense, who was
twenty-one years of age or older at the
time of the offense, may apply to the
sentencing court for a vacation of the
applicant's record of conviction for the
offense. A misdemeanor marijuana offense
includes, but 1s not 1limited to: Any
offense under RCW 69.50.4014, from July
1, 2004, onward, and its predecessor
statutes, including RCW 69.50.401 (e),
from March 21, 1979, to July 1, 2004, and
RCW 69.50.401(d), from May 21, 1971, to
March 21, 1979, and any offense under an
equivalent municipal ordinance. If an
applicant qualifies under this
subsection, the court shall vacate the
record of conviction.

(6) A person who is a family member of
a homicide wvictim may apply to the
sentencing court on the behalf of the
victim for wvacation of the wvictim's
record of conviction for prostitution
under RCW 9A.88.030. If an applicant
qualifies under this subsection, the
court shall vacate the victim's record of
conviction.

(7) (a) Except as provided in (c) of
this subsection, once the court vacates
a record of conviction under this
section, the person shall be released
from all ©penalties and disabilities
resulting from the offense and the fact
that the person has been convicted of the
offense shall not be included in the
person's criminal history for purposes of
determining a sentence in any subsequent
conviction. For all purposes, including
responding to questions on employment or
housing applications, a person whose
conviction has been vacated under this
section may state that he or she has
never bpbeen convicted of that crime.
However, nothing in this section affects
the requirements for restoring a right to
possess a firearm under RCW 9.41.040.
Except as provided in (b) of this
subsection, nothing in this section
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affects or prevents the wuse of an
offender's prior conviction in a later
criminal prosecution.

(b) When a court vacates a record of
domestic violence as defined in RCW
10.99.020 under this section, the state
may not use the vacated conviction in a
later criminal prosecution unless the
conviction was for: (i) Violating the
provisions of a restraining order, no-
contact order, or protection order
restraining or enjoining the person or
restraining the person from going on to
the grounds of or entering a residence,
workplace, school, or day care, or
prohibiting the person from knowingly
coming within, or knowingly remaining

within, a specified distance of a
location (RCW 10.99.040, 10.99.050,
26.09.300, ( (26-30-220+)) 26.26B.050,
26.44.063, 26.44.150, 26.50.060,
26.50.070, 26.50.130, 26.52.070, or
74.34.145) ; or (i1) stalking (RCW

9A.46.110). A vacated conviction under
this section is not considered a
conviction of such an offense for the
purposes of 27 C.F.R. 478.11.

(c) A conviction vacated on or after
July 28, 2019, qualifies as a prior
conviction for the purpose of charging a
present recidivist offense as defined in
RCW 9.94A.030 occurring on or after July
28, 2019.

((#H)) (8) The clerk of the court in
which the vacation order is entered shall
immediately transmit the order vacating
the conviction to the Washington state
patrol identification section and to the
local police agency, if any, which holds
criminal history information for the
person who is the subject of the
conviction. The Washington state patrol
and any such local police agency shall
immediately wupdate their records to
reflect the wvacation of the conviction,
and shall transmit the order vacating the
conviction to the federal bureau of
investigation. A conviction that has been
vacated under this section may not be
disseminated or disclosed by the state
patrol or local law enforcement agency to
any person, except other criminal justice
enforcement agencies.

NEW SECTION. Sec. 5. A new section
is added to chapter 9.96 RCW to read as
follows:

(1) (a) A victim of sex trafficking,
prostitution, or commercial sexual abuse
of a minor; sexual assault; or domestic
violence, as defined in RCW 9.94A.030 may

apply to the sentencing court or the
sentencing court's successor to vacate
the applicant's record of conviction for
the offense; or

(b) The prosecutor of a county or
municipality in which a wvictim of sex
trafficking, prostitution, or commercial
sexual abuse of a minor; sexual assault;
or domestic violence was sentenced for a
misdemeanor or gross misdemeanor offense
may exercise discretion to apply to the
court on behalf of the state recommending
that the court vacate the victim's record
of conviction by submitting the
information required in subsection (2) of
this section. If the court finds the
application meets the requirements of
subsection (2) of this section, the court
may decide whether to grant the
application to vacate the record.

(2) In order to vacate a record of
conviction for a gross misdemeanor or
misdemeanor offense committed as a result
of being a victim of sex trafficking,
prostitution, or commercial sexual abuse
of a minor; sexual assault; or domestic
violence as defined in RCW 9.94A.030, the
applicant must meet the following
requirements:

(a) Provide an affidavit, under
penalty of perjury, stating the specific
facts and circumstances proving, by a
preponderance of evidence that the
offense was committed as a result of
being a victim of sex trafficking,
prostitution, or commercial sexual abuse
of a minor; sexual assault; or domestic
violence as defined in RCW 9.94A.030;

(b) There are no criminal charges
against the applicant pending in any
court of this state or another state, or
in any federal court for any crime other
than prostitution;

(c) If the offense is a misdemeanor,
the offender has not been convicted of a
new crime in this state, another state,
or federal or tribal court in the three
years prior to the vacation application;

(d) Except where the conviction to be
vacated is for the crime of prostitution,
prostitution loitering, or stay out of
area of prostitution, provide proof that
the crime victim penalty assessment, RCW
7.68.035, has been paid in full;

(e) If applicable, restitution owed to
any victim, excluding restitution owed to
any insurance provider under Title 48
RCW, has been paid in full.
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(3) An applicant may not have a record
of conviction for a gross misdemeanor or
misdemeanor offense vacated if:

(a) The offense was any misdemeanor or
gross misdemeanor violation, including
attempt, of chapter 9.68 RCW (obscenity
and pornography), chapter 9.68A RCW
(sexual exploitation of children), or
chapter 9A.44 RCW (sex offenses), except
for failure to register as a sex offender
under RCW 9A.44.132;

(b) The offense was a conviction as
described in RCW 46.61.5055; or

(c) The offense was patronizing a
prostitute as described in RCW 9A.88.110.

NEW SECTION. Sec. 6. RCW 9.96.070
(Vacating records of conviction—
Prostitution offenses) and 2017 c 128 s
2 & 2014 ¢ 109 s 2 are each repealed."

Correct the title.

Signed by Representatives Goodman, Chair; Johnson, J.,
Vice Chair; Mosbrucker, Ranking Minority Member;
Davis; Graham; Griffey; Hackney; Lovick; Orwall;
Ramos; Simmons and Young.

MINORITY recommendation: Do not pass. Signed by
Representative Klippert, Assistant Ranking Minority
Member.

Referred to Committee on Rules for second reading.
March 23, 2021
2SSB 5183 Prime Sponsor, Committee on Ways &
Means: Concerning victims of nonfatal

strangulation. Reported by Committee on
Public Safety

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that nonfatal strangulation 1is
among the most dangerous acts of domestic
violence and sexual assault.
Strangulation involves external
compression of the victim's airway and
blood vessels, causing reduced air and
blood flow to the brain. Victims may show
no or minimal external signs of injury
despite having life-threatening internal
injuries including traumatic brain
injury. Injuries may present after the
assault or much later and may persist for
months and even years Dpostassault.
Victims who are strangled multiple times
face a greater risk of traumatic brain

injury. Traumatic brain injury symptoms
are often not recognized as assault-
related and may include cognitive
difficulties such as decreased ability to
concentrate, make decisions, and solve
problems. Traumatic brain injury
symptoms may also include behavior and
personality changes such as
irritability, impulsivity, and mood
swings.

Domestic violence victims who have
been nonfatally strangled are eight times
more likely to become a subsequent victim
of homicide at the hands of the same
abusive partner. Research shows that
previous acts of strangulation are a
unique and substantial predictor of
attempted and completed homicide against
an intimate partner.

For years, forensic nurses in
Washington have provided high-level care
to sexual assault victims. Forensic
nurses are also trained in medical
evaluation of nonfatal strangulation,
but only provide this evaluation in cases
of sexual assault involving
strangulation, as crime victims'
compensation will not reimburse in
nonsexual assault cases. Strangulation
affects victims physically and
psychologically. These victims deserve a
higher standard of response and medical

care. Allowing crime victims'
compensation to reimburse for forensic
nurse examinations for victims of

domestic violence strangulation will
provide a better, more victim-centered
response in the most dangerous of
domestic violence felony cases.

NEW SECTION. Sec. 2. A new section
is added to chapter 43.280 RCW to read as
follows:

(1) The office of c¢crime victims
advocacy shall develop best practices
that local communities may use on a
voluntary basis to create more access to
forensic nurse examiners in cases of

nonfatal strangulation assault
including, but not limited to,
partnerships to serve multiple

facilities, mobile nurse examiner teams,
and multidisciplinary teams to serve
victims in local communities.

(a) When developing the best
practices, the office of crime victims
advocacy shall consult with:

(i) The Washington association of
sheriffs and police chiefs;
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(ii) The Washington association of
prosecuting attorneys;

(iii) The Washington state coalition
against domestic violence;

(iv) The Harborview abuse and trauma
center;

(v) The Washington state hospital
association;

(vi) The Washington state association
of counties;

(vii) The association of Washington
cities;
(viii) The Washington coalition of

sexual assault programs;

(ix) The schools of nursing at
Washington State University and the
University of Washington;

(x) Collective bargaining
representatives of frontline nurse
examiners; and

(x1) Other organizations deemed

appropriate by the office of crime
victims advocacy.

(b) The office of crime wvictims
advocacy shall complete the best
practices no later than January 1, 2022,
and publish them on its website.

(2) The office of crime victims
advocacy shall develop strategies to make
forensic nurse examiner training
available to nurses in all regions of the
state without requiring the nurses to
travel unreasonable distances and
without requiring medical facilities or
the nurses to incur unreasonable
expenses. Among other important factors
deemed relevant and appropriate by the
office of crime victims advocacy, the
strategies should take into account the
unique challenges faced Dby medical
facilities and nurses operating in rural
areas.

(a) When developing the strategies,
the office of crime wvictims advocacy
shall consult with:

(i) The Harborview abuse and trauma
center;

(ii) The department of health;

(1ii) The nursing care quality
assurance commission;

(iv) The Washington state nurses
association;

(v) The Washington state hospital
association;

(vi) The schools of nursing at
Washington State University and the
University of Washington;

(vii) Forensic nurse practitioners;
and

(viii) Other organizations deemed
appropriate by the office of crime
victims advocacy.

(b) The office of crime wvictims
advocacy shall report the strategies to
the governor and the appropriate

committees of the legislature no later
than October 1, 2022.

(3) This section expires June 30,
2023.

NEW SECTION. Sec. 3. A new section
is added to chapter 7.68 RCW to read as
follows:

(1) No costs incurred by a hospital or
other emergency medical facility for the
examination of the victim of domestic
violence assault involving nonfatal
strangulation, when such examination 1is
performed for the purposes of gathering
evidence for possible prosecution, shall
be billed or charged directly or
indirectly to the victim of such assault.
Such costs shall be paid by the state
pursuant to this chapter.

(2) The department must notify the
office of financial management and the
fiscal committees of the legislature if
it projects that the cost of services
provided under this section exceeds the
amount of funding provided Dby the
legislature solely for the purposes of
this section.

(3) No later than October 1, 2022, the
department shall report to the
legislature the following information
for fiscal year 2022:

(a) The number, type, and amount of
claims received by victims of suspected
nonfatal strangulation, with a subtotal
of claims that also involved sexual
assault;

(b) The number, type, and amount of
claims paid for wvictims of suspected
nonfatal strangulation, with a subtotal
of claims that also involved sexual
assault; and

(c) The number of police reports filed
by victims of suspected nonfatal



1065 SEVENTY FOURTH DAY, MARCH 25, 2021 33

strangulation  who received services
under this section.

(4) This section expires June 30,
2023."

Correct the title.

Signed by Representatives Goodman, Chair; Johnson, J.,
Vice Chair; Mosbrucker, Ranking Minority Member;
Klippert, Assistant Ranking Minority Member; Davis;
Graham; Griffey; Hackney; Lovick; Orwall; Ramos;
Simmons and Young.

Referred to Committee on Appropriations.
March 24, 2021
2SSB 5195 Prime Sponsor, Committee on Ways &
Means: Concerning opioid overdose

reversal medication. Reported by
Committee on Health Care & Wellness

MAJORITY recommendation: Do pass. Signed by
Representatives Cody, Chair; Bateman, Vice Chair;
Caldier, Assistant Ranking Minority Member;
Bronoske; Davis; Macri; Riccelli; Rude; Simmons;
Stonier and Tharinger.

MINORITY recommendation: Without
recommendation. Signed by Representatives Schmick,
Ranking Minority Member; Harris; Maycumber and
Ybarra.

Referred to Committee on Appropriations.
March 23, 2021

SB 5202 Prime  Sponsor, Senator Schoesler:
Establishing school district depreciation
subfunds for the purposes of preventative
maintenance. Reported by Committee on
Education

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 28A.320.330 and 2019 c
411 s 3 and 2019 c¢ 410 s 3 are each
reenacted and amended to read as follows:

School districts shall establish the
following funds in addition to those
provided elsewhere by law:

(1) (a) A general fund for the school
district to account for all financial
operations of the school district except
those required to be accounted for in
another fund.

(b) By the 2018-19 school year, a local
revenue subfund of its general fund to
account for the financial operations of
a school district that are paid from
local revenues. The local revenues that
must be deposited in the local revenue
subfund are enrichment levies and
transportation vehicle levies collected
under RCW 84.52.053, local effort
assistance funding received under
chapter 28A.500 RCW, and other school
district local revenues including, but
not limited to, grants, donations, and
state and federal payments in lieu of
taxes, but do not include other federal
revenues, or local revenues that operate
as an offset to the district's basic

education allocation under RCW
28A.150.250. School districts must track
expenditures from this subfund

separately to account for the expenditure
of each of these streams of revenue by
source, and must provide the supplemental
expenditure schedule under (c) of this
subsection, and any other supplemental
expenditure schedules required by the
superintendent of public instruction or
state auditor, for purposes of RCW
43.09.2856.

(c) Beginning in the 2019-20 school
year, the superintendent of public
instruction must require school
districts to provide a supplemental
expenditure schedule by revenue source
that identifies the amount expended by
object for each of the following
supplementary enrichment activities
beyond the state funded amount:

(i) Minimum instructional offerings
under RCW 28A.150.220 or 28A.150.260 not
otherwise included on other lines;

(ii) Staffing ratios or program
components under RCW 28A.150.260,
including providing additional staff for
class size reduction beyond class sizes
allocated in the prototypical school
model and additional staff beyond the
staffing ratios allocated in the
prototypical school formula;

(iii) Program components under RCW
28A.150.200, 28A.150.220, or
28A.150.260, not otherwise included on
other lines;

(iv) Program components to support
students in the program of special
education;

(v) Program components of professional
learning, as defined by RCW 28A.415.430,
beyond that allocated under RCW
28A.150.415;
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(vi) Extracurricular activities;

(vii) Extended school days or an
extended school year;

(viii) Additional course offerings
beyond the minimum instructional program
established in the state's statutory
program of basic education;

(ix) Activities associated with early
learning programs;

(x) Activities associated with
providing the student transportation
program;

(x1) Any additional salary costs
attributable to the provision or
administration of the enrichment
activities allowed under RCW

28A.150.276;

(x11) Additional activities or
enhancements that the office of the
superintendent of ©public instruction
determines to be a documented and
demonstrated enrichment of the state's
statutory program of Dbasic education
under RCW 28A.150.276; and

(xiii) All other costs not otherwise
identified in other line items.

(d) For any salary and related benefit
costs identified in (c) (x1i), (xii), and
(xiii) of this subsection, the school
district shall maintain a record
describing how these expenditures are
documented and demonstrated enrichment
of the state's statutory program of basic
education. School districts shall
maintain these records until the state
auditor has completed the audit under RCW
43.09.2856.

(e) A depreciation subfund of its
general fund for the school district to
reserve moneys for future facility and
equipment needs, including preventative
maintenance and emergency facility
needs. Up to two percent of a school
district's general fund may be deposited
each fiscal year into the depreciation
subfund. The preventative maintenance
must be necessary to realize the
originally anticipated useful life of a
building or facility and includes:
Exterior painting of facilities;
replacement or renovation of roofing,
exterior walls, windows, heating, air
conditioning and ventilation systems,
floor coverings in classrooms and common
areas, and electrical and plumbing
systems; and renovation of playfields,
athletic facilities, and other school
district real property. School

districts, subject to applicable public
works bid limits, may use school district
employees to perform preventative
maintenance with moneys from the
depreciation subfund, but moneys from the
depreciation subfund may not be used for
employee compensation that is unrelated
to this subsection (1) (e).

(2) A capital projects fund shall be
established for major capital purposes.
All statutory references to a "building
fund" shall mean the capital projects
fund s0 established. Money to be
deposited into the capital projects fund
shall include, but not be limited to,
bond proceeds, proceeds from excess
levies authorized by RCW 84.52.053, state
apportionment proceeds as authorized by
RCW 28A.150.270, earnings from capital
projects fund investments as authorized
by RCW 28A.320.310 and 28A.320.320, and
state forest revenues transferred
pursuant to subsection (3) of this
section.

Money derived from the sale of bonds,
including interest earnings thereof, may
only be used for those purposes described
in RCW 28A.530.010, except that accrued
interest paid for bonds shall be
deposited in the debt service fund.

Money to be deposited into the capital
projects fund shall include but not be
limited to rental and lease proceeds as
authorized by RCW 28A.335.060, and
proceeds from the sale of real property
as authorized by RCW 28A.335.130.

Money legally deposited into the
capital projects fund from other sources
may be used for the purposes described in
RCW 28A.530.010, and for the purposes of:

(a) Major renovation and replacement
of facilities and systems where
periodical repairs are no longer
economical or extend the useful life of
the facility or system Dbeyond its
original planned useful life. Such
renovation and replacement shall
include, but shall not be limited to,
major repairs, exterior painting of
facilities, replacement and
refurbishment of roofing, exterior
walls, windows, heating and ventilating
systems, floor covering in classrooms and
public or common areas, and electrical
and plumbing systems.

(b) Renovation and rehabilitation of
playfields, athletic fields, and other
district real property.
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(c) The conduct of preliminary energy
audits and energy audits of school
district buildings. For the purpose of
this section:

(i) "Preliminary energy audits" means
a determination of the energy consumption
characteristics of a building, including
the size, type, rate of energy
consumption, and major energy using
systems of the building.

(ii) "Energy audit" means a survey of
a building or complex which identifies
the type, size, energy use level, and
major energy using systems; which
determines appropriate energy
conservation maintenance or operating
procedures and assesses any need for the
acquisition and installation of energy
conservation measures, including solar
energy and renewable resource measures.

(1ii) "Energy capital improvement"
means the installation, or modification
of the installation, of energy

conservation measures in a building which
measures are primarily intended to reduce
energy consumption or allow the use of an
alternative energy source.

(d) Those energy capital improvements
which are identified as being cost-
effective in the audits authorized by
this section.

(e) Purchase or installation of
additional major items of equipment and
furniture: PROVIDED, That vehicles shall
not be purchased with capital projects
fund money.

(f) (1) Costs associated with
implementing technology systems,
facilities, and projects, including

acquiring hardware, licensing software,
and online applications and training
related to the installation of the
foregoing. However, the software or
applications must be an integral part of
the district's technology systems,
facilities, or projects.

(i1) Costs associated with the
application and modernization of
technology systems for operations and
instruction including, but not limited

to, the ongoing fees for online
applications, subscriptions, or software
licenses, including upgrades and
incidental services, and ongoing

training related to the installation and
integration of these products and
services. However, to the extent the
funds are used for the purpose under this
subsection (2) (£) (ii), the school

district shall transfer to the district's
general fund the portion of the capital
projects fund used for this purpose. The
office of the superintendent of public
instruction shall develop accounting
guidelines for these transfers in
accordance with internal revenue service
regulations.

(g) Major equipment repair, painting
of facilities, and other major
preventative maintenance purposes.
However, to the extent the funds are used
for the purpose under this subsection
(2) (g9), the school district shall
transfer to the district's general fund
the portion of the capital projects fund
used for this purpose. The office of the
superintendent of ©public instruction
shall develop accounting guidelines for
these transfers in accordance with
internal revenue service regulations.
Based on the district's most recent two-
year history of general fund maintenance
expenditures, funds used for this purpose
may not replace routine annual preventive
maintenance expenditures made from the
district's general fund.

(h) During the 2019-2021 fiscal
biennium, renovation and replacement of
facilities and systems, ©purchase or
installation of items of equipment and
furniture, including maintenance
vehicles and machinery, and other
preventative maintenance or
infrastructure improvement purposes.

(3) A debt service fund to provide for
tax proceeds, other revenues, and
disbursements as authorized in chapter
39.44 RCW. State forestland revenues that
are deposited in a school district's debt
service fund pursuant to RCW 79.64.110
and to the extent not necessary for
payment of debt service on school
district bonds may be transferred by the
school district into the district's
capital projects fund.

(4) An associated student body fund as
authorized by RCW 28A.325.030.

(5) Advance refunding bond funds and
refunded bond funds to provide for the
proceeds and disbursements as authorized
in chapter 39.53 RCW."

Correct the title.

Signed by Representatives Santos, Chair; Dolan, Vice
Chair; Ybarra, Ranking Minority Member; Walsh,
Assistant Ranking Minority Member; Bergquist;
McCaslin; McEntire; Ortiz-Self; Rude; Steele and
Stonier.
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MINORITY recommendation: Without
recommendation. Signed by Representatives Berg and
Callan.

Referred to Committee on Rules for second reading.

March 24, 2021
ESSB 5203 Prime Sponsor, Committee on Health &
Long Term Care: Producing, distributing,
and purchasing generic prescription drugs.
(REVISED FOR ENGROSSED:
Producing, distributing, and purchasing
generic prescription drugs and distribution

or purchase of insulin. ) Reported by
Committee on Health Care & Wellness

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 70.14 RCW to read as
follows:

(1) (a) The authority may enter into
partnership agreements with another
state, a group of states, a state agency,
a nonprofit organization, or any other
entity to produce, distribute, or
purchase generic prescription drugs and
distribute and purchase insulin.
Partnership agreements with governmental
entities are exempt from competitive
solicitation requirements in accordance
with RCW 39.26.125(10). However, the
authority must comply with state
procurement laws related to competitive
procurement when purchasing or entering
into purchasing agreements with
nongovernmental entities.

(b) The generic prescription drugs and
insulin must be produced or distributed
by a drug company or generic drug
manufacturer that is registered with the
United States food and drug
administration.

(2) The authority shall only enter
into partnerships, in consultation with
other state agencies as necessary, to
produce, distribute, or purchase a
generic prescription drug or insulin at
a price that results in savings to public
and private purchasers and consumers.

(3) For generic prescription drugs and
insulin that the authority has entered
into a partnership under this section:

(a) State purchased Thealth care
programs must purchase the generic

prescription drugs and insulin through
the partnership, unless the state
purchased health care program can obtain
the generic prescription drug or insulin
at a cost savings through another
purchasing mechanism; and

(b) Local governments, private
entities, health carriers, and others may
choose to voluntarily ©purchase the
generic prescription drugs and insulin

from the authority as available
quantities allow.
(4) All information and documents

obtained or created under this section is
exempt from disclosure under chapter
42.56 RCW.

(5) For purposes of this section, the
following definitions apply:

(a) "Authority" means the health care
authority.

(b) "Eligible prescription drug" means
a prescription drug or biological
product, as defined in 42 U.S.C. Sec.
262 (1), that is not under patent.

(c) "Generic drug" means a drug that
is approved pursuant to an application
referencing an eligible prescription
drug that 1is submitted under section
505(j) of the federal food, drug, and
cosmetic act (21 U.S.C. Sec. 301 et
seq.), or section 351 (k) of the federal
public health service act (42 U.S.C. Sec.
262) .

(d) "Purchase" means the acquisition
of generic drugs and insulin. "Purchase"
includes, but is not limited to, entering
into contracts with manufacturers on
behalf of those dispensing drugs and
other innovative purchasing strategies
to help increase access for Washington
citizens to the best price available for
insulin and generic prescription drugs.
This subsection should be interpreted
broadly to provide the authority
flexibility in how it procures generic
drugs and insulin in order to obtain the
best price.

(e) "State purchased health care"
means medical and health care,
pharmaceuticals, and medical equipment
purchased with state and federal funds by
the department of social and health
services, department of health, state
health care authority, department of
labor and industries, department of
corrections, and department of veterans
affairs. State purchased health care does
not include prescription drugs purchased
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for medical assistance program clients
under chapter 74.09 RCW.

Sec. 2. RCW 70.14.060 and 2020 c 346
s 4 are each amended to read as follows:

(1) (a) The ( (eeministrater
+direetert)) director of the state health
care authority shall, directly or by
contract, adopt policies necessary for
establishment of a prescription drug
purchasing consortium. The consortium's
purchasing activities shall be based upon
the evidence-based ©prescription drug
program established under RCW 70.14.050.
((State)) Except as provided in section
1 of this act or exempted under (b) of
this subsection, state purchased health
care programs as defined in RCW 41.05.011
shall purchase prescription drugs
through the consortium for those
prescription drugs that are purchased
directly by the state and those that are

purchased through reimbursement of
pharmacies ( (—uantess spbeeb e e ()
£ this subsection)) . The
( (administrator [directoxr]))) director

shall not require any supplemental rebate
offered to the health care authority by
a pharmaceutical manufacturer for
prescription drugs purchased for medical
assistance program clients under chapter
74.09 RCW be extended to any other state
purchased health care program, or to any

other individuals or entities
participating in the consortium. The
( (e8ministrater feireetort)) director
shall explore joint purchasing

opportunities with other states.

(b) State purchased health care
programs are exempt from the requirements
of this section if they can demonstrate
to the ( (ceministrater fdireetort))
director of the state health care
authority that, as a result of the
availability of federal programs or other
purchasing arrangements, their other
purchasing mechanisms will result in
greater discounts and aggregate cost
savings than would be realized through
participation in the consortium.

(2) Participation in the purchasing
consortium shall be offered as an option
beginning January 1, 2006. Participation
in the consortium is purely voluntary for
units of local government, private
entities, labor organizations, health
carriers as provided in RCW 48.43.005,
state purchased health care services from
or through health carriers as provided in
RCW 48.43.005, and for individuals who
lack or are underinsured for prescription
drug coverage. The ( (administrateor

fdireeteort)) director may set reasonable
fees, including enrollment fees, to cover
administrative costs attributable to
participation in the prescription drug
consortium.

(3) The state health care authority is
authorized to adopt rules implementing
chapter 129, Laws of 2005.

NEW SECTION. Sec. 3. If any provision
of this act or its application to any
person or circumstance is held invalid,
the remainder of the act or the
application of the provision to other
persons or circumstances is not
affected.”

Correct the title.

Signed by Representatives Cody, Chair; Bateman, Vice
Chair; Bronoske; Davis; Macri; Maycumber; Riccelli;
Rude; Simmons; Stonier; Tharinger and Ybarra.

MINORITY recommendation: Without
recommendation. Signed by Representative Caldier,
Assistant Ranking Minority Member.

MINORITY recommendation: Do not pass. Signed by
Representatives Schmick, Ranking Minority Member
and Harris.

Referred to Committee on Appropriations.
March 23, 2021
2SSB 5214 Prime Sponsor, Committee on Ways &
Means: Concerning economic assistance

programs. Reported by Committee on
Housing, Human Services & Veterans

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 74.08A.010 and 2020 c
320 s 1 are each amended to read as
follows:

(1) A family that includes an adult
who has received temporary assistance for
needy families for sixty months after
July 27, 1997, shall be ineligible for
further temporary assistance for needy
families assistance.

(2) For the purposes of applying the
rules of this section, the department
shall count any month in which an adult
family member received a temporary
assistance for needy families cash
assistance grant unless the assistance
was provided when the adult family member
was a minor child and not the head of the
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household or married to the head of the
household.

(3) The department shall adopt
regulations to apply the sixty-month time
limit to households in which a parent is
in the home and ineligible for temporary
assistance for needy families. Any
regulations shall be consistent with
federal funding requirements.

(4) The department shall refer
recipients who require specialized
assistance to appropriate department
programs, crime victims' programs
through the department of commerce, or
the crime victims' compensation program
of the department of labor and
industries.

(5) (a) The department shall add to
adopted rules related to temporary
assistance for needy families time limit
extensions, the following criteria by
which the department shall exempt a
recipient and the recipient's family from
the application of subsection (1) of this
section:

(i) By reason of hardship, including
when ((&re)):

(A) The recipient's family includes a
child or youth who is without a fixed,
regular, and adequate nighttime
residence as described in the federal
McKinney-Vento homeless assistance act
(Title 42 U.S.C., chapter 119, subchapter
VI, part B) as it existed on January 1,
2020; or

(B) The recipient received temporary
assistance for needy families during a
month on or after March 1, 2020, when
Washington state's unemployment rate as
published by the Washington employment
security department was equal to or
greater than seven percent, and the
recipient is otherwise eligible for
temporary assistance for needy families
except that they have exceeded 60 months.
The extension provided for under this
subsection (5) (a) (1) (B) is equal to the
number of months that the recipient
received temporary assistance for needy
families during a month after March 1,
2020, when the unemployment rate was
equal to or greater than seven percent,
and is applied sequentially to any other
hardship extensions that may apply under
this subsection (5) or in rule; or

(i) If the family includes an
individual who meets the family violence
options of section 402 (A) (7) of Title IVA

of the federal social security act as
amended by P.L. 104-193.

(b) Policies related to circumstances
under which a recipient will be exempted
from the application of subsection (1) or
(3) of this section shall treat adults
receiving benefits on their own behalf,
and parents receiving benefits on behalf
of their child similarly, unless required
otherwise under federal law.

(6) The department shall not exempt a
recipient and his or her family from the
application of subsection (1) or (3) of
this section until after the recipient
has received fifty-two months of
assistance under this chapter.

(7) The department shall provide
transitional food assistance for a period
of five months to a household that ceases
to receive temporary assistance for needy
families assistance and 1s not in
sanction status. If necessary, the
department shall extend the household's
basic food certification until the end of
the transition period.

NEW SECTION. Sec. 2. If any part of
this act is found to be in conflict with
federal requirements that are a
prescribed condition to the allocation of
federal funds to the state, the
conflicting part of this act is
inoperative solely to the extent of the
conflict and with respect to the agencies
directly affected, and this finding does
not affect the operation of the remainder
of this act in its application to the
agencies concerned. Rules adopted under
this act must meet federal requirements
that are a necessary condition to the
receipt of federal funds by the state.

NEW SECTION. Sec. 3. This act applies
prospectively and retroactively
beginning March 1, 2020."

Correct the title.

Signed by Representatives Peterson, Chair; Taylor, Vice
Chair; Gilday, Assistant Ranking Minority Member;
Barkis; Bateman; Chopp; Leavitt and Thai.

MINORITY recommendation: Without
recommendation. Signed by Representative Caldier,
Ranking Minority Member.

Referred to Committee on Appropriations.

March 24, 2021

SSB 5258 Prime Sponsor, Committee on Ways &

Means: Concerning consumer directed
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employers. Reported by Committee on
Health Care & Wellness

MAJORITY recommendation: Do pass. Signed by
Representatives Cody, Chair; Bateman, Vice Chair;
Bronoske; Davis; Harris; Macri; Maycumber; Riccelli;
Rude; Simmons; Stonier and Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representatives Schmick, Ranking Minority Member
and Ybarra.

MINORITY recommendation: Without
recommendation. Signed by Representative Caldier,
Assistant Ranking Minority Member.

Referred to Committee on Appropriations.
March 23, 2021

E2SSB 5259  Prime Sponsor, Committee on Ways &
Means: Concerning law enforcement data
collection. Reported by Committee on
Public Safety

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that law enforcement transparency

and accountability are vital in
maintaining public trust. Data
collection is one essential tool to allow
the public, law enforcement, and
policymakers to analyze the
effectiveness of existing police

practices, determine which policies and
training work and do not work, and avoid
unintended consequences by supporting
policy decisions with clear and relevant
data.

The legislature finds that creating a
statewide data collection program that
creates a publicly accessible database to
track metrics will help to promote
openness, transparency, and
accountability, build stronger police-
community relations, improve trust and
confidence in policing services,
evaluate specific areas of concern such
as biased policing and excessive force,
and ultimately improve the quality of
policing services.

NEW SECTION. Sec. 2. The definitions
in this section apply throughout this
chapter unless the context clearly
requires otherwise.

(1) "Contractor" means the institution
of higher education contracted with the

office of the attorney general to
implement the statewide use of force data
program as provided in this chapter.

(2) "Great bodily harm" has the same
meaning as in RCW 9A.04.110.

(3) "Institution of higher education"
has the same meaning as in RCW
28B.92.030.

(4) "Law enforcement agency" or
"agency" means any general authority
Washington law enforcement agency and
limited authority Washington law
enforcement agency as those terms are
defined in RCW 10.93.020.

(5) "Substantial bodily harm" has the
same meaning as in RCW 9A.04.110.

NEW SECTION. Sec. 3. (1) (a) Subject
to the availability of amounts
appropriated for this specific purpose,
the attorney general's office shall
establish an advisory group to assist
with the office's design, development,
and implementation of a statewide use of
force data program. Members are appointed
by the attorney general's office and must
consist of:

(1) At least three representatives
from local nongovernmental organizations
or advocacy groups that have a focus on
or expertise in the use and role of data
as it relates to interactions between law
enforcement and the community;

(ii) At least three representatives
from law enforcement agencies or
organizations representing the interests
of law enforcement 1in interacting and
utilizing this data; and

(iii) At least one representative from
the private sector or the public sector
with experience in data collection
programs, preferably law enforcement
data collection.

(b) To ensure the advisory group has
diverse and inclusive representation of
those affected by its work, advisory
group members whose participation in the
advisory group may be hampered Dby
financial hardship may apply for a
stipend in an amount not to exceed $100
for each day during which the member
attends an official meeting of the
advisory group or performs prescribed
duties approved by the attorney general's
office.

(2) By April 1, 2022, the advisory
group shall submit to the attorney
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general its recommendations on the
following elements:

(a) How to prioritize the
implementation of the reporting,
collection, and publication of the use of
force data reports required in section
4(2) of this act;

(b) Additional incidents and data to
be collected from law enforcement
agencies on interactions between
officers and the public, such as traffic
stops, pedestrian stops, calls for
services, arrests, vehicle pursuits, and
disciplinary actions, as well as
demographic information including race,
ethnicity, and gender of a crime victim
or victims. This recommendation should
consider phased implementation, if
necessary, based on current practices and
available data as compared to additional
practices and new data that would need to
be implemented by law enforcement
agencies;

(c) Recommend practices for law
enforcement agencies to collect and
report data to the contractor. To the
greatest extent feasible, the reporting
mechanisms for the program must include
the opportunity for law enforcement
agencies to submit the required data
elements through incident reports or any
other electronic means. The advisory
group may also work to develop a
standardized incident report that meets
the data and reporting requirements of
the statewide use of force data program
for wvoluntary use Dby law enforcement
agencies;

(d) Recommend practices for the public
to report relevant information to the
contractor directly, or its successor,
including correcting misreported and
otherwise incorrect data;

(e) Recommend practices for public,
law enforcement, and academic access and
use of program data that must include, at
a minimum:

(1) Public access to deidentified raw
and/or refined incident based data using
an established open data standard,
available online at no cost in a
downloadable, machine-readable,
nonproprietary format, redacted only as
necessary to comply with the public
records act (chapter 42.56 RCW) and the
Washington state criminal records
privacy act (chapter 10.97 RCW);

(ii) Publicly accessible online data
dashboards that summarize and analyze the

data, excluding personally identifiable
information;

(iii) Interactive data visualization
tools designed for law enforcement
agencies and other entities to use the
data for research, professional
development, training, and management;

(iv) The ability to extract data from
incident reports, or other electronic
means, and officer narratives in order to
standardize data across multiple
agencies;

(v) Ensure protection and removal of
all personally identifiable information
of officers, subjects, and victims in any
data or analyses that are publicly
released; and

(vi) Semiannual reports, summarizing
the data <collected and any related
analysis, published on the website and
submitted to the legislature and governor
by June 1st and December 1st of each
year;

(f) Recommend practices for quality
improvement, including periodically
obtaining input from stakeholders about
how the program can better meet the needs
of the public and law enforcement;

(9) Recommend practices in the
following areas:

(i) Analytical dashboards with
individual officer details for use by law
enforcement agencies as a risk management
tool;

(ii) Agency level comparative
dashboards for all law enforcement
agencies in the state;

(1i1) Incorporating available
historical data to identify long-term
trends and patterns; and

(1iv) Analysis of data, using
methodologies based in best practices or
tested and validated in other
jurisdictions, if possible, including,
but not limited to, analysis of the data
using legal algorithms based on available
and applicable legal standards.

(3) (a) The office of the attorney
general shall review the recommendations
of the advisory group and approve or
reject, in whole or in part, the
recommendations. In reviewing the
program recommendations, the office of
the attorney general shall consider:

(1) Available funding to achieve the
recommendations;
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(ii) Prioritizing the implementation
of the reporting, collection, and
publication of the use of force data
reports in section 4(2) of this act;

(iii) The interests of the public in
accessing information in a transparent
and expedient manner. In considering the
interests of the public, the advisory
board shall accept and consider comments
from impacted family members or their
designees;

(iv) The institutional operations and
demands of law enforcement agencies
through input and comments from the
criminal Jjustice training center and
local law enforcement agencies.

(b) For any recommendation that was
rejected, in part or in full, the
advisory group may submit revised
recommendations for consideration by the
office of the attorney general in
accordance with any deadlines
established by the office. The office of
the attorney general may also approve
recommendations subject to the
legislature appropriating the funding
necessary for their implementation.

(c) The office of the attorney general
may not approve any recommendation that
requires any law enforcement agency to
disclose information that would
jeopardize an active criminal
investigation, confidential informant,
or intelligence information.

(4) The approved recommendations and
the requirements contained in section 4
of this act constitute the statewide use
of force data program.

(5) This section expires January 1,
2023.

NEW SECTION. Sec. 4. (1) Each law
enforcement agency in the state 1is
required to report each incident where a
law enforcement officer employed by the
agency used force and:

(a) A fatality occurred in connection
with the use of force;

(b) Great Dbodily harm occurred in
connection with the use of force;

(c) Substantial bodily harm occurred
in connection with the use of force; or

(d) A law enforcement officer:

(1) Discharged a firearm at or in the
direction of a person;

(ii) Pointed a firearm at a person;

(iii) Used a chokehold or wvascular
neck restraint;

(iv) Used an electronic control weapon
including, but not limited to, a taser,
against a person;

(v) Used oleoresin capsicum spray
against a person;

(vi) Discharged a less lethal shotgun
or other impact munitions at or in the
direction of a person;

(vii) Struck a person using an impact
weapon or instrument including, but not
limited to, a club, baton, or flashlight;

(viii) Used any part of their body to
physically strike a person including, but
not limited to, punching, kicking,
slapping, or using closed fists or feet;

(ix) Used a vehicle to intentionally
strike a person or vehicle; or

(x) Deployed a canine by releasing it
from the physical control of the law
enforcement officer or had under the law
enforcement officer's control a canine
that bites a person.

(2) Each report required in subsection
(1) of this section must include the
following information:

(a) The date and time of the incident;
(b) The location of the incident;

(c) The agency or agencies employing
the law enforcement officers;

(d) The type of force used by the law
enforcement officer;

(e) The type of injury to the person
against whom force was used, if any;

(f) The type of injury to the law
enforcement officer, if any;

(g) Whether the person against whom
force was used was armed or unarmed;

(h) Whether the person against whom
force was used was believed to be armed;

(i) The type of weapon the person
against whom force was used was armed
with, if any;

(3) The age, gender, race, and
ethnicity of the person against whom
force was used, if known;

(k) The tribal affiliation of the
person against whom force was used, if
applicable and known;
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(1) Whether the person against whom
force was used exhibited any signs
associated with a potential mental health
condition or use of a controlled
substance or alcohol Dbased on the
observation of the law enforcement
officer;

(m) The name, age, gender, race, and
ethnicity of the law enforcement officer;

(n) The law enforcement officer's
years of service;

(o) The reason for the initial contact
between the person against whom force was
used and the law enforcement officer;

(p) Whether any minors were present at
the scene of the incident, if known;

(q) The entity conducting the
independent investigation of the
incident, if applicable;

(r) Whether dashboard or body worn
camera footage was recorded for an
incident;

(s) The number of officers who were
present when force was used; and

(t) The number of suspects who were
present when force was used.

(3) Each law enforcement agency must
also report any additional incidents and
data required by the statewide use of
force data program developed in section
3 of this act.

(4) All law enforcement agencies shall
submit the reports required by this
section in accordance with the
requirements of the statewide wuse of
force data program no later than three
months after the office of the attorney
general determines that the system
procured in section 5 of this act can
accept law enforcement agency reports.
Reports must be made in the format and
time frame established in the statewide
use of force data program.

(5) Notwithstanding any other
provision of this act, except as
otherwise mutually agreed to between the
contractor and the law enforcement
agency, a law enforcement agency has
satisfied its reporting obligations
pursuant to this act by submitting
relevant information to the contractor.
Nothing in this section prohibits the
contractor from contacting the law
enforcement agency to seek additional
information or clarification of relevant
data.

NEW SECTION. Sec. 5. (1) Subject to
the availability of amounts appropriated
for this specific purpose, the office of
the attorney general must engage in a
competitive procurement to contract with
an 1institution of higher education to
implement the statewide use of force data
program. The primary purpose of the
contract is to develop a system for law
enforcement agencies to report, collect,
and publish the use of force data reports
required in section 4 of this act.

(2) The request for proposal or other
procurement method should encourage
collaboration with other public and
private institutions, Dbusinesses, and
organizations with significant expertise
and experience in collecting, tracking,
and reporting data on law enforcement
interactions with the public.

(3) Members and representatives of
entities participating in the advisory
group established in section 3 of this
act may not participate or bid in the
competitive procurement.

(4) The advisory group, or designated
members of the group, may participate in
the procurement process through the
development of the request for proposal
and the review and evaluation of
responsive bidders.

(5) The contract must require the
successful bidder to provide appropriate
training to its staff and subcontractor
staff, including training on racial
equity issues.

NEW SECTION. Sec. 6. Sections 1
through 5 of this act constitute a new
chapter in Title 10 RCW."

Correct the title.

Signed by Representatives Goodman, Chair; Johnson, J.,
Vice Chair; Mosbrucker, Ranking Minority Member;
Klippert, Assistant Ranking Minority Member; Davis;
Graham; Griffey; Hackney; Lovick; Orwall; Ramos;
Simmons and Young.

Referred to Committee on Appropriations.
March 23, 2021
ESSB 5268 Prime Sponsor, Committee on Health &
Long Term Care: Transforming services
for individuals with intellectual and
developmental disabilities by increasing
the capabilities of community residential

settings and redesigning the long-term
nature of intermediate care facilities.
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Reported by Committee on Housing,
Human Services & Veterans

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"Part 1: Increase the Capabilities of
Community Residential Settings and
Services

NEW SECTION. Sec. 1. (1) The
legislature finds that the
recommendations in the December 2019
report, "Rethinking Intellectual and

Developmental Disability Policy to
Empower Clients, Develop Providers, and
Improve Services" and recommendations in
the 2021 preliminary report of the joint
executive and legislative task force
established in chapter 317, Laws of 2020
are the product of deliberations among a

diverse and dedicated group of
stakeholders and are critical to
advancing the continuum of care for
individuals with developmental
disabilities.

(2) The legislature intends to

continue efforts to expand community
residential settings and supports with
the goals of reducing the risk of federal
divestment from Washington's
intermediate care facilities and
delivering appropriate care to clients of
the developmental disabilities
administration. To that end, the
legislature finds that a reliable network
of community providers 1is critical to
meeting these goals and that community
residential rates must be established at
appropriate levels to ensure that

individuals with intellectual and
developmental disabilities have
community residential options that

appropriately address their needs and
ensure stable, permanent outcomes.

(3) The legislature also finds that it
is imperative that internal processes
within the department of social and
health services, including those that
guide eligibility determinations, assess
hours of service delivery, and measure
quality of providers, be examined to
ensure that these systems function in the
most streamlined and efficient manner
with the goal of achieving a system that
has greater consistency with regard to
expectations and requirements of
providers and that is structured to be
more person-centered and user-friendly
at interface.

Sec. 2. RCW 43.88C.010 and 2020 c 352
s 1 are each amended to read as follows:

(1) The caseload forecast council is
hereby created. The council shall consist
of two individuals appointed by the
governor and four individuals, one of
whom is appointed by the chairperson of
each of the two largest ©political
caucuses 1in the senate and house of
representatives. The chair of the council
shall be selected from among the four
caucus appointees. The council may select
such other officers as the members deem
necessary.

(2) The council shall employ a
caseload forecast supervisor to
supervise the preparation of all caseload
forecasts. As wused in this chapter,
"supervisor" means the caseload forecast
supervisor.

(3) Approval by an affirmative vote of
at least five members of the council is
required for any decisions regarding
employment of the supervisor. Employment
of the supervisor shall terminate after
each term of three years. At the end of
the first year of each three-year term
the council shall consider extension of
the supervisor's term by one year. The
council may fix the compensation of the
supervisor. The supervisor shall employ
staff sufficient to accomplish the
purposes of this section.

(4) The caseload forecast council
shall oversee the preparation of and
approve, by an affirmative vote of at
least four members, the official state
caseload forecasts prepared under RCW
43.88C.020. If the council is unable to
approve a forecast before a date required
in RCW 43.88C.020, the supervisor shall
submit the forecast without approval and
the forecast shall have the same effect
as if approved by the council.

(5) A councilmember who does not cast
an affirmative vote for approval of the
official caseload forecast may request,
and the supervisor shall provide, an
alternative forecast based on
assumptions specified by the member.

(6) Members of the caseload forecast
council shall serve without additional
compensation but shall be reimbursed for
travel expenses in accordance with RCW
44.04.120 while attending sessions of the
council or on official business
authorized by the council.
Nonlegislative members of the council
shall be reimbursed for travel expenses
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in accordance with RCW 43.03.050 and
43.03.060.

(7) "Caseload," as used in this
chapter, means:

(a) The number of persons expected to
meet entitlement requirements and
require the services of public assistance
programs, state correctional
institutions, state correctional
noninstitutional supervision, state
institutions for juvenile offenders, the
common school system, long-term care,
medical assistance, foster care, and
adoption support;

(b) The number of students who are
eligible for the Washington college bound
scholarship program and are expected to
attend an institution of higher education
as defined in RCW 28B.92.030;

(c) The number of students who are
eligible for the Washington college grant
program under RCW 28B.92.200 and
28B.92.205 and are expected to attend an
institution of higher education as
defined in RCW 28B.92.030; and

(d) The number of children who are
eligible, as defined in RCW 43.216.505,
to participate in, and the number of
children actually served by, the early

childhood education and assistance
program.
(8) The caseload forecast council

shall forecast the temporary assistance
for needy families and the working
connections child care programs as a
courtesy.

(9) ((Fke)) By January 1, 2023, the
caseload forecast council shall present
the number of individuals who are
assessed as eligible for and have
requested a service through the
individual and family services waiver and
the basic plus waiver administered by the
developmental disabilities
administration as a courtesy. The
caseload forecast council shall be
presented with the service request list
as defined in RCW 71A.10.020 to aid in
development of this information.

(10) Beginning with the official
forecast submitted in November 2022 and
subject to the availability of amounts
appropriated for this specific purpose,
the caseload forecast council shall
forecast the number of individuals who
are assessed as eligible for and have
requested supported living services, a
service through the core waiver, an

individual and family services waiver,
and the basic plus waiver administered by
the developmental disabilities
administration as a courtesy. The
caseload forecast council shall be
presented with the service request list
as defined in RCW 71A.10.020 to aid in
development of this information.

(11) As a courtesy and for planning
purposes only, beginning with the
official forecast submitted in November
2022, the caseload forecast council shall
forecast the number of individuals who
are expected to reside in state-operated
living alternatives administered by the
developmental disabilities
administration.

(12) The caseload forecast council
shall forecast youth participating in the
extended foster care program pursuant to
RCW 74.13.031 separately from other
children who are residing in foster care
and who are under eighteen years of age.

((+++))) (13) The caseload forecast
council shall forecast the number of
youth expected to receive Dbehavioral
rehabilitation services while involved
in the foster care system and the number
of screened in reports of child abuse or

neglect.

((2))) (14) Unless the context
clearly requires otherwise, the
definitions provided in RCW 43.88.020

apply to this chapter.

NEW SECTION. Sec. 3. A new section
is added to chapter 71A.18 RCW to read as
follows:

(1) Expenditures for the individual
and family services waiver and the basic
plus waiver as referenced in RCW
43.88C.010 must be considered by the
governor and the legislature for
inclusion in maintenance level Dbudgets
beginning with the governor's budget
proposal submitted in December 2022 and
funding for these expenditures are
subject to amounts appropriated for this
specific purpose. The department of
social and health services must annually
submit a budget request for these
expenditures.

(2) Beginning with the governor's
budget proposal submitted in December
2022 and within the department's existing
appropriations, the department of social
and health services must annually submit
a budget request for expenditures for the
number of individuals who are expected to
reside in state-operated living
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alternatives administered by the
developmental disabilities
administration as referenced in RCW
43.88C.010.

NEW SECTION. Sec. 4. (1) With
consideration to legislative intent to
expand community residential settings,
and within the department's existing
appropriations, the department of social
and health services shall examine the
need for community respite beds to serve
eligible individuals and stabilization,
assessment, and intervention beds to
provide crisis stabilization services
for individuals with complex behavioral
needs. No later than October 1, 2022, the
department of social and health services
must submit a preliminary report to the
governor and the legislature that
estimates the number of beds needed in
fiscal years 2023 through 2025,
recommends geographic locations of these
beds, provides options for contracting
with community providers for these beds,
provides options for utilizing existing
intermediate care facilities to meet
these needs, includes the average length
of stay for clients residing in state-
operated intermediate care facilities,
and recommends whether or not an increase
to respite hours is needed. A progress
report is due October 1, 2023, and a
final report of this information shall be
submitted no later than October 1, 2024.

(2) This section expires January 1,
2025.

NEW SECTION. Sec. 5. (1) The
department of social and health services
must contract with a private vendor for
a study of medicaid rates for contracted
community residential service providers.
The study must Dbe submitted to the
governor and the appropriate committees
of the legislature no later than December
1, 2023, and must include:

(a) A recommendation of rates needed
for facilities to cover their costs and
adequately recruit, train, and retain
direct care professionals;

(b) Recommendations for an enhanced
rate structure, including when and for
whom  this rate structure would Dbe
appropriate; and

(c) An assessment of options for an
alternative, opt-in rate structure for
contracted supported 1living providers
who voluntarily serve individuals with
complex Dbehaviors, complete additional
training, and submit to additional
monitoring.

(2) This section expires January 31,
2024.

NEW SECTION. Sec. 6. (1) With
consideration to legislative intent to
expand community residential settings
and within the department's existing
appropriations, the department of social
and health services shall submit by
October 1, 2022, a five-year plan to
phase-in the appropriate level of funding
and staffing to achieve case management
ratios of one case manager to no more
than 35 clients. The five-year plan must
include:

(a) An analysis of current procedures
to hire and train new staff within the
developmental disabilities
administration of the department of
social and health services;

(b) Identification of any necessary
changes to these procedures to ensure a
more efficient and timely process for
hiring and training staff; and

(c) Identification of the number of
new hires needed on an annual basis to
achieve the phased implementation
included in the five-year plan.

(2) This section expires January 31,
2024.

NEW SECTION. Sec. 7. (1) Within the
department's existing appropriations,
and no later than June 30, 2023, the
department of social and health services
in collaboration with appropriate
stakeholders shall develop uniform
quality assurance metrics that are
applied across community residential
settings, intermediate care facilities,
and state-operated nursing facilities.
The department of social and health
services must submit a report of these
activities to the governor and the
legislature no later than June 30, 2023.

(2) This section expires July 31,
2023.

NEW SECTION. Sec. 8. (1) The joint
legislative audit and review committee
shall:

(a) Review the developmental
disabilities administration's existing
processes and staffing methodology used
for determining eligibility, assessing
for eligibility, delivering services,
and managing individuals who are waiting
for services;

(b) Review best practices from other
states regarding eligibility
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determination, eligibility assessment,
service delivery, management of
individuals who are waiting for services,
and staffing models; and

(c) Identity options for streamlining
the eligibility, assessment, service
delivery, and management of individuals
who are waiting for services processes
and the potential staffing impacts.

(2) The joint legislative audit and
review committee shall report its
findings and recommendations to the
governor and the appropriate committees
of the legislature by December 1, 2022.

(3) This section expires January 31,
2023.

Part 2:
Coordination

Improve Cross-System

NEW SECTION. Sec. 9. An individual's
disability will often overshadow other
medical or functional needs which can
result in missed connections and poor

outcomes. It 1is the intent of the
legislature that cross-system
coordination involving individuals with
intellectual and developmental
disabilities be improved to ensure that
these individuals receive the

appropriate types of services and
supports when they are needed to
adequately address mental health
conditions, medical conditions,
individual preferences, and the natural
aging process.

NEW SECTION. Sec. 10. (1) Within the
department's existing appropriations,
the department of social and health
services shall work with the
developmental disabilities council to:

(a) Coordinate collaboration efforts
among relevant stakeholders to develop
and disseminate best practices related to
serving individuals with co-occurring

intellectual and developmental
disabilities and mental health
conditions;

(b) Work with Washington state's
apprenticeship and training council,
colleges, and universities to establish
medical, dental, nursing, and direct care
apprenticeship programs that would
address gaps in provider training and
overall competence;

(c) Devise options for consideration
by the governor and the legislature to
prioritize funding for housing for
individuals with intellectual and
developmental disabilities when a lack of

affordable housing is the barrier
preventing an individual from moving to
a least restrictive community setting;
and

(d) Coordinate collaboration efforts
among relevant stakeholders to examine
existing law with regard to guardianship
and protective proceedings and make any
necessary recommendations for changes to
existing law to ensure that guardianship
or other protective proceedings are
designed to provide individuals with
intellectual and developmental
disabilities with the decision-making
support they require to live as
independently as possible in the least
restrictive environment, including
consideration of mechanisms that enable
regular payment for services rendered by
these legal representatives when
appropriate.

(2) Within the department's existing
appropriations, the department of social
and health services shall work with the
health care authority and Washington
state's managed care organizations to
establish the necessary agreements for
intellectual and developmental
disabilities clients who 1live in the
community to access intermediate care
facility-based professionals to receive
care covered under the state plan. The
department of social and health services
must consider methods to deliver these
services at mobile or brick-and-mortar
clinical settings in the community.

(3) No later than October 1, 2022, the
department of social and health services
shall submit a report describing the
efforts outlined in subsections (1) and
(2) of this section and any
recommendations for policy or fiscal
changes to the governor and the
legislature for consideration in the 2023
legislative session.

(4) This section expires January 31,
2023.

Part 3: Redesign State-Operated
Intermediate Care Facilities to Function
as Short-Term Crisis Stabilization and
Intervention

NEW SECTION. Sec. 11. It is the
intent of the legislature that
intermediate care facilities be

redesigned from long-term care settings
to settings that support short-term
crisis stabilization and intervention
and that, 1in order to achieve stable,
permanent placements in the least
restrictive settings possible, an
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infrastructure of procedures be
developed to ensure that individuals
placed in intermediate care settings
remain in that setting no longer than is
absolutely necessary.

NEW SECTION. Sec. 12. (1) Within the
department of social and health services'
existing appropriations, the
developmental disabilities

administration must develop procedures
that ensure that:

(a) Clear, written, and verbal
information is provided to the individual
and their family member that explains:

(1) That placement in the intermediate
care facility is temporary; and

(1i1) What constitutes continuous
aggressive active treatment and its
eligibility implications;

(b) Discharge planning begins
immediately upon placement of an
individual within the intermediate care
facility and that the individual and
their family member is provided clear
descriptions of all placement options and
their requirements;

(c) When stabilization services are
available in the community, the
individual is presented with the option
to receive those services in the
community prior to being offered services
in a state-operated intermediate care
facility; and

(d) When the individual has not
achieved crisis stabilization after 60
consecutive days in the state-operated
intermediate care facility, the
department of social and health services
must convene the individual's team of
care providers including, but not limited
to, the individual's case manager, the
individual's community-based providers,
and, 1if applicable, the individual's
managed care organization to review and
make any necessary changes to the
individual's care plan.

(2) Subject to funding appropriated
specifically for this purpose, the
department of social and health services
must expand the number of family mentors
and establish peer mentors to connect
each client in an intermediate care
facility with a mentor to assist in their
transition planning.

(3) Subject to funding appropriated
specifically for this purpose, the
department of social and health services
must make every effort to ensure the

individual does not lose their community

residential services while the
individual 1is ©receiving stabilization
services in a state-operated
intermediate care facility. The

department of social and health services
must:

(a) Work with community residential
service providers to provide a 90-day
vacancy payment for individuals who are
transferred from the community
residential service provider to a state-
operated intermediate care facility for
stabilization services; and

(b) Utilize client resources or other
resources to pay the rent for individuals
who are facing eviction due to failure to
pay the rent caused by the transfer to a
state-operated intermediate care
facility for stabilization services.

(4) No later than November 1, 2021,
the department of social and health
services must submit a report describing
the efforts outlined in subsections (1)
through (3) of this section and make any
necessary recommendations for policy or
fiscal changes to the governor and the
legislature for consideration in the 2022
legislative session.

(5) This section expires January 31,
2022."

Correct the title.

Signed by Representatives Peterson, Chair; Taylor, Vice
Chair; Caldier, Ranking Minority Member; Gilday,
Assistant Ranking Minority Member; Barkis; Bateman;
Chopp; Leavitt and Thai.

Referred to Committee on Appropriations.
March 23, 2021

SB 5291 Prime  Sponsor, Senator  Conway:
Concerning the report deadline for the
defense community compatibility account.
Reported by Committee on Capital Budget

MAJORITY recommendation: Do pass. Signed by
Representatives Tharinger, Chair; Callan, Vice Chair;
Hackney, Vice Chair; Steele, Ranking Minority
Member; Abbarno, Assistant Ranking Minority
Member; McEntire, Assistant Ranking Minority
Member; Bateman; Dye; Eslick; Gilday; Kloba; Kraft;
Leavitt; MacEwen; Maycumber; Mosbrucker; Peterson;
Riccelli; Rule; Santos; Sells; Shewmake and Volz.

Referred to Committee on Rules for second reading.

March 24, 2021
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2SSB 5315 Prime Sponsor, Committee on Ways &
Means: Concerning captive insurance.
Reported by Committee on Consumer

Protection & Business

MAJORITY recommendation: Do pass. Signed by
Representatives Kirby, Chair; Walen, Vice Chair; Vick,
Ranking Minority Member; Dufault, Assistant Ranking
Minority Member; Corry; Ryu and Santos.

Referred to Committee on Finance.
March 23, 2021

ESB 5356 Prime Sponsor, Senator Short: Concerning
prime contractor bidding submission
requirements on public works contracts.
Reported by Committee on Capital Budget

MAJORITY recommendation: Do pass. Signed by
Representatives Tharinger, Chair; Callan, Vice Chair;
Hackney, Vice Chair; Steele, Ranking Minority
Member; Abbarno, Assistant Ranking Minority
Member; McEntire, Assistant Ranking Minority
Member; Bateman; Dye; Eslick; Gilday; Kloba; Kraft;
Leavitt; MacEwen; Maycumber; Mosbrucker; Peterson;
Riccelli; Rule; Santos; Sells; Shewmake and Volz.

Referred to Committee on Rules for second reading.
March 24, 2021
ESSB 5370 Prime Sponsor, Committee on Behavioral
Health Subcommittee to Health & Long
Term Care: Updating mental health

advance directive laws. Reported by
Committee on Civil Rights & Judiciary

MAJORITY recommendation: Do pass. Signed by
Representatives Hansen, Chair; Simmons, Vice Chair;
Davis; Entenman; Goodman; Kirby; Orwall; Peterson;
Thai; Valdez; Walen and Ybarra.

MINORITY recommendation: Without
recommendation. Signed by Representatives Gilday,
Assistant Ranking Minority Member Graham, Assistant
Ranking Minority Member.

MINORITY recommendation: Do not pass. Signed by
Representatives Walsh, Ranking Minority Member and
Klippert.

Referred to Committee on Rules for second reading.
March 23, 2021

SSB 5376 Prime Sponsor, Committee on Early
Learning & K-12 Education: Promoting
awareness of the governor's office of the
education  ombuds. Reported by
Committee on Education

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature recognizes that the office of
the education ombuds within the office of
the governor was established by the
legislature in 2006 to reduce educational
opportunity gaps by supporting families,
students, educators, and communities in
understanding the K-12 school system and
resolving concerns collaboratively. The
legislature recognizes that it placed the
education ombuds within the office of the
governor to ensure independence and
impartiality.

(2) The legislature recognizes that
the education ombuds provides services
including:

(a) Informing students, parents or
guardians, employees, and members of the
public about the state's public
elementary and secondary education
system;

(b) Identifying obstacles and
recommending strategies to help students
and community members to participate
effectively in schools;

(c) Identifying and recommending
strategies for improving student
success;

(d) Referring individuals and families
to appropriate resources, agencies, or
departments;

(e) Facilitating the resolution of
informal complaints made by parents and
students with regard to the state's
public elementary and secondary
education system; and

(f) Serving as the lead agency to
provide resources and tools to parents
and families about public school
antiharassment policies and strategies.

(3) The legislature intends for public
schools to annually notify parents or
guardians, students, and school
employees about these services.

NEW SECTION. Sec. 2. A new section
is added to chapter 28A.600 RCW to read
as follows:

(1) Beginning August 1, 2021, at the
time of enrollment or admission in a
public school, school district, or
institutional education facility, a
student and the parent or guardian of the
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student must be provided with information
about the services available through the
office of the education ombuds within the
office of the governor established under
chapter 43.06B RCW.

(2) (a) Beginning August 1, 2021, each
public school must:

(1) Include a link on its website to
the education ombuds website with a
description of the services provided
under chapter 43.06B RCW; or

(ii) Provide a description of the
services provided under chapter 43.06B
RCW and the contact information for the
education ombuds 1in existing materials
that are shared annually with families,
students, and school employees, such as
welcome packets, orientation guides, and
newsletters.

(b) Public schools are encouraged to
comply with both (a) (i) and (ii) of this
subsection (2).

(3) The education ombuds must annually
develop and make a template of the
notification information required in
this section available upon request. The
education ombuds must translate this
template into Spanish and include other
languages as resources allow.

(4) The definitions in this subsection
apply throughout this section unless the
context clearly requires otherwise.

(a) "Institutional education facility"
means residential habilitation and child
study and treatment centers operated by
the department of social and health
services, state long-term juvenile
institutions operated by the department
of children, youth, and families, state-
operated community facilities, county
juvenile detention centers, and
facilities of the department of
corrections that incarcerate juveniles
committed as adults.

(b) "Public school" has the same
meaning as in RCW 28A.150.010."

Correct the title.

Signed by Representatives Santos, Chair; Dolan, Vice
Chair; Ybarra, Ranking Minority Member; Walsh,
Assistant Ranking Minority Member; Berg; Bergquist;
Callan; McCaslin; McEntire; Ortiz-Self; Rude; Steele
and Stonier.

Referred to Committee on Rules for second reading.

March 24, 2021

SB 5430 Prime  Sponsor, Senator  Mullet:
Concerning the advanced college tuition
payment program. Reported by Committee
on College & Workforce Development

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 28B.95.030 and 2018 c¢
188 s 2 are each amended to read as
follows:

(1) The Washington advanced college
tuition payment program shall be
administered by the committee on advanced
tuition payment which shall be chaired by
the director of the office. The committee
shall be supported by staff of the
office.

(2) (a) The Washington advanced college
tuition payment program shall consist of
the sale of tuition units, which may be
redeemed by the beneficiary at a future
date for an equal number of tuition units
regardless of any increase in the price
of tuition, that may have occurred in the
interval, except as provided in
subsections ((4#F)) (9) and ((48&))) (10)
of this section.

(b) Each purchase shall be worth a
specific number of or fraction of tuition
units at each state institution of higher
education as determined by the governing
body, except as provided in subsections
((H)) (9) and ((48%)) (10) of this

section.

(c) The number of tuition wunits
necessary to pay for a full year's, full-
time undergraduate tuition and fee
charges at a state institution of higher
education shall be set by the governing
body at the time a purchaser enters into
a tuition unit contract, except as
provided in subsections ((4#-)) (9) and
((48))) (10) of this section.

(d) The governing body may limit the
number of tuition units purchased by any
one purchaser or on behalf of any one
beneficiary, however, no limit may be
imposed that is less than that necessary
to achieve four vyears of full-time,
undergraduate tuition charges at a state
institution of higher education. The
governing body also may, at its
discretion, limit the number of
participants, 1if needed, to ensure the
actuarial soundness and integrity of the
program.
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(e) While the Washington advanced
college tuition payment program 1is
designed to help all citizens of the
state of Washington, the governing body
may determine residency requirements for
eligible purchasers and eligible
beneficiaries to ensure the actuarial
soundness and integrity of the program.

(3) (a) No tuition unit may be redeemed
until two years after the purchase of the
unit.

(b) Units may be redeemed for
enrollment at any institution of higher
education that 1is recognized Dby the
internal revenue service under chapter
529 of the internal revenue code. Units
may also be redeemed to pay for dual
credit fees.

(c) Units redeemed at a nonstate
institution of higher education or for
graduate enrollment shall be redeemed at
the rate for state public institutions in
effect at the time of redemption.

(4) The governing body shall determine
the conditions under which the tuition
benefit may be transferred to another
family member. In permitting such
transfers, the governing body may not
allow the tuition benefit to be bought,
sold, bartered, or otherwise exchanged
for goods and services by either the
beneficiary or the purchaser.

(5) The governing body shall
administer the Washington advanced
college tuition payment program in a
manner reasonably designed to be

actuarially sound, such that the assets
of the trust will be sufficient to defray
the obligations of the trust including
the costs of administration. The
governing body may, at its discretion,
discount the minimum purchase price for
certain kinds of purchases such as those
from families with vyoung children, as
long as the actuarial soundness of the
account is not jeopardized.

(6) The governing body shall annually
determine current value of a tuition
unit.

(7) The governing body shall adopt a
unit price of no more than 10 percent,
including administrative fees, above the
current unit payout wvalue if:

(a) The best estimate funded status of
the program provided by the state actuary
is in excess of at least 120 percent as
of July 1lst of each year; and

(b) Tuition and fee increases for the
academic year immediately following the
July 1lst best estimate funded status will
be no more than the average annual
percentage growth rate in the median
hourly wage for Washington for the
previous 14 vyears as the wage 1is
determined by the federal bureau of labor
statistics.

(8) For units purchased at the 2020-
21 unit price, the governing body shall
grant additional units to each account
holder equivalent to the difference
between the 2020-21 unit price and the
2020-21 unit payout value, after
adjusting the unit payout wvalue 10
percent above the current price,
including administrative fees, as
determined by the governing body.

(9) For the 2015-16 and 2016-17
academic years only, the governing body
shall set the payout wvalue for units
redeemed during that academic year only
at one hundred seventeen dollars and
eighty-two cents per unit. For academic
years after the 2016-17 academic year,
the governing body shall make program
adjustments it deems necessary and
appropriate to ensure that the total
payout value of each account on October
9, 2015, is not decreased or diluted as
a result of the initial application of
any changes in tuition under section 3,
chapter 36, Laws of 2015 3rd sp. sess. In
the event the committee or governing body
provides additional units under chapter
36, Laws of 2015 3rd sp. sess., the
committee and governing body shall also
increase the maximum number of units that
can be redeemed in any year to mitigate
the reduction in available account value
during any year as a result of chapter
36, Laws of 2015 3rd sp. sess. The
governing body must notify holders of
tuition units after the adjustment in
this subsection is made and must include
a statement concerning the adjustment.

((48¥)) (10) The governing body shall
allow account owners who purchased units
before July 1, 2015, to redeem such units
at the unit cash value price provided
that all the redeemed funds are deposited
immediately into an eligible Washington
college savings program account
established by the governing body. Within
ninety days of April 15, 2018, the
committee, in consultation with the state
actuary and state investment board,
shall:

(a) Establish a period that is not less
than ninety days during which eligible
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purchasers may redeem units at the unit
cash value price for the purposes of this
subsection and provide at least thirty
days' notice prior to the ninety-day
window to all eligible account holders
about the redemption option; and

(b) Establish the wunit cash value
price. The committee, in consultation
with the state actuary and the state
investment board, may revalue the unit
cash wvalue price established in this
subsection ((48%)) (10) (b) up to three
times during the ninety-day period in
which eligible purchasers may redeem
units for the unit cash wvalue price.

((#%9)) (11) (a) After the governing
body completes the requirements of
subsection ((48))) (10) of this section,

the governing body shall adjust, by March
1, 2019, all remaining unredeemed units
purchased before July 1, 2015, as
follows:

(i) First, the governing body shall
take the difference between the average
unit purchase price in each individual's
account and the 2016-17 unit payout value
and increase the number of units in each
individual's account by a number of units
of equivalent total value at the 2017-18
unit purchase price, if the average unit
purchase price is more than the 2016-17
unit payout value; and

(1ii) Second, after (a) (i) of this
subsection is completed, the governing
body, with assistance from the state
actuary, shall grant an additional number
of wunits to each account holder with
unredeemed and purchased units before
July 1, 2015, in order to lower the best-
estimate funded status of the program to
one hundred twenty-five percent, subject
to a limit of an increase of fifteen
percent of unredeemed and purchased units
per account holder. The state actuary
shall select the measurement date,
assumptions, and methods necessary to
perform an actuarial measurement
consistent with the purpose of this
subsection.

(b) For the purpose of this subsection
( (%)) (11), and for account holders
with uncompleted custom monthly
contracts, the governing body shall only
include purchased and unredeemed units
before July 1, 2015.

((4368))) (12) The governing body shall
collect an amortization fee as a
component of each future unit sold
whenever the governing body determines

amortization  fees are necessary to

increase the best-estimate funded status
of the program.

((+*+3F)) (13) The governing body shall
promote, advertise, and publicize the
Washington advanced college tuition
payment program. Materials and online
publications advertising the Washington
advanced college tuition payment program
shall include a disclaimer that the
Washington advanced college tuition
payment program's guarantee is that one
hundred tuition units will equal one year
of full-time, resident, undergraduate
tuition at the most expensive state
institution of higher education, and that
if resident, undergraduate tuition 1is
reduced, a tuition unit may lose monetary
value.

((#+2)¥)) (14) In addition to any other
powers conferred by this chapter, the
governing body may:

(a) Impose reasonable limits on the
number of tuition units or units that may
be used in any one year;

(b) Determine and set any time limits,
if necessary, for the use of benefits
under this chapter;

(c) Impose and collect administrative
fees and charges in connection with any
transaction under this chapter;

(d) Appoint and use advisory
committees and the state actuary as
needed to provide program direction and
guidance;

(e) Formulate and adopt all other
policies and rules necessary for the
efficient administration of the program;

(f) Consider the addition of an
advanced payment program for room and
board contracts and also consider a
college savings program;

(g) Purchase insurance from insurers
licensed to do business in the state, to
provide for coverage against any loss in
connection with the account's property,
assets, or activities or to further
insure the value of the tuition units;

(h) Make, execute, and deliver
contracts, conveyances, and other
instruments necessary to the exercise and
discharge of its powers and duties under
this chapter;

(1) Contract for the provision for all
or part of the services necessary for the
management and operation of the program
with other state or nonstate entities
authorized to do business in the state;
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(j) Contract for other services or for
goods needed by the governing body in the
conduct of its business under this
chapter;

(k) Contract with financial
consultants, actuaries, auditors, and
other consultants as necessary to carry
out its —responsibilities under this
chapter;

(1) Solicit and accept cash donations
and grants from any person, governmental
agency, private business, or
organization; and

(m) Perform all acts necessary and
proper to carry out the duties and
responsibilities of this program under
this chapter.”

Correct the title.

Signed by Representatives Slatter, Chair; Entenman,
Vice Chair; Leavitt, Vice Chair; Chambers, Ranking
Minority Member; Jacobsen, Assistant Ranking
Minority Member; Chandler; Hansen; Hoff; Kraft; Paul;
Pollet; Sells and Sutherland.

Referred to Committee on Rules for second reading.

There being no objection, the bills listed on the day’s
committee reports under the fifth order of business were
referred to the committees so designated.

There being no objection, the House adjourned until
9:55 a.m., March 26, 2021, the 75th Legislative Day of the
Regular Session.

LAURIE JINKINS, Speaker
BERNARD DEAN, Chief Clerk
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